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AB 109 and its Impact on Prison Overcrowding and Recidivism: A Policy
Analysis

Abstract
California experienced escalating issues with prison overcrowding from the late 1970s to 2010, as the prison
population skyrocketed to unprecedented highs. This article will discuss the problem of prison overcrowding,
and one recent policy intervention implemented to decrease overcrowding and offender recidivism rates, the
Public Safety Realignment Act (AB 109). After providing background on the Public Safety Realignment Act,
this article will analyze the effectiveness of the policy and make recommendations.
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Abstract 
 California experienced escalating issues with prison 
overcrowding from the late 1970s to 2010, as the prison 
population skyrocketed to unprecedented highs. This article will 
discuss the problem of prison overcrowding, and one recent 
policy intervention implemented to decrease overcrowding and 
offender recidivism rates, the Public Safety Realignment Act 
(AB 109). After providing background on the Public Safety 
Realignment Act, this article will analyze the effectiveness of the 
policy and make recommendations.  
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California’s Prison Problem 
 The populations of California’s prisons have gradually 
increased since the late 1970s, when the state prison system 
reached its full capacity of 85,000 inmates (Newman & Scott, 
2012). Inmate populations continued to grow, reaching an all-
time high of about 171,000 prisoners in 2006 (California 
Department of Corrections and Rehabilitation, 2007). 
 The prison population reached critical numbers due to a 
convergence of multiple factors including the rise of “tough on 
crime” legislation such as the three strikes law and harsh 
mandatory minimum sentences (American Legislative Exchange 
Council, 2015). Budget cuts to county-level mental health and 
substance abuse treatment services exasperated the revolving 
door effect especially for those with mental illness and addiction 
(Silbert, 2012). California’s high rates of recidivism compared to 
other states led to large numbers of individuals serving time for 
parole violations (Owen & Mobley, 2012) 
 Due to mounting issues in the prison system including 
an all-time high prisoner population Governor Schwarzenegger 
declared a State of Emergency in 2006 (Schwarzenegger, 2006). 
Schwarzenegger cited dozens of problems caused by facility 
overcrowding: plumbing issues, frequent riots, packed 
dormitories created in spaces not intended for residence, and 
insufficient resources to meet inmates’ mental and physical 
health needs (Schwarzenegger, 2006). Furthermore, the 
California Department of Corrections and Rehabilitation 
(CDCR) budget reached an all-time high of $9 billion by 2011, 
at an annual cost of about $45,000 per inmate (ALEC, 2015). 
 Due to the negative impact of prison overcrowding on 
prisoner safety and access to healthcare, a class action lawsuit 
was filed against the state of California in 2011. The Supreme 
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Court ruled that the overcrowding in California’s prisons “results 
in cruel and unusual punishment in violation of the Eighth 
Amendment to the US Constitution," effectively framing prison 
overcrowding as a human rights issue (Reinhardt, Stephen & 
Henderson, 2009, p. 14). In response, the CDCR was mandated 
to reduce the prison population down to 137.5% of intended 
capacity, a decrease of over 45,000 inmates within two years 
(Newman, 2012). 
 Several racial and socioeconomic classes are 
overrepresented in California’s prison system, and thus prison 
overcrowding issues disproportionally impact some 
communities. Of those currently in California’s 33 prison 
facilities, 42% are Latino, 29% are African American, and 6% 
are other non-Caucasian races. People from large cities, the 
unemployed, the mentally ill, and those experiencing substance 
addiction are also overrepresented in the system (Public Policy 
Institute of California, 2015).  
 

AB 109: Public Safety Realignment 
 California Assembly Bill 109, also known as the Public 
Safety Realignment Act, went into effect in October 2011, 
significantly changing California’s policies around the 
sentencing, incarceration, and supervision of prisoners (Owen, 
2012). The goals behind realignment were to decrease the 
number of inmates in state prisons, decrease the number of low-
level offenders in prison, reduce recidivism, and increase 
prisoners’ community integration after release. Another intent 
was to “encourage counties to develop and implement evidence-
based practices and alternatives to incarceration to limit future 
crimes and reduce victimization” (CDCR, 2013, p. 1). 
Furthermore, the CDCR asserted realignment was “based on the 
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premise that the provision of community-based support services 
[would] increase offenders’ potential to successfully re-integrate 
into their communities” (CDCR, 2013, p. 1) 
 AB 109 created additional sentencing options other than 
straight prison sentences, and made fundamental changes to the 
way state parole and county probation is run. Realignment 
changed the protocol so that some low-level offenders with non-
serious, non-violent, and non-sexual charges are sent to county 
jail rather than prison for sentences up to three years in length. 
Other offenders are now eligible for “split sentences," a 
combination of jail time and post-release supervision (Silbert, 
2012). 
 The act also changed procedures around the post-release 
supervision of state prison inmates, shifting supervision for 
many lower-level offenders from state parole officers to county-
based probation officers, through a new version of supervision 
called Post-Release Community Supervision (Owen, 2012). 
Post-Release Community Supervision (PRCS) utilizes 
community-based agencies to provide supportive re-integration 
services. Additionally, the vast majority of parole violators will 
now receive sentences for time in county jail rather than prison, 
as they were before realignment (Silbert, 2012).  
 AB 109 is administered as a collaborative effort between 
the California Department of Corrections and Rehabilitation and 
the individual counties. On the county level, the Community 
Corrections Partnership is responsible for implementing and 
overseeing realignment (Owen, 2012). The Community 
Corrections Partnership of each county usually includes legal 
system stakeholders, such as the “Chief Probation Officer as 
chair, the District Attorney, the Public Defender, a Judge, the 
Sheriff, the Police Chief, the county directors of mental and 
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behavioral health, and other social service programs” (Owen, 
2012, p. 49).  
 Realignment is primarily funded by state sales tax 
revenue and vehicle license fees, which were guaranteed through 
the subsequently passed AB 118 and SB 89. Additional funding 
was secured through AB 87, which “provides counties with a 
one-time appropriation of $25 million to cover costs associated 
with hiring, retention, training, data improvements, contracting 
costs, and capacity planning pursuant to each county’s AB 109 
implementation plan” (CDCR, 2011, p.1). 
 

Feasibility and Fit of Mission, Goals, and Objectives 
 The Public Safety Realignment Act focuses on a 
concrete and measurable overall goal of decreasing the prison 
population down to mandated levels within two years, as well as 
the objectives of reforming sentencing, increasing treatment 
options for those on post-release supervision, and decreasing 
recidivism. As implementation is still underway, the 
effectiveness of AB 109 largely remains in question since there 
are limited peer-reviewed studies on its statewide outcomes. In 
order to determine realignment’s success thus far, the policy’s 
original mission, goals, and objectives must be assessed in 
relation to their feasibility and current success. The policy must 
also be assessed for its ability to address the root causes of prison 
overcrowding. 
 Utilizing Chamber and Wedel’s criteria for a value-
critical policy appraisal, it is crucial that policy interventions like 
AB 109 have specific goals and objectives including 
performance standards and ways of measuring effectiveness. 
Likewise, it is important that the intervention is a good match for 
addressing the social problem in its acknowledgement of both 

5

Wootton: AB 109 and its Impact on Prison Overcrowding and Recidivism

Published by SJSU ScholarWorks, 2016



 

 
THEMIS 

104 

the problem’s causes and consequences (Chamber & Wedel, 
2005). 
 Viewed through this analytical framework, the Public 
Safety Realignment Act has been moderately successful in 
meeting its goals thus far. As of April 2015, the original goal of 
reaching 137.5% of statewide prison capacity was met, with a 
count of 135.3% of capacity (Harris, 2015). Realignment 
additionally addressed the issue of prison facility overcrowding 
by increasing flexibility of sentencing, expanding options around 
split sentencing, and providing opportunities for individuals to 
participate in alternatives to traditional incarceration. In this way, 
the change to incarcerating parole violators in county jails rather 
than prisons has decreased the number of low-level offenders in 
the state prisons. The majority of individuals who violated their 
parole terms are held in jail rather than prison, leading to a 
decrease in the percentage of prison inmates who are serving 
time for parole violations alone (ALEC, 2015). Realignment’s 
approach of moving parole violators to the jails acknowledges 
harsh parole violation sentencing as one of the causes of prison 
overcrowding.  
 Post-Release Community Supervision increases 
community-based support services for those on post-release 
supervision in an attempt to decrease recidivism (Silbert, 2012). 
However, the overall success of this goal remains in question, as 
limited statewide recidivism outcome data has been published. 
As of the last outcome report by the California Department of 
Corrections and Rehabilitation in 2013, there was no notable 
reduction in recidivism in the first year following realignment 
(CDCR, 2013). This is understandable as county probation 
departments require time following realignment act to plan and 
implement effective programs. While overall statewide 
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recidivism rates were static in the first year, they are expected to 
decrease over the next several years as implementation 
continues.  
 

Effectiveness of Eligibility Criteria 
 A core goal of the Public Safety Realignment Act is to 
improve the quality of the corrections system while containing 
costs. The prison overcrowding issue is expensive for the state of 
California, as each prison inmate costs taxpayers about $45,000 
per year (ALEC, 2015). In an age of budget scarcity, creating 
efficient policy interventions is a state priority. Applying 
Chamber and Wedel’s policy analysis framework, one should 
consider the policy’s ability to create cost-effective 
improvements to the system (Chamber & Wedel, 2005). One 
way of assessing the efficiency of the Public Safety Realignment 
Act is to consider if the population eligible for changes in 
sentencing and supervision under AB 109 is the most appropriate 
target of intervention. Due to the recent implementation of AB 
109, it is difficult to make an accurate assessment of the 
realignment’s efficiency in this area, though some hypotheses 
can be made considering the policy’s ability to meet the 
criminogenic needs of those eligible.  
 AB 109 appears to effectively reach the low-level 
offenders at the root of California’s prison overcrowding issue 
(Linn & Petersillia, 2014). All inmates eligible for post-release 
community supervision under AB 109 have committed non-
violent, non-serious, and non-sexual crimes, and are thus a 
lower-risk population. Furthermore, many of these “non-non-
nons” have prior involvement in the criminal justice system, 
sometimes multiple prison sentences, due to behavior stemming 
from untreated mental illness and substance abuse (Linn & 
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Petersillia, 2014). Rather than continuing the revolving door at a 
high cost, AB 109 encourages county probation departments to 
improve their ability to provide treatment addressing these 
chronic issues (Linn & Petersillia, 2014). The move of low-level 
offenders from traditional parole to post-release county 
probation supervision under AB 109 may ultimately cut costs, if 
relatively inexpensive community programs successfully 
decrease recidivism in the long run.  
 

Policy Implementation and Equality 
 When considering the successes and challenges of the 
realignment, it is crucial to acknowledge the differing impact of 
the policy on different populations of prisoners. In Cummins's 
framework for policy analysis, the value of equality is 
highlighted. An ideal policy intervention requires that “all 
citizens meeting the eligibility of a policy provision have equal 
access to the benefit and the benefit formula is applied equally 
across individuals and groups” (Cummins, 2011, p. 217). The 
value of equality serves to ensure that all eligible individuals see 
improvements due to the policy, not merely a sub-group of 
individuals. 
 The Public Safety Realignment Act is implemented on 
the county-level, which has led to highly variable outcomes 
across the state and a low level of equality. Due to county-level 
decision making on how to use non-restricted AB 109 funds, 
there is a lack of equality in how different counties provide 
services to AB 109-eligible individuals. Furthermore, there is a 
lack of equality in the amount of prison population reduction 
across facilities, leading to continual overcrowding issues at 
some facilities.  
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 The variation in AB 109 implementation strategies is 
partially due to the limited restriction of funding to specific 
interventions, leading to varying allocations for social services 
versus corrections (Silbert, 2012). For example, twelve counties 
spent over 75% of their AB 109 funds on sheriff and law 
enforcement activities in 2014. These counties spent less than 
25% of their funds on community services, such as substance 
abuse and mental health treatment (Linn and Petersillia, 2014).  
 Fourteen counties fostered a rehabilitation-based model 
of post-release supervision and spent over 75% of their funding 
on social services in 2014. Four of these counties created 
innovative wrap-around service networks involving community 
agencies providing shelter, subsidized housing, and substance 
abuse and mental health treatment (Linn & Petersillia, 2014). 
Due to differing budget allocations, some counties provide 
significantly greater parolee access to rehabilitative services than 
other counties. Furthermore, while realignment decreased the 
overall state prison population down to 137.5% capacity as 
originally mandated, this decrease did not affect all facilities and 
prison populations equally. The mandate requires that the overall 
system remain under 137.5% of capacity, but makes no 
requirements of the population levels of individual facilities. As 
of April 2015, prison capacities currently varied by facility from 
66% to 166% of the intended capacity (Harris, 2015).  
 Although prisoners at some facilities have experienced 
relief from overcrowding, other prisoners remain in facilities as 
full as they were before realignment. For example, prisoners held 
at Wasco State Prison (currently at 165% of capacity) may 
experience worse conditions than at the California Health Care 
Facility in Stockton (at 66% of capacity) (Harris, 2015, p. 2). 
This discrepancy in post-realignment prison populations shows 
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unequal improvements to overcrowding-related conditions that 
AB 109 intended to address.  
Summary Assessment 
 Overall, the Public Safety Realignment Act can be 
considered somewhat successful since the CDCR met its 
mandate of reducing the statewide prison population below 
137.5% of intended capacity. Governor Brown terminated the 
State of Emergency of the prison system on July 30, 2013 due to 
the decrease in prison population and improvement in prison 
healthcare services. Brown stated, “Prison overcrowding no 
longer poses safety risks to prison staff or inmates, nor does it 
inhibit the delivery of timely and effective health care services to 
inmates” (Brown, 2013).  
 Despite reaching the mandated prisoner population, 
individual facilities vary from 66% to 166% of intended 
capacity. Some facilities continue to experience populations near 
the same levels as before AB 109 (Harris, 2015). Due to these 
challenges, California was given a two year extension in 2014 
from the Supreme Court in order to continue implementing AB 
109 and decreasing the number of prisoners (Harris, 2015). 
 Although the CDCR successfully met its mandate, some 
unintended consequences resulted from realignment: an increase 
in the population in the already-crowded county jails and 
increased pressure to transfer prisoners out of state. As of April 
2015, about 8,300 Californians were being held in prisons in 
other states. The California Department of Corrections and 
Rehabilitation is currently barred from moving additional 
prisoners out of state in order to lower California state prison 
populations (CDCR, 2015). California’s county jails have seen a 
population spike due to the sentencing change that allows some 
felons and parole violators to serve their terms in jail rather than 
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prison. In the first year following realignment, Los Angeles and 
Fresno’s jail systems saw increases of 15-30% of their previous 
daily population (Janetta, 2013). Multiple counties are seeking 
local approval and funding to construct additional jails in 
response to this increased need (Janetta, 2013). One might 
wonder if AB 109, and similar policy interventions, led the 
overcrowding issue to simply shift from prisons to jails.  
 Realignment’s impact on recidivism rates and parolee 
access to supportive services needs to be studied for a longer 
period of time before firm conclusions can be drawn. In the first 
year of data released by the CDCR, recidivism rates appeared 
unchanged due to realignment (CDCR, 2013). Due to the 
variation in counties’ implementation strategies, ranging from 
rehabilitation-based to punitive, local outcomes vary greatly. The 
overall impact of the Public Safety Realignment Act will be 
clarified after several years of statewide data collection.  
 

Recommendations 
 There are additional ways to continue decreasing the rate 
of prison incarceration in California. For example, the Center on 
Budget and Policy Priorities recommends addressing the causes 
of prison overcrowding by continuing to reform sentencing laws, 
including decriminalizing some drug activities, limiting harsh 
mandatory minimum sentences, and dropping some low-level 
felonies down to misdemeanors, as Proposition 47 did in 2014 
(Mitchell, 2014).  
 Expanded opportunities for prisoners to earn credits for 
“good time” or participation in rehabilitation programs while 
incarcerated would also shorten sentences for those motivated to 
seek early release. Furthermore, an increased reliance on 
alternatives to incarceration, such as mandatory drug and alcohol 
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treatment rather than prison sentences for those with substance 
abuse issues would help divert some individuals out of the prison 
system and into rehabilitative programs (Mitchell, 2014).  
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