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 Context is hierarchical.  Here, hierarchy is accordingly regressed:  

(Article 1 Legislative Powers, inter-title United States Code): (inter-title 

United States Code: intra-title United States Code): (intra-title United States 

Code: inter-subtitle United States Code): (inter-subtitle United States Code: 

intra-subtitle United States Code): (intra-subtitle United States Code: inter-

section).  The point is, context is a function of hierarchical order. 
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 Affordable Care Act commentators have raised the issue whether section 

530 applies to subtitle D ACA excise taxes.  See, e.g., Boeskin and Mort, 

supra. However, at least in the case of the forgoing commentators, the 

analysis fails to properly countenance Rowan’s inter-subtitle contextual 

qualification mandate.  If the Court consistently applies Rowan’s inter-

subtitle contextual qualification holding, the inescapable conclusion is 

section 530 subtitle C contextual qualification concomitantly contextually 

qualifies subtitle D ACA excise tax provisions. 
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 Canisius College v. United States, 799 F.2d 18 (2
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 Cir. 1986). 
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 The anti-Rowan wage definition decoupling provisions are included in 

Chapter 21 at section 3121(a) (following paragraph 23) and in Chapter 23 at 

section 3306(b) (following paragraph 20). 
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 Federal intervention may be justified on the basis of substantive due 

process underscored by the doctrine of separated powers and ordered 

liberty.  See, e.g., Brown, R. L. (June 1991).  Separated powers and ordered 

liberty.  University of Pennsylvania Law Review, 139 U.Pa.L.Rev. 1513. 
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 The activity history for HB 1642 may be retrieved here: 

http://www.house.mo.gov/billactions.aspx?bill=HB1642&year=2014&code

=R. 
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 One case is currently pending before the Missouri Division of Economic 

Security wherein the employer has an Internal Revenue Service letter 

granting section 530 relief for the unemployment tax year ending December 

31, 2011.  The IRS recognizes the employer met the information reporting 

and consistent treatment requirements.  The IRS recognized the employer 

had a reasonable basis for treating the workers as independent contractors 

pursuant to section 530(a)(2)(A).  Compliance with that safe harbor 
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provision creates a conclusive presumption the workers are not to be treated 

as employees.  See, General Investment Corporation, infra. The Missouri 

Division of Economic Security continues to maintain a position section 530 

is inapplicable to its economic security act. 
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 A copy of the April 21, 2014 DOL can be found at: 

https://www.academia.edu/8399054/Exhibit_A-

April_21_2014_DOL_Letter_to_MODES 
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 General Investment Corporation v. United States, 823 F.2d 337 (9
th

 Cir. 

1987). 
33

 See note 23, supra. 
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