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ABSTRACT

Even though some form of bilingual education has been used since the inception of American
history, the first nation-wide attempt to provide Limited English Proficiency (LEP) students with

instruction in their native languages came as a result of legislation passed in the late 1960’s and

early 1970’s. This paper will provide a brief synopsis of the history of bilingual education in the
US, acritique of the current proposal to abolish bilingual education in the California public school

system, and outline the probable consequences of the abolition of bilingual instruction for mi-

nority students.
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1.1 A Berief History of Bilingual Education
in America

Although it goes against the prevalent
“melting pot” myth that has such a power-
ful pull on the collective American con-
scious, it is a fact that bilingual education
has had a consistent but sporadic presence
since the beginning of American history.
Many immigrant groups used bilingual
instruction of some kind to help their
children adjust to their new language and
country. For example, German-speaking
Americans were operating schools in their
mother tongue as early as 1694 in
Philadelphia.
sometimes not, German-language school-

Sometimes bilingual and

ing prevailed until the early twentieth
century, notwithstanding periodic at-
tempts to replace it with English as the
medium of instruction.
However,despitetheoccasionaldeviation
from the norm, the most common approach
to language minority students untilquite
recently remained one of benign neglect.
These English immersion or “sink-or-
swim” policies were the dominant method
of instruction; Few or no remedial services
were available, to help students in their
native tongues, and students were general-
ly held at the same grade level until enough
English is mastered to advance in subject
areas. This approach resulted in large
numbers of immigrant children leaving
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school before receiving their high school
diplomas.

In the early 1960’s, a pilot bilingual edu-
cation program in Dade County, Florida
proved to be enormously successful. This
was a two-way bilingual program for both
CubanrefugeechildreninDade County and
English-speaking students. The Spanish-
speaking children learned English, while
Anglo children of a similar socioeconomic
background learned Spanish. The success
of this program inspired others to create
similar programs throughout the country.

The passage of the 1964 Civil Rights Act
cleared theway forthe national-wideimple-
mentation of programs to assist language
minority students by prohibiting discrim-
inationonthebasisofrace,color,ornational
origin in the operation of all Federally as-
sisted programs. This created the legal
precedents necessary forthe passage of lat-
erlegislationthatspecificallyaddressed the
specialneedsofLimited EnglishProficiency
Students.

In 1968, The Bilingual Education Act, and
Title VII of the Elementary and Secondary
Education Act were passed, establishing
federal policy for bilingual education for
economically disadvantaged language mi-
nority students. As a direct result of this
legislation, research centers in bilingual
education began to receive funding, and
teacher-training programs began to pro-
ducetrained teacherson afairly large scale.

In 1974 the landmark Lau v. Nichols case
was tried in San Francisco, and later the
Supreme Court. This suit, by Chinese
parents in San Francisco, led to a Supreme
Courtrulingthatidenticaleducationdid not
constitute equal educationunder the Civil

Rights Act. School districts were forced to
take “affirmative steps” to overcome
educational barriersfaced by non-English
Congress passed the Equal
Educational Opportunity Act, which ex-
tended the Lau decisionto all schools.
Further amendments to Title VII in 1978,
1984, 1988 and 1994 allowed for the creation
of some native language maintenance

speakers.

programs, provided program funding for
LEP students with learning disabilities or
other special needs, created family English
literacy programs, and expanded the fund-
ing to include a broader range of teacher
training and two-way bilingual education
programs in the public schools. However,
despite all of this new legislation at the
federal level, as time passed, the federal
government’s role in funding bilingual
education decreased significantly as a per-
centage oftotal revenue.

Most of the Bilingual programs imple-
mented as a result of this legislation can
be categorized as either short-term- early
exit, or long-term-maintenance programs.
The short-term programs generally last
from 1 to 3 years, and are supposed to as-
sist LEP students in adjusting to an
Even though
research clearly shows that LEP children
need to have from 5 to 7 years of bilingual

all-English environment.

instruction in order to function in an
all-English academic environment, short-
term programs were deemed necessary in
most cases because of shortages of quali-
fied bilingual teachers. Long-term, or
maintenanceprogramslastfrom4to7years
and, although they have shown superior
results, continue to be virtually impossible

to implement.
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During almost 30 years of bilingual edu-
cation, it has enjoyed a decidedly mixed
track record. Despite the fact that solid
researchclearlydemonstratesthatstudents
in many bilingual programs outperform
those in English only programs, bilingual
education programs have struggled to meet
high public expectations. Chronic nation-
wide shortages of qualified bilingual
teachers havemeant thattheoverwhelming
majority of LEP students have not been
- served by these programs. Forexample, the
shortage of teachers has meant that less
than30percentof LEPstudentsin California
are provided with some form of bilingual
education. Furthermore, even where bilin-
gual programs are available, schools are
usually forced to choose the less effective
short-term, or transitional programs.

In addition, bilingual education has been
very politicized from its nation-wide incep-
tion in the post WW II era. Opponents of
_ bilingual education come from conserva-
tive right-wing groups, and include many
liberals from all ethnic groups who do not
agree with the multicultural, pluralistic
view of American society that proponents
ofbilingual programs espouse. Mostknowl-
edgeable observers do not feel that the
conservative opposition to bilingual educa-
tion has been able to present credible
research that shows bilingual education to
be ineffective.

Opposition to bilingual education grew
in scope and organizational efficiency
throughout the 1980’s and 1990’s, finally
culminating in the current proposal by sef-
madeSilicon ValleymillionaireRonald Unz
to abolish bilingual programsin California
by the end of 1998. The next section of this

paper will critically examine the highlights
of Mr. Unz’s proposed legislation.

1.2 A Critique of Ron Unz's “English for
the Children” Anti-Bilingual Education
Legislation

In the following critique, the major
features of Mr. Unz’s proposed legislation
are presented in Italics, followed by my
comments.

ARTICLE 1. Findings and Declarations

300. ThePeopleof California findanddeclare

as follows :

(a) WHEREAS the English language is the
national public language of the United
States of America and of the state of
California, is spoken by thevast majority
of California residents, and is also the
leading world language for science,
technology, and international business,
thereby being the language of economic
opportunity ;

There is no doubt that all Americans
must have adequate skills in the English
language. However, there is also no doubt
that English is not the only language useful
in the world of business and commerce.
Having large numbers of multilingual or
bilingual citizens should be looked on as a
national asset, not a liability in today’s
global information age.

(d) WHEREAS the public schools of
California currently do a poor job of
educating immigrant children, wasting
financial resources on costly experimen-
tallanguageprogramswhosefailureover
the past two decades is demonstrated by
the current high drop-out rates and low
English literacy levels of many immi-
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grant children;

Itis truethat the pubic school system has
many weaknesses. However, it does not
make any sense to blame the dropout rate,
or illiteracy problems on existing bilingual
programs. Any investigation of the facts
would clearly show that dropout rates and
illiteracy rates among immigrant children
have declined since the introduction of bi-
lingual education, not increased. To claim
that they have increased is a misrepresen-
tation of thefacts. In my opinion, the public
would see bilingual education as aresound-
ing success if the shortage of qualified
bilingual teachers could be solved. Thefact
is, less than 30 percent of LEP students in
the state of California were able to receive
somekindofbilingualinstruction,and most
oftheexistingprogramsarethelesseffective
short-term programs.

Regardingthecostof bilingual programs,
there is simply no evidence that they are
more costly than monolingual immersion
programs. Also, contrary to popular o-
pinion, most schools do not pay bilingual
teachers higherwages, and the average cost
per program is about the same as a mono-
lingual program, and sometimes even less.
(e) WHEREAS young immigrant children

can easily acquire full fluency in a new
language, such as English, if they are
heavily exposed to that language in the
classroom at an early age.

While it is true that younger children
can and do easily pick up conversational
skills in a foreign language, they donot eas-
ily acquire more difficult, literacy related
skills quickly or easily if English is not their
native language. This is true because
language used by the teacher in the class-

room is much more abstract and decontex-
tualized than conversational English. Solid
educational research shows that acquiring
adequate literacy related skills takes be-
tweenbto7years,whichistheaveragelength
of the better bilingual programs currently
available.

Furthermore, there is no research evi-
dence showing that more contact with the
language willimprove children’s command
of English if that contact is not done
correctly. Students must be provided with
comprehensible input, or else the language
acquisition processislikelytobeslower, not
quicker.

(f) THEREFORE it is resolved that : all
childreninCaliforniapublicschoolsshall
be taught English as rapidly and effec-
tively as possible.

“Rapidly and effectively” are mutually
exclusive terms in language education that
is being conducted with the goal ofachiev-
ing literacy. Exposing children to more
English will do absolutely no good at all in
anenvironmentwherechildren arerequired
to learn difficult subject matter as well as
a foreign language. Achieving real litera-
cy takes time, and there are no shortcuts.

ARTICLE 2. English Language Education

305. Subject to the exceptions provided in
Article 3 (commencing with Section 310), all
children in California public schools shall be
taught English by being taught in English.
In particular, this shall require that all
children be placed in English language
classrooms.

This states that using any languageother
than English to teach children in the public
schools would be against the law. This law
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would not only ban the use of the students’
mother tongue by the teacher in the
classroom, it would also prevent bilingual

teacher’s aides from assisting studentswho

were having trouble understanding the
teacher. This means that every form of
bilingual education would disappear from
California’s public school system. It would
result in chaos.
Children who are English learners shall be
educated through sheltered English immer-
sion during a temporary transitionperiod
not normally intended to exceed one year.
There is no credible research that indi-
cates that students would be able to tran-
sitiontoregularclassroomswithinoneyear.
It simply cannot be done, and has never
worked when tried.

ARTICLE 3. Parental Exceptions

310. The requirements of Section 305 may
be waived with the prior written informed
consent, to be provided annually, of thechild’s
parents or legal guardian under the circum-
stances specified below and in Section 311.
Such informed consent shallrequirethat said
parents or légal guardian personally visit the
school to apply for the waiver and that they
there be provided a full description of the
educational materials to be used in the
different educational program choices andall
the educational opportunities available to the
child.

The “parental option” clause, while ap-
pearing to provide a degree of flexibility,
would be very difficult for the many
immigrant children and parents to take
advantage of. For one thing, the segment
of the American population least able to
understand the laws and customs of the

United States is most likely to be in need
of bilingual education programsfor their
children. Studies show that recent im-
migrants with poor English skills do not

| vote,donotgetinvolvedwiththeirchildren’s

school activities, and are therefore not like-
ly to petition for the implementation of
bilingual education programs for their
children.
mainstreamcommunityand thislegislation

They feel isolated from the

will worsen that tendency, not improve it.
Furthermore, even if the parents of

_individual children were to request bilin-

gual instruction for their children, they
would have to get the signatures of 19 other
parents in order to have their requests
granted. Theymvay alsohavetopayfortheir
children to be bused to another school
district in order for their children to have
access to the bilingual instruction. This is
allvery, very unlikely to occur amongrecent
immigrants of a low socioeconomic level.

311. The circumstances in which a parental

exception waiver may be granted under

Section 310 are as follows :

(a) Children who already know English :
the child already possesses good English
language skills, as measured by
standardized tests of English vocabula-
ry comprehension, reading, and writing,
in which the child scores at or above the
state average for his grade level or at or
above the 5th grade average, whichever
ts lower ;

Here, grade level means the 50" percen-
tile. This restriction means that half of all
children in California are excluded from
bilingual instruction until they reach the
5" grade.
two-way bilingual programs or language

No exceptions are made for
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maintenance programs for American

Indians. In effect, what it is doing is

depriving bilingual instruction from those

who have the greatest need for it. Restric-
tions like these have not been seen since the
eradirectlyfollowing World Warlera,when
rampant xenophobia seemed to be the
motivating factor. Restrictive clauses like
this may makeit difficult to have any kind
of foreign language instruction in the

American elementary school.

(b) Older children: the child is age 10 years
or older, and it is the informed belief of
theschoolprincipaland educationalstaff
that an alternate course of educational
study would be better suited to the child’s
rapid acquisition of basic English lan-
guage skills ;

Again, this guarantees that young immi-
grantchildrenwill becompletely denied any
kind of bilingual instruction, even when
researches show that they benefit the most.
This legislation shows no inherent under-
standingoftheexistingresearchinthefield.
(¢c) Children with special needs : the child

already has been placed for a period of not
less than thirty days during that school
year in an English language classroom
anditis subsequently theinformed belief
of the school principal and educational
staff that the child has such special
physical, emotional, psychological, or ed-
ucational needs that an alternate course
of educational study would be better
suited to the child’s overall educational
development. A written description of
these special needs must be provided and
any such decision is to be made subject
to the examination andapproval of the

local school superintendent, under

guidelines established by and subject to
the review of the local Board of Educa-
tion and ultimately the State Board of
Education. The existence of such special
needs shall not compel issuance of a
watver, and the parents shall be fully
informed of their right to refuse to agree
to a waiver.

In effect this states that parents have
the option of having their children receive
some bilingual instruction if their child
is found to have some kind of learning dis-
ability, such as the Attention Deficit Dis-
order. Itis a sad fact that many language
minority students have continually been
inappropriately categorized as learning
disabled, leading tolow expectations for
the children so categorized. If this legisla-
tion is passed, this trend will not only
continue, but also intensify as minority
students and their parents realize that the
only way to receive bilingual instruction
isto become classified as having a learning
disability.

ARTICLE 4. Community-Based English
Tutoring

315. In furtherance of its constitutional and
legal requirement to offer special language
assistance to children coming from back-
grounds of limited English proficiency, the
state shall encourage family members and
others to provide personal English language
tutoring to such children, and support these
efforts by raising the general level of English
language knowledge in the community.
Commencingwiththefiscalyearinwhichthis
initiative is enacted and for each ofthe nine
fiscal years following thereafter, a sum of fif-
ty million dollars ($50,000,000) per year is
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hereby appropriated from the General Fund
for the purpose of providing additional fund-
ing for free or subsidized programs of adult

English language instruction to parents or

other members of the community who pledge
toprovidepersonal Englishlanguagetutoring
to California school children with limited
English proficiency.

This may be the only portion of the
legislation that makes sense, Training
adult members of the community to tutor
LEP students privately is a great idea,
especially if these tutors happen to be the
parents of the students in question. It
remains to be seen, however, whether sig-
nificant numbers of parents are willing or
ableto devote the necessary time and effort.
Itend todoubtthatmostimmigrant parents
would have the requisite time and energy.

ARTICLE 5. Legal Standing and Parental
Enforcement

320. As detailed in Article 2 (commencing
with Section 305) and Article 3 (commenc-
ing with Section 310), all California school
children have the righi to be provided with an
English language public education. If a
California school child has been denied the
option of an English language instructional
curriculuminpublicschool, thechild’s parent
or legal guardian shall have legal standing
to sue for enforcement of the provisions of this
statute, and if successful shall be awarded
normal and customary attorney’s fees and
actual damages, but not punitive or conse-
quential damages. Any school board mem-
ber or other elected official or public school
teacher or administrator who willfully and
repeatedlyrefuses to implement the terms of
this statute by providing such an English

language educational option at an available
public school to a California school child may
be held personally liable for fees and actual
damages by the child’sparents or legal
guardian.

This provision guarantees that no teach-
er in his or her right mind would ever dare
use any foreign language in the classroom.
To threaten teachers with legal action for
uttering even a single word of a foreign
language should guaranteethat efforts to
recruit better-qualified teachers will fail.
And who will enforce this provision, some
kind of Orwellian thought police? This
provision is an over zealous, xenophobic
administrator’s dream come true.

ARTICLE 8. Amendment.

335. Theprovisionsofthisactmay beamended
by a statute that becomes effective upon
approval by the electorate orby a statute to
further the act’s purpose passed by a two-
thirds vote of each house of the Legislature
and signed by the Governor.

This final provision merely guarantees
thatthis pieceof legislation can berepealed;
itdoesseem,however,thattheauthorsknow
that it would be difficult, for the supporters
of bilingual education to succeed in
obtaining a 2/3 majority vote.

2.0 Conclusions

The legislation proposed by Ron Unz
would be disastrous for the estimated 1.4
million LEP students in California, and
would likely result in petition drives in oth-
er states that would deprive most of the
remaining LEP studentsof access to bilin-
gual programs that solid research has
proven to be effective. Unfortunately, the
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increasingly conservative mood in the
United States would definitely favor the
opponents of bilingual education and
multiculturalism. For Unz and his sup-
porters the issue does not seem to focus on
the relative pedagogical merit of existing
bilingual programs ; instead, it seems to
be a rebellion against an increasingly
multicultural, pluralistic trend in America
that has been caused by recent high levels
of non-European immigration.

Like it or not, legislation like this will not
have a great effect on the racial or ethnic
composition of immigrant inflows into the
United States. Immigrants from Mexico
and Latin America will continue tooutnum-
ber those from other parts of the world
because increasing levels of economic ties,
and the porous, de-militarized 2,000 mile
border that the US shares with Mexico. It
willmerelyensurethat Americawill become
moreand moredivided amongethnic,racial
and linguistic lines.

In my view, the real issue is whether or
notwe have the collective will to ensure that
thechildren of newimmigrants can become
productive members of our society. The
stakes are truly enormous, and the conse-
quencesofmakingthewrongdecisioncould
be to ensure that hundreds of thousands of
immigrants become a permanently mar-
ginalized underclass that lack the skills to
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