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The Use of Marketing Knowledge 
in Formulating and Enforcing 
Consumer Protection Policy 

J. Craig Andrews 

The purpose of this first chapter of the handbook is to discuss how the findings 
and approaches offered by the marketing discipline are used in consumer protec­
tion policy. Thus, the link between marketing knowledge and public policy deci­
sions is examined as it pertains to consumer protection , and as depicted in this 
handbook's model of the paths through which marketing affects societal wefare 
(see pag xv). The focus of this discussion is on the Federal Trade Commission 
(FTC), the primary federal regulatory agency of business in the United States. 
However, other agencies involved in consumer protection at the federal level are 
mentioned as weJl (e.g., Food and Drug Administration [FDA)). 

As it has been so aptly described in the past, "marketers should recognize that 
public policy wiJl continue to be created, with or without their research" (Wilkie 
and Gardner 1974, p. 38). No doubt, our work is appreciated and integrated into 
many public policy decisions . However, it is in our best interest to examine more 
completely how our discipline's research is used (and can be used) in the form u­
lation, enforcement, and evaluation of public policy. In this regard, this chapter 
offers two separate frameworks detailing the use of marketing knowledge in the 
formulation and enforcement of public policy decisions. Then, examples of spe-
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Wilkenfeld, two anonymous reviewers, and the two editors on a previous version of this chapter. 
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cific research applications (e.g., nutrition labeling and claims, deceptive adver­
tising and remedies) and theoretical frameworks are cited in which our disci­
pline has contributed to consumer protection missions of agencies. Finally, 
cautions and suggestions in conducting research in marketing and public policy 
are examined, and future research opportunities are explored. 

History of Marketing Knowledge Use 
in Consumer Protection Policy 

The Early Years: 1970s 

The history of contributions from the marketing discipline to public policy 
spans the entire 20th century (cf. Hollander, Keep, and Dickinson 1999; Wilkie 
and Moore 1999). However, many of the contributions from the marketing field 
to public policy have taken place within the past three decades and focus on work 
with the FTC (for a history of the FTC, see Zuckerman 1990). Three focal areas 
for FTC decisions on consumer protection matters are policy planning, enforce­
ment, and evaluation (Bernhardt and Stiff 1981 ; Jones and Silverman 1973; 
Wilkie and Gardner 1974). In 1969, the Nader and American Bar Association re­
ports on the effectiveness of the FTC's consumer protection mission cited weak­
nesses in these basic decision areas. Specifically, case selection on trivial prob­
lems, time delays in investigation and enforcement, and ineffective remedies 
were mentioned (cf. Wilkie and Gardner 1974). The establishment of the Office 
of Policy Planning and Evaluation and a more streamlined information system 
were used to help with these concerns. Commissioner Mary Gardiner Jones, 
among others, believed that input from marketing academics could help in the 
areas of planning, enforcement, and evaluation (Jones 1990; Jones and Silver­
man 1973). So in 1971 , Commissioner Jones initiated the process by which 
many marketing academics served at the FTC in roles such as advising commis­
sioners and bureau directors, assisting attorneys with cases, conducting plan­
ning and evaluation studies , providing economic analyses of cases, and serving 
as experts in rule making (cf. Murphy 1990). During the early years, contribu­
tions of marketing academics to planning and formulation of policy were evi­
dent in aiding the efficient allocation of limited resources (e.g., rule making, 
guides, information disclosure programs). For example, marketing academics 
were instrumental in formulating the FTC's (1979) policy on consumer informa­
tion remedies. However, formal input into the planning function declined during 
the 1980s when the separately formed Office of Policy Planning was disbanded 
(Maronick 1990). 

Although contributions from marketing academics to the enforcement mis­
sio'n of the FTC have continued since the early days of participation, it has not al­
ways been an easy task to communicate such contributions. As indicated by 
Jones and Silverman (1973), barriers exist limiting the contributions of research 
to ongoing judicial and legal proceedings . Such barriers include research that is 
viewed as offering tentative and inconclusive results , exactly the opposite of 
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what is preferable in a legal setting. Moreover, during this time, copy test re­
search used in ad deception and unfairness cases sometimes was described as the 
"battle of the tests" pitting researchers against one another in court (Jones and 
Silverman 1973; more recently, see Jacoby and Szybillo 1995; Stewart 1995; 
and Sudman 1995 regarding the Kraft Inc. 1991 case). Others described the in­
ability of researchers to adequately explain to presiding officers, administrative 
law judges (ALJs), and attorneys in proceedings exactly what was conducted in 
the research and why it should be given weight in court (Bernhardt and Stiff 
1981). Improvements in research methodology were needed to avoid criticisms 
such as small samples, inappropriate selection, and weak controls. Reviews of 
FTC and Lanham Act deceptive ad cases showed that many of these method­
ological problems persisted through the 1980s (cf. Preston 1987, 1992). This 
was especially important in Lanham Act cases between competitors involving 
implied claims in which extrinsic evidence of deception is required (Cohen 1995). 

However, in reviews of early contributions to the FTC's mission, both 
Bernhardt and Stiff (1981) and Wilkie and Gardner (1974) indicated that public 
policy officials shared a sincere interest in contributions from marketing and 
consumer research. Consumer protection activities such as case and area selec­
tion, rule making, case investigations, fact finding, remedy alternatives, and 
evaluation of remedies all were enhanced as a result of input from marketing ac­
ademics. As suggested by Bernhardt and Stiff (1981), discussions among FTC 
staff now included methodological issues such as statistical significance, sam­
ple size requirements and procedures, and multivariate analysis techniques. 
However, formidable gaps existed in knowledge, communication, and interpre­
tation of the marketing evidence between those in the marketing discipline and 
public policy decision makers . Wilkie and Gardner (1974) cited misconceptions 
of consumers operating under the "economic man" assumption, a lack of con­
cern for consumer psychological needs, the assumption that "more information 
is better," little attention to the quality of message content, and the assumption 
that all information is processed the same by all consumers, among others . Other 
constraints, such as the limited time necessary to conduct investigations, little 
training in the legal and economics professions in behavioral sciences, and the 
struggle between internal and external validity of research, contributed to the 
gap between the marketing profession and public policy decisions during the 
early years. 

Perhaps the most important lesson from such misinterpretations on the part of 
all parties is the need for a better understanding of the different disciplines in­
volved in public policy decisions. For example, in the examination of labeling 
research, Mazis (1980) proposed four different perspectives on the issue, with 
each perspective frequently studying the topic from its own myopic viewpoint. 
The psychological perspective stressed maximizing labeling benefits by im­
proving the consumer impact (e.g., comprehension) of the information pre­
sented . The economic perspective focused on minimizing costs to sellers in the 
marketplace, whereas the legal perspective was concerned with cost minimization 
in litigation and violation of law. Finally, the consumerist perspective focused 
on the benefits of providing as much information to consumers as possible (e.g., 
enhancing consumers' "right to know") . Obviously, a better understanding and 
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integration of these different perspectives would serve to improve public policy 
decisions. 

A Decade of Change: 19805 

Although the number of enforcement actions declined during the 1980s, it 
was apparent that the role of marketing and consumer research had been ele­
vated in such actions (Ford and Calfee 1986; Petty 1992, p. 58). For example, 
although not required per se in the evaluation of deceptive ad cases, the use of 
extrinsic evidence (e.g., copy tests) became increasingly important in FTC 
cases. In Thompson Medical Company Inc. (1984), the FTC indicated, "The evi­
dence we prefer to use and to which we give great weight is direct evidence of 
what consumers actually thought upon reading the advertisement in question" 
(p. 789). Moreover, former FTC commissioner Jones (1990), suggested many 
additional opportunities for marketing academics in this new environment, 
including the need for input on information disclosures, consumer vulnerability 
to ad deception, and effective methods of relief. However, she recommended 
that the Commission take a further step by formally recognizing our discipline 
through the establishment of a Bureau of Consumer Behavior Research. Other 
ideas offered for increasing involvement of our field in public policy decisions 
included inviting staff and commissioners to conferences, sending in copies of 
research articles, and participating in FTC hearings. 

A review by Maronick (1990) provided direct insight into the role of con­
sumer research at the FTC during the 1980s. Major changes cited by Maronick 
included the disbanding ofthe Office of Pol icy Planning and a reduced emphasis 
on trade regulation rules (TRRs). The political environment, the need for ex­
plicit cost-benefit analysis, scarce funding, and evaluation problems in long­
term tracking all contributed to a decline in TRRs and, therefore, resulted in less 
activity for the Office of Impact Evaluation in baseline and follow-up studies of 
TRRs. An increased reliance on an evaluation committee in the Bureau of Con­
sumer Protection occurred in which the committee enforced its" 100-hour rule" 
requiring approval for cases before they moved to a full-phase status (Maronick 
1990). The Commission also relied more on "mini-studies" during this period in 
deceptive ad investigations. Such copy tests included, on average, only 20 to 40 
consumers in a single location and were substantially less expensive than nor­
mal copy test projects. The advantage was that such a test gave a quick and inex­
pensive read for the staff on potential cases. However, this approach was open to 
criticism regarding the generalizability of the findings and offered potential 
problems if introduced into case proceedings. 

Renewed Activity: 19905 and Beyond 

The 1990s showed an increase in enforcement actions, policy statements, and 
guides (although not rules) at the Commission . In terms of the marketing aca­
demic roles at the FTC described by Murphy (1990), contributions during the 
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1990s were primarily in assisting attorneys with cases and in administering con­
tract research. Other roles included advising commissioners and bureau direc­
tors (sometimes through staff and advisers) as well as providing assistance with 
rules, guides , policy statements, reports, and hearings. Other activities popular 
during the 1970s at the bureau and commission level , such as conducting plan­
ning studies and participating in policy review sessions, were not part of the 
everyday routine of academics at the Commission during the 1990s. However, 
due to the specialized and decentralized structure of the FTC at this time, opin­
ions of marketing academics regarding planning and policy were sought at the 
division level (e.g., Division of Ad Practices), where initial investigations are 
launched. The reliance on economic analysis and input continued as applied to 
rules , guides , and policy statements (e.g., environmental marketing guides [FTC 
1992)). However, the following rules, guides, policy statements, reports, and as­
sociated hearings all received input and review by specialists in the marketing 
discipline: environmental marketing guides (FTC 1992 [and 1996 revision)), 
"900 number" disclosure rule (FTC 1993), enforcement policy statement on 
food advertising (FTC 1994), telemarketing sales rule (FTC 1995b), dietary 
supplement advertising guides (FTC 1998a), and privacy on-line report to Con­
gress (FTC 1998d). In addition, the marketing discipline played an important 
part in providing consumer research for the FDA's (1996) regulations restricting 
the sale and distribution of cigarettes to children and adolescents, for everyday 
activities at the FDA's Center for Food Science and Nutrition, and for the FDA's 
over-the-counter (OTC) drug advertising and labeling. At the FTC, the market­
ing field played a valuable role in providing copy test evidence and in expert wit­
ness testimony in the Stouffer Foods Corporation (1994) (see review by An­
drews and Maronick 1995) and Novartis Corporation ("Doan's Pills") (1999) 
trials . In turn, key public policy officials actively solicited the help of the mar­
keting profession with caIls for research on a wide variety of consumer protec­
tion topics (cf. Bernstein 1996; Schultz 1996; Starek 1993; Steiger 1994). Thus, 
the 1990s saw a resurgence of activity at the FTC as wel1 as in the solicitation and 
use of marketing knowledge in consumer protection policy and decisions. 

On the academic side, the marketing and public policy discipline flourished 
during the 1990s, with important contributions from the Journal of Public Pol­
icy & Marketing (JPP&M), the continued success of the annual Marketing and 
Public Policy Conference, and the start of the Marketing and Society special in­
terest group of the American Marketing Association (Mazis 1997). A mentor 
program currently matches scholars in the marketing and public policy field 
with doctoral students and new Ph.D.s expressing an interest in the discipline. 
Recent texts on legal decision making in marketing (Cohen 1995) and edited 
volumes addressing research on consumer issues in public policy (Bloom and 
Gundlach 2000; HiII 1996; Macklin and Carlson 1999) are valued resources for 
our profession . FinaIIy, a series of retrospective articles in JPP&M described 
historical viewpoints of six leading marketing and public policy scholars 
(Andreasen 1997; Bloom 1997; Greyser 1997; Kinnear 1997, Mazis 1997; 
Wilkie 1997) and represent important reading for anyone considering a contri­
bution to public policy. 

5 
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Marketing Knowledge and the Formulation 
of Consumer Protection Policy 

Knowledge Development in Policy Formulation 

As indicated by Hunt (1978, 1991), the primary directive for scholarly re­
search in marketing and other disciplines is to seek knowledge. Knowledge must 
be "intersubjectively certifiable and capable of describing, explaining, and pre­
dicting phenomena" (Hunt 1978, p. 109). Possible audiences for such marketing 
knowledge may be marketing managers , educators and scholars, public policy 
officials, special interest groups, and consumers (Monroe et al. 1986; Shimp 
1994). Contributions to knowledge can be classified as theoretical, empirical, 
methodological, or critical and can be diffused in a multitude of ways (e.g., aca­
demic journals, fellow academics, texts, students, seminars, consulting, expert 
witnessing [Shimp 1994]). Thus, there are many routes of relevance for market­
ing knowledge and for its application to public policy. The ultimate contribution 
of such knowledge will depend on the degree to which the research is representa­
tive of the issue that is being studied (Shimp 1994). 

A Framework for the Formulation 
of Consumer Protection Policy 

The following framework displays a variety of relevant routes for marketing 
knowledge in the formulation of consumer protection policy. It is based on di­
rect experience of the author in serving at the FTC and on interviews with FTC 
personnel. It also uses the author's experiences with the FDA in its use of mar­
keting knowledge in rule-making procedures. In comparison to in-house initia­
tives at the FTC during the late 1970s (e.g., the children's advertising rule) , the 
starting point during recent years often has been a "change agent" (e.g., Con­
gress, Center for Science in the Public Interest [CSPI], Center for Media Educa­
tion , National Association of Attorneys General) that has precipitated action . 
For example, both the "900 number rule" (FTC 1993) and the telemarketing 
sales rule (FTC 1995b) were motivated by legislative acts of Congress directing 
FTC involvement. Similarly, although FTC hearings and workshops on privacy 
occurred since 1995, the FTC's (1998d) privacy on-line report to Congress re­
sponded to inquiries by Senator McCain and Representative Bliley for their re­
spective congressional commerce committees . However, other consumer and 
industry groups (e.g., Children 's Advertising Review Unit, Direct Marketing 
Association, Center for Media Education) played instrumental roles with re­
spect to the formulation of proposed rules for notice , choice, access, and secu­
rity of information collected from children over the Internet (cf. the FTC's 
[1999b] children's on-line privacy protection rule) . In a similar fashion, the 
FTC's (1994) operating policy statement on food advertising was influenced by 
the passage of the Nutritional Labeling and Education Act (1990), maintaining 
consistency with the FDA's (1993) nutritional labeling regulations and address­
ing enforcement criticisms suggested by the CSPI's (1994) Food Advertising 
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Chaos: The Case for Reform. In the case of the environmental marketing guides, 
the FTC (1992) received petitions from industry members and trade associa­
tions to issue guides. Also, a task force of state attorneys general strongly rec­
ommended that uniform environmental marketing standards be issued at the 
federal level. As a final example, the Clinton administration and public health 
community represented important change agents in supporting the issuance of 
the FDA's (1996) proposed tobacco regulations. Although the Supreme Court 
ruled recently that the FDA lacked the authority to regulate tobacco at this time 
(FDA v. Brown & Williamson Tobacco Corporation 2000), this does not neces­
sarily preclude Congress from taking action in the future . 

Trade regulation rules, guides, and operating policy statements at the FTC 
usually are the result of industry-wide problems that would make the traditional 
case-by-case enforcement approach inefficient. As indicated in Figure 1.1, prior 
legal precedent, case law, and jurisdiction in the formulation of such rules, 
guides, and policy statements provide the framework for FTC staff and commis­
sion action. For example, in the enforcement policy statement on food advertis­
ing (FTC 1994), the FTC, FDA, and u .S. Department of Agriculture all share 
jurisdiction in the regulation offood product claims. However, a 1954 memoran­
dum of understanding between the FDA and FTC assigns the FTC the responsi­
bility for regulating food advertising, whereas the FDA has taken primary 
responsibility (except for meat and poultry products) in regulating food label­
ing. In addition, the FTC's legal authority in regulating the practice in question 
usually is outlined in the rule , guide, or policy statement. In the case of food ad 
claims, the FTC has statutory authority to prohibit deceptive acts or practices 
under Section 5 of the FTC Act. The FTC's deception policy statement 
(reprinted in Cliffdale Associates Inc. 1984, pp. 110, 176) and advertising sub­
stantiation policy (reprinted in Thompson Medical 1984, pp. 648, 839) normally 
are cited to set the stage for regulation or policy with respect to deceptive ad 
claims in a given industry. Although not as common, the FTC's unfairness pol­
icy (FTC Act Amendments 1994) can be applied as support for rules, guides , or 
operating policy if unfairness exists (Preston 1995; Simonson 1995). 

Direct Contributions to Policy Formation 

It is within this context that marketing knowledge and information provided 
by marketing consultants is valued and used in the formation of rules , guides, 
and policy statements (Figure 1.1). At times, this information is directly incor­
porated into the formal release statements. For example, in the case ofthe FTC's 
(1993) "900 number rule," the Commission wished to allow more tlexibility in 
the size and presence of sweepstakes disclosures . Direct evidence was cited 
(FTC 1993, 132 ff.), based on research by Bhalla and Lastovicka (1984) and 
Petty and Cacioppo (1986), to indicate that disclosure size variability might be 
desirable in some cases to reduce "wear-out" and enhance ad noticeability. Sim­
ilarly, marketing and advertising research (Barlow and Wogalter 1993 ; Hoy and 
Stankey 1993 ; Murray, Manrai, and Manrai 1993) is cited directly in the recent 
policy statement proposal regarding the applicability of rules and guides to elec-
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tronic media (FTC 1998c, p. 28003) to indicate a preference for the simulta­
neouS use of visual and audio modes in disclosures. An examination of the 
FTC's (1998d) privacy on-line report to Congress reveals substantial reliance on 
marketing and demographic studies in explaining the extent of Internet use. 
Finally, the FDA's (1996) tobacco rules to protect children and adolescents con­
tained numerous cites to marketing, advertising, and social psychology re­
search. For example, research by Lutz and Lutz (1977) was offered on the role 
of ad imagery (FDA 1996, p. 44467); Petty and Cacioppo's (1986) elabora­
tion likelihood model was examined in the context of peripheral route imagery 
(FDA 1996, p. 44468); and Lavidge and Steiner (1961), McGuire (1962), and 
Pechmann and Ratneshwar (1994) were cited with respect to ad persuasion and 
belief processes. Different positions on the effectiveness of cigarette ad bans 
were offered directly in the tobacco rule (Boddewyn 1994; Cohen 1990). 

Indirect Contributions to Policy Formation 

Because research studies often are not available at the time of the issuance of 
rules or guides on emerging public policy issues, marketing knowledge and in­
formation from marketing consultants frequently plays an indirect role in the 
formulation of consumer protection policy. For example, the FTC usually posts 
a 60-day request for comments on proposed rules or guides. In-house (and some­
times external) marketing consultants will review the proposal. Next, hearings 
and workshops often are planned, with a 60-day period offered to indicate a will­
ingness to participate. Quite often, the consultants will be helpful in suggesting 
and evaluating proposed questions for the workshops or hearings . In the case of 
a recent proposed workshop on the interpretation of FTC rules and guides for 
electronic media (FTC 1999a), a series of questions for researchers were offered 
in the interpretation of the "clear and conspicuous standard" for disclosures as 
applied in electronic media. Alternatively, marketing knowledge may have an 
impact in hearings and workshops conducted prior to the issuance of the rules or 
guides. For example, extensive hearings were held in 1995 in conjunction with 
the planned revision of the FTC (1992) environmental marketing guides. At the 
hearings, consumer researchers provided helpful evidence in the form of track­
ing studies on environmental claim use across product categories and geograph­
ical areas (Mayer et al. 1995). 

Calls for consumer research by public policy officials often occur in conjunc­
tion with the issuance of rules and guides. As an example of this, the question of 
whether consumers will generalize from nutrient and health claims in advertis­
ing given the omission of an important negative nutrient was raised on several 
occasions (e.g., Bernstein 1996; Starek 1993). If such generalizations occurred, 
the FTC then raised the question, "What kind of disclosure best conveys the 
presence and significance of the risk-increasing nutrient-a numerical disclo­
sure of the percent[age] of daily value of fat contained in each serving, a concise 
verbalization, or some other disclosure format?" (Bernstein 1996, p. 313). To 
answer this question, a series of studies were conducted by researchers in mar­
keting and economics (cf. Andrews, Netemeyer, and Burton 1998; FTC 1998b). 

9 
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Evidence from one study shows that consumers do indeed generalize from such 
ad claims, although this generalization is dependent on the product category, ad 
claim specificity, consumer nutrition knowledge, and disclosure type used 
(Andrews, Netemeyer, and Burton 1998). In other instances, marketing consul­
tants (and their knowledge) have had an impact in discussions duringjoint meet­
ings with staff attorneys and industry and trade representatives with respect to 
details of trade rules and guides. Similarly, marketing consultants serve an im­
portant function in the coordination and implementation of certain rules and 
guides (e.g., environmental marketing) with other federal agencies and in dis­
cussions with consumer protection personnel from other countries (e.g., Can­
ada, Russia) . 

Marketing Knowledge and the Enforcement 
of Consumer Protection Policy 

A Framework for the Use of Marketing Knowledge 
in the Ad Enforcement Process 

Introductory Stages 

Based on direct experiences and observations by the author, as well as input 
from staff attorneys, Figure 1.2 offers insight as to how marketing knowledge is 
used in the advertising enforcement process at the FTC. The figure focuses pri­
marily on contributions at the division level (i.e., Division of Ad Practices) and 
on external influences in the process, as other frameworks have been offered 
tracing the internal steps of FTC staff, commissioners, and ALJs in the case pro­
cess (cf. Wilkie, McNeil , and Mazis 1984, p. 18). The starting point in Figure 1.2 
is similar to the notion of change agents in Figure 1.1; however, in this case, the 
petitions to the FTC from complaint sources reflect the narrower focus on a spe­
cific, potential violator. For example, in "Campbell Soup Company" (1992), 
complaints to the FTC about the company's "heart healthy" campaign surfaced 
from the American Heart Association and the CSPI due to the omission of rel a­
tively high sodium levels in the advertised soup products. Alternatively, a re­
fusal to abide by self-regulatory bodies, such as the National Advertising Re­
view Board, might indicate the need for action at the federal level (e.g. , 
Eggland's Best Inc. 1994). On occasion, actions are initiated due to order viola­
tions found by the FfC's Division of Enforcement (e.g., Hasbro Inc. 1993 , 
1996). The state attorneys general and citizen complaints also represent impor­
tant sources for beginning possible enforcement actions. In 1997, the FfC 
joined with many state attorneys general offices in conducting sweeps and 
bringing actions against fraudulent providers of promotional and telemarketing 
services. Contrary to popular belief, however, the FTC does not have the re­
sources to monitor all ads appearing across print, broadcast, and electronic me­
dia. Thus, a reliance on, and a close relationship with, external complaint 
sources is important in tracking practices that are potentially deceptive or unfair. 
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The next step in Figure 1.2 is that an investigation is opened if the case is 
within the FTC's jurisdiction under the FTC Act, involves interstate commerce 
and the public interest, and deserves allocation of the Commission's limited re­
sources. The first stage in the discovery process of the investigation is for the 
staff attorneys assigned to the case to send an access letter to the company re­
questing all materials pertaining to the campaign in question (e.g ., ads dissemi­
nated, marketing research, ad schedules). An investigation of these materials is 
important in establishing whether the claims were made and in bringing forth 
any intent to make the claims by the company (see introductions to Kraft 1991 ; 
Novartis 1999; Stouffer Foods 1994). (Note that intent is not required but repre­
sents a presumption of materiality if found [see deception policy appended to 
Cliffdale Associates 1984, pp. 182-183] .) Next, an in-house copy test or other 
preliminary marketing or consumer behavior evidence may be brought to bear 
on the case. Normally, in-house marketing consultants conduct such tests, al­
though many outside marketing consultants have been valuable in this capacity. 
Such an analysis is important to screen out potentially weak cases that might 
absorb Commission resources . If a copy test is proposed, then the research chal­
lenge is to construct the most appropriate test possible given limited resources at 
this juncture (see "mini-studies" in Maronick 1990). 

Following initial evidence from the discovery process, in-house copy tests , 
and consumer research in general, a decision may be made by the staff attorneys 
to recommend to the bureau director that a proposed complaint be developed 
(Figure 1.2). The staff economists are likely to provide important evidence and 
analysis at this stage as well. The eventual complaint that is developed is accom­
panied by an order, often to cease and desist from the practice in question. The 
breadth of product coverage in the order usually is determined by the nature of 
the violation and is open to negotiation between the staff attorneys and the com­
pany at this stage. Depending on the nature of the offense, the order may contain 
possible remedies such as triggered disclosures, corrective advertising, and con­
sumer redress (for remedy effectiveness issues, see Wilkie, McNeil, and Mazis 
1984). At this point, input from marketing consultants, armed with knowledge 
on the planning, development, and implementation of remedies, can be valuable 
in determining the success of the enforcement action . At times , staff attorneys 
may seek an injunction in federal court at this stage (e.g., to freeze assets of a 
firm involved in fraud or revoke an Internet domain name for a fraudulent Inter­
net advertiser). The commissioners then will vote on the complaint and order 
provisions (also known as a consent agreement). If the company agrees to the 
consent agreement, they retain a "not guilty status" yet must abide by the order 
provisions. The result then is published in FTC Decisions and the Trade Regula­
tion Reporter. However, ifthe company disagrees, then the case goes to trial be­
fore an FTC Administrative Law Judge (AU) (see, e.g., Kraft 1991 ; Novartis 
1999; Stouffer Foods 1994). 

Preparation for Trial 

As indicated in Figure 1.2, if the company elects to go to trial, then the FTC 
engages in final staff investigation and preparation for the trial hearing. This en­
tails additional discovery and the collection of extrinsic evidence for the trial. 
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Although such evidence is not required per se, it is nonetheless considered and 
given substantial weight in cases involving potentially deceptive implied claims 
(Thompson Medical 1984, p. 789). Extrinsic evidence can include expert wit­
ness testimony, common use of terms, generally accepted principles in market­
ing research, and methodologically sound consumer research studies (e.g., ad 
copy tests) (Kraft 1991 , pp. 121-122). For example, in the Stouffer Foods (1994) 
trial before the ALI, the complaint counsel (i .e. , FTC staff attorneys) relied on 
an outside copy test, expert testimony on consumer behavior principles (e.g., 
priming, relational processing of ads), and expert review of disclosure research. 
The defendant used an outside copy test and expert testimony. Thus, because 
most cases moving to trial involve implied claims in question, the role of ex­
trinsic evidence and the use of marketing knowledge have become increasingly 
important in FTC cases over the years . 

Following the trial before the ALI and the ALI's opinion and order, the Com­
mission will issue its separate opinion and order based on its expertise and evi­
dence presented at the trial (Figure 1.2). At times, the commissioners might dis­
agree with part or all of the ALI's ruling , as happened in the Kraft(1991) case. In 
Kraft, although the commissioners agreed with most of the ALI's decision (e.g., 
involving the challenged "milk equivalency" claim), they made two major 
changes in their ruling. First, the commissioners did not see evidence implicat­
ing Kraft's "class picture/5-ounce" ads as making the challenged "imitation su­
periority" claim. However, they broadened their order to include a wider range 
of cheese products. Kraft appealed the decision, but the FTC decision was up­
held in the 7th Circuit (Kraft v. FTC 1992). On further appeal, the Supreme 
Court refused to hear the case, leaving the 7th Circuit decision to stand. 

13 

Contributions to Consumer Protection Policy 

Application Areas 

Although a wide variety of specific contributions to consumer protection pol­
icy are mentioned in previous reviews (cf. Andreasen 1997; Andrews 1996; 
Bloom 1997; Mazis 1997), the purpose of this section is to highlight six impor­
tant application areas where the collective research from our profession has 
made a difference. The review of these areas and contributors is not meant to be 
exhaustive (see, e.g., the past 19 volumes of JPP&M for more complete cover­
age) ; rather, it is intended to provide several examples of research programs that 
have contributed to consumer protection policy. 

Deceptive Advertising, Remedies, and Unfairness 

As indicated in the preceding section, although not required per se, extrinsic 
evidence is nonetheless considered in the case of potentially deceptive ad claims 
at the FTC, especially when they are of an implied nature. During recent years , 
ad copy tests have represented the primary form of extrinsic evidence offered in 
deceptive ad cases at the Commission and in Lanham Act cases (cf. Cohen 1995; 
Kraft 1991; Novartis 1999; Stouffer Foods 1994; Thompson Medical 1984). As 
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such, an important contribution from the work of Preston (1987, 1992) is a his­
torical review and analysis of prior extrinsic evidence including what elements 
the Commission and courts have given greater weight in the proceedings . (For a 
thorough review of ad regulation in the European Union [EU] vs . the United 
States, see Petty 1997. A detailed comparison of Lanham Act vs. FTC cases can 
be found in Petty 1992.) In the Commission 's consideration of extrinsic evi­
dence, adherence to generally accepted principles is perhaps the most important 
criterion for researchers to remember. These principles evolve from FTC case 
precedent (see above) and reviews and analysis in marketing and legal research 
(cf. Andrews and Maronick 1995; Jacoby and Szybillo 1995 ; Maronick 1991 ; 
Morgan 1990; Owen and Plyler 1991 ; Plevan and Siroky 1991; Preston 1987, 
1992; Stewart 1995). Issues such as the universe, sample drawn, method of ques­
tioning, experience in design and execution, controls, data collection, and analy­
sis represent fertile ground for challenges in FTC legal proceedings. Although 
such general standards or principles exist, their operationalization to the case 
situation often is very different from researcher to researcher. 

There are several examples of contributions from the marketing discipline in 
the direct study of the FTC's deception policy statement (appended to Cliffdale 
Associates 1984). For example, Ford and Calfee (1986) offered a thorough 
analysis ofthe 1983 change in deception policy at the Commission including the 
likely outcomes of such a change. Others examine the three important elements 
of deception policy: (1) misleadingness, (2) the reasonable consumer, and (3) 
materiality. Specifically, the first element in the FTC deception policy concerns 
whether a representation, omission, or practice is likely to mislead consumers . 
Examples of such misleadingness include misrepresentations that are contrary 
to fact and misleading omissions. Effects of misleading advertising and reme­
dies have been analyzed in several consumer research studies, often in an experi­
mental setting (cf. Andrews, Netemeyer, and Burton 1998 ; Burke et al. 1988; 
Johar 1995; Olson and Dover 1978 ; Pechmann 1996; Russo , Metcalf, and 
Stephens 1981). The second element examines the potentially deceptive prac­
tice from the perspective of a consumer acting reasonably under the circum­
stances (e.g., a member of the target market) . Researchers have studied the role 
of product expertise and involvement levels associated with the reasonable con­
sumer element in deceptive advertising (Laczniak and Grossbart 1990). Finally, 
the third element in the FTC deception policy requires that the representation, 
omission, or practice be a "material" one. That is , the issue is whether the act or 
practice is likely to affect the consumer's conduct or decision regarding the 
product or service in question . Although materiality often falls under presump­
tive elements (e.g., health and safety concerns, intent, seller knowledge), con­
siderable debate has ensued regarding this element in deception, especially in 
conjunction with the challenged "milk equivalency" claim in Kraft (1991; see 
also Jacoby and Szybillo 1995; Stewart 1995; Sudman 1995). 

In addition, the Commission has relied on economic evaluations of deception 
(Pappalardo 1997). For example, economics of information theory posits that 
consumers tend to be less skeptical of search claims than of experience claims 
(i.e., when the product cannot be inspected prior to purchase) and most skeptical 
of credence claims (i .e., when consumers lack the expertise or time to verify the 
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claims) (Ford, Smith, and Swasy 1990; Nelson 1974; Smith 1990). Kraft (1991) 
and Novartis (1999) are examples of FTC cases for which credence claims are at 
issue because reasonable consumers lack the ability to evaluate material claims 
on health and back pain. 

As suggested by former Commissoner Jones (1990; Jones and Silverman 
1973), perhaps one of the more important contributions from the marketing field 
is the expertise that is provided on remedies to deceptive practices . A wide vari­
ety of remedies are possible as part of deceptive ad orders including affirmative 
and triggered disclosures (cf. Wilkie 1985), warnings (cf. Stewart and Martin 
1994), consumer redress, and corrective advertising (cf. Wilkie, McNeil, and 
Mazis 1984). The latter remedy, corrective advertising, remains an extremely 
important tool for the Commission today and recently was applied in the 
Novartis (1999) case. Researchers working in this area are encouraged to read 
Wilkie, McNeil, and Mazis (1984) for a thorough review of corrective advertis­
ing history and its overall effectiveness . 

Legal marketing scholars have examined recent changes in the FTC's unfair­
ness policy that amended the FTC Act in 1994 (Preston 1995 ; Simonson 1995; 
for unfairness history, see Cohen 1982). Unfairness elements of (1) substantial 
injury to consumers that are (2) not reasonably avoidable by consumers them­
selves and (3) not outweighed by countervailing benefits to consumers or com­
petition have been evaluated by these scholars, as have unfairness application 
areas (e.g., children, TRRs, substantiation theory) and the likely impact of the 
1994 changes. Finally, discussion of the FTC's policy planning protocol for sub­
stantiation actions can be found in Cohen (1980). 

Tobacco Advertising, Promotion, and Regulation 

A variety of studies in consumer behavior and economics thoroughly exam­
ine the effectiveness of past tobacco regulatory initiatives and the difficulty of 
measuring cause-and-effect relationships (cf. Calfee 1986; Cohen 1990). Nu­
merous research studies from the medical and advertising professions have stud­
ied effects of the "Old Joe the Camel" campaign on children's logo recognition 
rates, brand recall, preferences, and market share estimates (for a listing of seven 
of these, see Andrews 1996). Recent testimony before the FTC on the Old Joe 
campaign has applied important consumer behavior principles in evaluating the 
impact of the campaign (Cohen 1998). In light of increased litigation and pro­
posed FDA regulations, many states initiated a settlement with the tobacco in­
dustry to recoup medical and other costs. Goldberg and Kozlowski (1997) and 
Petty (1999) provided critical analyses of this 1997 tobacco agreement with the 
state attorneys general. No doubt, future work will examine other tobacco regu­
lations such as those proposed by the FDA (1996). Recently, consumer research 
on adolescents has suggested that exposure to anti-smoking ads makes salient 
prior beliefs about smoking risks and leads to less favorable thoughts about 
smokers (Pechmann and Ratneshwar 1994). This experimental research also has 
suggested that exposure to cigarette ads results in more favorable thoughts about 
smokers . Other recent consumer research has shown the effectiveness of pro­
cessing interventions in anti-smoking appeals (Keller and Block 1996) and that 
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young adult perceptions of addiction and financial risks are directly related to 
smoking status (Rindfleisch and Crockett 1999). Future research is likely to sys­
tematically examine the many existing state anti-smoking campaigns (cf. 
Pechmann and Goldberg 1998). Finally, several studies have used meta-analy­
ses and market share estimation to examine the overall impact of tobacco adver­
tising (Andrews and Franke 1991; Pollay et al. 1996) . 

Understanding Children's Advertising and Promotion 

This topic attracted a considerable amount of interest by researchers (and re­
sources at the FTC) during the late 1970s to early 1980s (cf. FTC 1978, 1981). 
Extensive hearings were held during this time to examine young children 's diffi­
culties in understanding and processing televised adverti sing messages and 
reactions to promotions. An example of one important contribution at this time 
is the identification of different processing levels of children (e.g., strategic, 
cued, limited) varying by age and based on storage and retrieval differences 
(Roedder 1981). Such research offered clear and specific public policy alterna­
tives (p. 150), although political changes led to the termination of the FTC initia­
tives (FTC 1981). However, research programs continued, studying questions 
such as the formulation and use of cognitive defenses to promotion (Brucks, 
Armstrong, and Goldberg 1988) and adaptive decision making on behalf of chil­
dren (Gregan-Paxton and Roedder John 1997). Early experimental research in­
cluded examinations of snack commercials and public service announcements 
(Goldberg, Gorn, and Gibson 1978) and whether young children understood the 
selling intent of commercials (Macklin 1985). Recently, Martin (1997) per­
formed a meta-analysis of findings with respect to this latter inquiry. Also, re­
searchers are encouraged to examine new findings and perspectives on chil­
dren's advertising in Macklin and Carlson (1999). Extensions of past research to 
new issues such as privacy regulations for children 's personally identifiable in­
formation on the Internet are likely. 

Environmental Marketing Claims 

A major initiative by the FTC in 1992 was the issuance of the environmental 
marketing guides. Extensive hearings took place in December 1995 with respect 
to the revision of the guides. As part of the request for comments for the hearings 
(FTC 1995a), the Commission released several studies conducted by consumer 
researchers on perceptions of ozone and environmentally friendly claims (cf. 
Maronick and Andrews 1999) and interpretations of recyclable claims. Several 
consumer researchers participated in the hearings by discussing tracking studies 
on environmental claim use across product categories and geographical areas 
(Mayer et al. 1995). In addition, an entire issue of the Journal of Advertising 
(Summer 1995) was devoted to research on environmental marketing claims 
(see also Morris, Hastak, and Mazis 1995). One of the studies provided a thor­
ough analysis offederal, state, and local agency policies with respect to environ­
mental marketing claim regulation (Scammon and Mayer 1995). Recent discus­
sion of fuel cell vehicles, life-cycle analysis, environmental seal systems, and 
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new environmental marketing activities no doubt will provide researchers with 
opportunities for further study. 

Nutrition Labeling and Health Claims 

The implementation of the Nutrition Labeling and Education Act (1990) by 
the FDA's (1993) food labeling regulations and the FTC's (1994) operating pol­
icy statement on food advertising created many opportunities for researchers to 
examine unanswered questions. For example, a major section of the Spring 1996 
issue of lPP&M was devoted to addressing nutrition issues such as the effective­
ness of alternative labeling formats (Levy, Fein, and Schucker 1996), consumer 
processing of nutrient and health claims on packages (Ford et at. 1996), acquisi­
tion and comprehension of nutrition information (Moorman 1996), demo­
graphic profiles and food shopping preferences (Mathios 1996), and alternative 
reference points for the provision of daily reference value information (Barone 
et at. 1996). Additional studies varied nutrition labeling format information 
(Burton, Biswas, and Netemeyer 1994; Viswanathan 1994), studied age effects 
(Burton and Andrews 1996), conducted experimental and field studies of nutri­
ent and health claim information (Andrews, Netemeyer, and Burton 1998; FTC 
1998b; Ippolito and Mathios 1991; Roe, Levy, and Derby 1999), and examined 
interactions between claims and labeling (Keller et al. 1997; Mitra et al. 1999; 
Szykman, Bloom, and Levy 1997). In sum, it is apparent from prior research that 
nutrition information modality (e.g., labeling vs. claims), labeling and disclo­
sure format (e.g., adjectival, percentage value, absolute value), message content 
(e.g., reference value strength, nutrients included), and consumer characteris­
tics (e.g., motivation, nutrition and health knowledge, age, opportunity) all play 
important roles in the effectiveness of nutrition labeling and claims. New venues 
for the application of these factors and associated theory are likely in the areas of 
dietary supplements and functional foods. 

Warnings and Disclosures 

A rich history of contributions exists on warnings and disclosures from our 
field and predates many of the nutrition studies just discussed. For example, 
special conferences on issues relating to warnings and disclosures (e.g., labeling 
and health risks [Mazis 1980]) were held several years ago, with numerous 
contributors and disciplines involved. However, similar to the recent special 
lPP&M section on nutrition, a special issue of lPP&M recently was devoted to 
the topic of warnings and disclosures (for contributors, see Spring 1998 issue of 
lPP&M). This issue examined retail price disclosures , odds disclosures, super­
imposed video information, trademark disclaimers , alcohol warnings, OTC 
drug labeling, and the legal duty to warn . In general , a starting point for re­
searchers in this area is to read Stewart and Martin's (1994) thorough examina­
tion of the intended and unintended consequences of warnings (see also the up­
date by Stewart, Folkes, and Martin in this volume [Chapter 15]). In addition, 
Andrews and Netemeyer (1996) provided a review of the numerous alcohol 
warning research studies and examined related addiction issues and policy alter­
natives. For those interested in enhancing the effectiveness of product warning 
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labels, the Bettman, Payne, and Staelin (1986) article offers many suggestions 
based on theories of information processing. No doubt, perceptual differences 
play an important role in the assessment and handling of risk from warnings , as 
indicated in Slovic, Fischhoff, and Lichtenstein (1980). Finally, Cox and col­
leagues ( 1997) offered a meta-analysis of the influence of warnings on behavior 
revealing the many difficulties of this relationship. 

Disclosure research can be split into (1) the study of regulatory issues and (2) 
experimental work, especially in the area of advertising. For a thorough exami­
nation of the role of affirmative disclosures at the FfC, researchers are encour­
aged to read the series of studies offered by Wilkie in JPP&M (e.g., in 1985). 
Other influential research includes Hoy and Stankey'S (1993) extensive content 
analysis of advertising disclosures in the study of applications of the FTC's 
"clear and conspicuous standard." At present, the clear and conspicuous stan­
dard is being examined in light of the application of Commission rules and 
guides in new electronic media formats (FTC 1998c). Experimental work on ad­
vertising print disclosures can be found in Foxman, Muehling, and Moore 
(1988) and shows that disclosures can play an important role in highlighting the 
importance of associated ad copy. Finally, if clearly and prominently displayed, 
experimental manipulation of various ad disclosure statements has revealed that 
"evaluative" disclosures can have a stronger effect on nutrition beliefs than 
"absolute" or "relative" disclosure statements (Andrews, Netemeyer, and 
Burton 1998; see also FTC 1998b). In sum, and as found with studies of nutrition 
labeling and claims, research on warning and disclosure effectiveness ulti­
mately depends on the strength of the message content, modality, format, 
source, and consumer factors. 

Theoretical Contributions to Consumer Protection Policy 

Numerous theoretical contributions to consumer protection policy have been 
made from the fields of psychology, marketing and consumer behavior, econom­
ics , and law. This section highlights examples of some of these contributions as 
extended and applied by scholars working in the marketing and consumer be­
havior disciplines. 

Perhaps one of the most enduring contributions over the years has been the 
stages of information processing, as introduced by McGuire (1976, 1980). 
These eight stages (exposure, attention, comprehension, agreement, retention, 
retrieval, decision making, and action), coupled with communication factors 
(source, receiver, message, and modality), have been quite helpful in assessing 
the impact of deceptive and unfair ad campaigns, copy tests of such campaigns, 
and new public policy initiatives (e.g., trade rules, warning labels). Aspects of 
information processing apply to the study of information overload (Scammon 
1977); comprehension, perception ; and memory (Bettman 1979); miscompre­
hension (Jacoby and Hoyer 1982); learning processes (Mitchell 1983); and im­
agery (Lutz and Lutz 1977; Paivio 1969; Rossiter 1982). For example, studies of 
imagery and the dual coding of visual and verbal information have played an im­
portant role in the FDA's (1996) proposed tobacco regulations and the FTC's 
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clear and conspicuous standard. Also, information-processing principles have 
been extended to children 's advertising (Roedder 1981), package labeling 
(Bettman, Payne, and Staelin 1986), and warnings (Andrews and Netemeyer 
1996; Hilton 1993; Stewart and Martin 1994). 

A second area of impact has been the application of several theories ofper­
suasion. Specifically, the hierarchy of effects model (Lavidge and Steiner 1961) 
outlines the process of awareness , knowledge, liking, preference, conviction, 
and purchase as well as later variations of cognitive, affective, and conative 
components (Barry 1987). This model is useful in measuring effects in decep­
tive and unfair ad cases (e.g., Cohen 1998). Other studies have extended knowl­
edge of attribution, conformity, and susceptibility theories in the study of per­
suasive factors important in substance abuse intervention programs (Rose, 
Bearden, and Manning 1996). Comprehensive theoretical models in persuasion, 
such as the elaboration likelihood model (ELM) (Petty and Cacioppo 1986) and 
its extensions (Batra and Ray 1986; MacInnis and Jaworski 1989; Meyers-Levy 
and Malaviya 1999) and the theory of reasoned action (Ajzen and Fishbein 
1980; Fishbein and Ajzen 1975), have integrated a multitude of persuasive theo­
ries and helped to explain consumer motivation, opportunity, ability, and experi­
ences in processing marketing communications. Such information has been 
helpful in evaluating the success of consumer protection campaigns and regula­
tions (e.g., nutrition information, energy labels, tobacco marketing restric­
tions). Theoretical frameworks of coping behavior and fear persuasion, such as 
the protection motivation model (Rogers 1975; Tanner, Hunt, and Eppright 
1991), the parallel response model (Leventhal 1970), and risk perception re­
search (Slovic, Fischhoff, and Lichtenstein 1980), have aided our understanding 
of the processing of warning labels and prevention programs . Likewise, pros­
pect theory (Tversky and Kahneman 1981) can assist our knowledge of the 
weighing of negative and positive information in disclosures . Finally, psycho­
logical reactance theory (Brehm 1966) offers much insight into situations 
where consumers' personal freedom is believed to be restricted due to regula­
tions (cf. Mazis 1975). 

A third contributing area is theoretical research on ad claim processing. Spe­
cifically, ad claims in question may interact with other consumer "evidence" 
such as prior experience, involvement levels , and package labeling . The inte­
grated information response model (Smith and Swinyard 1982) helps to explain 
consumer processing in such an interactive environment. Similarly, research by 
Deighton (1984) and Hoch and Ha (1986) examined the integration between ad­
vertising and trial experience, especially under varying levels of evidence ambi­
guity. Darley and Smith's (1993) "claim objectivity classification" has helped 
researchers in experimental studies on deceptive advertising. Similarly, eco­
nomics of information theory (Ford, Smith, and Swasy 1990; Nelson 1974; 
Smith 1990) provides an important classification of ad claims according to 
search, experience, and credence attributes. For example, researchers compar­
ing Lanham Act and FTC cases have applied this classification (Petty 1992), and 
economics of information theory has been used extensively in its application to 
FTC nutrition and environmental cases. Finally, contributions from the ad 
inferencing literature have provided critical linguistic and legal analyses of 
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deceptive advertising content (Harris , Dubitsky, and Bruno 1983 ; Richards 
1990; Shimp 1978, 1983). 

A fourth area of theoretical contributions to consumer protection policy is the 
study of source effects. For example, Alba and Hutchinson's (1987) hypothe­
sized effects on consumer expertise and knowledge and Kelman's (1961) model 
of source attributes (credibility, attractiveness, and power) and receiver pro­
cessing modes (internalization, identification, and compliance) are helpful re­
sources for the study of endorsements and testimonial advertising (FTC 1980; 
see also Kertz and Ohanian 1992). 

Cautions and Suggestions for Marketing 
and Public Policy Researchers 

To enhance contributions to consumer protection policy, several cautions and 
suggestions for marketing and consumer researchers are offered in this section . 
One general recommendation is that marketing and consumer researchers might 
try to become greater advocates of the many theoretical contributions studied in 
our field and applied in consumer protection policy. As shown in Figure 1.1, 
such marketing knowledge is likely to compete with long-standing theories 
from economics and law for the attention of consumer protection agency per­
sonnel. Thus, it is up to marketing scholars to demonstrate the value of theory 
from the marketing discipline in policy formation . The following specific sug­
gestions apply both for those conducting academic research on public policy is­
sues and for those involved in contract research (e.g., copy tests, rule evaluation) 
for consumer protection agencies. 

Issue Immersion 

The first suggestion to enhance contributions for consumer protection policy 
is that, before any research is conducted, it might be helpful to take the time to 
fully understand the nuances of the issue and why past research is deemed to be 
useful or irrelevant. Thus, it is very important to become immersed with the sub­
stantive public policy issue at hand and its many complexities. One method to 
accomplish this is to thoroughly examine the multiple sides and viewpoints on 
the issue (e.g. , by speaking to staff attorneys, economists, and industry represen­
tatives). Information gained from agency sites on the Internet, conferences, 
hearings, special issues, retrospective sections (e.g., Spring 1997 JPP&M), and 
calls for research can be an invaluable planning tool. However, researchers 
might be cautious when secondary data sets become available in that the data 
might dictate the study objectives rather than the theory or public policy issue 
being examined . In such a scenario, a forcing of theory or public policy ques­
tions into the existing data set might be very transparent to consumer protection 
personnel and eventual reviewers. 
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Differing Perspectives 

When researchers enter the consumer protection arena, there exist two play­
ers-attorneys and economists-that already have established rules of proce­
dure and conduct. The greatest chance of having an impact is to test public pol­
icy issues with an appreciation of their language and frameworks (e.g., legal 
process, legal cites, economic principles and analysis). Thus, enhancing one's 
familiarity with the economic and legal theories involved in a given public pol­
icy issue or case is a good idea. At the same time, with such an understanding of 
differing perspectives (cf. Mazis 1980), marketing and consumer researchers 
should be comfortable in effectively communicating the contributions from our 
field to other disciplines. 

Theoretical Grounding 

Another suggestion is that researchers might consider carefully the role of 
theory in the formation of studies on consumer protection topics . The consider­
ation of theory firmly grounds our application tests about public policy in offer­
ing a systematic structure (e.g., nomological network of relationships) capable 
of explaining and predicting future issues and events (cf. Hunt 1991, p. 4). With­
out theory, our tests might be applicable only in isolation and will not offer the 
richer program of research afforded by links to a network of predicted relation­
ships useful in research extensions. This reliance also bolsters the discussion of 
contract studies under cross-examination by integrating the study findings 
within the larger network of research associated with the theory (or theories). 
Moreover, many avenues exist for the role oftheory in marketing and public pol­
icy research. For example, theoretical frameworks may be subjected to specific 
application tests in the context of a marketing and public policy issue. Alterna­
tively, a series of public policy application tests may help to form or alter present 
theories through the process of induction. Or, one might wish to pit theory 
against theory in an application test in the spirit of "strong inference" (Platt 
1964). For example, a multitude of theories exist helping to explain and predict 
effects in conducting warnings, disclosures, and ad claim studies (e.g., activa­
tion theory, adaptation-level theory, economics of information, the ELM, inte­
grated information response theory, legal theories, parallel response theory, 
prospect theory, protection motivation model, theory of reasoned action [or 
behavior)) . 

Striking a Balance 

One caution in theory development work, however, is that it is possible to 
oversimplify the public policy issue in question (Wilkie 1997). As indicated by 
Petty and Cacioppo (1996), researchers might attempt to develop not only the 
theoretical aspects of their work but also try to link these with having a substan­
tive impact on society. Moreover, the very nature of a theory is that it is empiri­
cally testable (Hunt 1991), and in our field this means a closer representation 
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and linkage with the specific public policy issues in question (Shimp 1994). In 
so doing, however, researchers face a difficult balancing act in trying to address 
concerns of both internal validity (e.g., with causal inferences) and external va­
lidity (e.g., generalizability of the findings to other settings) in studies (Cook 
and Campbell 1979). As suggested previously, issue immersion, the use of a re­
alistic methodology, and consideration of the appropriate theoretical domain are 
likely to help in achieving such a balance. 

Research Oesign and Rigor 

Some have suggested that if the data are likely to be used by consumer protec­
tion agencies involved in litigation (e.g., a FTC trial) , then a researcher should 
think of the most thorough journal review that he or she has ever received. Under 
the discovery process, one's data, questionnaires, and pretest results will be 
made available to the other side, which will hire an expert to find flaws in one's 
research. If the case proceeds to trial , then the researcher might be subjected to a 
cross-examination of the materials and prior deposition comments. In general, 
and in the context of providing extrinsic evidence for enforcement actions, the 
researcher's adherence to "generally accepted principles" and maintaining of 
independence (as opposed to advocacy) are important practices in ensuring a 
successful outcome (Maronick 1991). Also, in the design of studies for con­
sumer protection agencies, the objectives for the study might be at odds with the 
researcher's own objectives, training, and methods in performing such studies. 
If the goal is eventual journal publication of the study (assuming that it is made 
public), then this might alter the beginning strategy for the design. For example', 
there might be pressure to test a multitude of warning and disclosure cells based 
on pending case scenarios rather than to use a systematic variation of content, 
control groups, and ties to theory. On the other hand, the use of real istic stimuli, 
procedures, and a representative sample of the policy issue being studied helps 
to enhance the usefulness of the results for consumer protection policy and to in­
crease its chances for journal publication. 

Multiple Approaches and Programmatic Research 

With respect to methodology, the consideration of multiple approaches (e.g., 
surveys, qualitative studies, experimentation in the field and laboratories , meta­
analyses, legal and policy analyses, and case studies) is encouraged in address­
ing a given public policy issue. For example, the combination of ethnographic 
fieldwork and a follow-up study using experimental variables discovered from 
the first study might provide additional insight into the issue. Also, as advocated 
elsewhere (cf. Andreasen 1997; Bloom 1997), the study of actual behavior with 
respect to the policy issue can enhance the contribution of the research. Such 
multiple approaches add value to the contributions from the marketing disci­
pline to both policy formation and policy enforcement. 

Another observation is that some of the more influential articles contributing 
to consumer protection policy and thought are the products of long-term pro-
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grammatic research in an area. This is evident in the review of contributors men­
tioned in this chapter on multiple occasions in a given policy area. Finally, re­
searchers are encouraged to "stay the course" over the years in addressing public 
policy research, even though funding might fluctuate according to the political 
interest levels in public policy activity. The reason is that if a proposed study is 
well done, then support usually will follow. 
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Future Research Directions 

There are several needs for research on consumer protection issues that are 
likely to continue for some time and are addressed in this final section. However, 
one way in which to keep abreast of consumer protection issues is to be a fre­
quent visitor to congressional , federal agency, consumer group, and trade asso­
ciation Web sites that are likely to share current topics of importance. 

The issue of privacy of personal information offered, required, or captured in 
e-commerce, computer sensors and microchip technology, children's Web sites, 
Internet banking, electronic transfer of medical records, on-line profiling (FTC 
1999c), and information transfer between countries with varying privacy poli­
cies is likely to be debated for some time (see Spring 2000 issue of lPP&M). For 
example, the FTC's (1999b) recent children's advertising privacy protection 
rule is a result of congressional action in this area. Parental verification is needed 
before companies can collect personally identifiable information on the Internet 
from children under 13 years of age. However, there exists little consumer re­
search as to how children might respond to disclosures and requests for parental 
approval on Web sites. A rich body of theory on children's processing of infor­
mation exists (cf. Macklin and Carlson 1999) and might be applied in this setting 
or in other policy issues with children (e.g., reactions to disclosures of violence 
found in video games). Also, the study of "opt-in" versus "opt-out" strategies 
for protecting the privacy of information might be examined, especially if there 
are differences in other parts of the world (e.g ., EU). 

A related topic that has received some attention recently is the applicabibty 
of FTC rules and guides in electronic media (FTC 1999a). However, little is 
known about how consumers process Web sites, ad banners, and corporate pub­
lic relations pages over the Internet. Exactly where should disclosures be placed 
in Web-based advertising? Is it important that consumers understand the corpo­
rate sources of the sites? How will deception and unfairness policies apply in 
this new environment? An understanding of underlying economic principles 
(e .g., economics of information) also might be important in the FTC's applica­
tion of e-commerce issues. For example, economics of information principles 
would argue that more resources should be applied to cases of fraud over the 
Internet than to shopper- or search-related Internet issues. Whereas such a trade­
off certainly is open to debate, marketers might consider the underlying princi­
ples that could be applied in such a policy analysis . 

Corrective advertising represents a potentially important remedy tool at the 
FTC. Recently, the final order in the Novartis (1999) case required ads and pack-
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