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The Reilrosd and Warehouse Commission of liissouri.

Chapter I.

The Period of Freedom from Interference.

In this age of corpcrate business activity,a
study of the legel &nd sociel relutioms which: this form of
business enterprise has borne to this State becomes of
immediste interest. Such a study is of concern becsuse
the problem is in the process of sclution. Icreover the
study reveals strilking similarities in methods &nd in
results with those attained by &djoining commonweslths.

These similarities have been induced by the existence of
almost identical economic conditions &nd by the prectice
of imitative sdantetion.

‘The one forr of corporaete business with which
this paper deals is the methode of resilroad regulstiocn
in lissouri. The reilrcad @@rﬁoration vas the first
of a class of public utility corporatiens'to demand
serious treatment. In its importance to the genersl
publie, it still retains first rank. Technologicsal
chenges &and inventions have produced other public service

corporetions which,because of the nature of the serviceé






they perform, &are affected with & public interest.

The history of railrosd regulation in lMissouri
presents two distinct stages of development. The first
stage, covering the period of years from 1850 to 187E,was
marked by &n extraordinery high degrec of enthusisasm for
railroad buildinge¢ It was & period of unbounded confid-
ence in the efficacy of the railrced to afford a market
for surplus produce. The second stsge, extending from
1875 to the present,may be talled thé ers of restrictive
legislation. 1In this second phase: of development,verious .
attempts are made to regulete and control primarily rail-
road corporations but ,also, the newer forms of oorporat;\
business,bearing public service oblig&tions, such as the
street rﬁi&ﬁﬁ?ﬁ;tﬁﬁﬁs electric lighting, heating, and
motive power.. express compenies, water companies,telephone
companies, telegraph companiee, end &ll common carriers.

In the first stage of development, the asttention
of the State was directed to obtaining railroads. The
people realized the importsesnce of the railroad as & means

for gaining sccess to markets outside the State. Vater

transportation had not shown itself adecuate to the grow-

ing needs of an incressingly productive egricultural com-

munity. The State was being settled up rapidly. This






meant increased production of farm produce. Lower prices
would ensue unless access to foreign markets was gained.
The stage lines were too slow, ani could not carry, to
advantage, heavy bulk produce.

Fdrseeing the obvious commercial advantages that a
connection with eastern markets would secure, the State
adopted the policy of granting very liberal terms and sub-
sidies to private enterprise embarking in rsilroad con-
struction. aAnother explanation of.this eagerness to se-
cure railroads lies in the discovery of the California
gold fields, and the Pacific coast. - The people kmnew very
little about the actual wesalth of this western country,
and readily believed the most exaggerated rumors concern-
ing it. &after sccuring  an outlet to both the east, &nd
to the west, the people thought that they would become
repidly rich.

To the railrouds were granted lands, money, specisl
charters, and special priveleges. The legislature gen-
erously, and even recklessly, granted away the credit of
the State. Under the authority of various Acets of the
General Assembly, passed between 1851 and 1857, it pledged
the credit of the State in the sum of nearly twenty-five
million dollars for the payment of railrosd honds.






Counties, towns, villages, and townships were em-
powered by the legislature to subscribe to the stocks,
and bonds of railroad companies, and to grant to railroad
corporations, their credit. No legsl limitétions were
placed upon the debt creating capacity of these govern-
mental subdivisions. Counties entered into debt with
little regard to their ability to meet their obligetions
at maturity. Towns and villages, realizing the import-
ance and close relations between railroads &nd their fut-
ure growth and prosperity, voted bonds &nd offered large
bonuses to railroad construction companies with utmost
eagerness.

To many roads, special charters were granted. Little
or no effort was made to reserve to the State, power to
regulate the charges and service of these corporations.
Charges of bribery and corruption in the legislature were
mede and substantiated. Complaint &rose that the legis-
lature was recklessly and even fraudulently bartering away
the credit of the Stste. At every session of the legis-
lature, the rasilroads maintaeined,in the State capitol,
peaid bands of leobbyists to protect their interest, &and td

secure whatever preferentisl treatment they could.






Previous to the year of 1851,chere was not one mile
of railroad in lissouri or even west of the lMississippi
river. Encouraged by the liberal policy of the State,
construction work was begun in that year with the city of
St.Lious as & base and & terminus. By the opening of the
Civil War, the Pacific road had been extended to Sedalis,
the Southwest Branch of the Pacific had been built to
Rolla, the St.Louis and Iron Mountain road to Macon,‘the
Hahnibal‘and the St.Joseph tp §t:Joseph, and forty-five
miles of the Platte County régé f:ig down in that county.
In a8l1, eight hundred miles of railroad had been built.

During the war, there was lull in railroad construct-
ion. Conditions were toc unsettled, times too hard, and
capital was too scarce to permit much construection work
to be carried on. Large amounts of property were being
destroyed; even the roads that had been built were nct
paying properties, and werevrapidly depreciating. Some
effort was made to extend the Pacific, and the Southwest
Branch of the Pacific, but very little new construction
work was undertaken.

The decade, following the war, was a period of in-

tense activity in railroad building . At the close






of the war, nine hundred snd twenty-five miles of roed

had been built. In 1875, over three thousand miles of
road were in operation, and the total mileage of roads was
over four thousand five hundred miles.(1) Reilroad mile-
age had more than trebled itself in the decade.

In recapitulation, the first stage of railroad dev-
elopment, marked by & high degree of enthusiasm and un-
bounded confidence in the reilroad as an agency for re&ch-
ing markets, was pre-eminently & period of railroad con-
struction and building. From the viewpoint of regulation,
it was a pericd of almost complete freedom from State inter-
ference. The State generously subsidized this form of
internal improvement. Extremely liberal charters were
granted. Any legislstion, in its nature restrictive,
was viewed as an unwise impediment tc further railroad
development.

At that time, the legal relation of the railroad to
the State was in doubt. The railroad corporastions de-
rived all their powers from the State by means of a char-
ter grant. Following the principle enunciated by the
Supreme Court of the United States in the famous Dartmouth

College decision, the railrcad companies contended thet

(1) Report of Nissouri Railroad Commission, 1878, p. 5.
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their charters were contracts,the obligations of which,

no State could impeir beceuse of the prchibiticn upon

the States in the Federsl Constitutdon forbidding them

to pess laws which impesired the obligetion of & contrect.(l)
They held thet heving onee parted with certeain powers, the
Stete could not,by subsequent legislation, resurme there
powers or irpose new eonditicne upon the contreet by emend-
ment of the charters . The logicel implicstione of the.
Dartmouth College decision seemed to point to en exempt-
ion of the reilrced corporations from legisletive control
in &1l instences where reservations hed not been mede in
the charter grant. Whether the State could under its
police power enforcc regulations and restrictions made
subsecuent to the grant of the charter wee & debatable
question.

However, the railroad &e & common carrier wes
under certein obligetions whatever might have been its
position under the statutory law. The common lew had
recognized the peculiar nature of the service railroad
companies were performing. From the very nature of this
service, the reilrced compeny waes,in its relaticn to the

publie, & public service corporation. Its business wes

(1) Constitution of United States, Art.I. sec. 10.






impresced with & public use. Though & new method of
transporting percsons snd property, the common law h&ad
gquickly been applied by the courts to this form of con-
veyance. The legsl stetus of steam transportation hsad
been assimilated to the common law position of & ferry,
or & stage-line. In the Middle iges, certain cellings
such &6 = ., innkeeper,wherfinger, ferryman, hsd assumed
sueh é&n importance to the community that tocthese occupet-
ione,duties and obligatione, not pertaining to other Forms . .
of business, had been attached. As & cerrier of persons
end freight for & charge, the railrosd wee. under the common
law obligatione of service to &ll equelly and at & resson-
able compensation.

The reilrcad compeny wes more then & mere business
enterprise subject to certain common lew duties. It wes
& corporation deriving ell of its powers from the State.
Its right to exist as & corporate perscnelity wae derived
from the eect of ineorporation. Sinee the Stete could
incorporete or refuse to creete corporations, it could attach to
the cherter . such conditions ac it saw fit. If the
State did cherter reilway corporations it did so &s &

metter of poliey. Thue the reletion of the railwsy cor-
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poration to the State was that of en &gency, crested by
the State, to perform funections which the Steate itself
did not ecare to ascure. As & publie utility, perform-
ing quesi-public functione, the corporstion was open to
state regulaticon in the ebsence of constitutionel iimitQ
ations. Its sctivities were of greater interest to the
whole State then those of en ordinary business concern.

loreover, the poeition of the reilrced corpor-
ation was that of & legel monoply. Its grant of powers
geve it suthority to operate between defined termini.
Within the limits of these termini, the law did not con-
template competitive conditions.theThe reguletione that
were presumed to be in force were,defined powers of the
charter grant. These powere had been lcosely definecd ,
end the grants cerried very liberal terms. In ite legel
position,the reilwey corporation differed from ordinery
bueinese in thet it could exercise the very importent
power of emimeht doméim.

In reference to its economic relation to the
cormunity, the railroed corporation brought about the
most fundamental chenges. The pecople did not resXize

to whaet extent the introduction of steam traenesporteticen
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was changing their economie environment . They believed
the competitive conditions, contempleted by the corron-l:-
were adequate to insure proper regulations hence they
made few attempts a8t stututory reguletion. In their ex-
perience, they had met. no form of industry not readily
responsive to compotitive‘ohanges. At that time, they
had no reagon for viewing the railroed as & corporat ion:
'sui generis'. It was looked upon &s & methed of trans-
portetion not different from the stage-lines. Theirs
exponent
was the the faith of the typical laissez-faire,who trusts
to the natursal course of events. The divine course of
events would somehow work out to beneficient &nd predest-
ined ends. State regulation might do as a temporary
measure but in the long run, and in the long period of
development, it would avail nothing as against the natur-
al course of evolution.

This attitude, so charscteristic of the first stage
of the development of railroads, effectually prevented
any extensive system of State regulstion being adopted.

In the meantime, the railroads themselveé:é;nerienc-
ing change} The first stage of development wes also a
a8 period of consolidstion and combination of branch and

competing lines. As the roads grew stronger, they begen to

ignore their duties to the State and to the community. Their
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policy became one of getting the business at &ny cost.
They placed their cherges &t what the treffiec would besr.
During the fifties there wes little complaint of extor-
tionate cherges rmade by the reilway compénies. In the
sixties and eearly cseventies, & storm of protest ercse.

By their mistaken policy, the roade stsrted & hostile
movement, and provoked & new conception of the legal

and economic relations of the reilroed corporations to

the Stsate. This movement wee the Grenger agitetion .






Chépter 1I.
The Grenger Agitetion .

In this early periocd of develcpment, eech road
wae left to arrange its rates ss it deemed proper. In
order to secure the lergest possible traffie, the roeds
geve diseriminatory rstes. This discrimination operated
in two wayse. At competitive points the rates were mede
very low. In meny instances the rates were so low that
they were less then the cost of the service. On the
other hand, the retes et intermediete points wofo mede
high enough to eneble the company tc reccup the losses
it hed sustained et competitive points. The result was
& shipper often peid more for & short non-cempetitive haul
then he did for & ruch longer competitive hesul. Smell

towne were at an immense disadventage. By manipulation

of ite rates, & reilroed compeny could build or destroy ther.

A businees &t one shipping poin$ could be ruined, end &
businese &t & less fevorably situeted point could be mede
profiteble.

The big shipper waes given very favorable retes
becsuse he brought much business to the ccrmpény. The

little shipper wees made to pey rore then his ehere of
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of the burden. At thset time, the reilrcad cormpenies did
nct publish reguler teriffe. A rete wae the outecome of
& bergein driven between the shipper &nd the traffic men-
sger.

So long as farm produce wes limited in supply,
the reilroeds did not dare to meke the retes toc exorbit-
ant. They feered they would lose the business altogether
if they made the rstes too high. But with the advent of the
Lig erop,in 1872, &nd feeling thet the farmer would ship
as long &8s the cost of trensportastion did not entirely
absorb the price of the greim, the rates were mﬁde ex-
cesgive. Thie led the farmers to conclude that the rosads
were ettempting to rob them. The ocst of trenspcrtetion
often exceeded the value of the erticle trensported. The
fermer hed the produce reedy for sele. By exscting high
cherges, the roads shut him out of the merket. Hie grein
rotted in the field. 4 loud wail of comrplsaint &rcee thet
the people were &t the mercy of the scullescs railroad cor-
poretion,

In the 1legislative seseion of 187Z, petitioms
poured in upon the legislature urging that sonefhing be done

toward the regulation of railroad ratec especislly freight






retes. Senstor Ladué of Henry County, in that session,
declered thet,"freight cherges were so exorbitent &s to
keep fermere from sending their corn to merket."(1)

The: farmers had believed thet the reilroed
would meke them riech. They had shown great willing-
ness to aid reilroed building. Now that they had se-
cured & means of reaching foreign markets, they were
shut out by the existenece of high rates. Insteed of
méking them weelthy,the introduction of the rasilroad
hed brought on & migratory movement from the eity.
Hoping to profit by the roads, meny men had moved from
the}city end hed teken up farming. Hence the farmer met
with inereased competition,resulting in lerger yields
of grein, and conmseguently lower prices.

Then came the finenceciel cerisis culmineting in
the panic of 1872. This penic:wee brought on tc & very
large degree by the over-capitslizetion end speculetion
in reilrced stocke. Lorey had been recklessly sunken
in unprofiteble reilroeds. The west believed that the
eestern cepiteliste head brought on the herd timee. As

e result of loss of confidence in the business world,

Deily Tribume, cefferson City, l.iesouri, Jen. 4, 1872.
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prices fell extremely low. In sorme irnetences, the velue
of ferm produce fell &t ruch &s seventy-five percent.

The owners of the reillroeds were these eastern
cepitelists whom the west blamed for the penic, Thecse
gsame capitalists were cherging exorbitent ratee on their
reilroads. They were entirely ignorsnt of sgricultural
conditions in the west. Fublie opinion did not reach
them. Their meim interest in théir reilroed properties
wae confined to their income-be&ring power. Between the
isolated shipper &and the strong corpcratior, no cormunity
of interest was recognized. The menegere cf the roeds
were blind to the fect thet to operste successfully they must
meet public approvel.

The rosde were not fulfilling even their cormon
law obligetione. They denied the existence cf &ny such
duties, &nd strenously insisted theat they were Xike &any
privete business undertsking. They did not cere to admit
thet the service which they were performing wes in its
nature public. The rosds were not serving &ll, they were
not serving &ll equelly, and they were not serving &t &
reesonsble compensation. Indeed the principle that the
railroad wes performing a public service and wae under

certein obligetions to the public had not gs yet received






wide Jjudicisl recognition. The railroad was toc much
of novel device for transportetion to have etteined &
well-defined legel steatus.

Out of this spirit of discontent and hostility
to the reilroads erose & movement which has since become
known es the Grenger sgitetion. It wes distinetly =
fermerse'movement.. The movement origineted in the efforte
of one QOliver Hudson Kelley,& clerk in the Depertment of
Agriculture &t Weshington. Perceiving in an officisl
tour of the southern states,the cepressed conditions of
the fermers, &nd appreciating the velue of orgenization
he plenned & union of the fermere. Upon his return to
VWeehington,he orgenized in 1867 with the co-operation of
some four or five depertmentel clerks & gra ge or lodge.
This lodge beceme kmown as the Netiomsl Gremge. Kelley,
being & Masom took for his lodge ruch of the Lesonic rit-
uel &nd formelity. Originelly this rituel consisted cof
four degrees.

After the orgenizatior of the letionel Greange,
Kelley esterted weet to MNinnesote to orgenize subordinsate
granges. From this etete the movement spread over Iowe

I1linois, Wiéconein, end lisscuri.






The rituel of the Grenge was syrbolic of the
occupetion of farmer. ¥hen first orgenized, the four
degrees for men were Leborer, Cultivsetor, Hervester, end
Husbandmen. Leter four corresponding degrees were in-
stalled for women. These degrees were lieid, Shepherdess,
Gleaner, &nd liatron, Other degrees were &added from tire
to time.

Though not & politicel perty, the Grenger reve-
ment stocd for certein legislstive reforms»v The Greangers
vere etger to secure ¢ reducticn ir reilrced retee, Trey
wented reilroed reguletion.

How strong the movement wes in l'issouri is &
ratter of some CGcoubt. wne thing is certain snd thet is
legislators &nd politiciere fewred the Grengers. Sen-
ator loGinnis, in the legislative sescicr of 1874, in
speeking of the Grengers declered," The gentlemen of the
Senate fesr the Grenge. It is & formidable organization.

It is estimeted there are fifteen hundred loc&l grenges in
this Btete.(1)

At the State Grange meeting held &t Boonville,
liissouri, on the eighteenth of kebrusry, 1874,it wes

estimated that there were 1724 Granges in the Stete with
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eighty thousand members.(l'  smeng the distinguished mem-
bers of the Grange attendihg that meeting were Ceneral John

S. Marmaduke, and John Walker of Howard County, both lster
becoming members of the first railrosd comrission of this
stae. In 1874, John Walker wes mentioned as the Granger can-
didate for governor.(2)

"hile so much agitation was prep&ring the way for some
form of railway control, the physical condition of the roads
forced itself upon public attention by reason of the frequent
recurrence of sccidents. Nearly &ll the rosads h&d been built
with 1little regerd to permanence. The rails.were made of
iron hence they splintered easily, the bridges were oppen tfes-
tle-work, the track was neither well ballasted, surfaced, or
lined, and the trains were not opersted by telegraph.

With over twenty-five hundred miles of rcad in operation
in 187&, Governor B. Gratz Brown felt that the guestion of
railroad regulation was sufficiently serious to demand treat-
ment and consideration by the General Assembly of the Stste.
In his message to the &adJourned session of the Twenty-Sixth

General Assembly of 1871 he declared: " It is evident that it

) State Journal, Jefferson City, Mo., Feb. 27, 1874.
) Sedalis. Times, Sedalia, Mo., April 2, 1874.

o+
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ie only trifling with publiec welfeare to permit esuch &
vest gystom &8 it hes now become to go forward longer
without supervieion being exercised by the Steteithrough
its esppointed sgents,designeted expreccly - for thet pur-
pcse. But it ie none the less incumbent on the State
to insiet on an inspection in &ll that coneerns security
to life in passenger treffie, equel fecilitdes to freight,
uniformity of chsrge tec &ll,the:systemstic despatch of
treine, the meking with eseh other proper ccnnections,
the esteblishment of telegréphic lines ené stetions,end
other deteils thet substetielly core within the secope
of the police power. I, therefore, reccrrend that ycu
creete by lew & reilroad and telegreph cormiscion with
such powers &nd. under such restrictions &s you deem
sufficient to enewer the ends of publie protection."(1).
This recommendetion wag & renewsl of a previous
one mede by the Governer to the reguler session of the
Gohorﬂt Assenmbly,1871. QNothing ceme from either of the
recommendations though in the ad jourmed session of 1871,

Representetive Bittinger introduced in the House & bill
entitled," An Act to provide for Reilroad Commissioners

and to define their duties.”"(%£). This bill died in

(1) Message of GoV. B Gratz Srown to Adj.Seseion of
£6th Geherel is _embly,Dec.6,1871.
(2) House Journel of Reg. Sescicn ef £6th G, As .P.790.






compittee.

In - the legisletive seecicn of 187Z, Reprecsentetiwe
Erown of lonroe County introduced & bill designed to give
lissouri & supervisory commission heving Jurisdietion over
railroade euch as existed in Illinecig, Chio, and . !'ass~’
achusetts. The purpose of such & commission wee to sup-
Ply to the people of the Stete informetion &g to the cost
of construetion, cost of operation of the roed, e&erninge,
expenses,fares, ratee of transportation, and the amount
of freight moved. The bill proviceéd fcr tlrec corries-
iorers,eppointed by the Coverrer, end cherged with tre
duty of heerirg corpleinte end ic prosecute vicletione
of the law vhen tley Ceered alvise.lies This Lill wuc
nattorned after the ralrcel cormissicn 1uv of liifea
achusetts which had worked to the satisfaction of both
reéilrosd cormpeny &nd the publie.(1l). The bill dicd

In the legislative session of 1873, Senctcer
Benecke introduced & bill providing for & reilrced
commiseion composed of three members.(2) In the same
sescion, Senator Ladue brought in & bill profiding for

the esppointwent of & reilwey comriseion.(Z). Teither

(1) Deily Tribune, Jan.l7, 187%.
(2) Ibia. Jen. 8, 1873
(2) 1via.

Qe






b;ll passed.

In his message to the regular session of the Twenty-
Seventh General Assembly, Governor Brown again recommended
the creation of a commisésion, saying in part," It must be
apparent now, if never before, that railway management re-
quires state supervision in the inierest of the lives &and
property of our citizens other than such &s can be entire-
ly confided to the trust of the corporaticn engaged. I
renew fhe recommend&tion to establish & commission that shall
have adequate powers to compel all railway treins to be op-
ereted by telegraph."(l) The General Assembly of 1872 4did
not see fit to carry out the recommendation of the Governor.

Governor Silas Wobdson, in his message to the adjourn-
ed session of the Twenty-Seventh General Assembly of 1874,
again urged the necessity of making provision for some form
of commission control for the railroads of the State. His
recommendation declared," The frequent complaints made for
several years past and which we still hear against the ex-
actions on the part of the railrcad companies have attract-
ed the attention of the Cenersl Assembly on several occas-
icns. Up to the present, noc act has been passed making

- provision for or creating for this State, a bonrd of

@

(1) Message of Gov. B. Gratz Brown to Regular Session of
27th Ceneral Ascembly, Jen. 1, 1872Z.






reilroed corriseiIconers elthough effort hee been rede rmore

hien ohce. The irregulerities fcund to exiet in retee
of trenesportetion: by difierent rcede vhere tlere cre rc
corpeting lines end even vlere corpeting lires exist;
ruincue cherges rede vhen trhe shivpyver ic vleced et tle
mercy of the railroed company; tafdiness found to exist
on the part the companies in &ed justrment of losses suf-
fered; the dispoeition sc¢ commonly found among reil-
road men to forece &l1l who have cause of ection to go

to the courts to seek redress; the disadventage under
which privete citizens gd te lew with lerge, inflﬁential
&and weelthy corporetions,-&ll thece &nd & thousend cother
receone heve been urged in fevor of providing by lew for
& boerd of mensgers for the reilroeds cf this Stete, &nd
veeting it with power to regulete retes. Some of the
reilroed corpenies declere thet the legislature hes no
power to regulete their freight or control their sectione
in eny wey. If such is the poeition, the time has now
come to test it."(1)

It wes not until the regular session of the

Generel Assembly of 1875 that the advocates of cstate

(1) Message of Gov.Siles Wooaun to the AdJjourned Segeion
of the 27th General .Assembly,Jen.7,1874.






reguletion were &ble to get through & bill providing for
& cormmission. In thet eession, Cenerel Shiclde of Cer-
011 County intreducec ¢ :eceure known as the Shield's
Reilroed Commissicner's Bille This propocsed lew pro-
viding for & ccmmicesion eornosed of five merbers whoce '
corpensetion of (000 eteh per yeecr wee to be borne by
the reilrceds of the Stete.(l) The tenure of the cor-
missionere wee mede &ppointive by the Governor. The
rervers of tte corriegeicn were cher ed with the duties
of superintending the menagement of the entire reilrocad
syster of the Stete, the inspection of the work-ghops,
tracks, bridges, rolling-stcek, &nd businese effeire of
the verioue roads, and to direct the running of treins
over dangeroue portions of track.(2)

The Shield¢ bill wes referred to the House
Cormittee on Internel Improvements. 4 substitute
bill was reported hecl vith the reccrrendetion that
the substitute bill he vesced. The substitute did
peee with & vote of eighty-two to twenty-six.(32)
The vote indicetes that the chief cpposition to
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(1) Sedelie Times,Feb.4, 187°L.

(2) Missouri Stetesmsn,larch 19, 1875.

(2) House Journel of Reg. Session of Genersl isserdbly (7
1876, p. 1080.






reilrcad regulatiom ceme from the southesstern counties
of the Stete. Thie section of the State was nueh in
need of reilroads end reilrced connections. The urben
vote of St.Licue &nd Kenees City wese ebeout equelly civ=
ided for end &geinst the receure. It does mot &pneer .
to heve been & city se &sgeinst the rurel districts rewus-
ure.

The bill veceged tre Senete witheut reteriel
erendrent end wee duly eigred bg Governor Hardin on the
twenty-ninth of March, 1875.

It haes beem found impossible to &scertéin which
member of the House Cormittee wes responsidble for the
substitute bill. The substitute bill differed from the
Shield's bill in that it provided for three insteed of
five cormiesionere,the expense of 1le cormission wec
pléced upon the Stete &nd not tie rellvey ecrpenies,
end i addition to ypovers of irepectirg roeld eré Lue-
irese i{vire of tie cor_ ehies, the subetitute bill
gave the commiscion power to reduce certein classes of
ratee.(1)

The euthor of the substitute bill eimply took

Cf. Missouri Statesman, liarch 19, 187f &nd Laws of
Missouri, 1876, p. 112.






the Vieconsin law of the eleventh of liarech, 1874. This
law,clessified reilroed itraffic,preseribed statutory mex-
irum retes on the clesses thue esteblished, end crected

& beerd of peilvey corriscicners.

The Wisconsin lew was itself the cutcome of
the Grenger movement in that State. Conditions in
kissouri end in Visconsin were very similar. The rail-
road compenies in both States, .guilfy of discrimin-
etory prectices,weré objecte of eriticisme In the sess-
ion of the legisleture of 1874, the Granger element wase
eble to get through & law designed to regulete the roeds.
The euthor of this measure was one Potter, & member of
thet legislature hence the lew became known &8s the Potter
law.

A compearative study of the two lawe,section by
section, leaves no doubt es to their identity. The
Missouri enactrent differed from the Potter law in the
tenure of the commissioners, their compensation, &nd
their powers. The Potter law provided for three com-
missioners to be eppcinted by the Covernor with the ad-
vice and consent of the Senete wherees the lLissouri lew

Provided for &n eleective boerd of three rembers.






-25-

The Potter law fixed the salary of the commissioners at
twenty-five hundred dollars each while the lissouri enact-
ment provided & compensation of three thousand dollars for
each commissicner. The Wisconsin law conteained no provis-
ion empowering and msking it the duty of the commission to
inspect track while the Missouri law charged the commission
with that duty.(1l) It is quite probable that this section
of the lNissouri law was taken from the Shields' bill and
incorporated intc it because of the frequency of wrecks up-
on lissouri 'roads in the preceding three years.

The Jjustification otﬁé\law, apparently suited to reil-
road conditione in Wisconsin, upon railroadc in Missouri wss
not evident. In topography, the two states differed, and
this would cause & difference in the cost of reilrcad oper-
ations. The law itself took no account of any differences
in the operating expenses of the roads in the two state .
For the roads in both states, the law prescribed the same
maximum freight &nd passenger rates. The two states of
Missouri and Wisconsin differed in other important particul-
ars . It is to be noted, from & éomparative study,thsat

the ratio of inhabitants per mile of road in 'Wiscomnsin

(1) cf. Laws of Mo., 1875, p. 112 with Appendix 4 of
Report of Visconsin Railroad Cormission, 1875.






end in Missouri,s striking diserepsncy ies found to exicst.
In 1875, Mialouii hed one hundred &nd eighty-seven more
inhebitents per mile then did VWiesconein.(l) licreover
the gross receipte of lissouri roads exceeded those of_
Wisconein roads,in 1875,by $5,047,672.(2) The gross
peesenger earnings of lMiesouri exceeded the gross pess-
enger receipts of Wisconsin roads,in 1875,by $1,029,406.
Agein the totsl milesge of road operated, in 18765, in
lissouri weas nearly fiie hundred miles more then the
totel mileecge in coperation in ".isconein.(Z)

Any srgument,ae & Justificetion for the edoption
of Wisconein legisletion, proceeding or tlhe ground of
eiriler redlroed conditione in the tvo stetee,ie invelid.
The beet explanction of why the lisscuri legieletore chose
& redlroed lew of Wisconsin in preference 1p réilroad
legieletion of &ny of the eastern stutes ie 1o be found
in the stetutery preceription of mexirum rates which the
Wisconsin enaotnunt sel upe The Grengers wented & law
which fixed the higlest retes the reilroede could exeet.
In neither Wigccrein or in Misecuri ¢id tley exkhiltit rueh

enxiety over ¢ redlrced corrigeicn. Ir etch insterce,
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& commission was created. Iﬁ'neither instence, were the
commissions endowed with liberal grants of power. When
Missouri adopted the commissgicn principle, her neighbor of
Illinois had a commission with strong powers. The Illinois
commission was then being bitterly fought by the railrocads
by suits drawing into controversy, the powers of the ccm-
mission. The position of the Wisconsin commission was some
what better defined for the railroads had acknowledged its
sauthority, under prctest, after & threat from the Governor
of the Stsate. The difference in the pcosition of the two
commissions was probably influentail in enabling the the
lissouri legislators to arrive at a choice .

Whatever errors were made by lMissourd forcing upon
her reilroads Wisconsin rates were probably committed on
the side of safety to the roads. However, so rmuch can-
not be said of the State of Wisconsin. The railroads con-
vinced the subsequent legislature of 1875 of the injustice
of Visconsin Potter rates and secured their repesl. With
some slight modifications, Missouri still retains the class-

ificetion of freight traffic, and the class rates of 1875.






The lissouri law of 1875,prescribing maximum
rates of charge for railwsy companies and creating
8 board of railroad commissioners,was the first ser-
ious attempt on the part of the Stete to provide for
the regulation of one class of public utilities namely
railroad corporations. Regulatory legislation,ante- |
cedent to this enactment,had been passed,but in nesarly
&8ll instances,the laws were special in their applicat-
ion, and &pplied only to certein companies.

In adopting the commission method of regulation,
Missouri did not invent or disclose any new method of
railway control. State railway commissions had ex-
isted since 18326 when & commission was established in
Rhode Island. By 1871,eight states had commissions
of which all were of the weak or advisory type.(1)

The chief functions of this type of commission. were
advisory and supervisory. To them,complaints could
be made, end if the commission found upon investigat-
ion that the matter complained of wes in need of rect-
ification, it recommended to the railway ceompany the

necessary change. In case of non-compliance with

(1) Rhode Island,1836; New Hampshire,1844; Connecticutt

18562; Vermont ,1856f; lMaine,18568; Ohio,1867; liass-
achusetts,1869; Miohigan,1873; and in 1871,Illinois.






the recommendetion of 1he commissicn,nc sction eould
be takeén. The commiscion was powerless to do more
than meke report of this failure of the railway com-
pénies to observe the recommendation to either the
governor or to the legislature. The Massachusetts
commission was a typical week commissicn. Its duties
were to meke investigation as to whether the rosds were
living up to the terms of their charters,to report any
violation of charter rights, to care for the safety
and accome@dation cf the traveling publie, to inspect
the books of the companies and to require & uniform
system of accounting,to surron witnesses, to decide
the merits of controversies and to aet as arbiter of
disputes between the rosds and compleinants, and to
make annual report of its proceedings to the legis-
lature. For the enforcement of its recommendations,
the weak tjyre of cormission relied upon the force of
public opinion. In & conservative eastern community,
the home of the owners &nd menagers of the roads, pub-
lic opinion operated auch more effectively tham in the

radical western states. The force of western public

oprinion never reached the eastern owners of the roads.






The first western state to set up & reclly strong
commission was Illincis., The Illinois commission was
established in 1871 but really was not effective until
the amendment of the law in 1873, The chief duties
of tiis type of commission so far as they pertained to
railroads were to make schedules of maximum pessenger
eand freight rates, to investigate complaints, to enfcrce
the observance of the law by prosecuting violations
of it, to take preceutions to secure proper and ssfe
physical condition of road-bed,bridges, and trestles,
to require annual reports from the railroad companies,
and to meke 0 the governor, annual reports of its pro-
ceedings.(1) The Illinocis commission was & 'strong'
commission. It had power to meke and enforce rates.
In this respect, it opened up & new era in railroad
regulation. The majority of the states have follow-,
ed the example set by Illincis, and have adopted some
form of strong commission.

The Missouri law of 1875 provided for an clective
commission composed of three members. No change ever
occurred in the crgsnizeticucof the commission. Being

thoroughly imbued with: the idea of elective tenure,

(1) Hinckley, Illinois Reilwsy Legislation end Com-
mission Control sinee 1870. University of Illinois
Studies, Vol.I, No.6, p.42. Urbana,Ill., 1904.
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it is scarcely conceivable thet the framers of the law
would have provided an appointive commiss%on.r ‘This
principle of elective tenure has nof Operé{édiiézg;oure
for the office of commissioner efficient men. The
only body to which the commission has been accountable
was the electorate., The electoreste had in reference
to the commission two funetions to perform. It had
to pase upon the gqualifications of the men running

for the office, and it had to pass judgment upon the

record of any commissioner attempting to be re-elected.

The electorate has not been sufficiently enlight-
ened to justify & men running for election to the of-
fice of railroad commiss imer on the plea of his spec-
ial fitness. The result was the office became & part
of the party organization. In running down the of-
ficial roster end biographies of the members of the
commission from the date of its establishment to the
time of,its ebolition,April 15, 191Z, one is struck
by the frequent recurrence of pearty qualifications
which the law never contemplated. As illustretions

of thoese qualities urged ss indicative of the candidate's






fitness for office, the following are offered: "he is
& democrat and says he always supports the party nom-
inees."(1); ™he hes slways been & Republicen and has
taken an active interest in party conventions and in
perty work "(2) ; " he has been President of the State
Association of Democratic Clubs "(3) ; " he has never
been in a strike "(4).

During the thirty-six years in which the principle
of elective tenure was in operation, the electorate of
lMissouri chose at successive generasl elections as mem-
bers of the commission one lawyer, two c¢ivil engineers,
two locomotive engineers,one passenger conductor, one
railroad brakemen,one merchant,one Jjournalist, and five
farmers.(5)

When one considers the immensity and difficulty
involved in & problem of railroad regulation,e.g. rate-
making, little surpkise need be exhibited because the
Missouri commission did not accomplish much. The car-
ability - of the men who served on the sommission ex-

rlains & part of this failure* The men not only
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(* Comr. Hiekman..........0fficial lienmal,lo., 1391-92,
0280,

) Comr. Wightmen.....0fficisl lenusl,io.,1905-06,p.18.

) Comr. Knott........0fficial Nanual,fNo.,19Ci-05, n.18.

) Comr. Hennessey,...0fficisl Menusl,Mo.,1891-92, p.Z50.

) Appendix B.






were not qualified; their previous trsining was not
such as to permit them to become gualified.

Since 1892, the electorate "¢. nct clected for merior-
ghip on the commission any m&n whose previous occup-
ational trcsining wes &t &ll germane to the duties of
the office of railroad commissioner. An explansation
of why locomotive engineers, railroad brekemen, Jjourn-
elists, end farmers were selected for the office in-
volves an account of party histery in Missouri too
extensive for the limits of this paper. One must
conclude that the electorate did not exercise any
measure of discrimination in its selection of of-
ficers of the commiscsion. Political considerations
governed the sefgtion and fixed for the office extre-
legal qualifications.

Even the legal requirements for the office were
wenting in definiteness and precision. The law
required the commissioners to have no interest in
reilroads.(1l) In sddition to subseription to the
constitutional oath of office, each commissioner had

to enter into bond, approved by the governor, in the
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(1) Lawe of Mo., 1875, p. 112; Revised Statutes of
No., 1909, sec. 3250.






penal sum of twenty thousand dollars, and conditioned
on the faithful performance of the duties of the of-
fice.

The law of 1875 fixed the term of the office at
six years. To some extent, the long term &and the prin-
ciple of renewal by thirds at successive general elect-
ions every two years has operated to mitigate the de-
ftet . produced by the introduetion and continuation
of the elective principle. This rotation in office
probably explains why & 8ix year term, in preference
to any other period of time, was &adopted. To the
commission, the long term has both an advantage and
& disadvantage. It has been advantageous in that it
geve the members of the commission amply time to be-
come thoroughly acquainted with the duties of the of-
fice. But this long term alone has not been suffic-
ient to render the commissioners competent for we find
Governcr Josenh . Folk, in his message to the Forty-
fifth Genersl Assembly of 1909, recommending,” the
need of & rate expert employed continuously by the
Stete. The railroads are represented by such ex-

perts while heretofore the people's side of the question
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has been represented by those whose knowledge is
limited except where experts have been temporarily
engaged."(1)

The disadventage of the long term has been the
periodicity of responsibility. Onee in office, no
practicel method of holding the members of the com-
mission to & striect accountability to the electorate
existed. The governor had no power to remove & com-
migsioner for inefficiency or neglect of duty. Be-
ing responsibleatiat indefinite and shifting body,
the electorate, and then accountable only once every
8ix years, the commissioners had no stimulus to urge
them to undertake new and progressive measures.

The law of 1875 provided for each commissioner,
payable by the State, & compemsation of three thousand
dollars a ye&r. This sum was five hundred dollars
greater than the amount paid to each of the Wisconsin
commissioners. Experience has demonstrated thaut @
salary of three thousand dollars & year,'c.’icaned by
the eleot;::ﬁggs been insufficient to secure competent

commissioners.
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(1) Message of Gov. Joseph W. Folk to the Forty-fifth
General Assembly, January, 1909.






Under the enactment of 1875, the commission was
elso permitted to employ & secretarye. His salary
was originally fixed by that law at fifteen hundred dol-
lars but under the amendment of 1881 his compensation
was increased to two thousand dollars.(l) Another
enactment of 1881 gave the commission an official seal
and made its records certified to by the seal evidence
in the courts.

As defined by the original enactment of 1875,
the power of the commiscion fell into three classes,
napely, powers over rates, powers over service, and
powers over the annusl reports made to it by the rail-
way companies. The nature and development of e&ch of
these classes of powers will be considered in the order

mentioned.

(1) Laws of Mo.,1881, p. 82.






Chapter III.

Rate-making Powers.

The rate-making powers of the commission were
very much restricted because the law, creating it,
classified both passenger and freight traffic and
prescribed maximum rates on the classes thus estab-
lished.

In reference tc rassenger traffic, provision wss
made for three classes of roads, designated as class "A",
class "B", and class "C" roads. All roads which were
through or trunk lines belonged to class"A"; class"B"
roads were branch lines operated or controlled by‘trunk
line companiesj class "C" included all other roads not
belonging to the enumerated classes. For eaqh of these
three classes, statutory meximum rates for passenger
traffiec were prescribed. Class "A" roads could not
exceed three cents per mile in their passenger charges;
class "B", and class "C" roeds were limited in their
passenger rates to four cents a mile. Provision was
made in this section of the enactment for & reduction

of the statutory pessenger rates by the cormission but
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it wes B0 carelessly worded as-to leave very serious-
ly im doudbt any power of the commission over passen-
ger rates.(1)

In reference to freight traffie, the law of
18756 established & classification of all freight.
Without regard to whether the road was class"A",
class "B", or class "C; the statute classified
freight into four general groups, designated as
first, second, third, and fourth ctassesj,and into
seven special segregationscalled class 'D', 'E', 'F',
'Q', XH', *I', amd *J'. The law did not assign any
articles of freight to the generel classes thus leav-
ing more then three-fourths of the freight unclassif-
ied. Certain enumerated articles were assigned to
the seven special classes.(2) |

A glance &t this classification brings out the
striking fact that the classified commodities:were
such a8, in the main, moved from the farm to the
urban markets. The classified freight was mainly
bulk farm produce. Little was said concerning com-

modities moving from the c¢ity to the farm. A Granger

(1) ¢f. Sec. 2,and See. 12, Lews of Mo., 1875, p. 112.
(2) Laws of MO., 1876, p. 1126






agitation, eager to reduce freight rates on farm
produce, would make such & classification. Lo more
striking proof of the argument that the law of 1875
was the outeome of the Granger movepent in this State
could be offered. In 1875, the nurber of persoms in
the State, engaged in agricultural pursuits, comstitut-
ed practically sixty per cent of the total number of
persons engaged in sll occupations.(l)
The contention that this classification was main-
which the farmer wes interecsted
ly one of products ina is well demcnstrated from an
analysies of the seven specisl classes. Cless 'D’
inecluded all grain in car-load lots; clasc 'E' com-
prised flour in lote of fifty barrels or more, and
lime in lots of twenty-four barrels or more; class
'F' comprehended salt in lots of sixty barrels or more,
water-lime, and stucco in lots of twenty-four berrels
or more; clasc 'G' comprised lumber, laths, and shingles
in car-load lots; class 'H' vus composed of live-stock
in car-load lots; class 'I' included agricultural im-
plements, furniture, and wegons in car-load lots; end
class 'J' comprised coal, brick, send, stone,reilroad

ties, cordwood,end &ll heavy fourth class articleg. -

(1) Compendium of Iinth Census of United States, 1370C,
p. 594. Franeis A.Walker, Supft. of Census.
Government Printing Office, Vashington D. C.

1872.
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in car-load lots.(1)

| The commissioners were authorized to classify
all articles of freight not enumerated, and to the
‘several artiolés in the seven special classes, add
other freight commodities except in special classes
'D', 'B', 'G', @and 'H'. Hence the power of'the com-
mission to elassify and thus to determine the class-
rate was definitely restricted to the four genersal
classes and to the theree special classes of 'F', 'I',
end 'J'., The exempted classes comprised grain; flour
and.lime; lumber, laths, and shingles; and live-stock,
These exempted articles were in car-load lots.(2)

Upon the seven special classes, the statuté pre-
seribed maximum rates of charge. 1lo rates were pre-
soribed upon the general classes, the intention of the
law being that such rates as the railroad companies
might establish should prevail.

These statutory meximum rates were based on the
principle of equal mileage,i.e¢« the charge should be
proportionate to the distance hauled. With an in-

creased haul went & proportionate decrease in the rate

of charge, The law intended to make the rates equal
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1) Laws of Mow, 1875, p.ll2.
2) 1Ibia.
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for the seme distanoe on all roads in the Stete. The
maximum rate, prescribed by statute, included the tap-
ering distance rate plus an allowance for terminal
gharges. An snalysis of the maxirmum rate shows, for
example, & terminal charge per car of six dollars, and
the tapering distance rate per car-load for the first
twenty-five mile haul,four dollars; for the second
twenfy-five mile hapl, three dollars; for any succeed-
ing twenty-five mile haul, one dollar and fifty cents.
In fixing freight rates, it was necessary to inelude
the cost of handling &t terminal points. In deter-
mining passenger rates, no allowance to cowver the cost
of handling was necessary for the passengers handled
themselves. (1)

This theory of equal mileage rates has been the
basis of all reilrcad rate-making in Missouri whether
the rates were made by the legislature or by the com-

mission.

The equsl mileage theory as a basis for rate-making

is obsolete and open to & number of important criticisms

for it does not take account of the divergent costs

that enter in & service afforded by the railwey com-
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péanies. First, it assumed an identical cost of oper-
ation per mile on all roads. It ignores any differ-
ential in the cost of the service. It does cost one
road more to do business tham it does another. One
road may pass through very rough and hilly country
while another road may be free from steep grades &and
curves. In the former instance, only fifteen or
twenty ocars per train eould be hauled while in the
latter example, & train could haul fifty to sixty
cars at the same expense per mile.. Iven upon div-
isions of the same road, a differenti&al in the cost
of operation exists.

The equal mileage theory &lso ignores the exist-
ence of competitive conditions on one road or part of
8 line, and the absence of such conditions on another
line. One portion of & road may have to meet water
competition. Another road may be free from that com-
petition. Under the equal mileage theory, for both
roads, the rates are identical. In the one instance,
the rates would be confiscatory and prohibitory while
in the other they would bring in a fair return on the

investment.

The equal mileage theory does not consider the
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back-haul. It contemplates a return of the cars,which
-vgnt out lcaded,emty. As an illustraticn, & shipe-
ment of 8 car of corn originates in St.l onis, Missouri,
and moves to Sedalia, llc., ite destination. The equsal
mileage theory as adopted Ly the statute covers this
distance by prescridbing & rate or charge for each twenty
five miles of the hsul. The car is returmed to its
point of origination of shipment loaded with potatoes.
No rate is prescribed by statute for this return or back
hhnh some gars may be returned er!rgty and others ray
be returned loaded. In either case, the cost of the
return service to the reilroad ocompany is nearly iden-
tical. In the one instance, the service yields an
income to the company while in the otheér-it is an ex-
pense.

Just as the power of the commission over classif-
foation was linmited to certain enumerated olasses, so
ite power over rates was confined, by the leaw of 1875,
to meking reductione of the freight retes on the seven
cpeciel elecssee of freight. The commission had under
that law no power to modify the rates, or to set up rates

on: the four general classes of freight. In no instance
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did the commission have power to advence rates. The
evident intention of the framers of the law was to se-
cure Jjustice from the railroad companies. They were
not interested in securing Jjustice to the companies.
Logivally, with the power to reduce rates should have
gone the correlative power to advance rates.

The law of 1875 also made provision for the treat-
ment of the passage of freight over connecting lines as
continuous and at one charge in place of the two logal
charges of the connecting roads.(1)

After the passage of the law of March 29th, 1875,
Governor Charles H. Haerdin appointed as members of the
first commission, H. J. Spaunhorst, a well-known banker
of St.Louis, Missouri, Senator H. C. Young of Greene
County, and John Walker of Howard County, Missouri.

Both Mr. Spaunhorst,and Mr. Young declined to serve on
the commission. In their place, the Governor appoint-
ed Mortimer MeIlhany of Audrein County, &nd John S. Mar-
maduke, then Secretary of the State Board of Agriculture.
These men were to serve until the general election of

1876 when the tenure of offiece became elective.

(1) Lews of Mo., 1875, p. 1l12.
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The commission held its first meeting in Jeffer-
son City, and, after organizing by selestimg as chair-
man of the commission lMortimer MecIlhany, and as secret-
ery, George C. Pratt of Columbia, immediately adjourn-
ed to St.Louis and there opened an office in obedience
to the Aet under which it was created. The office of
the commission was located at Sixth and Looust streets.
It entered upon its duties on the twenty-seventh day of
April, 1875.

Before teking up the work ¢f the commission, it
is well to pause and examine the provisions of our State
Constitution relating to railway corporations, and their
regulation. The reilroad commission is older than the
state constitution though both date from the year of 1878
The commission wes created in March, 1875, while the Con-
atitution was not adopted by the electorate until the
30th of November, 1876. No mention is mede, in the
Constitution, of the cormission or of any similar body.
For its continued oxistgnce as legal body, the commiss-
ion looks to the Schédule of that instrument. This
article provides:

Seetion 1, " That a2l1ll laws in force &t the adopt-

ion of this Constitution, not inconsistent therewith,






~shall remain in full force ;ntii altered or repealed by the
General'Aglombiy";

Seotipn 6+« " All persons now filling any office or ap-
’poidtmont in this Stete shall continue in: the exercise of
their dutiea thereof, according to their respective comriss-
ions or appointmcnts'unless otherwise frovided by lew."

The Constitution of 1876 conteins one whole article
devoted to corporations and the provisions of this artiole
have ipooial'applioation'to one class of eorporations, namely
railway bompauiee. This article provides that: :

" 411 existing oherters or grants of special or exclus-
ive privileges under which a'bona fide'orgenizaticn shail not
have takln‘blloe,_and business commenced in good faith,at
the edoption of this constitu{ion, shall therafter have no
validity."(1) '

o8 llo oorporation, after the adoption of this Gonstitut-
ion, shall be erested by special laws; nor shall any existing
charter be extemded, chenged or amended. Ezspecial lavs, Cex-

~ cept . thoee for charitable, penel or reformatory
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(1) Constitution of Mo., 1875, Art. XII, See. 1.
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. purposes, which are under the patronage and
control of the State."(1)

" The exercise of the police power of the State
shall never be abridged,or so construed as to permit
corporations to conduet their business in such ' man-
ner as to infringe the equal rights of individusals, or
the general well-being of the State."(2)

" It shall not be lawful in this State for any
railway company to charge for freight or passengers a
greater amount, for the transportation of th§ seme, for
& less distance than the amount charged for any greater
distance; and suitable laws shall be passed by the Gen-
eral Assembly to enforce this provision; but excursion
end commutation tickets may be issued at special rates."(3)

" Railways heretofore constructed , or that may
heroaftag;constructed in this State, are hereby declared
public highweye, end =~ . railroad companies, common car-
riers. The General Assembly shall pass laws to correct
abuses and prevent unjust diseriminstion and extortiom in

the rates of freight and psassenger teriffs on the differ-

(1) 300. 20
(2) See. 5.
‘5, Sec. 12.






ent railroads in this Staete, =nd shall from time to
time pass laws establishing reasonable maximum rates
of gharges for the tramsportation of passengers and
freight on said railroads, and enforce &ll such laws
by adequate penalties."(1l)
| " No railroad or other corporation, or the lessees,
- purchasers or managers of any railrosad corporatioq}shall
consolidate the stock, property or franchises of such
corporation with, or lease or purchase the works or. fran-
ohisee'of, or in any way control,  eny railroad ocorporat-
ion owning or having under its control & par-
allel or competing line; nor shall any officer of such
rajilroad corporation sct as cn ofﬁicer of any other rail-
road ocorporation owning or havin:;;ontrol of & narallel
or ocompeting line. The questioh whether railroads
are parallel or competing lines shall, when demanded, be
decided by & jury, &s in other civil issues.m(2)

" The General Assembly shall pass no law for the
benefit of & railroad or other corporation, or eny in-
dividusl: or assoeietion of individuals, retrospective

in its operation, or which imposes on the peovle of any
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(1) Seec. 14.
(2) Sec. 17.
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county or municipal subdivision of the State, & new
liability in foapeot to transactions or considerations
already pest."(1)

" No president, director, officer, agent or em-
ploye of any railrbad compsny shall be interested, dir-
ectly or indireetly, in furnishing meteriel or supplies
to such company, or in the business of transportetion
as a common carrier of freight or passengers over the
works owned, leased, controlled or worked by such-com-
pany."(2)

® No discrimination in charges or feeilities in
trensportation shall be made between transportation com-
pénies and 1n&ividuals, or in favor of either,by abate-
ment, drawback or otherwise; and no railroad company or
any lessee, manager or empioye thereof, shall meke any
preference in furnishing cars or motive power."(a)'

" No reilroad or other transnortation compeny shall

CI MNEQEGE

grant free passes or tickets.ct a discount, to members
.0f the General Assembly, or members of the Board of Equal
ization, or any State, or county, or municipal officers;

and the acceptance of such pess or ticket, by & member

(2) Seoc. 23.
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of the General Assembly, or any other such officer,shsll
be a forfeiture of his office."(1)

" No corporation shall engage in business other
than that expressly authorized in its charter or the law
under which it may have been or hereafter may be organ-
ized, nor shall it hold any real estate for any period
longer then six years, except such as may be necessary
and proper for carrying on its legitimate business.”(2)

" Every railroad or other corporation, organized
or doing business ig this State under the laws or author-
ity thereof, shall have and maintain & publie office or
place in this State for the transaction of its business,
where transfers of stock shall be mede , and where shall
be kept for publiec inspection, books in which shell be
recorded the amount of capital stoek subseribed, the .
names of the owners of the stock, the amounts owned by
them respectively, the amount of stoek paid, and by
whom, the transfer of said stock, with the date of the
transfer, the amount of its assets and lisbilities, &and
the names and places of residence of its officers. The

directors of every railroad compeny shall hold one meet-

) Ses. 24.
) Sec. 7.
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ing ennusally in this State, public nctice of whieh shall
be given thirty deys previously, and shall report &snnusal -
ly under oath, to the State Auditor, or some officer de-
signated by law, all of their ascts and doings, which re-
port shall include such maetters relating to railroads

as mey be prescribed by law. The General Assembly

shall pass laws enforecing, by suiteble penalties, the
provieions of this section."(1)

" No railroad corporation in existence at the time
of the adoption of this Constitution shall have the bene-
fit of any future legislation, except on condition of
complete acceptance of &ll the provisions of this Comn-
stitution applicable to railroads."(2)

The many limitations and restrictions placed by
the orgenic law of this State upon the powers of cor-
poration, especially railfoad corporations , demonstrate
the importance that the framers of the Constitution of
1875 attached to corporate regulation and control. The
other striking feature of this twelth article of that
constitution is the mandatory instructions given the

General Assembly with reference to its powers over rail-
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(1) Sec. 150
(2) See. 21.
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road corporations. The significance of these con-
stitutional provisions will appear in the course of
the discussion.

The first work of the commission, after its or-
ganization, was the preparation of a circular setting
forth the provisions of the law. This was mailed to
the chief officers of all the railroad companies.

The time between the preparation and the public-
ation of this circular was spent, informslly, by the
commission in attempting to induce the officers of the
railway compenies to adopt the statutory rates. . In
nost instances, the compenies refused to be bound by
the legislative enactment. Following the rule laid
down by the Supreme Court of the United States, im
1819, in the case of the Trustees of Dartmouth College
v. Woodward, the railroads denied any power of the State
to preseribe rates or control them through the exercise
of its police power.(1)

 The reilrosd compenies hed received from the State
charters of incorporation. These charter grants uni-
formly provided that, " the seid company may receive

(1} Trustees of Dartmouth College v. 'ioodward,4 "heat-
on 518.






such tolls and freights as may be determined upon by
the board of directorsv(l) The roads claiming ex-
emption from the law of 1875 because of charter pro-
visions were the Hannibal and St.Joseph, the Missouri,
Kansas, and Texas, and the Atlantic and Pac¢ific. The
contention of these companies was that their charter
wes & contraet between them and the State, the oblig-
ation of which could not be impaired by the State pass-
ing any subsequent legislation because of the prohibit-
ion upon the states in the Federsl comstitution, forbidd-
ing them to impair the obligation of a contract.(2)

At that time, the power of the state legislature
to prescribe rates, subsequent to the grant of a char-
ter , and to delegate rate-meking powers to 2 commiss-
ion wae in doubt.

In November,1875, & case was decided by the liss-
ouri Supreme Court involving the power of the legislat-
ure to fix railroad rates. This was the case of Sloan
v. Missouri Pacific Reilroad Company, & suit which arose
under an Aet of 1872, forbidiing unjust diserimination
in freight rates and also forbidding & higher charge for

(1) Laws of Mo., 1856, p. 156,
(2) Constitution of United States, Art. I, sec. 10.
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& short than for & long haul. The defendant company
had & charter empowering it,"™ to charge such tolls as
the board of directors might determine upon"™. The
company wes also exempt under the authority of the
exemption acts of 1868 for a period of ten years from
state regulation of its charges. In the course of the
decision, the court said, " power to regulate tolls is
then granted to this defendent not merely by its charter
but by the Aet of 1868 under which the defendant bought.
This right, it is conceded, is subject to the inherent
right of the State to make police regulations, and to
the common law'right of every citizen to hold & common
cerrier responsible for every violation of its duty as
such common carrier. But the Act of 1872 undertakes
to define the obligations of railrosd companies, and
to declare that a charge for one distance, if it exceeds
8 cherge for & longer distance, is an unjust discrim-
ination. It may be so but whether it is or is not is
a question for the courts to decide, ahd not the legis-
lature.

The objection to the Act of 1872 is that the legis-

lature undertook to pronounce certain diseriminations






m&de by the company unjust. The legislature had no
power to do this. The right to fix tolls had already
been confided to the defendant until the year,1878.

An srbitrary rule was adopted by: the legislature
to determine that certain rates were unjust. Thether
they were or not was & matter depending on circumstances of-
whiohtfiegislature were not the judges. The lisbility
of the defendant at common law and on general principles
not abrogated by the legislature were matters for the
determination of courts of justice with the aid of
juries.”(1)

In the Sloan cease, it was held that the reason-
ableness or unreasonablenesc of a rate was a matter for cours
to decide with aid of juries , and that the legislature
hed no power to determine the reasonableness of & rate.

This cese is of importance for it defined the Jjurisdict-
ion and powers of the legislature and of the commission.
In this case, the charter under construction by the court,
was & special charter.

In this seventh decade of the past century, a sera

ies of cases arose, involving the primneiples of legis-

(1) cf. Lawl of Mo., 1872, p. 69, and Sloan v. Missouri
Pa¢ific Reilroad Company 61 No. 24.






lative rete-making, commission rate-méking, and com-
mission eomtrol, in Illinois. The principles involv-
ed in these cases were so intimately associated with
the powers and the work of the lMissouri commission as
to render their resume' necessary.

In 1871, the legisleture of Illinois pasced a meas-
ure entitled an " Aot to prevent unjust discriminations”,
the chief provisions of which were prohibitions upon
reilroads charging as much or more for carrying goods
& less distance thah for a grester distance, charging
dif!erint rates for handling and receiving freight at
the same or different points, and forbidding roads to
charge more for transportation a given distance on one
portioh than for the same distance on another portion
of the road. (1)

In attempting to enforce this Taw the Illinois
Railroad and Warehouse Commission met opposition from
the railway companies. At length, in ovder to test
the validity of the enactment a suit was brought by
the commission in the name of the neopnle of the State
agaeinst the Chigego and Alton Railrcad Company, in the

MoLean County circuit court. The decision of the cir-






cuit court was agsinst the railroad cormmeny. The
grounds of the decision were that the state must pro-
tect all of its citizens equally, and anything in the
charter of & railroad company construed contrary to the
principle of equality must be void for railroad compen-
ies have no rights derogatory of the welfare of the people.
A charter grant did not confer rights incompatible with
the police power of the State.(1l)

The cese was appealed to the Supreme Court of the
State of Illinois, end the decision of the lower court was
reversed. The grounds of this decision was that the
law made.the charging of a greater compensation for &
less distance conclusive evidence of unjust discrimin-
ation, whereas,tc meet the requirements of the constit-
ution'qf Illinois, it should have given the railway com-
panies the right of trisl by Jury, not only on the fact
of discrimination, but upon the issue whether such dis-
ecrimination wes just or not.(2) The coumrt held that
the legislature had complete power to prohibit unjust
disceriminations, but could go no ferther than to declare
certain practices of the railroads merely prima facie,

not conelusive, gvidence of unjust diccrimination.

) Report of R. R. & W. Com. of I11.,1872, p. 46-69.
) 67 I1l. 11.
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The lMeLean County case was decided by the state
supreme cg¢ourt in 1872Z. In 1871, the General Assembly
of Illinois passed six laws providing for the regul-
ation of the rates, service, and reports of railway com-
panies, and creaeting & railroad and warehouse commiss-
ion.(1) A suit arose out of an overcharge, in violat-
ion of the statutory rate, made by the rail road company.
This case,generally known as the Neal Ruggles case,was
decided by the state supreme court in 1878. In the
words of the court, " the 1egisiature of this state has
the power under the constitution to fix & maximum rate
of charges by individuals &c common carriers, or others
exercising a bnninois publie in its charaetey or in which
the publiec has an interest to be protected against extor-
tion or oppression, and itrhas the same rightful power
| 1# respect to corporations exercising the same business
and such regulation does not impair the obligation of
contrect in their charterf(2)

However the rule that rairoad corporations were
subjeet to the police power of the state, and the state
could make and enforce upon them rate regulations with-

(1) Laws of Illinois, 1871-72.
(2) 91 Ill. 256.
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out' impairing the obligation of contraet in the charter
grant was not fully established until the decision of
the Supreme Court of tThe United States ¥ 1376 in casges
known as the Granger cases, and arising out of the Gran-
ger movement of Illinois, Iowa, VWisconsin, and Minessoto.
Th. .. cases involved the power of the state 1egisiature
to regulate the charges made by elevators for the stor-
ege of grain, and the rates charged by transportation
companies for the carrisge of freight and passengers.
In substance,the decisions. of the eourt were that ‘the
common law power of the state to regulate public ser-
vice callings such as ferries, common carriers, haoke
men, " ., millers, wharfingers, and innkeepers ap-
plies to grain elevators, and transportation companies,
end was in no way diminished by the constitution of the
United States. The court held that the reasonableness
of & rate was & legislative matter. Extracts from the
decisions follow:
(I) Munn v. I1l. 94 U. S. 134,

(1) " Under the powers inherent in every sov-

ereignty, the government regulates the conduct of its

citizens one toward another, and the menner in which each






shall use his own property, when such regulation becomes
necessary for the public good."

(2) " Property becomes clothed with a publie
interest when usef in such 2 manner as to meke it of pub-
lic consequence, and affect the community at large.”

(3) ™ When private property is devoted to &
public use, it is subjeet to publie regulation.”

(4) " Neither is it & matter of sny moment
that no statute can be found precisely like this. It
is conceded that the businees i8 of recent origin, and
thaet its growth has been rapid, and that it is already
of great importence. And it must also be conceded that
it is & business in which the whole public has a direct
and positive interest. It presents, therefore, & case
for the application of & long and well established prin-
ciple in socdal science, and this statute simply extends
the law to meet this new development of commersial pro-
gress. There is no attempt to compel the owners of
thoap wearehouses to grant to the public an interest in
their »ropverty, but to deeclare their obligations if they

use fil in: this particular manner.

(6)* In countries where the cormon law pre-

vails, it hes been customary from time immemorisl for
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the legislature to declare what shall be & reassonable
compensation under such circumstances, or, perhaps more
properly speaking, to fix & maximum beyond which any .
charge maéde would be unreasonable? _
. (6) ™ We know thaet this is & power which may
be abused ; but that is no argument against its exist-
ence., For protection from = sbuses by the logialgtnro
the people must resort to the polls, not tc the courts.”
Decision rendered in Oetober, 1876.
(II.) Peik v+ Chicago and Nortwestern Ry Co. 94 U.S
164,
Lawrenee v. Ssme. 94 U. S. 164.

(1) " These suits present the single quest-
ion of the power of the legislature of Wisconsin to pro-
vide by law for & maximum charge to be made by the Chiec-
ago and Northwestern Railway Company for fare and freight
upon the transportation of persons and property within
the State. That company was by its charter authorized
" to demand end receive such sum or sums for the trans-
porfation of persons and property, and for the storage
of property, as it shall deem reasonable.”

(2) " Under & section of the constitution of
Wisconsin reserving to the legislature power to repeal

all corporate charters, nothing more was 1ﬁ§nded than
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to leave the stockholders in corporaticna in such a
position that the legislature could place them on the
seme footing with natural persons before the law, and
disable them from permenently evading the burdens on
all others engaged in similar vocations, by appealing
to the letter of their charter.”

(2) "™ As to the elaim that the courts must
decide what is & reasonable rate and not the legislat-
ure. This is not new to the csase. It has been fully
considered in Munn v. Ill. Where property is clothed
with a public interest, the legislature may fix the
1limit to that which shall in law be reasonable for its
use. This 1limit binds the court as well &s the neople.
If it has been improperly fixed, the legislature, not
the courts must be appealed to for & change.”

(III). Chicago, Burlington end Quiney Railrosad
Company v. Iowa,94 U. S. 155.

(1) "™ Railroad companies ere carriers for hira
Engaged in a public employment affecting the publiec in-
terest, they are, unless protected by their charters,
subject to the legislative control as to their rates of

fare and freight." Decision rendered, Qctober, 1876.






(IV) Sanietds v. Ohio, 95 U,.S, 319,

(1) The Ceneral Assembly does not therefore
impeir the obligeation of & contract by prescribing the rates
for the transportation of passéngers by the new compeahny,
although one cf the originel companies was onrior to the
adoption of that constitution, orgenized under s cherter
which imposed no limitations &s to such rates.” Decision
rendered Qotober, 1876.

(V) Chicago, etc. Railway Company ¥. Minnesota,
124 U.S. 418.

(1)"It is contended by the railway company
that the State . minneeota,is bound by the contract made by
the Territory in the cherter granted to the Ninneapolis &nd
Cedsr Valley Reilroed Company; thet & contrsct exists thaf
the company should have the power of regulating its rates of
toll; thet any legislation by the State infringing unon that
right impeirs the obligation of contract; there was no pre-
vision in the charter or in any general statute reserving to
the State the right to alter or amend the charter.......

(2) ;here is nothing in the mere grant of
power, by seotion 9 of the charter, to the directors to make
needful rules end regulaticns: tucching the rates of toll....
which c&n properly be interpreted as suthorizing us to held
that the State parted with its generegl authority to regulste
at any time in the future when it might see fit to do so the
rates of toll to be collected by the company.






S

(2) " In Stone v. Parmers' Loan and Trust Co.

116 U.Se 307, 325, evev.ees.. the eonclusion is arrived at
that the right of a State to reascnably limit the amount of
éharges by & reilroad compeny for the trsnsportation of per-
sone snd property within its Jjurisdiction cennot ﬁe granted
away by its legislature unless by words of positive grant
or words equivalent in law ...cceececeeiiian €% 5N

It is interesting tc note thet liissouri's experience
in reilro&d regulastion was not unique. Similar legislation
was in progress in nearly 8ll the middle western states,
notébly. Wisconein, Ohio, lMinnesota, Iowa, and Illinois.
In the enforcement of its regulatory legislation esch of
these states had similar difficulties and met intense op-
position from the reilrosd compnanies. And it was out of
this confliot and litigstion thet certsin well established
and well recognized prineciples of regulstion emergedi These
pringiples, two in number, were formulated by the Supreme |
Court of the United States. The pringiples were the fol-.
lowing: (1) reilroad companies, ae public service corpoor-
ations, were subjeect to the police power of the State in -
the regulation of their fatee in the absence of express
charter exemptions; (2) the reassonablenese of & fate wes

8 legislative , and .. . ..cecirceitenit e i iann s






not & judicial question.

Unlike the Illinois commission, the lissouri
commission passed through no such period of confliet.
Possessed of no money and having no means of enfore-
ing the law, the railroad companies ignored it. The
legislature of 1875 ad journed without making any ap;
prooriation to the commission.

In 1881, the commission reported that the Burl-
ington and Southern road had never recognized the right
- 0f the State to regulate its rates on account of & char-
ter provision, copied from the charter of the Hannibal
and St.Joseph road and covering & portion of its line.(1)
Ageain, in 1882, the commission reported that the Han-
nibal end St.Joseph, and the Chicago , Rock Island and
Pagifie companies had never come in under the law be-
cause of charter provisions. The commission presumes
" the decision of the Supreme Court in the State v.
Ruggles settles the matter so far as rates are concern-
ed.(2)

In a statement made before the Senate Committee

on Internal Improvements of the extra-session of the

) Report of Mo. R.R. Com., 1881, p. 15.
) © 1Ibid. , 1882, p. 14.






General Assembly, 1887, Lr. L. P. Ripley, genersal traf-
fic manager of the Chicago, Burlington, and Quiney road
said, " I think it is the opinion of quite & number of
the counsel of different roads thet the authority given
to the commission to reduce rates can be sucessfully
contested, and the advice of counsel to & great many of
the roads is that it is not necessary for them to psay
any attention to the mandates of the ecommission in that
regard. Our road does not recognize the charges fixed
by the commissioners in this State, nor do we recognize
their right to reduce rates."(1)

In addition to the roads claiming perpetual charter
exemptions from state control and regulation, another
class of roads were free from state interference, and
the operation of the law of 1875, for & period of ten
years, because of the so-called Exemption Aects.

These Acts were seven in number, passed the 17th
and 31st of March, 1868, and appl;ing to the following
roads, Missouri Pag¢ific, St.I6uis, Iron llountain, &nd
Southern, Louisians and Missouri River, St.Tduis, Xeokuk,
and Northwestern, and the Kansas City, St.Joseph, &and
Council Blufifs The Acts, nearly identical, run thus:

(1) Report of Senate Committee on Internal Improvements
of Extra-session of 24th Genersl Assembly,1887,
pp. 41, 480.






" The said railroad shell be subject to the provisions
of the general laws of the State now in force or here=-
after enacted, classifying and fixing the regulations ,
rates, and charges for the tramnsportation of freight end
passengers; provided, any provision, subjeeting the com-
pany to future legisliation in regard to rates, and char-
ges for the transportation of freight and passengers
shall not take effect until ten years after the passage
of this Aet."(1)

These roads, upon defaulting in their interest .
obligations, were seized in the sixties under author-
ity of the State's statutory lien. To insure and to
facilitate their sale, they were exempted from eny pos-
8ibility of harassing legislation for & ten year period,
extending from 1868 to 1878. The result was that two-
thirds of the railroad traffic in this State was exempt-
ed from the operation of the law of 1875 until 1878.

Therefore, the commission made no effort to sec~
ure the enforcement of the ensctment of 1875 until these
roads were subJect to the -generel genersl railroad laws
of the State. Thereupon the commission proceeded to

(1) news of No., 1868, p. 6, 95, 105, 112, 114, .
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classify, the roads, pursuent to the provisions pf the
-law. into cless "A", and cless "B", &nd class "C".
The law deseribed class "A" roads as trunk limes with
out defining the term, trunk line. Henee, to the com-
misesion, ,the aot of classifying became & matter of some
diffioulty. The law itself should "uve celjgned by desiav-
ation of their corporate name, the roeds to the three
classes.

Finally, the commission made the ruling that trunk
line roads were " such as had terminals at large towns,
end made connections with important roads in such towns."(1l)
As late as 1899, the commission reported that, " this
ruling has not been acquiesced in by all the companies."(2)
It has been found immpossible to ascertain to what ex-
tent the commission's classification and assignment of
roads in reference to their passenger traffic was s&ec-
quiesced in between 1878 and 1899. In 1881, the com-
pillion found that out of the total mileage of road then
in operation in the State, class "A" mileage, upon which
the law prescribed a passenger rate of three cents per
mile, constituted forty-five perceant of the total mileage.(3)

- e B W e W W " " W - e ™ - = e - e -

Ig::t of R R. W, Com., 1899, p. 7.
Report of R. R. Com., 1861, p. 13.






In Iowa, Kansas, and Illinois pussenger rstes were, in
1883, three cents per mile while in Missouri, in the same
year, the rates were three and four cents ner mile.(1l)
How mueh influence this legal reductiom in pass-
enger and freight rates, in 1875, had on earnings &and on
railroad development in this State is difficult to &s-
certain because the factors involved cannot be isolated.
The law reduced passenger fare from five to four and
three cents per mile, this being on the average & reduct-
ion of thirty percent; on the leading articles of freight
the reduction was still greater. The commission estim-
ated that the total saving on passenger fare alone &mount
ed to over a million dollars annually.(2) This estimate
was made in 1875 before the leading railroads had accent
ed the statutory retes hence it is very probabdly un-
reliable. The appended table indicates & decline for
the year 1877 as compared with 1875 in gross passenger
earnings of five percent, gross passenger earnings per
mile, nine percent, and in the number of miles construct-
ed, thirty percent.(3) Hed this lew of 1875, regulat-
ing rates,been enforced previous to 1878, it might have

o s e W e s W @ e w e EEEREE m W " e e s MR W e -

(1) Ibid., 1883, p. 17.
(2) Ibid., 1878, p. 112.
(2) Appendix " ¢ ™
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been assumed to have been the cause of the falling
off in mileage and gross receipts. After its partial
enforcement in and after the year,1878, both the re-
ceipts and the mileage showed & rapid increase togeth-
er with & decreasdng ratio of cost of operatioms to
earnings. S0 interwoven &re the commercisl conditions,
the penic of 1873, with railraod income and building that

it is nearly impossible to give correct date. To &
very large degree, the fluctuetion in earnings, and in
the number of miles constructed each year for the five
years following the date of the law may be safely at-
tributed to the panic , and not to the reduction made

in rates. Recovering from the effects of the panie, the
business of the companies, in the eighties, inereaced
rapidly.(1)

In reference to its power to classify freight,

and the classification set up by the statute, the com-
mission made no effort to enforce the law until 1878,
for over three-fourths of the freight traffic pascsed
over roads exempted from the operation of the law until
1878. In that year, the commission published & class-
ification of all freight, effective July the first. Ores

(1) Report of R. R. Com., 1882, p. 1Z.
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were placed in class "J", and the rates on that cless
and on class "H", comprising live-stoeck, were reduced.
Some of the absurdities of this statutory class-
ification should be pointed out. For instance, lime,
having only one-tenth the commercial value of Flour was
placed in the same class with flour, namely clasec mEw,
Flour worth $6.50 per berrel, and lime worth $0.65 per
barrel took the same rate per barrel per mile . And
this was one of the classes exemnted by the law from
the power of the commiseion to alter. The class rate
might as applied to flour be equitable, and as applied
to lime would be entirely prohibitory. However, the
commission was able to grant relief through its power
to reduce rates on the special classes. Another il-
lustration of how defective this classification is seen
from & study of class "D". This cless comprised all
grain in car-load lots. The class rate here prescoribed
might be just a&s applied to wheat selling at §1.50 per
one~hundred pounds, but would prevent the shipment of
corn worth only $0.50 & hundred-weight. The law assign-
ed articles to the special classes with little regard to

the nature of the commodity classified, or its commercial






value. The rates preseribed upon tHe classes were
liberal upon some articles in the class and prohibitory
in regard to others. Horses, beef cattle, calves, sheep
end hogs, all bore the same clases rate because they be-
longed to class "H" comprising live-stock notwithstand-
ing their different values. ©Four of the special cless-
es were entirely taken out from under the power of the
commission to modify. This was one of the defects of
the classification. The clessification was crude and
imperfect, and to both shipper and transportation com-
pény, workéd injustice. Even among the artieles of

one class, the roads could make discriminations for the
rates were only maximum rstes. For instanee, the com=-
pénies, to meet competition, would give & lower rate on
soft than on hard lumber.

Whether the classification was statutory or made
by the commission, the railroad companies ignored when
they pleased to do so and observed it, if it were favor-
able to them. The commission had no authowity and no
money to enforce the l:ew. Ag an illustration, apples
were classified by the commission sc &g to receive

e oclass rate of $11.00 per cer shipped thé distanéc of.
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eighteen miles. The railroad company charged for that
distance the exorbitant tariff of $22.00 per car with
absolute impunity. The only method of enforcing the

law was for the aggreived shipper to institute suit to
recover the e¢ivil and eriminal penalties provided in the
law.(1) Over-charges, violating the class rates pres-
ecribed by the enactment of 1875, cor subsequent changes

in that classification, made by the commission, were
& prolific source of compnleint. Complaints of over-
charges were especielly frequent on live-stock, ores, and
metals. In 1878, the commission declared, " in regard
to freight classification, ,many companies sre still ig-
noring or eveding it entirely."(2)

Closely associated with thec¢ question of classif-
ication wes the matter of rates for the rutes were class-
rates. In reference to the rates on the four genersal
classes, not prescribed by the statute, the commission
ordered, in June, 1878, that the general class rates
should not be higher than they were on the roads on the
first of Jenuary, 1878. By virtue of the authority vest

ed in them, and feeling that the class rates on the speeo
ial classes, "H" and "J" were too high, the commission

(1) Laws of MO., 1875, p. 112.
‘2) R.port of R. R. Com., 1878 P 16.
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made & reduction. "hat hes been s&id in regard to the roads
ignoring with irpunity the ststutory or commissicn's classif-
ation a;nlies eyualiy well to reates whether prescribed by
statute or fixed by the commission. The railrcad comvanies
contended thet the nover of the commission teo reduce rates
was & delegation of legislaetive power hence unconstitutional
becsuse it was contrary to irticle IV, section, of the Con-
stitution which declares thut: " The legislative power, sub-
ject to the limitations herein cdﬁtained,sh&ll be vested in
Senate &snd cuse of Reoresentatives............ oo o case
arose in llisscuri on this issue. It was net until 1884 thet
the Supreme Court of the United States decided this point.

In ocases involving the validity of a statute of l’ississinpi,
passed [arch 11, 1884, cresting cnd ccnfefring ra{e-making
on 8 réilway commigsion the Court unheld this delegation cf
authority.(1l) - In the case of the Chicugo,etc. Railway Com-
pany v. liinnesotsa,the Courtiin 1839 again sustained the com-
mission-prineiple end also defined the limit to which =a

commisaion could ‘go in-determining snd fixing a

- - - - - - - - - - - e www w .- - - - -— - e em e - - - -

(1) Reilroad Commission Caces 116 U. S. 207.
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rate. The commission had no authority, or money to
employ counsel for advice or otherwise, and was itself

in doubt as to whether its power to reduce rates extend-
ed to general as well as special classes or was restrict-
wholly to the latter. It finelly decided that its pow=-
er to reduce applied only to rates on the seven spec-
ial classes.

Intimately associated with the problem of class
rates was the metter of car-load rsates. It will be
remembered that the statutory rates were rates om the
car-load in four of the seven special classes, namely,
classes, "G", "H", "I", and "J". Less than car-load
rates were never prescribed by statute, and the railway
companies were free to charge what they nleased upon less
than car-load shipments. Immediately, the necescity
of defining the term, car-load, arose. In 1878, the
commission ruled that & car-load consisted of twenty tons
At that time, the legal hundred-weight was one-hundred
pounds. The customary hundred-weight weas for some art=-
icles one hundred pounds while for others such as iron

and lumber it was one hundred and twelve pounds. Hence
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the legal ton contained 2000 pounds while the custom-
ary ton was sometimes £000 &nd often times 2240 pounds.
In defining & car-load as composed of twenty legal hun-
dred weight or twenty thousand pounds, the commission
was governed both by the law &and by the more prevalpnt
ussage.

The railroad companies did not see fit to aequiesce
in this uniform definition of the car-load, and continued
to use the long ton of £240 pounds for most bulky art -
icles of freight, and the short ton for other freight.
This was another fruitful source of complaint of over-
charges and discrimination. No uniformity existed, nor
could the commission enforce such. This matter con -
tinued in doubt until a decision of the llissouri Supreme
Court, in 1892, sustairing the ruling of the commission.
This wes the. cese of Ross v. Kansss City, St.Josenh, &and
Council Bluff: Railroad Company in whieh &ection was begun
to recover the statutory penalty of three times the amount
of the alleged over-charge pursuant to the provisions of
the enactment of 1875.(1)

The law thus permitied a differentiil on car-load

eand less that cerload shipments. The railway cormanies

- e W e e @ e en e cam W @ wm e e e e e ws em em e e w e e -

(1) Ross ¥. Kensas City, St.Joseph,snd Council Bluff
Railrocad Company, 111 lLo. 118.
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were able to charge & much higher rfute in rcovcrtficn.te the
weight of the shipment on less than a car-load than on
such shipment. That is the L. C. L. rates were higher
than the C. L. rates notwithstanding the less weight.

The effeet of the statutory car-load rates were to
build up the busines:s of the large shipper, who made ship
ment on the car-load basis, as ageainst the small shipper
who by the very nature of his business was compelled to
meke less that car-loed shipments. The difference be-
tween the car-loed and less that car-load did not origin -
ate in any excess cost of the one shipment over the other
but in & desire to give preference to certain localities.

To mitigate the evils of car-load rates, the com-
mission ruled that the rate on shipments of less than &
cer-load, and on shipment: in excess of the car-load, should
bear the same ratio to the car-load rate that the weight
of the shipment bore to the carload. This ruling was
ignored by the railroad oompgnies, especially as long as
the car-loed was itself & matter of doubt.

Then it ceme to executing that part of the law of
1875 relating to and treeting shipments over connecting
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lines of road as in continuous passage, snd providing

one charge for both roads, the commission encountered
mueh difficulty. The enactment itself feiled to set up

any arbiter of the distribution ﬁf the charge. The
railway companies were unwilling to divide the Joipt
earnings on any equitable basis for the section of the
statute, establishing rates, fixed them upon the unit of

& twenty-five mile heul, allowing for the first haul a
much larger share of earnings than on second, third, or

any succeeding haul. Vhenever the outgoing freight ex-
cecded the incoming freight upon any line, that road had
had the advantage in the charge in the proportion of first
as compared with second, third, or any successive haul.

The road getting the best of it was rel _i1crt 1o divide
equelly, &and the company getting the worst of it protest-
ed vigorougly. The road getting the first haul bearing

a cherge of $10 was unwilling to divide with & connect-
ing line getjing & second or successive haul at a $4 charge.
Each road wanted to meke its haul a first haul, and not
treat the passage as continuous. If the amount of freight

carried both wasys over connecting lines was egual, the






the accounts of the companies would have cancelled. The
European practice of a pro rata division of the charge
according to the mileage was not satisfactory for it was
contrary to the spirit of the law in thaet the statute
permitted & higher charge for first thamn for sucessive
haule. | |

Upon their fequest, the commission called & ocon-
ference of the general freight agents of the roads in
order to reach some uniform basis for the distribution
of the joint charge. The commission offered the pro-
posal to distribute the earnings for the joint service
in the ratio thet the separate local charges bore to the
total lovel charges. The attorney for the Missouri 2sc-
ific road rejected this interpretation of the statute
and declared that, "'the point where the freight was: re-
ceived' as provided in the law meant the point at which
each roed received it, therefore no question of the div-
ision of earnings existeéd." All the parties present
declared that they would follow the comstruction placed
upon the law by the liissouri Pacific attorney. In self-

defense, the other companies were compelled to follow suit,
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and the result was higher rates than before. "This,
declared the .icting "resident of the St Louis and San
Francisco road, wes the purpose of the movement and of
the conference."(l) The statement well illustrates in
what contempt the roads held the commission.

The provision of the law requiring Jjoint rates was
never carried out.(2) A suit wee entered by one Owen,
& shipper in Dellas County, liissouri, sgeinst the St.Ldpus
and San Prancisco roed to recover the amount of the slleg-
ed over-charge and damages. In the circuit court of Dal-
las county, the nlaintiff received a verdiet in the sum
of $9360. Upon appeal to the Supreme Court of Missouri,
judgment was reversed at the October term, 1884. The
ruling of the higher court wss thet while the roads mey
arrange Joint tariffs for the through passage of freight,
such arrangements are not compulsory, and in their absence
each road: collects its local fare.(3) This ruling was
incorporated in the laws of the extra-session of the Gen-
eral Assembly,1887, in the vrovision providing that in
case the roads did establish Jjoint rates, they should be
filed with and approved by the commission.(4)
(1) Report of the R. R. Com., 18738, p. 14.
2) Report of R. R. V. Com., 1899, p. 8«

3) Owen v. St Touie. & San Francisco Ry. Co. 83.Mo. 454,
(4) Laws of Mo., 1887,(extra-session) p.l7.
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Following the decision of the court, the commiss-
ion allowed to each interested road, & local charge, in
the absence of Jjoint agreements, and only required that
such loecsl charges should not be unreasonable &nd ex-
orbitant.

In asscordance with the authority vested in them,
the ocommiss ion promalgated various tariff schedules for
freight. The earliest tariff schedule, issued by the
commission, was in 1878. This was slightly amended in
1880. Upon complaint of higher freight ratee in Missouri
than in Illinois, Iowe, &nd isconsin, the commission
determined to draw up & revised schedule of reduced rates
on all classes of freight. The question of the author-
ity of the ocommission to reduce rates on the general class-
e8 of freight was controverted. The commission asked im-
structions from the Attorney-General of the State. His
advice was that the authority of the commission was res-
trioted to &8 reduction of the special class rates.(l)
Thereupon, the commission suspended sstion to esteblish-
rates on the four general oclasses, and left these rates

to be ad justed by the shipper and the railroad eompany.

(1) Report of R. R. Com., 1886, p.19.
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After holding conferences with the representat-
ives of the commercial exchangee in 3t. ¢ ls o1 luaces 0, awd
with ol .cr clcog the commission issued a new classif-
ication of freight, and & revised schedule of maximum
freight rates, effective May 1, 1886.(1) 1In this
schedule, the commission elimincted as far as possiﬂln
car-load retes, and the condition of owner's risk. To
relieve themselves of liability for damages to goods in
transit, it wes customary for the road to exact from the
shipper before accepting the goods for transporatation,
& release + Under the law, the carrier could not, by
contract, relieve itself of the consequences of its own
negligence, yet this was what it wes seeking to do.

In drawing up thie schedule of rates, the commiss=-
ion was apparently much influenced by the then prevail-
ing rates in Illinois. At that time, the schedule of
rates, issued and enforced by the Illinois commission-
ers, were, on the aversage, twenty nercent lower than
Missouri rates. In speaking of this tariff schedule,
issued, in 1886, by the lMissouri commission, before the
Senate Committee on Internal Improvements of the extra-

 session of the Thirty-fourth Genersl Assembly, 1887, Mr.
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(1) Ibid., appendix D.






E. P. Ripley, Genersl Traffic llensger of the Chicago,
Burlington, and cuiney rosd declsred, " I will s&y in
reference to the lissouri commissioners' tariff that I
understand the underlying idea of it is the Illinois
cormissioners' tariff. They seem to have adopted that
tariff where it wes low and clearly ignored it where it
wag high, and a combination of the two makes & lower tar-
iff than that in Illinois. The Illinois tariff in it-
self is not & rodel by &any means. It is the work of
three gentlemén who have been in office less than six
months."(1l) Likewise, I'r. 4. G. lewman, General Traf-
fic lianeger of tne liissouri Pacific rosad seid, " a com-
perison of the figures promulgated by the commission-

ers with tariffs now current in liscouri cannot be msade
fairly as the commissioners' rates are based on a class-
ification not in use by sny of the lines in this State,
or any adjoining state. They are not fixed so far &s

we cen lesarn by ccmparison with the tariffs of other roads
in other states, west of the liississipvil river, and are
not the result of any experience as to the cost of rail-

way transportation. Yie haeve been advised that the -
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(1) Report of Senate Committee on Interneal Improvements
of $4th General .sssembly, (extra-session) p. £5.
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commissioners, in reaching the figures they have
submitted, were governed to & great extent by the ore-
veiling rates in Illincis."(1)

What prineiples the commission hss used in reach-
ing & classification , end & rete schedule, are difficult
to ascertain. Among those enumerated by the secretary
of the last commission were the nature of the commodity,
its commercial value, &nd its cost of handling.(2) 1In
general, the attitude of the commission was that & cleass-
ificetion was & metter of smell impvortance to the shipver,
end was established for the convenience of the railwey com-
pany &lone. It considered the shipper &s interested
only in the rate. However, since the rates ere {izad upon
classes, to the shipper, it was equally importent that
the oclassification be &an egquitable one.

So important have the western railways found the
matter of classification that they keep in constant em-
ployment, in Chicego, Illinois, & stending committee on
classification. At verioue times, new, revised, and
emended clessifications are vromulgated by this body,

and are known &s Official "estern Classifications, be-

(1) Ibid., p. 217.
(2) Statement of Secretary, T. M. Bradbury to the writer,
Mereh 2, 191Z.






ceuse they apply to &ll freight moving on &ll reilrcads west
of the liississippi river.

Under authority of the act of the Genersl Assembly of
the extra-session ¢f the 18537, supplementary to thé criginsal
enactment of 1875, railroad companies were compelled to file
with the commiscion, their clascsification of articles of
freight.(1) In.1837, the 0fficisl Classification wss adont-
ed by the commission. Since that time it has been in force
in Missouri, snd was in force at the date of the abolition
of the commission, April 15, 1913. In part, the Officisel
Western Classificetion used the car-losd as & unit for rate-
making purposes.

When it ceame to enfeoreing thet part of the law relating
to rates, fhe comrmission was absclutely poverless. It had
no honey. It hed no authority to employ ccunsel. It could
not even call upon the attorney-general of the State to in-
stitute suit to compel observance of the law. The commission
itself had no power snd could not originate suit to compel
compliance with the lew or its own orders excent when its
orders related to the physical condition ocf the raopd-bed.
All penalties, attached tc¢ & violation of the law, with the

exception of the physicual condition of the track, were

- - - - - - - - - - - - - - - - - - - —- - e - - - - - - --

(1) Lews of Mo., 1887, (extru-sescion! p. 15.






left to be enforced by nrivete individuals who were varties
aggrieved. The State made no effort to enforce the law

of 1875, bore none of the expemnse of its enforcement, and
eould not as the law then stood sct through any of its
constituted agencies to secure enforcement. In order
private parties might have full opportunity to begin act-
ion egainst viclations of the law, justices of the pesce
were given concurrent jurisdiction with the circuit courts
in nrosecutions for violations of the law in all cases
where the amount involved did not exceed two hundred dol-
lers.(1)

Even the nenalties which were provided were total-
ly inadequete. For a violation of the law, the iailroad
forfeited any right to resover comnensation for the ser-
vice rendered, snd its agent was to be deemed to be guilty
of a misdemeanor upon conviction of which, he was to be
punished by & fine not exceeding two hundred dollars in
amount.(Z&) In addition, the injured party wee entitled
to recover for a viclation of the law civil demages in the

sum of three times the amount of the excess chearge. For

& violation of an order of the commiscsion,relating to rates,

) Laws of llo., 1875, p. 112.
2) Ibid. .






the guilty party ias to be subject to & fine of not less
than twenty or more then two hundred dollars, and in ade
dition, was made liable to the injuried party in the sum
of three times the excess cherge.(1)

Trusting to this lack of proper means of enforce-
ment, the railrcad companies very largely ignored the law,
Shippers, injured by discriminatory practices of the rail-
roads, were given few remedies other than those already
existent at common law. Under authority of thet law,
very few prosecutions were ever begun. A private in-
dividual made little heedway in fighting & large and wealthy
corporation with its host of expert attorneys. Often
times, the coet of the suit was greatly in excess of the
amount of damage sustained. In speaking in reference to
this part of the law of 1875, Judge Trimble, Soliecitor
for the Chicago, Burlington, &nd <uiney road, before the
Senate Committee on Internal Improvements of the extra-
session of the Thirty-fourth Genersl Assembly, 1887,
testified, " If he hes bLeen discriminested agasinst{ he 123?
want to involve himself in a law suit for the nurvose of

saving five or ten dollars, and they dont do it. I have

(1) Ibid.






never neurd of any such sualt ia Jissouri. I %now none

of the roads which I represent have been sued."(1) Col=
onel Hayward, construction agent of the liissouri Central
road, made to the same committee, & similar statement to
the effect, " I know there are laws upon our statute books
that are, in my judgment, violated with utmost impunity,
wholesome regulations, and yet no railroad man pays any
earthly attention to them, and it is not to the interest
probably of individuals to commence suite in the courts

to meintain their rights."(2)

To further shut off any possibility of securing the
enforcement even through the agency of private individualsg,
the Aet of 1875 penalized any party making complaint to the
commisesion by placing upon him , when the charges made: in
the complaint were not sustained,.sany cost that might ac-
crue from an investigation of the complaint. o provis-
ion, more effective in hindering the enforcement of the
law, could have been devised.

The fremers of the enactment of 1875 evidently con-
sidered the ctizen and the corporation on a parity. This

(1) Report of Senatie Committee on Internsl Improvements
of the 24th Genersal sssembly,1887, (extre-session) p.70.
(2) Ibid. pe. 157. .






is well indicated = by leaving the enforcement of the
enforcement of the law to parties aggrieved, giving the
justices of the peace concurrent Jurisdiction with the
eircuit courts in order that the judicdal mechinery might
be rendered essy of access, ahd the nrovision meking the
raeilroad company bear the cost aeceruing from any complaint
if the charges were sustained, und if not sustained, the
party complainent was made to bear .the expense.

Experience demonstfated that the reilroad corporet-
ion and the e¢itizen were not egual. The corvoration could
‘wear out the orivate suitor, treep the case nending in court
80 interminably long that the individusl despaired of ever
getting relief. Hedging itself behind the technicalities
of legal proceedure, the cornoration could meke the costs
of any suit so excessive &8s to be practieally prohibitory.

One fact stood out clear and unmistakeble. It wae
that any law, attempting to sccomplish the ends contemplat-
ed by the law of 1875, had to be enforced by the state,
and at the expense of the State. Any method of enforce-
ment, short of this one, meant the law would be disregard-
ed, ,discriminatory rates &ould flourish, and the authority

of the commission treated with contempt. As the law then
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stood, the commission could not secure its enforcement.

In a statement before the Semete Committee on Internal
Improvements of the extra-session of the Thirty-fourth
General Assembly, 1887, Colonel Hayward, construction
agent of liissouri Central road, well recognized this. fact,
" the present board of commissioners of the State of llis-
souri, if they are good for enything at &ll, they are mere-
ly worth what esdvice they see fit to give. They possess
no power; the law says they may do certain things; if the
railroad companies see fit to disregerd their action, I
know of no power they possess to enforce it."(1)

Again and egein, between the years, 1875 to 1887, the
commission recommended to the Governor and to the legislat-
ure, amendment of the law so as to provide adequste penalties
for its viclation, &and to secure its enforcement by the
State snd at the expense of the State, instead of confining
the remedies to civil actions for damages brought by ine
dividusls. Conflict of interests in the General Assembly
prevented any materisl change being made in the laws regul-
ating railways. Coming as they did from & section of the
State, undeveloped, and greatly in need of railroads, the

members of the various General iAssemblies from the southern
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eand south-eastern counties 6f the State were opposed to

any legislation having a tendency to retard redilroad de=-
velopment. The members from the counties, north of the
Missouri river, were eager for effective railroad regulat-
ion because they represented counties well traversed- by
roads, and they were experiencing &ll the evils that flow-
ed from an unregulsted mcnoply. Among the complaints made
were extortionste charges, rates discriminatory both as to
persons and to localities, pooling of freights, division of
earhdings, viclation of the long and short haul clause of
the State Constitution, and the consolidation of competing
lines.

Competition as 3 method of regulating railroad rates
was evidently becoming less effective every year. In
1881, the commission found three companies, the lissouri
Pagific, the Webash, and the St.Louis und Iron lountain
controlling over fifty percent of the reilroed mileage of
the State. In interests, these three companies were close-
allied by the fact that the same persons owned large blocks
of stock in each of them hence they were nractically under
one oontrol. Of the seven hundred stations where freight

was received and délivered, less than six percent were com-






peting points, and ninety-four were non-competing points.
Even where competition did exist, it was rarely between
different lines, running to the same commercial center,
but between lines running to different trade centers.(l)
It was the confliet of interests between the two

segtions of the Staté that prevented eny material changes

being made in the lew. In the legislative session of 1883,
| the House Committee. on Internal Imnrovements reported s
bill designed to remove restrictions on the power of the
commission over classification, and over rates. This bill
was & substantial copy of the Illinois commission law. 1z
it had passed, the Missouri commission would have been em-
powered to make and to enforce rate sechedules for both nes-
gsenger and freight traffic. In the same session, the Sen-
ato.committee on the same subject reported a measure en-
.blihg the commission to enforce penalties for violations
of the law through the State!s attorney. Neither bill
passed.

The General Assemblies of 1885 and 1887 &d journed

their regular sessions without making sny change in.the
law. In each of these sessions, bills were presented,

but their passage could not be:isecured. Every one resl-

(1) Report of R. R. Com., 1881, p. 1l.






ized that the organic and the statute law were being
violated with utmost impunity. In his message to the
regular session of the Thirty-Fourth General Assemdly,
1887, Governmor John S. liarmaduke, a former railroad com=
miseioner, forcibly celled attention to the Stete Con-
stitution which wos being ignored, " I cell the atten-
tiob of the legislature to the State Constitution, Arte
ivle XII, seection 7, which prohibits corporations from
engaéging in business other than that which is expressly
authorized in their charter; section 17, prohibiting the
consolidation of pearallel or competing lines under one
management ; section 24, forbidding railroad companies to
issue free passes to members of the Genersl Assembly, mem-
bers of the Board of LEqualizaetion, and any state or county
officer; and finslly, éeotion 4, which declares railways
publie highways, and compenies operating them, ecommon car-
riers, and directs the General Assembly to peéss laws, cor-
recting abuses end to nrevent unjust diserimination and
extortion, to fix maximum rates of charge, and to enforce
all such laws by adeguate venalties?(1)

It was not until the Governor hed called the Gen-

eral Assembly into extre session, following the adjourn-
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(1) House Joufnsl of 54th Generel Assembly, 1887, (regular
session) p. 46.






ment of the regular session of 1887 that the necessary
corrective legislation could be secured. In this sesse-
ion a8 in preceding ones, the oonflict»of interests sgain
came into prominence. The members from the southern and
southegastern counties feared regulatory legislation, while
the members from the northern counties of the State were
favorable to suech legislation. The struggle turned upon
the issue of maximum ratese, and &n extensicn of the powers
of the commission. The question was whether the legislat-
ure should fix msximum rates of cherge for the roeds, and
empower the commission to reduce retes on complaint, or
should it give the commission itself power to make tariff
schedules for all rosads. The members from the southern
counties were opposed to the legislature presceribing mex-
imum rates or delegating to the commission such & nower,
They were not opposed to the legislature forbidding the
pooling of freights, orohibiting the division of earnings,
passing lews carrying into executién the long and short
haul clause of the State Constitution, end enscting meas-
ures designed to secure the enforcement of the law by the
State and at ite expense. These were lawe which did not

disturdb any honest business.
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S0 strong was the opposition to any regulatory legis-
lation that it appeared that no measure would become en-
acted into lawe Finelly & measure wes found satisfact-
ory to all parties. This enactment received the popular
nickneme, The Swamp-Angel. The name is appropiately sug-
gestive of the scircumstances surrounding its paasage.'
Compromise measure that it was, the Swamp-Angel meet the
political exigencies of the hour. The term, Swemp-Angel,
denotes the fact that the law was & distinet concession
to the members of the General Assembly from the swamp lands
of south-east liissouri. The "angelie" features of the law
were to be found in its harmless charactier so far as the
railroads were concerned.(l)

In reference to rates, the Swamp Angel made it mane
datory upon the raeilroad companiee to publish, to post,
and to file with the commission, rete schedules contain-
ing the classifications of freight. A charge in excess
of the published and filed rate was declared illegal and
prohibited. The schedules of rates, made up by the rail-
roeds, and filed with commission, con;d not exceed the
statutory maximum rates in force, or that might thereafter

be in force.(2)

(1) Daily Tribune, June <8, 1887.
(2) Laws of llo., 1887, p. 156. (extra-session).
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It was made the duty of the comrission to see that
the schedules of rates, filed with them by the reilroad
companies, wero‘reaeonable. that they did not exceed the
the statutory maximum rates, and that the were observed
by the companies. If, for a period of thirty days, any
road neglected to file with the commission its schedules
of rates,then it became the duty of the commission to make
out and oublish at the exvense of the negligent road a
schedule of charges. All schedules of rates, upon being
published and filed with the commission, and &pproved by
it, became the legal rate. All charges other than the
legal rate were declared illegal, and were forbidden.

Likewise, Jjoint tariffs for the continucus nassage
of freight over connecting lines had to be filed with and
approved by the sommission. Furthermore, the commiscsion
was charged with duty of securing the enforcement of the
law.(1)

In & large measure, the Act of 1887 was merely de-
claratory of the provisicns of the State Constitution deal-
ing with reilroed corporsticns. The 'Swamp Angel declared
all railreads publie highweys, and the comnanies operating
thses roads common carriers with &ll the common law oblig-
atione, namely, to serve, to serve &ll, to serve all equal-

ly, and to serve &ll at & ressonable charge for the service.
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(1) Ivia.
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All unreasonable charges were declared unlawful,unjust,
and were prohibited; discrimination was defined and nro-
hibited; the charging of more for & short than for & long
haul was forbidden; and the pooling of freights, &nd the
division of earnings were declared illegal, &and were »ro-
hibited.(1)

For any failure of the rozds to comply with provis-
ions of the law, the company which was negligent rendered
itself lieble to the injured narty for triple damages &nd
8 reasonable attorney's fee. In 8ddition to this remedy
~given to the aggrieved person, upon written complaint as to
retes or on its own motion, the commission waé under the
duty of making investigations of the matter in commlaint,
end arriving st & decision in accordence with the facts
escertained.(2) If the commiscion found the cerrier guilty
of & violation of the law, it ordered it to desist, and to
pay, within & time specified in its order, the &mount of
damages the commission awarded the injured comrlainant.

If the decision of the commission was against the complain-
ant , the State paid the costs incurred in meking the in-

vestigation; if the decision of the comrmissicn went against

(2) Ibia.
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the reilroad company, then the company itself bore the
costs. In case the comvany failed to pay the damages
ewarded to the complainent, recovery wes to be had through
& oivil action, begun by the Attorney-Ceneral of the State,
in the name of the State, and to the use of the injured
complainsnt.(l) For non-compli&nce on the part of the
carrier with the lawful orders of the commission, made
upon complaint and after investigation, either the com-
mission or the party in interest could secure an injunct-
ion from the circuit court of the county through whieh the
road ran. For any disobedience of its injunction, the
court could impose & fine of one hundred dollars a day for
each day's contiruance of the offense.(2)

Upon coﬁviotion of a viocletion of the law, the car-
rier forfeited & fine of not more than 5000 which was to
be recovered by either the county or Steate's attorney ,
at the request of the commission, through & civil action
in the name and to the use of the State.(3) These pen-
alties were to go into the county school fund in counties
where sued for. Suits for the recovery of venalties were
given priority over all uctions on the docket other than

eriminal.(4)

)

) Ibid.
) Ibid.
) Ibid.






The orders of the commission, certified to'by its
gseal, were made prima facie evidence of the fscts there-
in stated or the reasonableness of a rate therein fixed.

A standing in court was in this manner given to the com-
mission. Upon the company, the burden of proof as to the
reasonablenescs of & rate was thrown.

To provide for any expenses arising out of investig-
ations and heerings by the commission, and nrosecutions of
suits for violations of the law by the Attorney-General,
the Act of 1887 carried &n apvropriation of ten thousand
dollars for the use of the commission, &and accessible to
it upon requisition approved by the governor;

In order to fagilitate investigations, hesarings, and
the gathering of information, the commission was empower-
ed to summon witnesses, and to cormnel the produetion of
books, papers, and other documentary evidence. For any
disobedience of its summons, the commission was given
authority to essess the same pen&lty that circuit courts
imposed for comtempt.(l)

It is evident that the intent of the law of 1887 so
far as it related to rates was that adjustments in freight

rates were to be made upon complaint, and that each come

(1) Ibid.
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plaint was to be handled on its merits. llo sweering or
radical changes were made. In generel, the law of 1375
remained in force with scarcely & modification, sunplement-
ed by the enactment of 1887. This latter Act went little
beyond provision for the enforcement of the original law
through the ageney of the county or State's attornef, sot-
1n¢ upon the request of the commission. The original
cagsification of passenger traffie was not disturbed; the
power of the commission over the physicel condition of the
road-bed was left unimpaired; no change was made in the
power of the commiscion to compel the railroed commanies
to make amnual report of their physieel and financisl con-
ditiom.

The one cﬁ;ago that was made by the Act of 1887 wes
in the power of the commission over rates. First, the
commission wes empowered to reduce all freight rates, re-
gardless of whether the rates were on the special or on
the general elasses. Under the provisions of the sup-
vlementary enactment of 1887, it wes the duty of the come-
mission to see that the rates made‘by the railwey companies,
and filed with it, were reasonable, whatever that might mean.

The statute made no attempt to define a reasonable rate, but
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left the matter to be determine' upon individusl complaint.

Following the ensctment of the Swamp ingel, the com-
mission confined its activities to the adjustment of com-
pleints, physical inspection of track, snd the compilation
of statistical meterisl gasined from the annusl statements
made to the commission by the railway companies. Tﬂatever
rate reductions the commission made were in isolated cases
arising on complaint.

o important changes were made either by law or by
the commission in railway cherges until the first decade
of the twentieth century. In 1907, the Forty-Fourth Gen-
eral Assembly pessed & measure known &s the two cent nas-
senger law. Under this enactment, the reilroeds were class-
ified according to the amount of their nascenger traffie,
end statutory meximum rates per mile were prescribed upon
the classes thus established. The law of 1907 added one
class of roeds to the statutory classification of 1875.
Under the law of 1875, class "A" roads were defined as trunk
lines; under the law of 1907, class "A" roads were again de-
fined as trunk lines, and in addition, their branches or
branch lines. Branch lines were, in the originsl classif-
iecation, class "B" roads. In the law of 1907, class "B"

roads were described as 8l1l other roads operated by trunk
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line companies. The law of 1907 defined class "C" roeds

as, " all other roads c. zreater length then forty-five
miles."(1l) Cless "D" roads wcre defined, by that 1lew, &s,

" other roads of less than forty-five miles in length, and
not controlled by & trunk line company."(2) This lest class
wee the new class, and was not in the law of 1875.

Railroads belonging toc classes "A", "B", and "C" were
limited to & compensation not to exceed two cents vner mile;
class "D" roads were not permitted to charge more than four
cents per mile.(32)

This law of 1907 wes the first reguletory legislation
over passenger charges that had been enacted for & neriod of
thirty years. Passenger charges had undergone no change
since the nassege of the law of 1875, &nd the stétutory mex=-
imum rates then prescribed remained without chesnge until the
enactment of 1907. The maximum rstes then prescribed were
three cents per mile om trunk line roads, and on all other
roads, four cents per mile.(4)

The reilrosad companies irmediately sttacked the con
stitutionslity of the law of 1907 on the ground that it con-

flicted with the clause of the Fourteenth asmendment to the

(1) naws of lLo., 1907, n.171ly lio. Rev. Stet. 1909,sec. 2271,
(¢) Ibia.

(2) 1bia.

(4) cf. Laws of io., 19V7, p. 171, &nd Laws of l.0., 1875,

Do 115,
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/{/ s :‘{t\w, /{//J 2o S/ir: ’f
Federal Comstitution which prohi:its—eny Stete frem "de-

priviae eny person of life, liberty, or nroperty, with-
out due process of lew; nor deny to eny person within its
juriedioction the equal protection of the laws"

The United States Circuit Court for the Vestern Dis-
triet held the law of 1907 unconstitutionsl because it was
in conflict with the due nrocess of law clause of the Four-
teenth Amendment of thet constitution. The State of lLise
souri took an appeal from the deecision of the lower court
to the Supreme Court of the United States, and the case
is now pending for decision in that Court. Wﬁether the
‘Supreme Court will sustain the decision of the lower court
remaips to be seen.

In this comnection, since the decisiom of the Sup-
reme Court in the Granger casesy in 1870, certain well
established pridiples of consfitutional law,governing the
power of & state legislature to prescribe. rates of_charge
and its power to delegste to & commission rate making nowers,
have developed.

3t will be remembered thet, in the Granger decisioms,
the Court ruled that s railroad corporetion was subject
to the police power of the State notwithstanding & genersl






-104-

grent of power in the charter tomake cherges for the ser-
vice. The court adopted the attitude that this genersal
grant of vower to charge weas to be construed strictly, and
the corporation wes not exempt from regislation regulating
its charges or its affeirs except where the charter contain-
ed en express exemntion.

Moreover the court then held thet the recsonbleness
of a rate whether fixed by the stute legislature or by e
railwey commission, under &uthority of & delegetion of pow-
er to it by the legislature, was »urely & legisletive mat=-
er over whieh the court hed no control. The legisleture
might fix confiscatory retes but the court had no power to
declare that law void.

Since 1875, the courf has fcund power to declare con-
fiscatory rates, ﬁhether fixed by the legislsture or by the
eceommission, unconstitutional and void. It has found thst
power in the Fourteemth Amendment, section 1,which forbids
sny State to "deprive eny verson of life, liberty, or prop-
erty, without due process of law; nor deny to any person
within its jurisdiction the equal protection of the lews.,"

In the Raeilroad Commigsion cases, decided in 1886,
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the Supreme Court s&id," From what has thus been seid, it

is not to be inferred that this power of limitation or regul-
ation is . 8 . nower to destroy, and limitation is not con-
fiscation. Under pretence of regulsting fares and freights,
the State cannot reéuire & railrosd corporstion to carry ner-
sons or property without reward; neither can it do that which
in law amounts to & taking of private property for public

use without Just compons&tion,or;withdut due process of law
"hat would have been this effect we need not now say for

no teriff has yet been fixed by the commission, and the st&t-
ute of Mississippi expressly provides ' that iﬁ all triels

of cases brought for & violation of anyvtariff of charges,

as fixed by the commission, it may be shown in defence that
such tariff so fixed is unjust.' "(1)

The statement 6f the comtt that,"the power to regulate
i8 not the power to destroy" was diectum and was not essen-
tial to the decision of the case.

Three years after the decision in the Railrosd Commiss~
ion csses, in 1889, a case came before the court involving
the power of the state legislature to meke a rate found by

a railway commission finel, and conclusively reasonable.
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This was the caese of Chicago, etc. Raiiway Co. v. linnesots
134 U.S. 418. In holding this delegstion of nower uncon-
stitutional, the court declared:

" We are of the opinion that the statute deprives the
company of ite right to & judicdsl investigation, by-due
process of law, under the forms and with the machinery pro-
vided by the wisdom of successive ages for the investigation
Judicielly of the truth of the matter in controversy, and
substitute therefor as an absolute finalit}, the action of
& railroed commission which in view ot the powers conceded
to it by the State court, cannot be regarded as clothed with
Judieial funetions, or possessing the maghinery of a court
of justice."(1)

In this decision, the court reversed its former rule
in the Gfanger cases, the court holding that, "it is necess-
arily within the power of the court.to declare illegal and
unreasonable & rate fixed by the legislature or by the com-
mission."(2)

In Reagen v. Farmers' Loan andvTrust C0. & case com-

- ing from the Supreme Court of Texas, and involving the

power of the legislature to pass a law empowering the come
(1) 134 U.S. 418.
(2) Ibid. s
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mission to fix rates, the comrt declared:

" It is within the scope of Jjudicial power and a part
of Judicisl duty to restrain anything which operates to deny
to the owners of proverty invested in the business of trans-
portation that equal protection of the lew which is. the con-
stitutional right of all owmers of other oroverty."(1) Decis=-
ion rendered in 1894,

In the leading case of Smyth v. ames, decided in 1898,
the court sought to ascertuin - upon what veluation the reas-
onableness of rates wuc ta be de termined. In this decision,
the court lays down the rule:

‘"The basis of all celculations as to the reasonable=
ness of rates must be the fair value of the »nroperty used
for the rervice. To &scertsain this value, original cost
of eonstruction, the amount expended in permenent improve-
ments, the emount &nd market value of its bonds end stock,
the present as compared with the originel cost of construct-
ion, the probeble earning capacity of the proverty under
the statute rates, and the sum required to meet operating
expenses ére all matters for consideration end &ere to be
given such weight &s mey be just in eech ca&se. e do not

say that there mey not be other matters to be regarded in
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(1) 154 U.S. 162.
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in estimeting the value of the »roperty. Thsat the com-
reny is entitled to ask is & fair return upon that which
it employs for publie convenience.

Railroad rates should be fixed with reference to the
feir velue of the property used and the service rendered,
and not merely to pey expenses, interest, snd dividends,nor
in order to reaslize & profit upon excessive vapitelization ,
or fiectitious valuation¥(1) |

Decisions of the court subsequent to that of Smyth
ve Ames indiceted the main elemente the court considered
as constituting fair value; in faet in the two recent de-
cisions of

Knoxville v. Khoxville.Water Cees 212 U.S. 1.

Wilecox v. Consolidated Gas Co. 212 U.S. 19.
degided in 1909, the only costs considered were the cost
of reproduction, and existing depreciation. The trend of
the recent deeisions: indicate &a tendency to make repro-
duoction cost: less devreciation the prineipal factor in as-
certaining fair value.

Since July £8, 1909, the two cent passenger law , &nd
the peses arising out of it have been pending on the dock-
et of the United State's Supreme Court. The restraining
order of the lower court, emnjoining the officials of the

- e e - & e e - e e e @ e e W " " e e e e e e = e -

(1) 169 UseSe 307
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atafo from enforeing that law wes issued at a still earlier
date.

lieanwhile, no regulation of passenger charges has exist-
er in the Stete since 1908. Since that time the passcnger
charges per mile upon different roads heve varied. Thirteen
of the eighteen roads have been ohérging two and one-hslf
cents per mile. Five of the strongest roads in thc Stsate,
nemely, the liissouri Peeific, the Aitchison, Topeksa, &nd :tanta
Fe, the Iron Mountain, the Hissouri; Xansas, and Tex&s, &and
the Cotton Belt have been charging three cents a mile. 1In
the ad joining States of'Illinois. Iowa, llebraska, and Kansas,
the same lines have been charging two cents a mile. Ais va-
ernor Hadley so well exprescsed it, " the present situation
with referenoo to passenger rates is very unsatisfaotorf."(l)

It was in reslizstion of the unsatisfactory situetion
that the Gonora; Assembly of 1911 passed & law authorizing
the commissicn or any public utilitiee commission thereafter
created to establish meximum rates of passenger fare, and
dividing the roeds for that purpese inte clasces according

to their gross passenger esrnings a mile, and empowering the

- - - - - --- - - - - - - - - - - - - - - - - - - - - -

(1) Message of Gov. Herbert S. Hadley to the 46th General
Assembly, Jan. 4 1911.
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commission to determine the class to which each road belong-
ed. Under the provisions of thelew of 1911, &ll reilroads
in this State were divided into three classes, namely, class
"A", class "B", and class "C" on the following besis of the
emount of gross passenger earnings per mile:

Class "A"..ccccceee seeesses 8l1l railroads whose
gross passenger earnings ner mile, not including switghes
end side trackage, from State travel exceeded 31500 & yesr.

01888 "B" seececcccncas .. 8l1 roads whose gross
passenger eernings ver mile was less than (1500 end more
then {760 & year from State trevel. '

Clede "C"svseeesesesesess 8l1 roads whose gross
passenger earnings from State travel was not in excesc of
3750 & year. (1)

In a&difion, the law of 1911 chnferred upon the com=
mission, power to deterniine the class of &ny road, and to
fix for each class maeximum passenger raetes. Like previous
enactments of the Genersl Assembly, presceribing meximum
rates of charge or delegating to the commission power to
ascertain such rates of charge, the railroad companies im-

mediately threw the law of 1911 into the courts, and since

- - - - - - - - - - - - - - s B @ W e - = - ERER " e -

(1) Lawe of Mo., 1911, p. 162,
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September the 28th 1911, the operstion of this law has been
suspended by & restraining order of the court.

In regard to freight rates, the situation is no better.
In 1903, by an emendatory act, the Forty-Second Genersal'
Assenbly empowered the commission to fix reasonable ?reightA
rates on 81l classes of freight. On complcint of any ship-
per, mayor, cocuncilman or trustee of any city, town, end
village, it became the duty of the commission to proceed to
fix and to reduce freight charges.(l) By virtue of this
new grant of authority, and after holding one formal hear-
ing in Kensas City and two such hesrings in St.Louis, where
representatives of shippers and the reilroads were heard, the
commigsion issued & schedule of maximum freight rates, and
& olessification  6f freight, effective March 1,1904. Among
the factors considered in making this schedule of rates were
the freight charges in other states, the cost of the roads,
the volume of business done, and the cost of hendling the
freight. The commission estimated, in 1904, that this new
schedule of rates would save liissouri shippers $500,000 &n-
" nuallye.(2) This tariff schedule, issued by the commission
in 1904 was thrown into the courts immediately, and since

that time , its operation has been restrained by an injunct
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ion issued by the Federal court.

In the legislative session of 1905, an Act was pess-
ed, fixing meximum freight rstes upon svecisl classes "D",
"g", "F", "G", "H", "I", snd "J" of the originsl enactment
of 1876. In the same session, & law weas rnessed fixing mex-

“imum rates for the transportaticn of undressed stone, crush-
ed rock, send, &nd brick.(1)

Agein, the railrceds threw the laws into the courts.
The United States Circuit Court for the T'estern Distfict of
lissouri issued & restraining order enjoiring the commiss-
ion from enforeing either of these lews., Action under these
enactments has therefore been practically suspended since
the dste of their nascage.

To correct some minor,defect tXe Zaximuir Freight Rate law
of 1905 wes smended in the legisluative sessicn of I907.(2)
State officisls were, agein, enjoined by the Federal Court
from enforecing the smended lew hence &8ll action under it was
suspended. |

The result was that , on the dste of the abolition of
the commiss ion, Aonril 15, 191Z, every power it had over
freight rates was inoperative, and tied ur by injunctions

issued by the courts. Its tsriff schedule of 1904 could

(1) Lewe of lio., 1905, p. 10£.
(2) Ibid., 1907, p. 104«
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eould not bé enforced because the commission &as enjoined;
the commission could not enforce the laximum Freight Rate
~law of 1905; the commission could not enforce the amended
Maximum Freight Rete law of 1907; the law of 1905 fixing
maximum freight rates on undressed stone, crushed rock, and
sand and brick could not be enforced, .... 8l1l because the
hands of the commission were tied by injunctions and restrain
ing orders of the court, especially the Iederal courts, &nd
ell action wes suspended pending decision of the court : as
to the constitutionality of these Acts.

In 1892, the General Assembly extended the Jurisdict-
ion of the commission over the rates of express compénies,
This enactment declared exnress commanies ecommon carriers
with ell the common law obligetions of such carrier, name-
ly to serve, to serve all, to serve a2ll equally, &nd to serve
a11~l€ & reasonable charge. Express commanies were placed
under the duty of filing with the commiseion their oclassif-
icetions of merchendise, end schedules of rates. If the
commission found the olassifioaiions unjust, it eould mod-
ify them; if it found thé rates nnioaaonable, it could es-
tablish maximum rates of cherge.(1l)

(1) Ivid., 1892, p. 122,
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The law of 1892, in addition, authorized the corriss-
ion to compel reilroad commenies to furnish ecual fecilities
to 8ll exvrees compsanies, &nd, moreover, empowered the com-
mission to comnel express companies to enter into Joint agﬁee-
ments for the exchange of business. It wes made the duty
of the commission to see that the express compenies main-
tained equitsble Jjoint rates. However, the decision of
the Missouri Sunreme Court, in 1884, in the c&se of Owen Ve
St.Louis and Iron llount&in road rendered this provision of
no force.{1l) The lack of joint facilities between express
lines was the source of much complaint. Eech company cer-
ried the shipment over its own roundebout route in order to
absorb &8ll the charge.

Pursuant to this grant of suthority, the commission
on ite own motion took up the metter of express rates. On
the first of lay, 1904, the cormission issued & schedule of
maximum rates for express companies.

The exvrese companies immediately threw the question
of the constituticnality of these rates into the Federsl
“gourt. The court issued & order enjoining the commission

from enforcing the lieaximum Express Rate Schedule of 1904.

- - e = = - - - - e e e em e e @ W@ @ W e er 2w e @ = -

(1) Owen v. St.uoqls & Iron liountain Ry. Co. 83 lo. 454.
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Since December, 1907, the restraining crder of the court,
enjoining the commission from enfercing that schedule of
express ratee, has been in force.
| ‘he result wes, on the date of the abolition of the

commission, April 15, 1912, there was not a power of the
commission over rates of any k&ind that wes not enjoined, in
econtroversy, or in the preocesc of 'uiicicl conci-izcfion. The
mission was enjoined from enforecing

le The two cent pessenger lew of 1907.

2. The passenger rate law of 1911.

3. Its lieximum Freight Rate Schedule of 1904.

4. The laxirum Freight Rate Lsw of 1905.

5. The Amended laximum Freight Rate Law of 1907.

6. The laximum Freight Rete Lew of 1905 on un-
dressed stone, crushed rock, sand, &nd brick.

7. The laximum Expreés Rate Schedule of 1904.
Forty-one cases, invdiving the rate-making powers of the com-
mission, were pending in either State or Federal courts.
These cases, " involve every statute concerning that Board
which in any way relates to the Bosrd's vpower to fix or
determine rates for the treansportation of freight, passen-

gori, or express, within this State."(1)

(1) Letter from Assistant Littorney-Gemeral of liiss ouri,
We M. Fiteh to the writer, April 2, 1913.
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Chapter IV.

2owers over Service.

Under the enactment of 1875,.the jurisdietion of
the commiscsion over the service affordét by the rgilroad
compenies. wes limited to supervision of the road-bed &nd
traek structure, to plecing a speed 1imit upon treins. pess-
ing over defective traeck, and to fixing a date within which
repair of track should be made.(1)

Por any failure on the part of the superintendent,
or other employee of the road to observe the speed limit
placed upon & portion of track by the oommiséion, such
negligent employee was to be deemed to be guilty of a
misdemeancr, and on oonviotion, fined not more than five
hun@rod dollars, or imprisoned in the county Jail for no
longer than one year, or both sueh fine and imprisonment
at the discretion of the court.(l)

If the non-compliance with the order of the commiss-
ion resulted in loss of life or injury to passengers; the
negligent superintendent, engineer, and conduector in charge
of the train were to be deemed guilty of & felony, &nd

on convietion, be imprisoned in the penitentiary for not
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(1) nLaws of lo. 1875, p. 115.
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lese than two or longer than ten yerrs.

In cese the road neglected to maske the repeirs order-
ed within the specified time, the commission wes entitled
to recover, in & court of ccretent jurisdiction, to the
use of the State, the sum of one thoussand dollsars & dsy
for each days continuance of the defect, after the exvir-
ation of the daete for repair fixed by the commiseicon.
Furthermore, the commission was asuthorized to advertise.
in any newspaper of generel circulaticn along the line
of road, the failure of the comnany to meake the repairs
within the time specified by the commission.(1)

This was the only section of the lsw of 1875 carry-
ing penalties sufficiently adequate to secure its enforce-
ment . It was the only vart of that law under which the
cormission was given any authority to originate orosecutions
for the violstions of the law or of its own orders. liore-
over, it was the only section of that law that was ever en-
forced. To these facts, the commission itself testified:

" In no instance, have corporations disregarded our
suggestions concerning unsafe condition of track, the cause

being the heavy penalties prescribed. /e especially call
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your attention to this section that you may perceive the
inadequscy of the other secticns."(1)
In pursuence of the provisions of this section of
the law, the commission dctermined, in 1875, to meke 8 gen-
eral inspection of all the railroads in the State. To
fecilitete such an inspection, the roads were alloted to the
commissioners in the following divisions: lir licIlhany took
the roads in the north-eastern part of the State; lLir. Walker,
the roads in the north-west &nd central part; and Cenersl
liarmaduke, the rcads in the south snd south-eastern part.
In this manner, &1l the roeds in the the State were inspected
between QOctober 12, and December 16, 1875. In cerrying out
this inspection, the commissioners noted the following points
in regard to each rosad:
1. Whether the originel construction was mede in
& permanent and substantisl manner.
. Whether the road-bed wae of sufficient width
and had suitable side slopes.
| 3. Whether the culverts, bridges, and abutements

were of substantisl &nd durable masonfy.

(1) Letter of the Comrission to B. J. Waters, Fort Scott,
Kansas. Published in Dsily Tribune Jen. 9, 1876.
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4. Thether the bridges were of approved patterﬁ,
good meterisl, &nd workmenship.

6. Whether the cross-ties were sufficient in nur-
ber and quantity.

6 Whether'the rails, end joint fasstenings. were
of approved size, pattern, and quality.

7. Whether the track was properly ballasted.

_ 8. Whether the road was in good line, had no

low joints, end whether the ditches were clean.

9. Whether the fuel and water stations were suf-
ficient in number and quantity.

10. YVheter the rolling stoek was sufficient in
eamount. &nd condition for the business of the road.

11. Whether strict discivline was maintsined
over fhe employes, and whether e#ery men performed his duty
with alacrity. In fact, all matterc entering into consider-
ation of whether the road was ssfe.

The commission found the older and trunk line roads

in good condition, but the newer and branch lines g:ve evid-
ence of hasty and imperfect construction, and épen

trestle-work. There repaires were needed, the commission






notifiéd the proper railroad officer. 411 the roads showed
& willingnees tc comply with the requirements of the com-
miseioners. &nd with the law.

At the time when cormmission first undertock this duty
of meking & personal inspection of the physicel condition
of ali the railroads in this State, over three thousand miles
of road were in operation. Thirty-eix yeare later, June.
1911, the milesge had more than trebled itself, the totsl
mileage being over eleven thous&nd miles.(l) Notwithstand-
ihg this incre&ase in mileege, the composition of the commiss-
ion had undergone no change. If the number of commissioners
were, in 1875, et 8ll dependent unon the number of miles of
railroad which it weas their duty to supervise, it is certein
that in 1911 such & relationship no longer existed. To en-
able the commission to carry out this important duty, the
legislature of 1875 orovided no fundes, &and the subsecuent
legislatures did not deviate fram the precedent thus estab-
lished.

the ménner in which the commission made the esarly in-
gepections is & matter of some doubt. daving no money, the
commission could not have employed & force of permenent in-

gpectors, nor could it have hired special lreins for that
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pﬁrpose. The use: of regular trains to ruke inqpection,trips .
would have been unsatidfactory. and too slow. To cover
three thousand miies of track by walking would have been im-
possible for the season of favorable weather during which .
the members of the commission could cerry on inspection work
wes limited to some four or five months & yesr.

Whet happened wes thét the commiseion, in: order to
cerry out thie duty, was forced to accept:whafever favors
the railroad cormenies vere willing fo grent. In reply to
pertinent criticieme upon the failure of the commission to
thoroughly inspect track, and bridges, lir. John 4. Knott,
member of the last commission, replied: |

" The Board has been compelled to beg the use of
epecial trains, elegant and private éars of thé managers of
the rosds, furnished with births, end the most tempting mesle
that can be conceived and prepared by the most competent chefs
the best cigsars, and other refreshments, furnished without
money and without price to the Board, and the qhief offic-
orl.offioera of the road c¢u voard to see that every want is
supplied. Thecse are the environments that surround the rail-

road commiseioners on théir inspection trips. Susch courte =

.sles may not in the least influenice the commissioners in mak-
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their reporte but no citizen. of t:e State ever saw & rail-
road commissioner. on one of these palaces on wheels with-
out oritieising him. In my Judgment, such 1n§pootiona are
of no value. The State Constitution forbids State officers
‘riom toéopting free transportation, yet this is donp on every
inspection trip. Personally, I have nbtt sesepted the priw-
elege of & special train for two years, having accomplished
whatever inspectiod I heve done on slow regular trains, and
on foot, whioh is slow and unsatisfactory. This is the eit-
ustion in regard to the inspection of treck."(1)

In spesking of fhese inspeotidn trips, the Secretary
of the lsast commislion.rooently caid: ™ The railroed come
penies furnish us, upon recuest, an.engine and passenger
cosches froo}of any ocharge. The engine is»ooﬁplod to the
rear of the coaches, snd pushes us down the line at & speed
of fifteen to twenty miles an hour. The commissioners,
carrying on the inepection; stetion themselves on thg plat-
form of the coach fartherest from the engine in order to gain
'8 olear view of the tresck: ss we spprosagh 1it. Thus we are
able to obeerve any minor defects, such as rotten ties, low
- Joints, broken angle-bars, and split rails. If we feel that
any pert of the track needs & closer inspection, we have the

(1) Enott, John 4., Is the Raliroad Commisesion of Velue
to the People; & Record for Six Years. Pemohlet, p.1lO.






train stopped to make & close examination."(1)

These esporedic and superficial inspecticns have re-
‘sulted in very little benefit to the traveling public. In
1876, the condition of the traoks.and the bridges of the
roads was such as to require supervisicn. After the roads
bégan to receive an income sbove opereting expenses, they
made extensive improvements in the rosd -bed and devoted to
tho}maintonanoe of way & lerger share of their earnings. In
18756, the duty of making & thorough inspection of three thous-
and miles of track could not be ocsrried out; with the growth
in reilroed mileage, the execution of that vert of the law
requiring trasck inspecticn became ineressingly difficult,
end the duty wee necessarily performed in & more superficial
menner. Though the necessity for traeck inspection had dis-
spresred, the law still remained on the ststute books, and
in force .

To what extent, the execution of that psart of law re-
lating to the inspection of track has operated to eliminate
accidents and wrecks is difficult to ascertair because the
commiseion has keep no record of wrecks. The railroad com-
panies have been under no obligation to meke to the commiss-
ion report of any wrecks. In case the wreck was due to any

(1) Stetement of Secretary, T. M. Bradbury, to writer,
Kereh <&, 1913.
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cause other than defective track, the cormission had no
power to compel the instellation of equipment designed to
prevent ite recurrence.(l)

- While it is not to be doubted that some benefit did
result from the supervisory vower of the commission_over
the road-bed, it must be admitted that the more substantisl
improvements in railroad eouipment came from & different .
source, namely , the desire of the companies to gain & larger
income through the meddum of better serviece. The details
of service showing the grestest improvement were thése over

whieh the oommissioq had no control. These improvements
' were rendered possible by the existence of & lower cost of
operation, and & rapid advancement in railroad technology.
The increesse in the-mileage of steel rails, better rolling
stock, stronger motive power, steel bridges, Vestinghouse
air-brekes, automatic couplers, electric heedlights, -
8ll . were due to improved technological methcds, and new
inventions which the commission had no power to compel the
railrcad companies to put into use._

The frequenecy ¢f the inspection tripe was a matter

B B e e i e W o e e wmemEm = e S e W e wm e e o e - - e = -

(1) ° . Lews of lo., 1875, p= 115.
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left to the disceretion of the commissicn. The commission
could undertake the duty either upon receipt of complaint
of dangerous:.track or om its own motion. The commission
never used any systematic method of deter - ining when & road
was to be inspected. In some inetances. & period of three
years between ingpections elapsed.

The early reports of the commission indicate that it
placed a great desl of emphasis upon the duty of track in-
spection. The later reports point to lack of thoroughness
in the execution of this section of the lawe This is well
brought out i» & com.arison of the reports of the commission
for the year, 1879 &nd the year, 1908:

I. " Repcert of enc Inspection of the St.Lious, and
Hannibal, and Keokuk Railrosad. dannibal to Prairieville,
Pike County, lLissouri, llov. 12, 14, end 24th 1879. Dis-
tance, 48 miles, Inspection of trestles,
" No. 1+ Ie in bad shape, liasble tc wash out.
Needs new bents; the £ills of which should be down to the
bed of the stresm. Needs new bents under the north end.
" No. 4. leeds new cross-ties.
" No. 6. Needs new treck stringers
ties.
" No. 7. Bottom of the posts &nd the eills show
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rot.

"No. 14. lieeds three new track stringers?(1l)

II. ™ Report of an inspection of the Miesouri.Paoific
Reilwey &nd its branches, by Commilsionofs Wightman and
Oglesby, leaving St.Lioue, Sept. 22, 1908« Inspection of
the Bagnell branch, Jefferson City to Bagnell:

" The rain continued, and because: ¢f:it, and
the grass grovn on the track, it was with difficulty we could
see the ties, angle-bars, etc., but we observed the follow-
ing:

"Between Jefferson City and Russelville, &
number of chipped rails end half sngle-bers. Two miles
west of Russelville, & chipped reil, twc feet long, on &
road eroseing. A chipped rail &t the depot, one mile ﬁest
of.Oloan. A chipped reil, six inches long, Just east of
hridge 26. A broken engle-bar in the yarde &t Fldon, and
enother one, one-hal{ mile séuth of Fldon. Just south of
bridge 33, & chipped, & split, and & broken rail. 4 chip-
ped rail, three feet long, one mile west of bridge 37%(2)

- e e e e e - - - e e = - - - - . e - - - - - e -

- (1) Report of R. R. Com., 18791880, pe. 63.
(2) Report of R. R. W. Com., 1909, ©p. 58.
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‘The necessity of cerefully inspecting bridges wes mugh
more apparent to the earlier commissioners thah to the lat-
er oommiseioners.. Bridges were in faet so mueh more sub-
stantislly built by the railroed companies that no evident
need for careful inspection of bridges existed.

The section foreman of the road, mesking daily trips
over his six miles of track alloted to him and to his crew,
wae in & much better position, &nd much mbre competent ,to ,
ascertein needed repaire than any railroad commissioner,
travelling over the road at the rate of twenty to twenty-
five miles em hour. The only benefit that eould -
poseibly have resulted from inspection of the track by a
State officisl was that,by order, the commission could force
the company to meke repsirc when it wes relwtant to do so
on asccount of financisal or other reasons.

Conflict between the comriseion &nd the railroed com-
penies was avoided by the existence of the heavy penslties
which the lew plsced upon non-compliénce of'thp company with
the lew or the orders c¢f the commisesion. In &ddition, the
commission wes empowered to begin suit &ageinet the company
if its orders were discbeyed. These orders of the commiss-

ion had to relete to repair of track .






Another explenation of the willingness.whioh the com-
panies displayed in obeying the orders of the comrission re-
lating to the repair of track was the attitude of the commiss-
ion itself. The commission wae never extremely insistent
upon repairs , or upon & prescribed date for their cémpletion.
It was always liberal to the companies, and was willing to
accept as an excuse &nd explanation, &ny valid reason such
as the depresced financial condition of the coﬁpany. There
eappear to be no suits in which the powers of the commission
under this section of the law of 1875 were contested, or the
law itself drawn into controversy.

At various times during its thirty-six years of ex-
istence new grants of pcwer over particular kinds of service
were given to the commission. ’At no time was &any general
grent of authority over service made to ilie commission. The
always assumed that it had full and complete power over ser-
vice; when its recommendations to the railway companies were
ignored, it then proceeded to investigéte its authority for
making such & recommendation. If the commission found that

it had authority, it then incorporated its suggestion






into an order. If the order were disobeyed, then the com-
migssion could institute prosecution to compel its observance.
In discussing the neture and development of these grants

of authority over service to the commission, it is convenient
to treat them in the following order:

1. Powers over Safety leviceg;

&+ Powers over Train Connee¢ticns;

3« Powers over Demurrage ;

4. Powers over Depct Accomodationsj

b. Powers over Accomodations of Ixpress Companies.

l. Powers over Sefety Devices.

By an Aet of the General ‘sesembly of 1887, the power
of the commission wes extended to the supervision of the block-
ing of froge and guard-rail to prevent accidents. This law
provided, for & violation, no penalty. hence it could not
be enforced by the commission.(1l) Following out the recom-
mendation of the commission, the General iesembly of 1891,
amended the lew by attaching to & violation. & penslty, and.
in eddition, made it mandatory upon the Jjudge &t every sess-

ion of courts of record to charge grand juries to make spec-
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(1) Laws of lMo., 1887, p. 14. (extra-sgession)






ial inquiry as to whether the roads were using the" best
known appliances or inventicne for blocking purposes”.(1l)

This enactment of 1891 was indefinite in that it fail-
ed to specify what wes the best known appliances for block-
ing froge and guard-rails. It wes ne%ér observed,for the
eompanies each selected an sppliance., and called it the best
known one. Though the commission repeatedly urged thet it
be gimen authority to decide what appliance was the best
known, &nd compel ite universsl use, its recommendetions
were never enscted into law by the General Asesembly.

In 1897, the commission made recommendation to the
Genersl issembly that it pascs laws giving the commission
power to compel the instsllation of interlocking dewvices,
and, on passenger trains, the use of electriec headlights.
In the same yesar, the commission urged upon the legislsature
the necessity of laws compelling intra-state trains to be
equipped with automatic couplers, &nd train brsakes. The
trains engaged in inter-state traffic were by authority of
an &ct of Congrees equipped with these devices.

It was not until the lense of & decade that suech a

lew was enasected. In 1907, the Genersl Aesembly passed &

(1) Ibia., 1891, p. Sl.
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lew requiring railrocad comnanies tc ecuin their engines
with air-brekes, their cers with hand holds, automatic
couplers, and standard drew-bars. Under the provisions:
of this Lot at least seventy-five percent of the train had
to be equipped with air-brekes.(1l)

rrtpalhy” under an enactment of the legislature
of 1911, the commission was empowered tor compel railroad
companies to install cafetly devices at dangerous public
orossings , where the strect and the railroad crossed esach
other &t the same level. If the commission deemed the
ocroscsing sufficiently dangerous, it could, under this en-
actment, compel the railroad company to station & flagman

st such crossing.(2)

2. Powers over Train Connecticns.

No authority over train connections weae conferred on
the commission until 1899. Legislation then enacted author-
ized fhe commission to require rsilroad companies to run
and overate their passenger trains so as to make reasonable
daily connections, at intersection voints, with passenger
trains on other roasds, whenever, in the judgment of the

(1) Ibid., 1907, ». 182.
(2) Ibid., 1911, p. 59.
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comrmission, such connections could be made without serious
detriment to the business of the companieé concerned.(1)

By an smendatory Zict of 190f£, the General Assembly
imposed the duty on the commission of compelling réason-
able daily connections between trains at these intersect-
ion points where passenger denote hed been located.(2)

In the same session of the Genersl .Assembly of 1905,
& lew wes paseed making it mandatory unon the commission
to compel branch roads of no greeter length than twenty-
five miles, and terminating in a city with s population
of not less than five thousand or more than twenty-five
thousand inhabitants, toc make reasonable dasily connections
with mein line peascenger trains, and, in addition, to main-
tain and operate passenger and freight depots at termin-
al pointe.(2)

And finally, in 1611, the General Assembly empowered
the ‘¢éommission’ to fix the number, kind, &nd character of
passenger trains, operated on branch, &nd on independent

lines.(4)

) Laws of lio., 1899, m». 127.
) Ibid., 1905, p.10l..
; Ibid.

(1
(2
(3
(4) Ibid., 1911, p. 1E8.
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3¢ Powers over Demurrsge.

Though possessed of no specific grant of authority
over demurrage, the commission claimed Juriediction over
demurrage charges and regulations because such a charge &f-
fected the(reasonableness of the amount peid for tranﬁport-
ation. In determining the amount of the demurrage cherge,
the commission refused to lay down any generegl rule or vrin-
ciple, &nd held that each cese would be treated on its mer-
its.

The General Assembly of 1905 pessed & lew fixing de-
murrage cherges, and the free time on railroads. This en-
actment gave the railroed company four dasys within which to
furnish cars to shipperg — the time to be computed from
seven oclock &. m. of the dey following the date of &ppliec-
egtion. Failure on the part of the compeny to furnish the
cars within the alloted time subjected it to & penalty of
one dollar & day. also rade it lLiable to the shipper
for any actuel damages he sustained by resson of such fail-
ure. Upon receipt of shioment, the railr.oa& company wes
under the obligation of carrying for srd the freight at the
rate of at least sixty miles a day-, the time to be comput-

ed from seven oclock gn the morning of the day following the
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date of receipt of the shipment. For any failure on the
part of the company to carry the shipment forward at the
rate of sixty miles & day, the corporation subjected it-
gelf to & penelty of one dollar & cer & day, &and rendered
itself lieble to the shiprer for &any esctual demages he sus-
tained by reason of such failure. In computing the time
of the freight in trensit, Sundeys, holidays, and & period
of twenty-four hours for msking transfers at intersectiocon
points. were to be excluded. Upon arrival of the coneign-
ment at its destinstion, the railreod comvany had to make
delivery within twenty-four hours or suffer & penglty of
one doller & car per deay, &nd, in addition, render itself
liable to the shipper for sny actusl demages he sustained
by reason of such failure. The time 'was to Dbe com-
puted from seven oclock of the morning following the date
of the arrival of the shipvment at destinatiom.(l)

On his part, the consignee wes given, by the law of
1905, a period of fortye-eight hours in which to load or
unload ces. Upon the expiration of that time, he became

subjeet to & penalty of one dollasr & day per car.(2)

- - - @& @ e e @ e & = s e W e e W @ e = = e - e - -

‘1) Ibid., 1905, pe 111°
2) Ibid.
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4n amendeatory Aet of 1907 modified the derurraze law

of 1905 in that thé anount of free time was gradusted &c-
cording to the cepacity of the car. For lcading or un-
loading cars of less than sixty thousand pounds capacity,

& period of forty-eight nours free time was established;

for cars of more than sixty thoucsand vounds capacity the free
time wes ceverty-two hours, It wes made the duty of the com-
mission to see that the law wes enforced. In addition, the

shipper retained his right of action for dameges.(l)

4. Powers over Depot Accom dations.

In 1895, the commission was suthorized to compel reil-
way ocomvanies whose tracks crossed at grade to establish
joint devots.(2) This was the first enactment giving to
the commission any suthority over the depot facilities fur-
nished by the railroad compé&nies.

In 1901, the commission was empowered to authorize,
upon petition, the abandonment of devncts where, in consid-
eration of the location and erection of a depot, the com-
pany had accepted & don&ticn of land, &nd, in addition, &

post cffice had been esteblished, and & town or village

(1) Laws of No., 1907, p. 177.
(2) Ibid., 1895, p. 116+






built.(1)

Such insignificant grgnts of power over depot faeil-
ities did not prevent complaint of unsatisfacfory depot
accomodations. Repeatedly. the commission urged thet it
should be given power to compel reilway compénies to'main-
tain adequete devnot accomodetions. Many of the companies
feiled to keep station agents at the smaller stations along
their linecs. In other instences. the complaints related to .
the failure of the companies to keep their depots clean,
lighted, and heated. To silence these complainants, the
General Aesembly of 1911 carried out the previous recom-
mendations of the oommiésion by enacting & law making it
mandatory upon the.comrission to entertain complaints of
inedequate station feecilities,and to see that the railroads
provided at esch station. adequate depot, storage, and plet-
form f&oilities. In addition, the commission was:authoriz-
ed to supervise. and to make regulations concerning the san-

itary condition of depots.(2)

6« Powers over the iLccomodations of Express Companies.
Under an early Act of 1889, the commission was given

power and required to compel railroad companies to provide

(1) Ibid., 1901, p. 10C.
(2) Ibid., 1911, p. 159-160.
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equal facilities for sll express companies desiring to do
business on their roads.(1l)

Ho further extension of the powers of the commission over
the service whick express compénies afforded their patrons
occurrred until the legislative seseion of 1911. In that
seseion, the General Asserbly pesced a law giving the com-
mission authority to extend the boundaries of the free del-
ivery zones of express companies in towme with & population
of over one thousand inhebitants.(z)

From this genetic study of the powers of the commiss-
ion over service. it is to be observed that no broad and
general grant of power over the service afforded by the pub-
1iv utilities under its Jurisdiction was ever mede. Any
commission standing, in relation to the public &nd to.the
public service corporations under its supervision, &s &n
agency for the &djustment cf differences, and as the asrbit-
er of disputes, could not expect to give complete satisfact-
ion, for over many of the matters compleained of, the commiss-
hgd ebsolutely no power to act. The vpeople df the State
knew they had & railroed commission; they naturelly assum-
ed such & commission would have powers sufficiently adecuate

(1) Ivia. , 1889, p. 45.
(2) Ibid., 1911, p. 146.






to secure for them redress of the matters complained of.

On the other hand, the commissibn was not sufficiently in
toush with public opinion, and did not_stand.ﬂigh enough in
the pnudlic confidenée to meke its influence, and its weight,
falt in legislstive halls. On this account, it was.never
able to eonvince the Genersl iessemblies of liiesouri of the
negessity for extending &nd broadening its powers over the
eervice of the publie utility corporation.-

As a8 result of its lack of sdequate powers over ser-
vice, the corrission received snveré oritioism. To indie-
ate wherein the commission was censured, some of the more.
important criticisme &nd the repliec of the corriscion follows:

1. Failure to compel companies to move cars of
live-stook from the initisl point &t once. Anewer of the
ocommission: No power.

2. Failure to compel compenies to allow more . free
time for unloading oa?a. "+ Rigid law controls.

3. Failure to invosfigate the cause of wrecks,., No
power. |

4. Peilure to compel companies to connect track
at intersectioxs with other lipes except connections at grade.

be Faiiuré tb compel companies to stop trains &t






intersection points with other lines. o nower.

6. Féiiure to compel the roads to run their treins
on schedule time. No power.

7. Failure to compel the roads to enlarge their
depots. No power. o

. Failure to compel the roades to furhish seperate
weiting roome. in depots. to ladies. Ilo power.

9. Failure to require the roads to build &nd mein-
tain depots. liof authorizing the commission to do so except
at interseotioné of the railroads at grade. } '

10. Feilure to fix different rstes of cherge for
the upper and the lower births of sleeping cars. llo power.

11. Failure td prevent the abandonment of depots,
mein line track, sidings, spur trecks, end spurs. o power.

12. ngluro to compel companies to: keep their
coaches clean, &nd thgir depots well lighted &t night. 1o

power.(1)

. {1,) ¥nott ., Is the Reilrcsd Cormission of Value to
the Peopley 4 Record for Six Yeurs. Pamphlet, p. 10.
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Chapter Y.

Powers over Annusl Returns.

The law of 1875 1mposed upon the reilroad compenies the
duty of rendering to tlle comriesion, under oath, ennpusl re-
ports of their condition and operations for the preoeding
yesr. The statute itself conteined thirty-one interrogat-
ories to be enswered by the compenies, and empowered the
‘commission to add new interrogatories at its discretion:

The following iteme were called for by the law of 1875: :

‘1. The amount of capital stock subscribed, the
'nnmber. end the par value of the sghares.

| 2. The names of the owners cf the stock, &nd

the smount esach ounod. end his residence.

‘3. The amount of capital stock paid in, and by
whom.

4. The amount of ascets and lisbilities.

6. The names and places of residence of the
officers of the company.

| 6. The amcunt of the funded debt.
7. The amount of the floating debt.

8. The estimeted value of the rosd-bed and ™

bridges.
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9+« The estimated velue of the rolling stock.

10. The estimated value of the stetions, build-

ings, &nd fixtures.

1ls

12.
the main line.

12.

14.
double track.

15.
other trackage.

16.

The
The

The
The

The

The

estimated value of the other property.

estimated value of the single track on

length of double track on the main line.
length of the branch lines, single or

aggregate length of the sidings and

number of tone of through freight car-

ried during the year preceding the report.

17. The tonnage of locel freight carried dur-

ing the yeer preceding the report.

18. The monthly passenger esarnings for the

year preceding the report.

19.
20.

The
The

preceding the report.

2l.

The

cost of train opersation.

monthly freight eernings for the yeer

cost of operation &nd maintenance of

way with & separate report of the officers' sslaries for the
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year preceding the report.

22. The cost of repsirs.

£2. The amocunt expended in improvements.

24. Separate reports for the rates of fare for
egch month for both way and through pascengers.
£b. The coct of motive power.
’ 26. Ihe‘freight tariffs for the year preceding
the report. '

7. 4 copy of esch published fare for pescen-
gers, and of esch freight tariff issued regardless of wheth-
er it wes ever sactually in force. |

£8. The names, xinds of Dbusiness, &nd condit-
ions upon which transportation ccmpanies operate on the lime.

£9. The preference given to the cars cf trans-
portation eomnanies.

20. The estimated value of single track on the
mein. lime.

3l. The running arrangements with other roads.
To answer such additionsl interrogatories as the commission

may require. (1)
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(1) Laws of Mo., 1875, p. 115.
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The purpcse of this provision of the law was to throw
the 1ight of publioity.upon railroud opersticns in Ilissouri.
Theee detailed statements concerning the orgenization, con-
dition, business affsirs, &nd operations of the various reil-
road companies were to be open to publie inspection'at the
office of the commission. Their incorporation, at & later
timé, into annual report issued by te commission was not
contemplated by the enactment of 1875.

When it came to enfcreing this part of the law, the com-
miseion found itself absolutely vowerlesc. ;t h&d no pow-
er to begin prosecutions of violations. and nonecomvlisance 8,
with the law; and if it had sueh power, no penslty for fail-
ure to make the report could be enforced asgasinst the rail-
road companies because the law itscelf failed tc provide any
penalties . Only with extreme difficulties. could the com-
penies be induced to ma&ke any sort of & report.

In 1875, the commiesion drew up blank form reports. and
gent them out to the railroad companies. Imn that year eight
companies made  returne to the comrission. And these
returns were so mesger, 8¢ lacking in detail, and so incom-

plete because of inadequete systems of accounting employed
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by the railwey compenies that they were duite unssetisfact-
ory. The corpenies doing both en inter-state erd &n intre-
state business did not keep separe{e accounts of théir Jis-
gouri operstions. At no time did the law}evor'rquiro them
to do 80 . The result has been that their reports -covered
their total mileage ﬁithout any regard < to whether that
mileage was within or without the State of lissouri.

This failure on the part of the companies to keep sep-
arate their liissouri coperations rendered their renorts of
little value for statisticel purposes. Any distribution
of the statistics eubmitted by the companies to the commiss-
ion on the bagis of the mileesge in this State was inacurrate.
and open to error. The commission, to obtain étatistios
of Missouri operations &lone, was compelled to divide the
totel line or the total mileage statistics eent in by the
compenies by the number o: miles that oompaﬁy operated in
liissouri. .

Ordinarily, tﬁe conmission made little effort to esegreg-
ate from the totel milesge statistics, lissouri detail, but
was contented to publish, . in its annuél reports to the Gov-
ermor, the total mileage stetistics as Tiled with it by the
roads . .otwithstanding the requirement of the law that the
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annual report of the comrission should contain, " &8ll1 such
suggestions and information concerning railroads, in this
State, as the comrmission mey deem of public interest and im-
portance."(l) To a Missourien, the informetion thet is of
publie interest and importance is the statisties that cover
lUissouri mileege alone &nd not total mileage statisties.

The following is offered in illustration of the milesge
method, employed by the commission, of ascertaining informat-
ion relative to the liissouri operstions of the through roads
in the State. It is &an attempt to find out the number of
railroad employes in the State:

" Porty-three companies reported 127,317 per-
sons employed in railrsod service for the year ending June
30, 1899+ This statement includes general officers, and em-
ployes of &ll classes for the total milesge of &ll roads re-
porting. As applied to total mileage, the averasge number of
employes per mile of road, opersated in lLissouri, is Z. 750.

On this basis, the total number of employes in Nissouri is
25,540, Twenty-eight companies report 18460 employes in
this State. Fifteen companies, operating 2,581 miles of

road in lissouri have an aggregate number of employes of

(1) Ibid., 1881, v. 80.
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27,675. But of thecse six corpenies, employing 19,386 per-
sons, thirty-three and one third percent of their total mile-
age is in iiissouri, &nd they heve, in addition, general of-
fices, extensive terminals, and'shops employing & large num-
ber of men. Thus, estimating, eeparstely, on & mileage
basgis for each compeny not reporting its llisscuri employees ,
the aggregate number of employees of these companies for the
Stete is 10,466 which number added to 18,460 employes report-
ed, gives & total number of employees of «8,296 for liissouri.
To thie number, mﬁst be added gt leeaet 15C more employes.

It is certein that in estimating the number of employes on

& mileage basis for the six compenies referred to gives &
result less then the actuasl number employed. It van be safe
ly assumed, however, that 28,000 persons are employed in
railroed service in lLissouri."(1)

In 1875, eight compsanies, representing less than one-
third of the total mileage of railroed in lissouri, reported.
These reports were unsatisfactory:  The commission came to
the belief that the incompleteness of the reports was due
to the fact thut the time. prescribed by law for making an-
nual returne, wes fixed for the first day of iugust. The

fiscal year wes made to close on the Z20th of June while the

(1) Report of R. R. W.Com., 1899, p. Z1.






current practice of the railroad corpsnies was to close
accounts &t the end of the calendar year. To sore ex-
tent, the inconvenient date for reporting fixed by the law
explained the failure of some of the companies to report.

Following out the recommendation of the cormmission , the
General Assembly of 1881 chahged the time for reporting to
the commission from the first of Lugust to the first of Zpril
end the fiscael year wes made to end with the oiose of the
celendsr year.(l)

This srrangement wees more satisfactory to both the com-
mission and to the companies. is & réeult of  this change,
the returne for 1881 were more complete then in any pre-
vious yesr.

However, the fixing of & more convenient date for re-
porting did not csuse the compa&nies to render complete re-
ports to the commission. Some commenies néglected to make
any report; others reported one year and failed to report in
the following year; and & few companies made annuel reports
regularly. In 1890, the commission declared,” fourteen
companies out of fifty-eight feiled to report while the state-
ments from some of the others were meager and unsatisfact-
ory."™(2) In 1892, nineteen roads feiled to make any revort.

(1) Lews of Mo., 1881, p. 79.
(2) Report of R Re W. Com., 1890, p. 2.






The roads making repoit gave incomplete returns. Inter-
state lines refused to givoldetaila of their Mxl'onyi oper-
ations separate from total mileage stetistics. The come
mission coneluded; " The stetements are almost valueless
es stetisticsl records."(1) |

To ensble the commiesion to secure complete informat-
ion from the railroad compenies, the Genersl Assembly of
1893 again changed the date for meking annuel statements to
the comnission from the first of April to the firét of Sert-
ember. The fiscel yesar, covered by the annual reports, was
made to close on.the thirtieth of June in place of the thirty-
first of December &s provided in the enesctment of 1881.(2)
This was tho same date for closing the fiscal yeer &g under
the law of 1875, A

The purpose of this change was to make the reports of
the railway companies to the liissouri eommission uniform
with those made to the Inter-State Commerce Commission at
Weshington. Ascearly as 1889, the commission was using
blank form reports almost identicel with thése used by the
nationsl commission. The adoption by the liissouri commiss-

ion of the form report of the Inter-State Commerce Commiss-

- _-- - Ll - - - - - - - - = - - - - - = - - - - - - - - - -

(1) 1bvid., 1892, p. 3°
(2) Laws of lo., 1893, p. 126«127.
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ion wes & distinct advantage to the railroad companies hexause

blank reports filled out for the nationel cormmrission were
also acceptable to the Missouri commiscion, and satisfied
the requirements df the liissouri law. This identity of
reports meent to the railroad compeny & saving of a desl
of Sook-keepingﬂ end clerk hire.

The corpanies still feiled to eomply with the law. Ip'"

Jnlj of each yeer the commission sent to the chief offic-

ers of the railrosd companies blenk reports to be filled ocut &
refurned to the comrmission by the 1lst of Sentember. The
commigsion itself had to renort its proceedings to the gov-
ernor, for the year ending June Z0th, by the 2lst of Decem-
ber. Tardinees on the part of the companies in filing their
annual reports delayéd the report of tie commission to the
governor.

To ensble itself to mekxe prompt report, the commission

-urged & change in the law so &s to make “October 1
the date for .the companies to file thedr annual statements:

At that time. the Inter-Stste Commerce Commission wes com-
plaining of the terdiness of the companies in meking their

gtatements to it. Since the catements were due at the of-.
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fices of the nationel and the llissouri ccmmicsicn at the
same time, and covered the seme period, theccommissicn ccn-
cluded that the first of September was too neer the close
of the fisqal &ear to eneble the eompanies to report with-
in the required limit cf time. |

In pursuance of the recomrendations cf the commission,
the General issembly amended the law, in 1909, by fixing
the time for filing the ststements cn the first of October
of each year.(1d Little improvement resulted from this o
change cf dste; the compenies still failed to make their
reports on time.

In 1908, the Inter-State Commerce Commission filed with
the commission its blank form report for railways. The
commission approved this form, and it was in use &t the
time of the abolition of the commission.

The law of 1875 provided no penalty . for failure to
make annwl. repcrts. ?his lack of any - penslty made it
impossible to enforce the law . In the hands of the com-
mission, the law was practically & useless 1nsfrumont.

The reilroed companies either failed to make any reports
or fhoy reported when they pleased to do so. Though the

- W O e e e e" e = = - - - e e EmE W e . aew e @ e O ® e e -

(1)Ibid., 1909, pe 249.
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commiseion repeatedly urged uvon the Geﬁeral Assembly the
preseription of penealties sdequate to secure its enforce-
ment, nothing was done.until 1893. In that session, the
Ceneral Assembly repealed the sections of the law of 1875
relating to the snnuel reports of reilrced companies to the
commission, and.enacted & new law recuiring railroads to
to report on printed forms furnished by the commission.(1l)
Again the legislaturefailed to provide any penalty for non-
compliance with the laws The commission eould not secure
its enforcement because it was given nc authority over the
enforcement of the law. |

In the legislative sessicn of 1909, & law was passed
which mede it mandatory upon the commission to make, semi-
annually, written demand on the chief officer of express
companies to furnish, under ca&th, a full and correect list
of the names of all the officers of the company, and, in
additicn, certified copies of all contracts for the carr-
iege of express matter. It waé the duty ¢f the commise-
ion to hend over tc the Attorney-General of the Stete. cop-
ies of these contrects. end eny information it might ob-

tein relative to & vicletioen of the 18w,

- e e e e Em e e m e e - - e e e e e e o W e W e e

‘1) Ibido. 1896, DPe 126






Furthermore it was made the duty of the chief efficer
of express companies to furnish to the comrission, on
Cctober the fifst a deteiled annual statement of its &f-
flirg, end its fiscal Opefationa‘for the year ending June
thirtieth.  These statements were also to be maede on print-
ed forms furnished by the commissicn.(l)

Under en amendatory iAet of 1911, it Beoame the duty of
express companies to furnish the comrission. verified month-
1y statements of the amont of tusiness,both State and inter-
state, "hiech they trangsected. -The st‘_'a-t.ertent&:t'?re- te be made
on blanks prepared and furnished by the commissicn.(2)

The ecommissicn had the additionel duty of demeanding
semi-annuslly from the chief officer of the railrocads state-
nents showing whether any violation of the law, prohibiting
eompeting lines from consolideting. and forbidding an offiec-
er of one railroad from being an officer in another road,
existed.(2)

In recepitulation, there is little peed to make any com-
ment on the power of the commission to compel the railroed
companies to make annuel statements to it. The law was

never enforced; the commission never had sny suthority to

- e e W @ W @ W @ e W @ e W w - - . e e e e e = W = -

(1) Laws of 0., 1909, p. 278,
‘2) Ibido, 1911, Do 1450
(2) Revised Statutes of lio., 1909, sec. 3081-I3082.






underteke its enforcement; the railroad companies ignored
it,when they pleesed,with impunity; when the roade did re-
port, they refused to separate thpir liissouri operastions
from their totel line operstions; often-times, the renorts
mnic by the reiroed companies were g0 ladﬁing in detajl sas
to be vblujless for statistical purpcses. In the absence
‘of Missouri deteil, the commission, to &scertein stetistics
for the uissouri pert of the road, hed to resort to the
mileage method of disfributing the total line statistics
rqportod. This method of ascertaining Missouri statistics
 wes unreliable, insccurrate, and seriously open to error.
‘ The commigsion, having no power to compel the introduction
. &nd uli by the fsilroad companies  of & uniform system of
nccouﬁfing. was unable to obtain, from the compenies. re-
liable data. Bagh road merely oépiod, from its bocks, the
items called for by the blank repert furnished by the com-
miseion, a8 they stoods o uniformity in book-keeping ex-
isted among the railroad.oompanipa. The book entries of
one compeny did not represent the same feets that the en-
tries of snother company did. This wes. a:source 5f error.
It gavo the ecompanies &n eicuse for not reporting, cn the

ground thet the dsts called for could not be obtained.
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The comrissicn hed ne suthority and no money to employ
& force of skilled sccountants to supervise the methods of
éccountancy used by the railrcad compeanies. It wes quite a
different thing to be able to eompel the vroduction of bocks
and pepers in an investigation or heering, and to be able to
subjeet to the scrutiny of stete inspectors, and periocdicsal

audits, the &accounts of the railway corporations.

.Beports_of.the_commission:

Under the provisions of the enactment of 1870. the com-
miesion wes under nc obligation to report its proceedings.
However, at the request of uvoverncr dardin, it made & re .ort.
for the year, .875. &t its own expense. A4t the close of 1876,
the commission agein responded to the request of the Coverncr,
and presented a full statisticel history of each roed. and of
each reilroad corporaticon, in t e Stete. Since this report
w&8 voluminous,the cormmission., with its limited means. was
unable to publish it. The report for the year,1877, was
never publicshed. Beginning in 1878, the commission, there-
after, regularly made annual reporte of ite proceedings to

the goveruor.






In 1881, .the Generel isemmbly made it the duty of the
commission to report ite proéeediﬁge, annually, to the gov-
ernor for the year ending June Z0th. The report of the com-
rission had to be made by the 318t of December of each year.(1l)

In 188Z, the General .issembly ensacted a leaw providing for
the printing, and distribution of the &annuel reports of the
commission at the expense of the State.(2)

An analysis of en annusl report of the comrmission to the
governor shows the follcwing &rrengement of its contents:

Part I.
Report to the Covernor.
Roster of Railroad Commissioners.
Pert Il.
Complaints and Orders of the Commiscion.
rart III.
Uew Crganizetions, Consolidations, lLileage,
Capitel Stoek, Funded Debt, Income, Disbursements, Physical
Conditions, Tabulsted Ststistics, and isps of the Lines of
Road.
PartIvV.
| Laximum Freight and Express Schedules, iscuedby

(1) Lews of lio., 1881, p+80.
(2) Ivid., 183Z, p. b2.
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the commission, with all amendments in effec¢t, rules &and reg-
ulatione governing the same, and & copy c¢f the laws applying
to railroced and expresc companies.

part V.

Jarehouse levartment.(1)

- e = e e = - - - e - - - - - e e = - e = --e- - emae -

(1) Report of R. R. W. Com., 1906,






Chapter VI.

liarehouse lowers.

The growth of railroad mileasge &nd vénters opened up to
the liisscuri farmers, markets for their surplus produce. The
branch lines, reaching into the interior towns and connecting
with the main line roads with termini at St. Lilous, Kansas City,
end St.Joseph, mede these terminsl pointe. the grain centers
of the cState. llearly every shipping point in.the ctate ﬁas,
in thie menner,rendered tributery to these principal grain mar-
kets.

Fermers cshipred their grain coneigned to commission mer-
chants in these centers. All the grain that was sold was in-
spected under the authority of the local bosrds of trade. All
the grain that was bought was handled on the basis of a grade
given to it by @ private grain inSpectbr, acting as agent of
an interested party, nemely, the commission mercheant or the
membere of the boards of trasde. This practice of inspection
by pivete. K individuals, agentes of interested parties, gave rise
t0o muech complaint. The grein was often purposely graded low-
er than its aotﬁal grade, and the absent shipper was made to

guffer. Mueh confusion existed in the grades of grain for the
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the different inspectors made use of no wmiform system 6f
grading. A grede established by one inspector did not cor-
respond with a grade set up by another inspector. Moreover,
frequent complaint was made of short weights of grain at the
terminal points.

To silehce cormplaint, and to secured the needed uniform-
ity in greding grein, the Genersl Assembly pasced & grain
inspection law, effective the first of November, 1889. Under
the provisions of this law, the duty of grain inspection wes
vested in the commission, and private parties were forbidden
to engage in inspection. 4 new department of the commiss-
ion wes created, nsmely, the warehouse depvartment. The name
of the commission was changed from Railroad Commission to
Reilroad snd Warehouse Commission. The law created the of-
fice of Chief Grain Inspector, and this officer was charged
with the duty of executing the Grain Inspection Law under
the direction of the commission.(1)

The pﬁrpose of this.enactment was to afford justice to
grain growers, and shippers from localities tributary to the
grain merkets of St.Lious, Kshsas City, and St.Joseph, lis-
souri. 2ursuant to the provisions of this law, grain in-

epection was begun in these centers in 1889.

(1) Laws of Mo., 1889, p¢ 124.
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Under the provisions of the Let of 1889, & certain class
of elevators or warehouses, having & storage cepacity lar-
ger than fifty thousénd bushels, &and used for the purpose
of storing the grain of different owners for & compmensation,
were declared to be public elevetores or wearehouses. To
qualify ae & public werehousemean or elevetorman, the oper-
ator had to secure a license, setting forth the name &and
location of the warehouse, from the circuit court of the
county, and, in addition, enter inté‘bond_ the armount of
which was gradusted according to the following capacities

of the warehouse:

Capacity. . Amount of Bond.
50,000 bu. or less.............. $25600.
60,000 -100,000 bu...... sewnEE 5000

100,000 - 200,000 bue s.cvvunnn.n 10,000

200,000-= 300,000 DUe ouvee.n.. .. 15,000
300,000 - 400,000 bus ...... ceees 20, 000
400,000 - 500,000 bu. «....... «ee. 25,000
500,000 = 750,000 DUs eveeeecnsss 37,500
750,000 = 1,000,000 DUe eeuvuen.n 50, 000
1,000,000 - Pt sesssnsns 100,000.(1)
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After securing such & license from the circuit court, it
became the duty of the public warehouseman to serve; to serve
ell , to serve all equally, and to.cerve gll at & reasoneble
charge .

The Act of 1889 provided for the insvection of &1l grain
delivered into or from & public werehouse. This inspection
wes to be carried on by the Chief Grain Inspector. and his
force of assistants. This grain inspection law was a sub-
stantial transcript of the Illinois 4Aect of 1871, regulating
warehouses in that State, and giving the Railroed Commice-
ion the duty of inspecting grain. The lissouri law diffe:-
ed from that of Illinois only in the metter of classificat-
ion of the elevetors and warehouses.(1l)

The inspection of grain waes started smid violent opposit-
ion from the established boards of trade. In attempting
to extend the area of State inspection, the commission soon
found its authority to inspect grain drawn into controversy.
Dissatisfied with the grade given to Xansae &nd llebrasks
wheat, one  of the merchants exchanges in Kensas City set up
its own force of inspectors. and began to rmake inspections
and gradings that conflicted with those established by the
commission. Immediateiy. the cemmission began an action in

(1) cf. Laws of Lo., 1889, p. 124, and Laws of Ill., 1871-2,
pf 762 -
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'quo warranto'to eject the inspectors employed by the commer-
cial exchenge. The case went to the liissouri Supreme Court,
and was decided in 189%. 4Ae defined by the court, the author-
ity of the commission to inspect grain extended only to those
warehouses which qualified and met the legal requirements for
& public warehouse. In appointing its own force of inspect-
org, the commercial exchange was usurping no prerogative of
the the commission for no power had ever been granted to it
to inspect 8ll grain arriving in these centers but only such

. grain as went into publie warehouses.(1)

This section of the law, empowering the commission to in-
spect grain, was amended by the General Assembly of 1890 so
a8 to give the commission suthority to inspect. " grain in
all elevators having a capacity of fifty thoucsnd bushels or
more, and where the commission might establish state grain
inspection.”"(&Z) But under the amendment of 189% the author-
ity of the commission to inspect grain was still resfricted
to grain in publiec warehouses.(3)

Again, in 1907, the General Ascembly passed & law design-

ed to give the commission suthority to determine when &and -
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1) State ex rel. v. Smith 114 lo. 180.
2) Laws of lo., 1893, p. 180C.

(
{ £
(2) state ex rel. v. Goffee 192 lio. 670.
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where thé grain inspection law should ocperate.(1l) The Sup-
reme Court of Illissouri held this smendment to the CGrain In-
spection law unconstditutiongl &and void as a deiegation of
legislative power to the commission, snd in confliet with
Article IV, secticn 1l&,o0f the Constitution: of Iissouri, whiech
declares, " The legislative suthority of the Stete shall be
vested in a legislative assembly, consisting of é Senate &nd
House of Representatives, .....ccciicienrecicenccnanns cnssTLE)
Under the amended law of 1907, state inspection of grain was
still confined to grain in public warehouses.

Every morning. the railroad companies issued to the state
grain inspection department & manifest of all cars loaded with
grain, consigned to public warehouses, that had arrived during
the preceding twenty-four hours. This manifest indicated the
car number, and initial, the kind of grain, &nd the consignee.
The state inspector locéted the car, climbed into it with his
ladder, and pushed down through the grain at several pleces.

8 long brass tube known &s & grain trier. This tube was fitt-
ed with notches through wﬁich a wooden plunger worked. The
grain gathered up by the trier was emptied &t the door of the

(1) Laws of lio., 1907, p. £85.
(2) lierchants Exchenge v. Knott 212 lio. 616.
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car, and tested as to its vereity, condition, soundness, plump-
ness, color, cleanliness, and weight. This test determined
the grade of the grain, and the grade fixed ite »rice. The
state inspector recorded the test, &and made report of it to
the office of the state grain department.

Te eliminate any errors in copying the state inspector's
test, due to the carelessness of the private samplers accom-
peénying the state inspectbr, duplicate copies of the state
inspector's report were made. and delivered to the grain ex-
changes in St.Lifjus. In Kensas City, and St.Joseph, the state
grain department furnished the commercisal ekchanges a ticket,
accompanied by samples of the grain inspected, chowing the car-
number, initial,lccation, grade of grain, &nd consignee. The
‘reports of the inspector, upon being turned into the office of
the state grain department, were copied into & large ledger.
Certificates of inspection,in duplicate, were furnished the
commission firms in 5t.IJAous 8nd St.Jjeseph. In Zences City,
these certificates were furnished upon request.

The inspected grain was then delivered from the car into
the publie warehouse by the railrocad company. and the elevat-
orman. Only grain whiech had been inspected by State inspect-

ors could be stored in public warehouses. Uoon the receint
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of the grein, the warehouse manager issued a warehouse re-
ceipt stating the date of the arrival of the grain, its quan-
tity, &and its grede. These receipts had to be gent to the
State Registrer, in the  office " of. the state grain dep-
- artment, for registration; ¥Vhen registered and properiy en-
dorsed by the party to whom issued, the receints were ,by law,
made negotiable, and operated as a valid transfer of the prop-
erty they represented.

To preveﬁt fraid, the law attached heavy penalties tq the
issuance of fraudulent receipts. Any manager of & publie
warehouse, guilty of issuing Iraudulent receipts,i.e.
issued for & greater emount of grein than was actuall& in store,
wag punished by imprisonment in the pemnitentiary from two to
ten years. The public warehouseman was also forbidden to in-
sert, in the receipt, any clsuse modifying his responsibility,
as defined by etatute.

The law of 1889 made it mandatory upon the operators of pub-
liec warehouses to oublish ennually in & newspaper of the vie-
inity, during the first week of January, the schedule of stor-
age charges for the ensuing yesar. No charge, higher than the
published cherge, #ould be exacted without the consent of the

commission. énd any reduction made in the published tsriff
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had to apply equselly to &ll.

To prevent extortionate charges for the storsge of grain,
the law itself prescribed the following maximum rates of charge
for the storage of grein: (1)

First ten d8y8......v00eceeecess..... not over 2¢ per bu,

" 1Al
.

Any succeeding ten daySe.eceecc... T w =3

P

Another duty, placed by the statute, upon the operators of
public warehouses was to post in a‘conspicuous place, on or
before Tuesday of each week, & statement of the amount and
grade of each kind of grain in store at the close of business
on the preceding Saturday.(2) On Tuesday morning, public ware-
housemen had to make, under oath, & similar statement.to the
commission.

Furthermore, the law made it compulsory upon the mansagers
of public warehouses to furnish deily statements to the com-
mission concerning the amount, kind, &nd grsde of grain deliver-
ed from the warehouse during the previous day. A etetement
also had to be made of the receipts cancelled, giving the num-
ber, amount, kind, &and grade of grain received and shipped on
each receipt. Any unreceipted grain in transit for through

gshipment to foreign points had also to be reported.(3)

(1) Lews of lp., 1889, p.124; also Revised Statutes,lo., 1909
sec. 6794.

(2) Revised Statutes, lo., 1909, seec. 6798.

(3) 1Ibid.
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lioreover, it was obligatory upon the operators of publiec
warehouses to furnish, in writing, &nd under oath, a state-
ment of the condition of his business at such times as the
commission might make demand.(1)

Any person, injured by a& violation of any of the provisions
of the Grein Imspecticn Lew imvosing these duties upon the
managers of publie warehouses, was entitled to sue in the
name of the State and tc his own use on the bond of the pub-
lic warehousemen.(2)

In order to insure proper execution of the law, the com=
mission was authorized to supervise and control grain inspect-
ion through the agency of the Chief Grain Inspector. The
Chief Grain Inspector, directly under the control of the com-
mission, was charged with the duty of directing the inspect-
ion of &ll grain in vubliec warehouses.' He had to enter into
bond for the penal sum of (50,000, conditioned on the faith-
ful performance of his duties, with sureties approved by the
commission. Furthermore, the commission was authorized to
appoint additionel assistant and deouty grain insvectors, and
other omﬁloyes as the needs of the service required. The
commission was empowered to fix the salaries of a&all persons
employed in the State Grain Department, and to regulate the
time and menner of vayment.(Z) |

21} Ibid., sec. 6798.
2 Ibido' Sec. 6803’

(3) Ibid., sec’ 6809
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The deputy and assistant inspectors were required to give
bonds to the commission in the sum of ten thousand dollers eech,
conditioned on the faithful performense of the duties assign-
ed by law. A right of action was givén to any party injured
by the malfeaeaﬁce of an inspector in office to sue on the bond
to his own use.

All the employes of the State Grain Depertment were respon-
sible to the commission and could be remoyved by it upon pres-
entetion of ohargeq, or upon complaint, in writing, made to
the commission by & person &lleging imwroper official acts.

The Act of 1889 also empowered the commission to establish
8 body kmown 88 & Committee of..Arbitration, in the three in-
gspection centers of the State, and permitted ean appeal: from
the decision of the State inspector establishing & grade on
certein grein to this Committee. Esch of thece committees
eonsisted of three persons, quslified grain experts, &ppoint-
ed by the ocommission.

It wes the duty of this Committee,upon notification of an
appeal, to.oxamine the grain in cont}oversy end to render e
decision as to its quality and grade in accordance with the
etenderds and grades set up by the cormission,in writing to
the office of the Chief Grain Inspecter. The decision of
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the Committee was final.

The epplications for en appeal from the decision of a state
inspector had to be made in writing tc the Chief Grain Inspect-
or and hed to clearly set forth the kind, grade, &nd local-
ity of the grain in controversy, within twenty-four hours sfter
the time the inspector fixed fhe grade on the grain. If the
application was not filed within the slloted time, or if the
grain had passed into the warehouse, or lost ite identity, the
right to an appeal was lost. It was the duty of the Chief
Grain Inspector, upon receiving the application for an sppesl,
tc notify ¢ the chairman of the Arbitration Committee of the
fact of an appeal. If, in the meantime, the grain in con-
troversy. had heen entered in the office of the Chief Inspect-
or for & re-inspection, no right to an appeal existed.

The commission was authorized to make rules and regulations
governing, the proceedure of the committee ' . arbitration, its
compensetion, and its term of service.(l)

As & matter of fact, so satisfactory hes been the service
rendergd by the State Grain Department that few appeals have
been made to the Arbitration Committee. . In c&ses where ap-
peals were taken, uniformly the Committee sustained the State
inspection.

The cormmission was also empowered to establish grades of

(l)Ibid., gsecs 6814.
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grain in conformity with the steandards adopted by the'leading
grain merkets:spd to examine into-the condition and menegement
of publiec wa;ehousea‘

The powers of the cormissicn in grain inspection over the
production of documentary evidence, and the suﬁmdning of wit-
~ nesses,were identical with its powers over this field in rail-
road regulation. It was the duty of the commission to prog-
ecute: violations of the law through the agency of the Attor-
-‘inoy-Generalo}. At least one member of the commission had to
vieit and inspect e&ch public ware-house semi-annually.(1l)
» The Grain Inspection department was exﬁécted to sustain
it'olf'oup of feee derived from the inspection services.
The ﬁomﬁiseion was empowered to fix the amount of these fees.
In 1964. in Kanses City, the fee wes sixty-five cents per cer
| inspected and & samble of the grain was furnished; at St.Lious,
the inspection fee was fifty cents & car; and at St.Joseph,it s
fifty cents & car inspected.(2) These fees stood as & lien
upon the inaﬁeoted‘grain. and had to be paiQZE;iivery at the
wdrohouae. Ae & matter of practice, the fees were not col-

lected at the close of each inspection but at the end of e&ch

——

Ibid., sec. 6823.

(1
(2) Report of R. R. W. Com., 1904, p. 441
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month, the Grain Department presented bills te thoselfirmé;
for whieh it had mede inspections. ‘

~ But State inspection slone did not eradicate all the
evils existing in the grain business at terminel points.
Meny complaints arose from grain shippers because of the
shortage of weights at terminal points. In some inétahces,
this shortage was due to leeky cars furnished the shipper
by the railroad company; in other instances, it was the
result of ceuses at the trade centers. At that time, the
commission was certifying to and accepting the car weights
given by the publiec warehouseman. .

In response fo a strong demand for Sfate control‘of
the weighing as well as the inspection of grain, the Gen-
eral Assembly of 1892 passed & law requiring the commiss-
ion to weigh as well as to inspect all grain consigned to
publiec werehouses.(l) Under the provisions of this Act,
it became the duty of the Chief Grain Imspector to nomin-
ate suiteble persone to act as State weighmasters. .

The State weighmasters were charged witﬁfguty of weigh-
ing all grein going 1ntp or oomihg out of publie eleyafors,
and to make daily repdrt of these weights to the office -

(1) Lews of Mo., 1893, p. 182.
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of the State Gr&in Department. These weights, when report-
ed, were recorded by the State Registrar.

The commission was given authority to fix the amount
of the weighing fees. These fees were to be- peid by the
operator of the public warehouse. The commission was also
empowered to make such other regulations for the weighing
of grain as it might deem proper.(l)

Furthermore, the law rendered it mandatory upon the
railroad companies or the warehousemasn to provide, upon
the order of the commission, suitable scales for the weigh-
ing of grain at all such points ac the vommission might des-
-ignate.. 4 State weighmaster was given entire control of
these scales, and under him were deputy weighmasters in
charge of the sceles at each public warehouse. At least
once each year, the State weighmaster and his assistants
had to weigh &8l1ll1 grein in public warehouses.!.!

It was made unlawful‘for any person other than a State
weighmaéter to issue weight certificates, or to sign any
ticket purporting to represent the weight of any lot of
grain,'consigned to & public elevator with scales in cherge
of a state weighmaster. |

In 1905, the jurisdiction of the commission was ex-

1) Revised Statute of lo., 1909, sec. 6827:
2"State ex. rels v. Goffee 192 lo. 670.

-
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tended to the iQSpection end weighing of hay at St.Lious,
Kansas City, &nd St.Joseph, liissouri. So enormous had
become the shipments of hay to these markets that, without
state regulation of the inspectiocn and weighing of hay,

~the absent shipper weas at the mercy of the cormission firm.
In order to insure impartisl weights, and fair grading, the
General Assembly authorized the comrmissicn to take over this
duty.(1)

As the duties of the commission became more numerous
and more complex its woprk and duties demanded & larger force
of employees, and its payroll grew: The legislative enact-
ment of 1893, authorizing the commission to weigh grain as
well as inspect it, the Aect of 1905, empowering it to in-
gpect and weigh hay, and the large increase in the number
of grain end hay shipments to the three principal markets
of the State, St.Lious, Kansas City, and St.Joséph, mater-
ially increased:the work of the Stete Grain. Departwent. The
fact is well bfpught out in the report of the State Grain
Department to the commission for the year. 1911. For
that year, the following inspections at St;Lious, Kansas

City, end Sf.Joseph were made:

(1) Laws of Mo., 1905, p. 171.
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cars; Inspected on Arrival.
Wheat ¢ ....... e mh b B 29,047+
R 26,570,
oM ..., CREEREBES 8,75b
Barley. «....... ah S RSNt s . 300.
Hey Ry S i £ AT R 15,254.
Miscellaheons‘............... 128,
Total | 80, 054.
Cars inspected out............. 24, 880,

Total Car Inspections 105, 924. (1)

In recapitulation, the work of the State Warehouse
Depertment has uniformly given satisfactory service to
both: the shipper and the city grain merchant. After the
definition of its jurisdietion by the liissouri Supreme
Court, the commission restricted its inspection work to
grain going into or eoming out of those warehouses ‘which-
under the law had qualified a&s publie warehouses.

liany evil practices current before the time that the

(1) Report of R. R. W. Com., 1911, p. 778.
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State assumed the duty of grain inspecticn have been eradie-
ated. Fairer gredes of grain have resulted from State in-
spection® Thie was sdvantageous to the shipper and to the
consignee. The shipper profited because he knew that he
was getting honest grades and honest weights on his ship-
meutls of grains The consignee was benefited by state grein
inspection for the purchaser was in & positicn to know what
grade his grain actually was . To those members of the
commercial exchangeé in the three trade centers of the State
who made a specialty of dealing in grain futures,.the Act

of 1889 was of service for it enabled them to ascertain,
from the weekly statements made by the opnerstors of public
warehouses to the commission, the amount of grain in stor-
age.

The llissouri Warehouse law, teing & copy of the Ill-
inois law on the came subject, vested the warehouse duties
in the Reilroad Commission because these functions were be-
ing performed by the Illincis Railrosd and Werehouse Com-
mission. The relation between the railfoad duties of
the. Missouri commission and its warehouse functions weas
never close. In fact, they were two separate and distinet

functions that might well have been vested in two distinect
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bodies. |

It was in realizaticn of the lack of any conrecticn
between fhese two sets of duties that the General Assembly
of 1913 repesaled that seoticn of the Grain Inspection law
of 1889, vesting warehcuse powers in the comrission, and
created & Stste Grain Inspection Department entirely sep-
arate from the public utilities commission then established.
Little change wass made in the Grain Inspection law. It
was necessary to repeal just one section of thast law, and
that - was the one giving the o0ld railroad commission power
over grain inspection. In itse place,va'ﬁew section was
enacted creating the office of Chief Gra&in Inspector, and
attaching to this office. the warehouse duties of the rail-
road commiseion. The powers and duties of the Chief Grein
Inspector are identicel with those conferred on the com-
mission by the Aet of 1889,

To the recently created office of Chief Grain Inspect-
or, iGovernor Elliott V. Major s&ppocinted one of the members
of the last commission who was formerly an employe of the

State Grain Department, lMr. J. T. Bradshaw.
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Chapter VII.
The Public Utilities Commission of 1912.

In summery, the comrission was the product of the com-
meroial &nd eoonomic conditions of the seventies which lead
to the Granger movement in this State, To the Grangers the
commission principle was- & side issue. Primarily thg/desir-
ed & reduction in rates especially the rates on freight.
after meking a statutory reduction in both pessenger and
freight rates; they then created the commission for the pur-
pose of hafing some agency to compel the railroad companies}
to kecp their charges within the limitg of the statutory max-
imum rates. The commission was established to prevent the
roads from meking extortionete charges for the services they
rendered. To this end, the commission was empowered to
reduce rates on the epéoial clasces of freight which the law
of 1875 established.

The personnel of the various commissions wes never such
8s to excite esdmirastion. The electorate of the State witnh
& few exceptions did not chose &s members of the commiscions
men whose previous training fitted them for the duties of
the office. The result wes that the railroad companies had
at their oommand better rate experts &nd better lawyers then

Waen ¢ .Ml/~,)

the commission had. In this way. therosds were HUFK(able S
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convince the courts in & controversy between them and the com-
mission of the justice of their claims. To some extent this
fact explains why the courts issued so many restraining orders
sgainst the commission. As an attorney for the Wabash rail-
road recently ssid in the presence of one of thé State offic-
ers: " We dont care very much whet the commission does. e
cén get an injunction against it from the courts.”

The rate-making powers of the commission under the law-
of 1875 were limited to a reduction of specisl class rates.
Its power to classify and to fix rates were so limited end so
restricted s to seriously hamper and irpede its work.

Under the supplementary enactment of 1887 the commiss-
was empowered to enforce upon the railroad companies reason-
able rates. Its poliey previocus tc the first decade of the
twentieth century was to reduce rates upon individusal compiaint
For & period of thirty yesrs after the enactment of the regul-
atory rate legislation of 1875 no materisl changes ih rafés |
were made by either the General Assembly or by the commission.

In the first decade of thds century both the Ceneral
Aséembly and the commissiocn adopted the poliey of making ex-

tensive reductions in rates. In 1904, the commission issued

& reduced freight rete schedule fixing maximum rates on all
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claeses of freight. In the seme decade the Generél Assembly
paseed s geries of laﬁs makiné changes iﬁ both passenger &nd
freight rates . These laws are the_maximum Freight Rate law
of 1906 amended in 1907; the IMaximum Freight Rate law of 1905
applying to undressed stone, brick, cend, etc.; the two cent
pessenger rate law of 1907; and the passenger rate law of 1911.
In 1905, the commissidn issued & lNeximum Express Rate Sehedule.
The commission wés enjoined from anforcing any and all of these
rate schedules and rate laws. At the time of its ahg;itipnﬁth
commission had no power over rates that wae not in the process
of construction and interpretation by state or federal courts.

The pbWers of the commission over'service and over the
annueal refurns.made to it by the railroad compabies Were never
viewed by the ro&ds with sufficient anxiety to cause them to

seek the courts for enjoining ahd restraining orders. As
‘adminiatered by the commission neither of these poweré waze
of any benefit to the people of the State.

In oonclusion,it may be said that the railroad commiss-
ion of lissouri at & later time Imown as the railrosd end ware-
house commission was simply &n instrumentality by means of
which the Creanger moiement in this State expended its forde.
For the éranger movement the regulatory legislation and tﬁe

commission established in 1875 served es a safety valve.
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The need of some effedtiveaagency for the control of
public utility corporations in the State was apparent to
every one. The efforts of the State to secure effective
reguletion of the rates and service of the public utilities
had not been attended with satisfactory resul{s.

In the legislative sessions of 1907, 1909, and 1911
various attempts were made to secure the passage cf & law
providing for some more efficient method of regulaticn end
control. The efforts to secure more effective regulation
took three forms.

In 1907, Governor Joseph W. Folk called the General
sssembly into extre-session for the purpose of enacting
such legislation as might be necessary for the regulation
of the rates of public utilities. In the lerger cities
of the State the problem of securing reasonable rates and
service from the public utilities operating there was &
grave one. In his message to this session of the deneral

Assembly the Governor pointed out that: " The rule of com-
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retition fixes the charges of ordinary businesses upon &
reasonable basis. However, where & corpor&ticn has & mon-
oply the public must either pay the price charged or do with-
out the service. In such instances the law must step in
and supply the regulstion that is ordinsrily done by com-
petition.

" Railroad rates have been placed upon a reasonable
besis by laws enacted to that end but there is no sheck to
rates nowvoharged'by other public utility corporations.

-'"-:In furtherance of the principle of locel self gov-
ernment I believe that the municipalities of the State
should be empowered to fix reasonable rates to be charged
by the public service corporations opereting therein in
order to prevent extortion from the publid."(l)

In pursuance of the recommendation of the Governor the
General Assembly in the session of 1907 passed an Act en-
abling the municipalities of the State to create by ordin-
ance of the city council commissions to supervise and repul-
ate the service and rates of public services corporatioﬁé
operating there.(2) In the legislative session of 1909
this law wes smended and made to apply to cities of the

(1) Mescage of Gov. Joseph W. Folk to 44th General Aissembly
(extra-session) Jan. 1907, p.25.

(2) Laws of MO., 19\‘7. pollgo
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firset, second,“snm third clesses.(1)

Under the provisions of these lawes public utilities
commissions were created in St éfaM; Kansas City, and St.
Joseph, lMissouri.

Another line of direction which the efforts to secure
effective control of publiec utilities took was an extension
of the powers of the railroad and warehouse commission over
the newer forms of public service corporations such as street
railways, car companies, sleeping car companies, freight com-
panies, freight line companies, steambos&t, vessel boat, pow-
er boat companies, companies engaged inthe menufacture, sale,
and distribution of gas, and electricity for light, heat,
and power, telephone, and telegraph companies, and companies
engaged in.the:rsalé or:distribution of water for any purpose
whatever. It wae generally felt that the experience of the
State in regulsting only one e¢lass of public service corpor-
etions, namely, the railrocads through its railroad and wsare-
house commission was not not such as to justify thds exten-
geion of the commissiond powers. -

The third line of direction which the mecvement for more

tcok
effisient regulation wee the oreation of a public service

- - - - - - - - - - - - - - - - - - - - - - - -

u) Ibid.. 1909, pe 138.
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commission modelled after the New York or Wisconsin com-
missions.

It was not until the session of the General Assembly
of 1913 that the passage of & law providing for a publie
utilities commission was secured. This bill wes drafted
by John Atkinson, Assistant Attorney-General of the State
during the administration of Governor Herbert S. Hadley.

In both form and content the bill closely follows the Pub-
lic Service Commission law of lew York.

In analyzing this Public Service Commission Act pass-
ed by the Forty-Seventh General Assembly of 1912 it will
be considered under the following captions:

l. Organization of the Commission;

2+ Juriediction " " N ¥
3. Authorization of public utilities;
4* Valuation powers of the commission;
5. Rate-making powers ;
6. Powers over Service:
7. Powers over Capitalization;
8. Powers over AnﬁﬁalAReports;
9. 2ower to compel the use of uniform

accounts.
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10. Power to compel the maintenance of
deprecietion accounts; |
1l. Complaints;
1£. Hearings and investigations.
13. Orders .
# 14. Proceedure before the ccurts.

15. Staetutes in conflict rewesled.

le Organization of the commission.

The public service commission consists cf five members
appointed by the governor. The governor &lso designétes
which member of the commiscion is to aect as chairmsan. The
following qualifications are preseribed for the commiss-
ioners:

&. Resident of lMissouri;

b. Five years residence in the State previcus to

the date of appointment; .
c. Qualified voter;
d. Twenty-five years of sge.
A person having eny officdisl or pecuniary interest in
the publiec utility corporatione under the jurisdiction of

the commission is disquelified for membership on the com-
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mission.(1)

The term of the members of the commission is six years.
The governor is empowered to designate which members of the
first commission serve: two, four, &nd six yesrs. After
the expiration of the[terms of service of the pfesent com-
missioners the term is six years. (2) Vacancies in the
commission are to be filled by appointmeht by the governor.

The salary of the comrissioners is fixed at $5500 each.
The sslary of the counsel to the commission is fixed at
$4600 a year; the salary of the secretary of the commission
is $3600; and the compensation of the other employes of thé
commission such &as examiners, inspectors, engineers, sudit-
ors, and experts is to be fixed by the commission.(3) The
commigesioners and &ll employes of the commission ere to have
reimbursed to them all sctual traveling expenses incurred in
the discharge of their official duties.(4) All salaries
peid by the commission are to audited monthly by the State
auditor and disbursed monthly on the order of the suditor

The commissioners may be removed by the governor for

a. neglect of duty;
b. inefficiency;

¢. misconduct in office,

a?gfgehnill §°3 1(engrossed and signed by Governo?),p.ll.
.’ pl L]

Ibia., pp. 11, 1Z.
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after giving to each commissioner a copy of the charges and
an opportunity to be heurd in his own defense. If the
commissioner is removed the governor must file & statement
of the charges and & copy of his findings thereon in the
office of Secretary of State. The legislature is alsc giv-
en power to remove a comriscicner by a two-thirds vote of
all the members elected to each house after ten days notice
in writing of the charges and a publiec hearing for derelict-
ion of duty, corruption, or incompetency.(1l)

A majority of the comrissioners consfitute & quorum and
can perform any duty of the commission. One comrissioner
may hold hearings and investigations and his order when ap-
proved by the commission is deemed to be the order of the
commission.(&)’ |

The prihoipal'offioe of the comrission is located at
Jefferson City, liissouri, where the comriscion shall reside.
The commission is given & seal with which tc authenticate
copies of records. This seak bears the inscrinticn: " Pub-
lic Service Commission of the State of Missouri."(s)

The Act provides for an attorney or counsel for the ocom-
mission to be appointed by the governor for & term of six

) Ibid., p. 7.

(1
(2) Ivid., p. 12.
(3) Ibia.. .
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years. The attorney must possess the same gualifications

for office that the Jjudges of the Ilissouri Supreme Court

possess. He may be removed by the governor in the same

manner that a commissioner can be removed. The duties of

the attorney are, :

1.

To represent the comrission in all

ections and proceedings to which it is a party;

2e

To prosecute vioclations of the law or

orders of the commission to & final determination;

3

The commission is

eefves at the pleasure
Secretary are: -

1.

of the commission;

of the commission;

(1) Ibid., p. 9.

To advise the comrission.(1)

entitled to employ a Secretary. He
of the comrmission. The duties of the
To keep & record of the proceedings

To keep in his custody the documents

To have general charge of the office.
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2. Jurisdiction of the Commission.
The jurisdiction of the commission extends to all

8. Railroads and transportation of prop-
erty and persons and corporations engaged in opgrating such
transportation;

b. Common Carriers which asre defined as
railroad corporations, street rasilroads, express companies,
car companies, sleeping car companies, freight companies,
freight line companies, steamboat, power-boat,‘vessel-boat
companies, ferry companies, and every company or person con-
trolling any sasgency for public use in.the conveyance of per-
sons or property:( 1)

6. All persons, companies, &and corpor;
ations engaged in the manufacture, sale,.and distribution
of naturel or artificisl gas for light, heat, or power;

d. All persons, companies, and corpor-
ations engaged in the menufacture, sale, or distribution
of electficity for light, heat, or power;

e. All telegraph and telephone companies,
porporations, and plents;

f. All water corporations and plants

- - e - - - - - - - - - - - - - - - - - - = -

(1) Ivid., p. 3
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engaged in supplying and distributing water for any purpose;
g+ 411 public utility corporations and

persons.(1]

3. Authorization of public utilities.

Without the consent of the commission no common carrier,
gas, electricel, water, telephone, &and teiegraph company,
corporation, or person engaged in supplying these utilities
shall begin the construction of & plant, line or extension
of its service without first securing from the commission
8 certificate of authorization showing the present or future
publiec necessity for sueh construction or extension. (2)
However,no certificate of authorization is regquired for an
extension of the service of & public utility intc a field
not heretofore served by & similar public utility. In csase
of conflict end interference of one public utility with
another public service corporation the injured utility may

which
make complaint to ¢ | the commission,fixes the terms upon prucets

(1) Ibid., p. 14.
(2) Ivid.,pp. 54-56; 85; 116,
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the utilities shall operste.(1l)

-4.Powere of the comrission over valuation.

The commission is empowered to determine the value of
property of all public utilities end every fact bearing on
value.(2) The commission is empowered to meke revaluations
from time to time. For the purpose of ascertaining facts
bearing on value the commission is empowered to enter upon
the property of any public utility under its Jurisdiction,
to make investigations, to hold heasrings, snd to resort to
any aveileble source: of information. The evidence which
is adduced at these investigations and heerings and the
findings of fact thereon by the commission are to be reduced
to writing and certified to by the seal of the commissionlaﬂ@
are oconclusive evidence of the facts or asets therein s

stated.(3)

(1) Ibiad..

(2) Ibid., pp. 65-66; 95-96; 124-1%&5.
(3) Ibia.
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5. Rate-making rowers of the commrisesion.

It is the duty of the public utilities under the juris-

of the commission

dictionﬂfo_print to post, and to file with the oomnission
their schedules of rsates. Common cérriers are required to
furnish theirhpatrons, upon request, written statements of
the rates applicable to shipmeﬁts between points within this
. State. A common carrier failing to furnish such & state-
ment to & patron is made to forfeit to the use of the State
‘a penalty of not less then $200 or more than $%00. In ad-
dition, the common carrier is made liable to the injured
party for damages to the amount of the injufy with interest
et six perqent.(l)

The public utilities cannot mske any change in their
rates which have been filed with the oommission without the
oonaeﬁt of the commission except upon thirty days notice to
the public end the commission.(2) Any changes in the rates
made by & publie utility must likewise be printed, posted,
end filed with the commission.(3) The public utilities
are forbidden to charge unressonable fates, to charge more
than the published rate, to give febates end preferential
rates, and to engage in the business of & public utility

i

(1)Ibvid., pp. 23-31; 72, 74, 76, 77-90, 82-8%: 108-105,
111-112, 114. : :

(2) Ibid.

(3) Ibid.
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without having first filed_with the coméission their sched-
ules of rates.(l)

On its own moticn or upon complaint, the comrission
can,when it feels that the rates which have becn filed by
the'publicAutility are unqust o?-}néufficient to field &
fair return for the service with dﬁe regerd among other -
things to a ressonable averége-return on the valﬁa of the
property used in the public service and to the necescsity
of making reservations out of income for contingencieé and .
surplus, fix.maximum rates of charge. Thege'maximum rates
of charge fixed by the commissicn must be ressonable and
must be fixed after the commission has given the interested
parties an opvortunity fo be heard.(2)

Pending an investigation the commission is empowered
to suspend sny new rate, regulsticn,or classification filed
by the public utility for a period of 120 days, and if the
commission deems necescsary it may extend the pcriod of sus-
pension to six monthe.(3) On ;té own motion1of upon com-
plaint the commiscsion may hold hegrings as t;;:;opriety of
the new rate or regulation. At these hearings the burden
of proof as to the reasonableness of the rate or }egulation

is placed upon the public utility meking the new rate or

Zx} T
((&! Ibia.
(3) Ivid.
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regulation.(1)

The commission is empowered to establish Joint charges:
for oommon'carriers wheose lines connect whenever the common
carriers fail to file their joint rates within the préscribed
date for filing, and to compel the common cerriers to agree
on & basis for the distribution of the cost and earnings of
the joint service.!2) | |

Furthermore, the comhig%on may epvly by petition to
the Inter-State Commerce Commissioh for relief from the ex-
cessive or discriminatory charges and the inadequate service

of public utilities engaged in inter-state commerce.(3)

0 3 f 1‘&. -----------------------
(3) Ioia.
() Ibid.
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6. 2owers of the commission over service.

Common cerriers sre required to provide sufficient cars
to meet the needs of the service, to furnish sufficient mot-
ive power to meet the reguirements of the service, &nd

. . are forbidden to discriminate in the'distributu
ion of cars.(1)

The commission is empowered to regulste

a. Car distribution;

b. the amount of free time for loading
and unloading c&ars;

¢. Demurrage charges;

d..The free delivery zonee of express
companies;(z)

The commission is given &uthority to compel common
carriers to provide suiteble - weight testing cars
for testing treack soaleé,_to compel the roads to haul the
car free of charge, &and to fix the fees for the use of the
weight testing csr. The commiseion is empowered to divide
the cost of the car among the rouds, and to exercise super-

vieion &nd control over it.(2)

- - - - - e -—- - - - - eeme - - owmememan o - -——- e - - -

(1) Ibid., p. 33.
(2) Ivid., p* 24.
(3) Ipbid., p 24-35.
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" The oommiésion'is given general supervision of the
business of common cerriers and is empowergd to examine into
their oondifion, capitelizetion, franchise, and the manage-

' ment‘of their properties with a view toc adequate service
~ and @bedience of the common carriers to the law end to the
orders of the commission.(1) - |
The qommission is given authority to compel rasilread
companies to furnish once each year én.inspeotibn train for
the use of the commission in making physical inspections of
the rosds.{2} The cost of the transportstion of the com-
missioners in making 1ﬁspections may be paid by the commiss-
ion if it so elects. |
The commission is empowered to oompel common carriers
~ to use
8. Suffioiént cers to meet public needs;
b. Sufficient motive power to meet tﬁe
'requiroments of the service;
c¢ To compel the ruﬁning of trains on
schedule‘time'and to compel the running of a sufficient
number of trains; |
d. To compel common carriers to provide

sdequate service.(3/

- - - - - - - - - - - - eae- - - - - ®Wmom®oe = = @ ® wo-

(1) Ibid., pe 27.
(2) Ibid.
(3) Ibid., p. 53.






d. To agpoint inspectors of gas, water,
and electrometers;

e. To test meters at the recuest of the
consumer and to charge the inspection or testing fee to
the public utility if the gas meter is found tc bé& incorrect
to the prejudice of the consumer to the extent of more than
two mnercent.; electrometer - to the extent of more than four
percent. ; and water meter- to the extent of more than five
percent. If the meters are found incorrect to the prejud-
ice of the consumer to sn extent less that enumersted,
the consumer pays the testing fee.(l)

The powers of the commisesion over the service of tele-

phone &nd telegraph companies arei

&. To compel connections between tele-
rhone lines , and between telegraph lines where the public
convenience will be promoted; . Z)

b. Te compel the introduction and in-
stallation of repsirs and improvements in the service &d-

equate to serve the public needs-.{2)

) Ibid., pp.74, 75, B84, 85.
Ibido. po 113'
Ibid., p+ 116°

— o —
[N IR AV od
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It is made the duty of cormmon carriers to give to the
commission immédiste notice of sccidents. It is the duty
of the commission to investigate the causes of all accidents
whieh result in loss of life or injury to persons or property
along the line of the common carrier.(l)

The commission is empowered.to fix regulations govern-
ing trensfers on street railways(surface).(2)

The commission is euthorized to compel, after & hesr-
ing, the interchénge of cars of freight and to fix the besis
of the division of the costs and earnings of the jointvseri;
vice.(3)
| The commission has power to determine and oompél, by
order, the introduction and use of safe and adequate regul-
ations, practices, and equipment by common carriers.(4)

VThe powers of the commission over the service of per-
sons, companies, &nd corporations engaged in the manufscture,
sale, and distribution of g&s, electricity, &nd water are.-

a. To supervise the service, its qual-
ity and purity; .

b. To fix standards of ﬁeasurement for
testing the quslity of service;

¢ To approve of meters;

) Ibido. P 40,‘.
) Ibid., p. 48.
) Ibid., p. 47.
) Ibide, peo 45

- - e - - - .- - - - - - - - - e - - -

o -
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7.P§wers of the commission over capitalizaticn.

- The Act declares that the right of public service cor-
porations to issue stocks, bonds, and other evidences of
‘indebtedness, end to create liens upon their property is
a specisl privelege which is subject to State regulation
and control by the commission.(1l) Without the consent of
the commission no public utility is entitled to issue any
evidences of indebtedness which are payable in more than
one year after the date of issue. A publiec utility mey,

. with the consent of the commiscsion and after having obtain-
ed from the commission a certificate of'authorization, issue
stocks, bondg, and other evidences of indebtedness payable
in more than one year after the date of issue for the fol-
lowing purposes:

a. To acquire property;

b. To construct, complete, extend, or
improve its facilities;

c. To maintain its service;

d. To discharge or refund its lawful
obligations;

.8. To reimburse moneys expended from

income; .
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f. To reimburse any other moneys in
the treassury of the corporstion not gecured from an issue
of stocks, bonds, end other evidences of indebtedness pay-
able in more than one year from date of issue within five-
years prior to the date of the filing of the agrplication
for an authorization to make the iscsue.(1)

The certificete of authorizsticn granted to & public
utility seeking permission to issue stocks and bonds shall
state

&. The amount of the issue;

b. The purposes to which the proceeds
~derived from the sale of the issue are to be spplied:

c. That'the rroperty bought by the pro-
ceeds derived from the sale of the issue of stocks or bonds
is reasonsbly necessary tc the pﬁblic convenience.(2) The
public utilities are forbidden to devote the proceeds of
an issue of stocks &nd bonds to &ny purposes other than those
specified in the certificate of authorization given. by the
commission.(z) The comrission is em@owered to compel e&ch
public utility to account for the dispcsition of the proceeds

of & sale of the evidences of indebtedness and to insure the
disposition of the proceeds to.the purposes specified.

(1) Ibid., »p. £9 -60, 89 -90, 119 -120.

(g/ Ibid., p. 9C.

(3) Ivid., pp. 61, 90, 1l&0.
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The oommissién is forbidden to authorize the capital-
ization of the franchise of any public utility beyond the
amount (exclusive of any tax or annual charge) actuslly
peid in consideretion for it to the State or politicsl sub-
division of the Sfate.(l) ]
No publie utility is permitted to dispose of or en-
cumber its property usg;in the public service without the
consent of the commission.(2)
No public utility corporation is permitted to acquire
more than ten percents of the total capital stoeck of any othef
public utility engeged in & similar business without the
consent of the commission and except where the stock is held
as collaterel security.(3) |
In the reorgenizstion of any public utility the commiss-
is empowered to determine the amount of the capital stock
which must not exceed the fair value of the property‘ipﬁolved
eand taking into considerution -
8. The original cost of oonstruction;
b. Dupliceticn costs;
¢+ Present condition of the property;
d* Other relevant facts.

The commission‘may impose reasonable conditions upon any

Ibid., 61, 91, 1:l.

(1)
(2) 1vid., 57, 87, 117.
(2) Ibid., 58, 88, 118.
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reorganization.(l)

The capital stock of a public utility oorpOration form-
ed by the merger or consolidation of two or more public utile
?itiéggzgf:eiceed the sum of the capital stock of the corpor-
ation consoiidated at ifs.par value. el any additional sum
actuslly psid in cssh.(2) 4 public utility is forbidden
4to capitalize eny contraect or leaso for consolidation er

merger or to issue any evidences of indebtedness against

it.(3)

(1}'Ibia,,‘§;,es; 0% 187, )
(£) Ibdds, P 61, 91, 121.
(3) Ibid.
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8+ Powers of the Commission over annusl reports.

It ie mede the duty of thé public utilities under the
Jurisdiction of the comrissicn to meke a }eport to it an-
nuelly and &t such other times ceg the comrmission may demend.
The commission is empowered to determine the form of the
report, the period of time covered by the repcrt, and the
date of filing it with the commission.(l)  The reports of
the public utilities mede to the commisc icn annually must
show in detail the following items:

a. The smount of the euthorized capital
stock, the amcunt of capital stock issued and the amcunt
outstanding;

b. The amount of the authorized bonded
indebtedness, the amount.ef bonded indebtedness issued, and
the amount of bonded indebtedness outstanding;

¢c. The receirts snd expenditures for
fhe preceding year;

| | d. The names of the officers, =nd the
aggregate amounts paid in salaries and in wsges;

e+ The locafion of thhe plant with & full
desoription of the property and franchises &snd how each came.

- - e - e - - -—- .- - - - - - - e - = - - - o= - -

(1)Ibid., pp'28 -40, 77, 108 -109.
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to be owned;

f. Such other facts pertaining to the
oporation end maintensmce of the plaent and the affsirs of
the public utility s the comrission may recuire.(1l)

In reference to common cerriers the commission is em-
powered to prescribe the form of the report and the character
of information it shall ccntsain. The commission is re-
quired to furnish blank reports to the common carriers not
latef than June 30. This blenk report.provided by the com-
mission must conform s neerly as may be to that furnished
to the common carriers by the Inter-State Commerce Commiss-
ion. It'is the duty of the commen carriers to file their
reports with the commdssion not leter thean September 30.(2)
the commission must preserve the originasl of these reports
in its office. Furthermore, the commiss icn is authorized
to require of common cerriers periodic reports and specifie
enswers to questions that it may &sk.(3)

Reports of the Commission.

All proceedings, documents, &and records

of the commission are declared public recordes.(4) It is
(1) Ivid., pp. 77, 108.

(£) Ibid., pp* 38 -39.

(3) Ibida. pc 390

(4) Ipid., p. 17.






-201-

the duty of the comriseion to meke &n annual report to the
governor on the second llonday in January.(l) This renort
is to benlaid before the next succeeding legislsature. The
findings , orders, &nd decisions of the commissiongre to
"be ecompiled by the Secretary for publicetion in & series of
Qolumes which are to be designated " Reports of the public

service commission of the State of lissouri.(Z)

9. Power of the commissibn to compel the use of uniform
accounts.

The commission is empowered fo~cdmpel the introduction
and ﬁse of a uniform system of accounting by the several
classes of public utilities under its jurisdiction.(32) In
reference to common carriers the commission m&y prescribe
& form of sccounting that will cover the movement of the
traffic. The systém of &ccounting prescribed for conmoh
carriers by the commiscion must conform fo thet employed by

the Inter-State Commerce Commission.(4)

BEmms - - ® wm = w w w wmew w = o wm = - - - - - e emme--

f Ivid., p. 17.
Ibid- ’

3) Ibid., pp. 53, 76, 109.
) Ibid., p. 53.
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10. Power of tie commission to compel the'maintenance of
deprecistion eccocunts.

The.oommission is authorized to compel the public util-
ity corborations under its Jjurisdiction to carry en adeyuate
depreciation fund in sccordsnce with tane rules and regulst:-:
ions it prescribgs.(l) The commission may fix adequate
. raetes of depreciation for the several classes of property
of the public utility and the-public.service corporation
must conform its depreciation accounts. - to: the ratés g0
fixed. The moneys for the depréciation fund are to be
set sside for that purpose out of earnings and the income
from the investments of the moneys in that fund are to be
ocarried in‘the depreciation fund.(2) The public utility
can expend the moneys.in the depfeciation fund under such

rules. and regulstions &s the comrission may prescribe.(2)

(1) Ivid., &8, 97, 126-1%7.
(2) Ibid. :
(2) Ibia.
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11. Powers of the commission over complaints.

Any person feeling himself injured by the rates, regul-
ations, or practices of & common carrier mey make compleint
to the commissiocn by petition or in writing. The eommiss-
iogf?%%wari & copy of the corplsint made to it to the com-
mon carrier complained of and mey &cccmpany it with an order
direoting the common carrier to render sstisfaction to the
complainant.(1)

Upon the receipt of & compleint,in writing,made by the
mayor, president of the 5oard of aldermen,br & majority of
the council or the eommission or any other legislative body
of the city, town, villege, or county where the al%;éfd
vioilation of the law or the order of the commiseion,occurred
or by not less thsn twenty-five consumers, &s to the service:
or the charges of any ges, electrie, or water public utility,
it becomes the duty of the—comrission to investigate the
cause of the complaint. After a hearing and an investig-
ation the commission is empowered to fix raximum rates of
charge &nd méy order an improvement in the service afforded
by thece public utilities.(2)

A person may alsoc make complaint of the retes or ser-

vice of telephone .ot telegraph gorporstionsto the com-iss-

ion . - Upon receiot of the complaint it becomes the duty

>

(1) Ibid., p. 41.
(2) Ibid., p. 98.
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of the commission after &n investigstion to direct the pub-
lie utility concerned to rectify the matters concerning
which complaiht wes made.(1l) A*oerson,~corporatién,~comwerciai

or politioal organization, or nublic utility mey complein.

— . = meam = aww-w- w- w- - -~ -

12._Powers of the commission over hesrings snd investigat-
Jons.

The comrission is suthorized to hold heerings, conduct
investigaticns, summon witnesses, &nd compel the production
of books, papers, documents, and other fecords.(z) ‘The
comrission is eﬁpowered to adopt rules governing hesrings

end the teking of tetimony, &nd is not bcund by the technic-
al rules of evidences.(3)

13, Power. of the commission to make and enfofce orders.

The comriscion is empowerddvto make and eﬁfnxce ite
orders - - in reference to the service, rates, id>reports
of the public utilities under its Jurisdiction. The orders
of the commission may be eerved upon the public utility by
messenger or by mail. | Every order of the com~ission be-
comes effective thirty deye after the date of service. Fo:

(1) Ibid., p. 110. _ ;
(2) Ibid*, pp. 28, 656 -66, 76, 79, 8¢, 95, 107, 1&d,. 1Zv, 1Z1.
(3) Ivid.,
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8 violation of an order cf the commission the pubiic util-

ity is made to forfeit to the State the sum of one thousend

dollars; each days continuance of the viclation is a distinet

offense.(1) The penslty for the vioclation of the order of the

commission is to be reccvered in &n cction begun' by the

counsel for the comrission.

14. Proceedure before the courts.

A publie utility affected by sn crder . of the commiss-
ion is entitled to seek redress from the courts. However,
no public utility is entitled to an action in the courts until
it hae mede sapplieation to the commission for & re-hearing.
This applicetion must set forth the reason why the public
utility considers the order of the comrission unlevful or un-
~reassoneble.  The applicecticn for a re-hearing does not stay
the operation of the order of the comrission.(2)

Within thirty dsys after fhe comriscion heas scted on
the™spplicsation for & re-hearing the public utility mey apply
t; the circuit court of the county where the hearing was held

or where the ecommiscsion has its principel office for & writ of

- . e - - - - - - - - - -— - - - - - - - - - - - e mEem - W - -

(1) Ivid., pp. 45, 71, 100, 106, 113.
‘2) Ibido. p. 530
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review in order that the 1awfﬁ1ness~or the ressonableness

of the order issued by the commiscion may be determined.(1)
No evidence not introduced at the heering of the comriss-
ion mey be breught before the court.(2) The court hears
the cause without the intervention of & jury on {he evidénce
end exhibits introduced before &nd certified to by the com-
mission.(Z)

If the circuit court reverses the order of the commiss-
ion because of its failure to receive testirmony properly
proffered the court remsnds the ca¥se to the comrission with
instructione to enter & new order based upon the testimony
it is directed to receive.(4)

The only courts in this State that have jurisdiction
to reverse, correct, or suspend the overation of an order pf
the comrission &re the circuit courte end the State Supreme
Court on appeel.(5)

The pendency of & writ of review does not stey the oper-
ation of an order of the comrission unless the court so dir-
eots. o order of the circuit court stasying the overation
of the order of the comrission can be entered except unon

three daye notice and after & hearing.(6)

(1) Ibid., p. 134.
{2) Ivida. -

(Z) Ibid., pe 125.
(4) Ibid.

(6) Ibid.

(6) Ivid.
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If the order of the commission is reversed by the cir-
cuit court the judgment of the court does not take effect
until the party seeking the rewiew of the order of the com-
mission files & suspending bond apnroved by the court.(l)

Whenever the circuit ccurt stays the operation of an
order of the commission respecting the charges or classific-
ations of a public utility the court must direct the publie
utility affected to commit to the custody of the court s&ll
sums Bf money in excescs of the amount it would have gharged
and collected if the order of the commissicn had not been
suspended.(&)

all money collected by the public utility in excess of
the amount suthorized by the decision of the court together
with the interest thereon must be returned to the nersons
entitled to it in the*ménner the court directe.(3)

All actions against the comrission are given criority
in the cireuit courts over all causes other than election
contests.(4)

A public utility may gpresl {rom the judgment of the
eircuit court to the surreme court of this State. The

original transcrict of the record, testimony, and exhibits

- - e - - - - - - --—- - - - - - - - - - - - - - - - - -

1) Ibid., p. 136.
2) Ibid.,

3/ Ibid+, p. 137.
4) Ibid‘. po 1380






certified to and filed by the commission in the eircuit court
together with the transeript of the proceedings of the ¢ir-
cuit court constitute the record of abpeal to the supreme
court.(1l) A publie utility meking &n spnpeal to the supreme
court must file & cost bond st theidiscretionuéf }he court.
If the supreme court susnends en order of the commission then
the public utility must also file & suspending bond with the
court.(2) Jpon &n anpesal to the supreme ccurt_the cause

is placed on the docket of the then pending term and is given

precedence cver &ll civil causes of & different nature.(2)

16. Stetutes in conflict repesled.

‘The Aet repesels sections 9568, 9569 and 9570,
erticle 8, chapter 84, Revised Statutes, iOOQ, and &ll actse
and parts of @cts in confliet with its provisions.(4) The
provisions of this iAet are intended to be supnlementary to
8ll laws not directly in confliet with them.(5)

After the date of the taking effect of the iet 8ll the

(1) Ibvid., p. 139.
(2) Ibid.
(3) Ibid.
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powers and duties of the boerd of railroed comrissioners orvr
of the boa:d of failroad &nd warehouse commissioners imposed
by statute in_reiation to public utilities sre conferred on
the public service comriscsiones(l) It is made the duty of
the boerd of rsilroad and warehouse comr-isioners to trencfer
its records to the public service comrigcion.(2) This Aot
does not affect pending civil or criminel action brought by'
or ageinst the boerd of railroad and warehouse commissioners,
&nd’ pértaining to t:e public utilitdes under the jurisdict-
ion of the comrission.(3) 411 orders of the board of rail-
rbad and warehouse cormmission relating to public utilities
eontinue in force until repe&aled by the public service com-
mission.(4)

3inee there were no adecuste nrovisicns cf law for the
regulation &nd control of publie utilities the Act declarecs
thaf an emergency exists within the meaning cf the Constitut-
ion thereforeithis;kct wes made - to takxe effect on and &after

April 15, 1917.(5)

- - - - - - - - - - - - - - - - - - - - - - - - - - -

(1) Ibid., p+ 146.
(2) Ibid.
(2) Ibid.
(4) Ibide, p. 147.
(6)iIbid., pe 149.
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The ublic service comrission Aet of ipril 15, 1917
establishes & comrissicn with amnle power tc regulate and
eontrol the rates, service, and cspitalizetion of the publié
utilities overating in Iliissouri. The enactrment of such &
law by the Forty-Seventh General issembly of 1913 wes a piece
of progressive and cohstructive legisleticon which it is hoved
that the State will follow out in other lines of administfat-
ion. |

Recently Covernor Ellictt W. Major apnointed the mem-
bers of this first commissicn. In genersl his appointments
are commendable. The Covernor apnointed the following men
to the commissicn:

He B. Shaw, formerly Desn of the School
of Engineering, University of Missouri, (Democrat):

John Atkinsen of Doniphen County, assist-
ant Aittorney-General during the administration of Governor
Herbert S. Hadley.  Ir atkinson drafted the Aét cresting
the commission(Democrat);

| John Xennish, formeriy Judge cf the
State Supreme Court(Républican);

Trank A. Wightmen, member cf the last

railrcad commission, (Republican);

The Governor has not announced the
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gppointment of the fifth gomniésioner.

The .public sérvice commisiicn Act of 191Z esteblishes
the principle of Cteate-wide control ofipublic utilities.
fhe lewe of 1907 and of 1909 under suthority of which the
mﬁnicipalities of the first, second,.8nd third classes were
enabled to control their publie utilities through local {com-—
mission are repealed. Under the provisions of the Act of
1912 municipally owned or operated public utilities are
placéd under the jurisdiction and control of the comrmission.

The commission, ccentrolling &s it does millions of dol-
lars of corporate property,andithe destinies of the employes
and owners of the publie utilities,»may be made an agency
for good or far evil. In this respect the remarks of a
manager of one of the leading publie utilities in the United
étates, Theodore N. Vail of the Bell telephone éystem, are
in point:

" It must be admitted that regulation and control by
commission has become & permanent feature of our economic
poliey perticularly &g to utilities. That being so,it is
essentiel fcr the_well being of the community that such

regulation &nd control should be effective, equitable,
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ecceptable tc the public, &nd finsl. There rust be sbsolute
confidence on the sart of the publiec in its constituted com-
mission and the public utilities musf have confidence in its
feir intent and ecquitye. To deserve this confidencg the mem-
bers of the commissions must be of & high order, free from
pre judice or politicasl favoritism or bias; and neot only com-
petent to but &lso determipned to render their decisions on
the showing of fact without regsrd to popular clamor on the
one side or corporate pressure cn the ot:er. To secure thie
type of commissiconers there rust be vermanency of term and
lapse of time sufficient to obtain &n eccurmulation of preact-:
ice, experience, &nd nrecedent, &nd a thcocrough co-operstion
between the nublic, the cormrmiscsions, &and the public utilities
with ccnfidence, deference, devendence, &nd &bsolute frank-

ness on every side."(1l)

(1) Veil, Theodore L., rublic Utilities &nd Iublic Poliey,
itlantic Monthly, lMarch, 19123, p. Z1ll.
atlantic .lonthly Cempany, Loston, iass.






Appendix "A"

Comparison of lMissouri &and Wisconein, in 1875, as to

1. Ratio of resilroed mileage to population:
Number of inhabitants per mile of railroad:
liissouri ......677
Wisconsin .....490

Excese in Mé.IB?.(l)

2. Total Mileage Uperated(railroad):
Missouri ......3060
Wisconsin .....2565

Excess in Mo, 48B.(2)

3. Receipts:
Gross:

F

W .
Missocuri ......16,000,000
Wisconsin .... 10,958,427

Excess in Mo. 5,047,405.(3)

Gross Pasenger:
Missouri ......4,000,000
Wisconsin .... £,960,595.

Excess in Mo.1,029,405.(4)

- - - - - - - - - - - - - - - - - - - - - - - - - - e o -

(1)cf. Report of Wiseconsin R. R. Gom.,1875,p.10 with
& Repor‘t Of lo. R. R. Como, 1875.p0 12‘
(2)Cf+ Report of W.?.R.Com. 1875,p.10 with MO. R.R.Com,1881,
' p.13

(E)izido with lio.,188Z,p.9/
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- Appendix "B".
Occupational Distribution of R. R. Comrisesicners 1875-1017

Lawyer Civil Engineer Locometive Passenger Conducter
Engineer cr
Firemen
Breathitt Harding Flory Wightman
Pratt Hennesscsey -
Rice
Brakeman llerchant Journalist Farmer
Oglesby llarmaduke Knott Sevier
Downing
Hickman
Cowgill

leCully






“Appendix "C"

I. Influence of the law of 1875 on railrcad development in lo;
Comparison of the ye&r,1875,with the year, 1877:as

to:
1« Gross Passenger Earnings: ,
Year of 1875 ....... $15,826,450
.LI..r ér 18’77 LR I N Y 14, 932 . 590
| Excese for 1875 892,080 .per= .
cent of decrease for 1877 equals ........ SR S oo w05:€Y
£.Gross Passenger Earnings per llile. .of roed:
Year of 1875...... $5,189
Year cf 1877..... . 4,681
Decline BOB i..... per-
cent of decline equals ..........c..... p A S e 0903

3. Number of lMiles Constructed:
Year of 1875 eee.eee 170
Yeer of 1877 seeceess 120

Deeline 50
Percent  6f Decline .......... R 521

.

- - - - - - - -- - - e BB . .- - - - - - .- -

(1) Report of Mo. R. R. Com., 1883, p. 13.
(2) Ibia.
(3) Ibid., 1881, p. 9.

. - - - - - - —— -
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