UM Libraries Depository

103314905023 «



A0 OB AR B A AN

{ LIBRARYOFTHE  §
| UNIVERSITY OF MISSOURI §|
















THE E}RST CONSTITUTION OF MISSOURI.

A STUDY OF ITS ORIGIN.

by

Floyd Calvin Shoemaker, A. B.
n

SUBMITTED IN PARTIAL FULFILPMENT OF THE
REQUIREMENTS FOR THE DEGREE OF
MASTER OF ARTS
“in the
GRADUATE DIVISION
(COLLEGE OF ARTS AND SCIENCE)

of the
UNIVERSITY OF MISSCURI.

1911.






278,71
X ene

CONTENTS.

Introduction.
Preamble.
Article I. Boundaries.
Article II. Distribution of Powers.
Article III. The Lezislative Power.
Article IV. The Executive Power. &/
Article V., fhe Judicial Power.
Article VI, Education.
Article VII. Internal Improvement. /°°©
Article VIII. Banks.
Article IX, Militia,
Article X. Miscellaneous Provisions.
Article XI. Permanent Seat of Government. /-
Article XII. Mode of Amending the Constitution. ///
Article XIIXI. Declaration of Rights.
Conclusion, 133
Appendix.

Bibliography.

Explanation of Abbreviations and References.
Table and Date of State Constitutions Existing
in 1830,

Names of Framers of Missouri's Constitution

of I830.

104790 %s






INTRODUCTION,

It is the purpose of this naner to give an account of the
origin of the constitution of Missouri of I830 by tracing its
history in the constitutional convention and by comparing its
several sections with similar provisions of the then existing
state constitutions. Sections of the constitution will be taken
up in regular order, each section being given as finally adopt-
ed, immediately following it will be found an account of its
progressthrougch the constitutional convention and a reference
to the existing state constitutions which probably influenced

-1ts adoption.

No study of the constitution of 1820 would be complete
without at least some general historical account of, first,
the passage of the Enabling Act by Congress, usually known as
the First Missouri Compromise, whereby, among other provisions,
permission was given to Missouri to call a constitutional

convention and frame a constitution, second, the convening






of such convention, its composition and work other than the
detailed drawing up of the constitution, and third, the action
taken by the National Cove¥nment on this constitution, result-
ing in the Second Missouri Compromise and the execution of the
same,

As early as 1817-1818 petitions from the people of Missouri
praying for admission into the Union appeared in the House of
Representatives, (1) These netitions although not ignored did
not accouplish anything during that session of Congress, At the
next session of Congress in pursuance of a petition of the
Missouri Territorial Legislature of 1818-1812 presendted to
the House of Representatives,a bill was prevared by that
body authorizing the people of the counties of Missouri to
elect delegates to a convention with vowers to frame a state
constitution. This bill after much debate was amended by an
anti-slavery restriction, known as the Talimadge Amendment. As
thus modified it passed the House by a close vote on February

17, 1819, On the same day it was sent to the Senate where it

(1) The original of one of these petitions of 1817, signed
by sixty-nine inhablitafts of Missourl Territory, some of whom
were later delegates to the Missouri constitutional convention
of 1830, is e WMR in the vaults of the State Historical
Soclety of Missourl. It is a very interesting document as sesews
regards the boundaries set forth for the nevw state, reasons as-
signed for a change of government, and the men signing same.






was under close consideration until March 2, when it passed
with the Talmadge Amendment stricken out and was then sent

back to the House., Both houses held to thelr original positions
and the bill was lost for that Congress.

A few days after the assembling of the XVIth Congress, on
December 6th, 1819, each house took up under separate consid-
eration the Missouri question. The lower body had the memorials
of the Missouri Territorial Legislature presented at the previ-
ous session, brought under consideration and lively debate
ensued, While this subject was under discussion, the House
passed a statehood bill for Maine and sent it to the Senate.
This latter body had already been presented on December 29,

. 1819, with a memorial of the Missouri Territorial Legislature
and so , when the Malne bill of the House came up, the Senate
placed the two subjects in the hands of the same comrittee for
report.(2) On January 6th, this committee reported the Maine
bill with an amendment authorizing the neople of Missouri to
frame a constitution and state government but with no restrict-
ion attached regarding slavery. On February 16, 1830, the Senate

voted to connect the Missouri bill with the Maine bill of the

— o —— s P

(2) A copy of the memorial of the Missouri Legislature of
December 1819, which was printed by act of Congress, is tesse
fownd. 11 the rooms of the State NHistorical Society of Missouri.






House and then proceeded to amend the same by adding a section
known as the Thomas Amendment, which among other things prohib-
ited slavery in Louisiana Territory north of 36 degrees 30 min-
utes, except in the proposed state of Missouri. As thus amended
the bill passed the Senate February 18th, 1820, and was sent

to the House.

The House refused to concur in the Maine bill as thus
amended and sent the same , stripped of the Missouri bill and
the Thomas amendment,back to the Senate. The two houses held
to their original decisions and a joint conference committee
was appointed. This committee agreed to let the Maine bill
and the Missouri bil;)with the Thomas Amendment attached to the
latter}pass as separate billg. Congress acted en same as re-—
ported by the committee and the President of the United States
signed the Missouri bill March 6th, 1820. ’

The title of this bill is, "An Act to Authorize the Peo-
ple of the Missouri Territory to Porm a Constitution and State,
Gorﬁhment, and for the admission of such State into the Union
on an Equal Footing with the Original States, and to Prohibit
Slavery in certain Territories," and it consisted of eight
sectlions. With the exception of section eight, which is the
famous Thomas Amendment, it is similar to many of the former

ordinary Enabling Acts passed by Congress.

By authordty and in pursuance of this act, forty-one rep-






resentatives to a state convention were elected from fifteen v

counties in Missouri on the first Monday and the two sticceed-

ing days of May 1830. On June 13th, 1830, in accorflance with

the fourth section of the act, the representatives assembled

at St.Louis, which was then the seat of government, and at

once proceeded to the election of officers. The following

officers were chosen, for President- David Barton, for Secretary

- William G.-Fbttus, and for Door-keeper- George W. Ferguson.(3)
A resolutioﬂ was then adopted requiring each member of

the convention to take an oath to sumnort the United States

Constitution and to faithfully discharge the duties of his

office. After the oath had been administered by Hon. Silas Bent,

a Judge of the Supéﬁﬁgyéourt, a resolution was unanimously adoﬁtm-

ed. that it was expedient to form a constitution and state gov-

ernment for the peonle of Missouri Territory within the bound-

arieg set forth in the act of Congress. A committee of five

(3) Quite a dissertation could easily be written on the
character of the personnel of this convention. It was a body
representative of the best in Missoufll. Among its members can //
be foind some of Missouri's future state and national senators
and representatives., On the whole it was conservdtive in tone,
pug?duc partly to the fact that Missouri was on the frontier
and also that so many of her inhabitants were from those cem-
ters of the lately born "New Democracy" 1i.e. Kentucky and
Tennesses, which states were to give a new color to American
politices, the members of this convention avnproached all
questions relating to the machinery of govermuent and the
suffrage with a wonderfully fair and open mind.






members was snnolnted to draft and repvort rules for the gov-
ernzent of the convention. This committee submitted a short
report, which consisted of four parts, "The duties of the
Presidentr, "0f Decorum in Debate", Duties of the Secretary",
and "Duties of the Door-keeper", which report was adopted.(J.p.
5«7) Brevity, courtesy, and common sense are the distinguishing
features of this report. b
On dJune 13th, four comnittees were appointed to draft
different parts of the provnosed constitution. The work of these
committees as well as of other committees which had to do with
the forming of this constitution will be discussed below,(See
v. 10)
On June 14tr, a committee of three was appointed to con- -
sider the expediency of accepting or rejecting the five prop-
ositions of Congress relative to public lands &.(J.p.7-8)
Two days later this last committee made its report which was
favorable towards the propositions and also submitted an ordi-

nance relating to same, both of which were unanimously
accepted by the convention.(J.p.9-10)

On July 17th, the engrossed constitution was read and on
the final passage was adopted by a vote of 39 to 1 - one
member of the convention being unable to attend.(J.p.46) This
constitution was never submitted to a nopular vote.

On July 18th, a resolution was adopted whereby the consti-






tution was to be delivered to the president of the convention

who should keen the same until a Secretary of State was appoint-
ed and duly qualified when he should deliver it to him to be

filed and preserved among the archives of the state. A res-

Sgution vas then nassed authorizing the president of the con-
vention to transmit a copy of the constitution to the Precident

of the United States, heads of the departments of the Federal
Government , anaQo the chief executive of each state and terri-
tory of the United States, and to deposit in the office of

the Secretary of State of Missouril 100 copies of the constitu-
tion and the journal for the use and disposal of the General

Assemﬂyﬁ\ and to distribute the remaining copies among the

wembers of the convention. Also, the president of the convention

was to transmit an authenticated copy of the constitution to

the President of the Senate and to the Speaker of the House

of Representatives of the United States.

On July 19th, the committee on enrollment reported that
the constitution was truly enrolled. Mr. McFerron, the only
renber of the convention who had refused to vote for the con-
stitution on 1ts final passage, obtained leave to enter his
objections to the same on the journal.(J.p.47. His objection

was to sec.23., art.IV., of the constitution.) |

The enrolled ordinance of the convention relating to the

Act of Congress and the enrolled constitution were then signed






by the vpresident and countersigned by the secretary, the latter
document also beingz signed by all the delegates to the con-
vention. A motion was passed instructing the sergeant-at-arms
to deliver the furniture of the convention to Jubez Warner

of St.Louis, subject to the order of tho convention. The con-
vention then adjourned without a day.(J.p.48)

According to the provisions of the constitution a general
election was held the fourth Monday in August and 6n tﬁe third
Monday 1in September the state govermment went into working order
even though Missouri was not formally admitted for almost a
year after the latter date.‘

On November 14th,1830, the Missouri constitution was
presented to the Senate of the Unitel States and on the 16th
inst., tothe House, The committee to which it was referred iu
the House reported a bill admitting Missouri, but this was voted
down., The opposition to the Missouri constitution which devel-

oped in both houses was centered on that part of section twenty
six of article three of same, that made it imperative on the
Missouri legislature to pass a law preventing free negroes and
mlattoes from settling in Missourl . The Senate: committee re-
ported a bill admitting Missouri with a proviso attached which
in effect was, that nothing in the Missouri constitution should
be construed to contravene the clause in the United States con-
stitution which deélares that," the cidtizens of each state
shall be entitled to all privileges and immnities of citizens
in the several states", As thus framed it passed the Senate and

was sent to the House. The latter body tabled the Senate's bill






on the same day that it rejected the report of its own committee,
Decemberl3th, 1820. On January 29th, 1831, the House again took
up the consideration of the Senate's bill on which little pro-
gress was made., After numerous attempts at amendment and com-
promise, Mr.Clay on February 22nd, 1821, made a motion provid-
ing for a joint comnittee of twenty-three members of the two
houses. The zotion carried. The work of this committece is known
as the Second Missouri Comprom#se, which was accepted by Con-
gress in a "Resolution providing for the admission of the State
of Missouri into the Union, on a certailn conditionﬁ, approved.
March 23nd, 1831.(Laws of Missouri, ».67-68)
The Legislature of Missouri complied with this condition

by passing a "Solemn Public Act" which was approved by the
Covernor on June 25th of that vear.(Laws of Missouri, p.58-G9)
On the 10th of August, 1821, President Monroe issued a vrocla-
mation declaring the admission of Missouri into the Union.
(Laws of Missouri, p.C9-70) Thus more than g year had elapsed
from the adoption of Missouri's czs&ﬁitution to her final //
admission as a state and during'aé%—of that time- lacking but

a little over a month- her state governmental machinery had

artial

. been in £a§i operation, The foregoing procecdings have been suc-

cintly summarized by Profescor Jonas Viles of the University
of Missouri in his vaper "The Story of the Stater :» Missouri
was to be admitted under her constitution, when she pledged
herself by a solemn public act, never to construe certain

sneclfied clauses of it so as to authorize any law abridging






the rights'of citizens of any other state. Missouri, with her
state government fully organized,.her Senators and Represena-
tives in Wwashington waiting for recognition, résented this seen-
ingly treacheréus delay of Congress. But the Legislature passed
a resolﬁtion, which Momroe recognized as fulfilling the condi-
tion, and Missouri entered the Union. And, curiously enough,
the articles of the @onstitution, enumerated in the act of Con-
gress and the resolution of the Legislature, cannot by any hwuan
ingenuity be identified with the clauses excluding free negroes.”
(State of Missouri,p.20) |

Before taking uwn the history of the constitution section
by section and comparing same with corresponding provisiohs
in other state constitutions, a brief outline of first, the
appointment and second, the general work of those comnittees
directly influencing the formation of this document will be giv-
en.

On Tuesday, June 13th; the second day of the session of
the convention, a resolution was made that one committee of
Cm———— members be apnointed by the pvresident of the convention ¢
to draw up a constitution. This was lost.(J.pJg; A fesolution
was then pronosed and carried that four cormittees, each con-
8isting of three members, be apvointed by the president of the
convention to do the following work: one committee was to draft
fne legislative department, one the executive, one the judiciary
and one the bill of rights and other varts not before mentioned.

J—
(J.p.!) These four committees reported to the convention on
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Friday, June 16th. The journal reveals nothing regarding the
contents of these reports.(J.p.10) All that is definitely known
is that they were handed over to a select committee of four mwem-
bers, which had been appointed on this day, June 15th. The sél~
ect committee made its report on June 17th.(J.p.10) The renort
of the select committee was considered and acted upon by the
convention as indicated in the following varagraphs: As sections
of the constitution so acted upon were not printed in the
jourhal unless some amendment was proposed, it 1s difficult
if not impossible to determine their substance. The provisions
as adopted were then referrel to a committee on style consisting
of three members, apnointed to revise, arrahge, and whereever
it was necessary transfer the section of the constitution witn-
out altering in any respect the subst%ﬁge thereof. This //
committee reported to the convention from time to time which
in some cases made further changes in the section. On July
13th, a committee of enrollment of three members was appointed
whose work has already been slightly touched upon ané which
will be further considered below.(J.p.S?) The several actions
of the conventdon and of its committees insofar as they relate
to the constitution a¥e set forth in a condensed form in the
following paragraphs. |
On June 30th, that part of the report of the select
comuittee consisting of the preamble, distribution of the
nowers of government, and the legislative department was taken

w and read a second time and committed to a compittee of the

=3 T






wholé. (J.p.11) In the latter bodikthis part of th= revort
was considered from June 30th to June 23rd inclusivei(J.p.11-12)
and on June 30th , it was taken up dl its third reading.(J.p.15)
mhis third reading embraced the distribution of powers and
the legislative department, arranged as Article I, sectionsl
and 3, and Article II, sectionsl-39, which then went to the
committee on style.(J.»n.15-19) The convention took up the
report of thds committee nﬂ(hese articles on July 1llth, and
dlsposed of the sections in the same manner as had beecn
nursued with reference to the revort of the select committee.
(J.p.33) In this way the preamble, firstand second and third
articles of the constitutdon were agreed to.

On June 35th, that part of the renort of the select commit-
tee which related tc the executive department was taken wp
by the convention and read the secon€ time and then committed
to a committee of the whole.(J.p.13) In the latter Lody
this part of the renort was considered on June 27th and 28th.
(J.p.14) On July 3rd, it was taken uv on its third reading
and was treated in the same manner-as had been followed
when the former articles were under review,(J.p.20-33) It
contained twenty-three sections. It was referred to the commit-—
tee on style which revorted it o July 13th and on that day
it was taken up and adopted, some changes being made, as
Article IV, sections 1- 35.(J.p.38-39)

On June 28th, that part of the report of the select com-

mittee which related to the judicémial department was taken

-13~






up by the convention on the second reading and committed to

a cormittee of the whole.(J.p.l4) Here it was consilder~d m

June 29th and, sundry amendments having beern made, was reported

back to the convention.(J.p.l4) On July 3rd, this part of the

report was taken up on its third reading and treated as former
articles had been.(J.»n.3%) It was referred to the committee

on style which reported it on July 13th and on that day it

vras taken up and adonted, some changes bei%é made, as Article V,
sections 1-19.(J.n.39-43. For history of Articles VI and VII,

on Education and Internal Improvement, see these articles below)

n July 8th, that part of the report of the select commit-

tee which related to " a bank and branches" was submitted to
the convention,(J.»n.37) and committed to a committee do—a~oon—
44488 of the whole. The following day it was reported back

to the convention.(J.».28) On the same day a new section on %

banks was put before the convention by a nemxber thereof.(J.»n.28)
T™he section after being amended several times was adopted by

a close vote,{J.p.38) On Monday, July 10th, this adonted

section was referred to a select comunlttee of three members.
(J.p.29) The section as given to thils cormittee and the section
as renorted back are quite different. However, after f%{her

amendment the renorted section was adonted.(J.p.30) On July
14th, the committee on style renorted the artigle under the head

of "Banks", It was adopted by the convention in the same

form as reported and became Article VIII in the constitution.

(J.p.43-43)

-13-






On July 14th, the commlttee on style renorted the article
on the militia.(J.p.43) This reoort was lald on the table,
Onn July 15*h, this article mas read the third time and agreed
to.(J.p.44) This became Article IX of the constitution.
Article X of th~ constitution, " Of Miscellaneous Pro-
visions", which relates to United States lande and to naviga-
tion, was never renorted Ly a cormmittee. After the article on
the militia hac¢ be~n read the third time and agreerd to on
July 15th, this article was submitted by a member of the conven-
tion. It consisted of two sections and was adoptec in sub-
stantially the sare form as subiritted.(J.p.44)
On June 29th, that part of the revort of the select com—
mittee relating to the scheduvule was read a second time.(J.p.l1l4)

on July 3rd, this part was referred to a newly created select

the first and second time, and conxittec to the commitiee of
the whole., (J.p.27) On July 8th, the revort of the counxittee
of the whole on the " Schedule" was laid on the table.(J.p.39)
Tmo cays later the convention tcck up the consiceration of the
* Schedule®,(J.np.21) The sixth section of thils report with
gsome changes became Article XI, " On Permanent Seat of Covern—
ment". On July 13th, the committee on style renorted the
" Schedule", which report was laid on the table.(J.p.39) It
cannot be determined when the original section six of the
schedule became Article XI but nossibly when it was in the
hands of the coxrittee on style and arrangsient.,

On June 2¢th, that part of the resort of the select

-14-—






cormittee relating to ™ Revising anf Amending the Constitution®
was read a second time and then coumitted to a comuittee of
the whole where it was under consideration until July 3rd.
(J.n.19-30) On July 6th, it was read a third time and agreed

to .(J.p.27) It seems to have been referred to the coumittee
on style, for on July l4th, it was again read a third time

and agreed to.( J.p.43) It was finally inserted in the consti-
tuticn as Article XIT,

On June 29th, that part of the revnort of the select
comrnittee relating to " General Provisions® wasdﬂ?ad a
second tire.(J.n.14) It consisted Gf thirty-one sections and'
only here and there can one trace out the sources of the
finally adopted twenty two sections of the " Declaratiosn of
Rights"./J.n.25-27) There'weré! several sections that wére entire-
iy out out.( J.p.28. For section 2¢ andé section 30 seéﬁﬁﬁég
27 ) On July 5th, thie article was read the third time and
acted upon by the convention.(Jd.p.25-27) On July 1lth, the
coririttee on style repnorted the artiele on " General Pro-
visions" which was later laid on the table. (J.p.33) Two days
later the convéntion adonted sixteen sections without change.
(J.p.42) THé followirng day. the térm "General_-Provisionast was
ehanhged tou*-Declaration of Rights" by the convention.(J.n.43)
After condlderation by the convention tywenty-three sections were
adopted but that which was section 23 later appeared as a
separate section under the article on education, thus leaving

twenty-two sections under the head of "Declaration of Rights".

(J.p.48-43)

~15-






The convention also adopted a " Schedule! but as this
dealt with temporary matters it will not be considered in
this paper. y

As the differcﬁ?tfg)the constitution were acted upon by
the convention after having been revorted. by the committee
on style, they were delivered tc .the committre on enrollmgent
to be engrossed for a third reading.(J.p.39) The engrossed
constitution was read anc »ut upon its final passage on
July 17th.(J.p.45) Some of the articles as they appear in the
constitution are not identicad with those adopted by the conven-
tion after the renort of the committee on gtyle., Changes must
have been made before engrossment but no record of such
changes appears in the jourhal. The convention passed an ordi-
nédnce declaring assent to certain conditions and provisions
1n.the " Enabling Actﬁ and after signing the engrossed consti-

tution finally adjourned July 19th, 1820.

-16-






PREAMBLE.

" We, the people of Missouri, inhabiting the limits here-
inafter desiginated, by our repr@sentatlveq in convention
assenbled, at St.Louis, on Monday fthe 13th day of June, 1820,
do mutually agree to form and establish a free and indepen-
dent republic, by the name of " The State of Missouri". and
for the governrent therﬁof do ordain and establish this con-
stitution."

This preamble was adopted without change by the conven-

tion.

No state constitution of this time contains an exact
prototype of this paragraph. In no other preamble are to be
found the words " a free and independent republic". The fram-—

ing and adopting of state constitutions by representatives
of the peonle in conventions assembled had become the general
rule, while adoption or ratification by the people was the
exception. In this respect Missouri followed the general rule.
Some of the preambles attached to these constitutions were
long, others short; some followed the patiern of the United
State= constitution, while others gave thanks to God or
epitomized man's natural rights. The constitutions of Kentucky,

South Carjolina, Tennessee, and Virginia, bear the closest

resemblance to the Missouri constitution on this point.(1)

(1) Poore's: Ky.p.657; S.Ca.p.1628; Tenn.p.1667; Va.p. 1910;
All references to state constitutions are found in Poore'
Constitutions and Charters. The plan being as follows: 1st,

- -






the abbreviation of the state, 2nd, th~o first figure desipg-
nates the article or maln division of the constitution,
Zrd, the second figure designates the section or subdivisdon
under the main division, 4th, the Tipures in parenthesis
always desiginate the nage reference, e.g. Ky.1.3.(657) eans,
the Kentucky constitution, Article I, section 3, page €57, in
Pcore's Constitutions and Charters. Besides these ablrevie-
tions certain other ones were used, especially under the
Declaration of Rights®, viz., D.R.-declaration of rights;
G.P.- general provisions; Pt.- part.

-18-






ARTICLE I. " OF BOUNDARIES".

" We do declare, establish, ratify, and confirm, the
following as the permanent boundaries of said state, that is
to say: " Beginning in the middle of the Mississipni‘river,
on the parallel of thirty-six degrees of north latitude; thence
west, along the said parallel of latitude, to the St.Francois
river; thence up, and following the course of that river, in
the middle of the main channel thereof, to the parallel of
thirty-six degrees and thirty minutes; thence west, along the
same, to'a point where the said parallel 1s intersected by a
meridian line passing through the middle of the mouth of the
Kansas river, where the same empties into the Missouri river;
thence, from the point aforesaid, notth, along the same meridian
line, to the intersection of the parallel of latitude which
passes through the rapids of the river Des Moines, making the
sald line corresvonding with the Indian boundary line; thence
east, frow the point of intersection last aforesaid, along the
sald parallel of latitude, to the middle of the channel of
the main fork of the said river Dec Moines; thence down along
the middle of the main channel of the said river Des Moines
to the mouth of the same, where it emptiles into the Mississippi
river; thence down, and following the course of the Mississippi
river, in the main channel thereof, to the nlace of beginning."

This article 1s a verbatim copy of section two of the
" Fnabling Act" of Congress of March 6th, 1820, wnich section
defined the boundardes of the new state. All that the journal
of the convention reveals on this provision 1is that on July

11th, the preamble, first and second articles were read and a

agreed to, no change being made. QG‘?'%?).
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ARTICLE II. " OF THE DISTRIBUTION OF POWERS."

* The powers of government skall be divided 1into three
distinet departments, each of which shall be confided to a
separate magistracy; and no person chargec with the exercise
of powers properly belonging to one of these departments, shall

exercise any power properly belonging to either of the others,
except in the instances hereinafter expressly directed or
permitted."

The conception of a separation of the powers of govern-
ment into three distinct departments had become so deeply
imbedced in American nolitical ideas by this time,1830, that
it 1is not surnrising to find this essential of our fundamental

law in ihe Missouri constitution. As one authority has well
sald, " the classification of governmental powers into three

1s as o0ld as Aristotle".(1l) It was given a theor€tical exnresg-
Sion by Montesquieu and Blackstone in th= eighteenth century.(2)
Later it was incormorated and in a majority of cases concisely
expressed 1in the early state constitutions of the Revolution-
ary Period, and of these instruments that of Massachusetts
of 1780 1s the most strisking examnle,[ Although omitted from
the Articles of Confederatigp, it recelved added strength and
greater authority by becomming one of the working principles
of the national government as set forth in the Constitution

of the United States.
The-peport—of - -the. _select commitiee_on this-aprpticle wes
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aoreed to mithout_ohanpe by the ComvarTt 4o {Fvrnis) The commit=
- _tesqu siyRe_Teperted it—as—il noTstamastIpTTT) ! X
The constitutions of Alabama, Georgia, Illinols, Indiana,

Kentucky, Louisiana, and Mississipnni bear the closest resem—
blance to the constitution of Missouri in this respect.(Z)

The renort of the select corrmittee apnears to have been in-
fluenced by the lately constructed constitution of the neigh-
boring stataﬁIllinois in the matter of form, and by the consti-

tutions of both Illinois and Xentucky as regards subject

matter, while undonbtedly th~ constitution of Kentucky guided
the action of the comrittee on style,

(1) Foster on the Constitution.vol.I.n.229. For Tull ack-:
count see chapter III.par. 43-45. Also, Dunning's, " Polit-

ical Theories, Ancilent an¢ Mediaeval", p.92. The statement given
above should be somewhat limited as it is not absolutely correct.

(2) Story on the Constitution, vol. I. chap.VII. p. 388-
406. Dunning, " Political Theories from Luther to Montesquieuv
n.413-415,

(3) Poore's: Ala,.IT.1%3.(34); Ga.I.l.p.(388); T11.I.1&3.
$$40)3 Ind.IT.(501); Ky.I.(657); La.I.1&3.(701); Miss.II.1&3.
(1056 ).
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X

ARTICLE III. " OF THE LEGISLATIVE POWER".

Section 1. (General Assembly)
* The legislative power shall be vested in a " General Assem—
bly", which shall consist of a " Senate", and of a " House
of Representatives". .
Perhaps no principle of our government has received'mbrc
general acceptance in the United States than that of a bicam-
eral legislature. It had long been a fundamental rule of polit-
ical science for the English peonle. It was carried over
into the colonial governments more or less generally and,
with the exception of Vermont, Pennsylnania, and Georgia, it
was 1incorporated into all the conétitutions of the Revolutionary
Period.zLike in many other ways, the Articles of Confederation
proved an excepdion to this dea. However, it received recogni-
tion and beeame'of more binding force by being plainly set
forth in the United States constitution. Pennsylvania and
Geodgia soon adopted it and by 1830 onfl one state, Vermont,
sti1l1l retained the unicameral princiﬁle. Having such a.
strong foundation 1nvpfeétioe as well as in theory, its ex-
pression in the Missouri constitution is easily accounted for<
- - -~ =
| This section passed the convention without any change.
In its b;evity'end'langﬁege 1t recalls the corresponding
sectioh in'the United States constitution.(2) When compared with
the other state constitutions, those .of Alabama, Connecticut,

Delaware, Georgla, Kentueky, Louisiana, Mississippi, Pennsyl-
-33- '






vania, and South Carolina are substantially identical with
Missouri's on this section.(%) The constitutions cf Illinois,
Indiana, Ohio, Tennessee, and Mainé also bear a close resem-—
blance to this section.(4)

The constitutions of Kentucky and Delaware were the most
influential in the framing of this section as regards terms
and general expression. |

——— — ——— —— ——

(1)Story on the Constitution, ch. VIII.p.407-432.

(3) U.S. Constitution, I.1.

(3) Poore's: ATa,III.1.(34); Conn.III.(360); Del.II.l.
(380); Ga.l.3.(388); Ky.II.l.(657 ); La.II.1l.(701); Miss.ITI.
4,(1057); Penn.I.1.(1548); S,Ca,I.1.(1638);

(4) Poore's: I111.1I1.1.(440); Ind.IIX.1.(501); 0.I.1.
(1455); Tenn.I.1.(1667); Me.IV.Pt.First, sec. 1.(791)
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Section 2.(Constitution of the House of Representatives)
» The house of representatives shall consist of members to be
chosen every second year by the qualified electors of the
several counties. Each county shall have at least one repre-
sentative, but the whole number of renresentatives shall never
exceed one h@ndred."
- There are four important points set forth in this section:
tenur~ and term of members of the lower house, its maxirum num—
ber, and a pﬁrtial recognition-of distriet representation.
The select—cemmities previded far only two of these, an elective
tenure and a two year term.(J.p.15) An atiempt was giide in the
convention to change the term to one year but this was lost by
a vote of nearly four to one.(J.p.1l5) When this section was
reported by the committee on style it was the same as finally
adopted. (J..p. 33-34 ) Howaver—~anether—atismpt was—radeto~ohangs
Jdhe4esrmlut—thie~was-negatived -by-a-large-vote (Foid)--Fhus-
~ibla seen_that~poih-eticmpts lo~dimit-the.berm-to-one-yoap-...
| The constitutions that bear t}je closest resemblance to this
one on this section are those of Alabama, Illinbis, Kentueky,
Louisigna, Pennsylvania, South\Carolina, Tennessee, and the
United States. The elective tenure was the rﬁle in all the
states for memﬁers of both houses., A two year term was providéd
for in only five constitutions af this time, those of Ill}nois,‘
Louisiana, South Caroliné, Tennessee, and the United States,

(5) In the constitutions of only two states is to be found

an exnress statement guaranteeing to each county at least one
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repres~ntative, Alabama and Penns¥lvania.(6) Nevertheless, the
provision in the Federal Constitution respecting at least one
representative fo each state might have had some influence.(7)

A number of states had provisions relating to the maxirmir num-
ber of representatives but Kentucky alone fixed this number

at one hundred.(8)

In all probability the state constitutions that were
the most influential were thos e of Alabama, Illinois, Kentucky,

and Tennessee,

Section 3. (Qualifications of Representatives)

" No person shall be a member the house of representatives,
vho shall not have attained toAage of twenty-ftw& vears; who
shall not be a free white male citizen of the United States;
who shall not have been an inhabitant of this state two years,

and of the county which he represents one year next before
his election, 1f such county shall have been so long estab-
lished, but if not, then of the county or counties from which
the same shall have been taken; and who shall not, moreover,
have paid a state or county tax."

The select committee in its renmort, which was adopnted
by the convention, provided that a representative must be " a
citizen of the United States", " have resided in the state
at least aé; months previous to the adontion of this con- /

stitution", and " have attained to the age of twenty-five

vears",(J.p.15)An attemnt was Wgadle to substitute simple resi-

0); La.II.3.(701); S.Ca.I.2.
.3.par.l. A one year term was
es, ‘

(5) Poore's: I11,IT.3.(
(1628); Tenn.I.5.(1668); U.S
the rule in all the other st

(6) Poore's: Ala.III.9.(35); Penn.I.4.(1549).

(7) U.s.I.3.par.3.

(8) Poore's: Ala.II1.9.(35); Ky.I.6.(657); Alabama placed
the maximum number at one hundred when the population of the

state reached one hundred thousand.

4
I
t
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dence at the time of th- adontion of the constitution. This
was lost by a decided vote.(Jd.p.15-15) A motion changing the
age qualification to twenty-one was also lost.(J.p.15) Of the

relates constitutions only those of Iliinois, Indlana, Kentucky,
>Mississippi, Ohio, and the United States make the simple

statement that a representative shall be a citizen of the

United States.(9) No similar resicence qualification can be X

found elsewhere and in the very nature of things was illogical
for in time it would have had to be modified. The age qualifi-
cation as renorted here was very hdgh, Only the constitutions
of the United States and Ohio equalled it.(10) The select com-
mittee was influenced by the constitutions of Illinois, kembusk
Kentucky, and the United States on tﬁis section.

All that can be learned of this section from the journal
as renorted by the comrittee on style is that it still con-
tained the twenty-five year qualification. Gne's knowledge of
the action taken by the convention is confined to the fact
that the age qualification was reduced to twentv-four years.
(7.p.324)

As included in the constitution this section contains
five imvortant noints, which will be briefly considered i~
thelr order in that instrurent. First, the age qualification

(9) Poore's: 111.II.3.(440); I’nd.III./L.ESOz); Ky.II.4.
(657); Miss,IIT.7.(1057); 0.I.4.(1457); U.S.I.3.
(10) U.S.1.3. Poore's: 0.I1.4.(1455).
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wae twenty-four years. The only constitutions that agree with
that of Missourl in this resnect are those of Delaware and
Kentucky.(11) with the exceptions noted above( note 10) and
also Mississipni the other sidbe constitutions either make no
provision for this or placed it at twenty-one.(13) 3econd,
the qualification that one must be a " free white male cit-
izen of the United States" was taken frem the constitutionms
of Alabama, Loulsiana, or Kentucky as these alone contain such
an expression and it is not directly but only impliedly ex-
pressed in the latter instrurent.(13) However, the term " free
white male" in practice was quite general. Third, a two vears
state residence qualification was followed 1n oniy five states,
Alabama, Kentuqky, Louisiana, Mississipp{, and South Carolina.
(14) Féurth, the one year county residence qualification was
rather widespread in the southern states, Fifth, the paying of
a state or county tax as a qualifiaation was followed in only
three states, Illinois, Indiana, and Ohio.(15)

The stﬁE,constitutions of Kentucky and Illinois were pfobk

ably the most influential in the framing of this section.

(11) Poore's: Del,1I.2.(280); Ky.11.4.(857).

(13) Poore's: Miss, III.7.(1057); -twenty_two years; Ala.
I1T1.4.(35); I11.II1.3.{440); Ind.I1I1.4.(503); La.II.4.(701)
(701)(13) Poore's: Ala.III.4.(35); Ky.II1.4.(657); La.II.4,

(14) Poore's: Ala . IT1.4.(35); Ky.IT1.4.(657); La.II.4.
(701); Miss.III.7.(1057); S.ca.I.4.(1628); See Del,II.2.(380)
where a three year state residence qualification was provided.

(15) Poore's: 111,, Ind., and 0.,- same page references

as above, Possibly S.Ca.I¢4.61628)
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Section 4. (Enumeration of Inhabitants and /Apportionment

of Representatives)

" The general asserxbly, at their first session, and in the
year one thousand eig hundred and twenty-two,and twenty-four,
respectively, and every fourth year thereaftefﬂ shall cause

an enumeration of the inhabitants of this state to Le made;

and at the first sessidn after each enumeration, shall
apnortion the number of renresentatives among the several
counties, according tc the mamber of free white male inhab-
itants therein."

This section passed the convention without any change
being made.

The constitutions of Kentucky, Louisiana, and Ohio had
provisions practically identical with this one in th~
Missouri constitution.(16) The other state constitutions that
approach neareet are those of Alabama, Illinoils, Indiana, and
Mississiopi. (17)

The canstitution of Kentucky was nrobably the most

influential.

Section 5.(Termn of Service and Qualifications of Senators)
" The senators shall be chosen by the gqualified electors, for
the term of four years, No person shall be a senator , who shall
not have attained to the age of thirty'gmars; who shall not be
a free white male citizen of the United States; who shall not

- have been ah Inhabitamt of this statde AW four years, and of

the distriet which he may be chosen to renresent, one year next
before his election, if such district shall have been so

long established, but if not, then of the district or districts
from which the same shall have been taken; and who shall not,
moreover, have pald a state or county tax."

(16) Poore's: Ky.IT1.6.(657) & II.8.(58); La.II.6.(701);
0.1.3.(1455)
(17 )Poore's: Ala.IIT.9.(35); I11.IT.31.(443) & II.5.(440);
Ind.I11.3.(501); Miss.III.9.(1057).
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The select committee in ité rendQt provided the seme mal-
ifications for senators as for representatives, with but ore
exception - the age qualification was thirty vears for the for-
mer.(J.n.16) This report was amended in the convention by¢id§1¢Qr
thereto a provision making the tenur> the same as that of
renresentatives and the term four years. An attempt was mace
to change the age qualification to twenty-five years. This was
lost by a vote of over four to one.(J.n.16) The final form ofg e
this section was given it by the committee a1 style and it g : %?
then passed the convention without any further change. |
The main noints set forth in this section will be qgnsid—
ered in their regunlar order. First, the tenure was elective
for sehators. This was the universal rule in all‘the states.
Second, the term was four vears. Seven state constitutions
make the same provision, Illiinois, Kentucky, Louislana, South
carolina, New York, Virginia, and Pennsylvania.(18) Third,
the age qualification was thirty years. The cong8titutdans of
Ohio, South Carolina, and the United States had the same

provision,.(19) Tourth, a senator must be a " free white male

citizen of the United States". The state constitution of

(18) Poore's: I111.II1.4.(440); Kv.I1I.9.(658); La.II.9.
(701); sSCa.1.7.(1629); N.Y.XI.(1334); Penn.I.5.(1549); Va.
Par.4.(1910). Only orne state constitution pnrovided for a longer

term- five years—, see Md.XV.(823). The following four state
constitutions provided for a three year tearm: Ala.III.1l2.

36); Del,IT1.3.(380); Ind.III.5,.(502); Miss,IIX.21.(1057).

Two states had a two year term: 0.I.5.(1455); Tenn.I.5.(1668) .
The remaining states provided for terms of one year.

(19) Poore's: 0,I.7.(1455); S.Ca.I1.8.(1629); Kv.II.15.
(658 )+ has a thirty-five year age qualification; U.S.I.3.par.3.
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Alabama alone makes this statement. However, the constitution

of Xentucky in reality has a similar provision.(30) Fifth,
" a state residence of four years was required. The constitutions
of Pennsylvania, Missiséippi, and Loulsiana contain the same ﬁiggé
requirement.(31) Sixth, a district residence of one year was
required. The constitutdons of Illinois, Indiana, Louisiana,
Mississippi, and Pennsylvania agree with the Missouri consti-
tution on this vpoint.(22) Seventh, the payment of a stute ot
county tax was necessary. The state constitutions of Illinois,

Indiana, and Ohio make the same provision.(233)

In all probability the constitutions that exerted the

most influence were those of Kentucky, Illinois, Louisiana, and

the United States.

Section 6. (Constitution of the Senate. Apvortionment
and Districts)
" The senate shall consist of not less than fourteen nor
more than thirty-three mexbers; for the election of whom the
state shall be divided into convenient districts, which may
be altered from time to time, and new districts established,
as nublic convenience may require; and the senators shall be
apportioned among the several districts)according to the num-
ber of free white male inhabitants in each: provided, that when
a senatorial district shall be compnosed of two or more coun-
ties, the counties of which such district consists:shall not
be entirely separated by any county belonging to another
distriect, and no county shall be divided in forming a district».

(20) poore's: ALa.III.18.(36): ser also Ky.II.15.(658 )
and S.0a.1.8.(1629 ). :

(21) Poore's: La.II1.13.(702); Penn.I.8.(1549); see Ky.II.
15.(658) where a six year residehce qualification is provided;
and Miss.III.14.(1058).

(22) Poore's: I11.II.6.(440); Ind.II.7.(502): Ky.II.15.
(683 ); La,IT.12,(703); Miss.II.14,(1058); Penn.I.8.(1549),

(83) Poore's: I11.11.6.(440); Ind.IT.7.(503); 0.I.7.(1455)
La., Miss,, and S.Ca., had a pboperty qualifrication.

’
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As reported by the select comrittee this section read the

same as Tinally adonted down to the proviso, with the excent-

ion of leaving the minimuxr and maximum nurber of senators
blank. An attempt wgs made to fix the minimum muber at
thirteen but this failed.(J.p.l1l7) The secctioh was then amended
to read fourteen for the minirmum and thirty-three for the max-

imum. After the report of the comrittee on style the vro-
viso part of the section was added in the convention and as
thus amende¢ was adonted.

Compared with other state constitutions, the Missouri %
constitution approaches most nearly to that of Kentucky on
thls section. The omly substantial difference being the num-
ber of senators provided for.(24) The constitutions of Alabama,
Pernsylbvania, and Tennessee afe also very closely related
to Migsouri's constitution regarding this provision.(35) The
only other constitutdonms that could have exerted any influ-
ence are those of Illinoils, indiana, Mississippi, New York,
ard Ohio.(36) ) " |

‘There 16 little doubt that the Kentucks constitution was
the pattern.

(24) Poore's: Ky,II.31.(658) The number of senators was
set at twenty-four with one additional senator far every three
renresentatives above fifty-eight.

(285) Poore's: Ala.III.10 & 11, (36) The two constitutdons
differ in the number of senators,and, also, the Alabama instru-
ment gives the legislature less freedom in time of district-
ing, making new districts, and altering old ones; Penn.I.G & 7.

(1549 )~ Here the difference is not in th~ number of senators

but first, the Pennsylvania constitution apportions them
according to the number of tax paying inhabitants, 3nd, each
district 1s limited to four senators; Tenn.I.3%4.(1668)-1st,
the number of senators is swaller, 2nd, same apportionment as
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section 7. (Senators to be classed)
" At the first session of the general assembly, the senators
shall be divided by lot, as egually as may be, into two classes.
The seats of the Tirst class shall be vacated at the end of the
second year, and the seats of the second class at the end of
the fourth year; so that one half of the senators shall be

chasen every second vear."

This section passed the conve~tion without any change being
made in 1it.

The constitutions of Louisiana, Illinois, and South Car-
olina alone have practically the same provision.(27) The other
states that had a four vear term, Kentucky. New York, Penn-

sylvania, and Virginia, made provision for the rotation of

one fourth of the senators annually instead of one half bien-
nially, (238)
The constitution of Illinois wags probably the most

influential on this section.

Section 8,(Rlections when held. Privileges of electors)
" After the first day of January, one thousand eight hundred
and twenty-two, all general electione shall commence 6n the
first Monday in August, and shall be held biennially; and the
electors,in all cases, excent of treason, felony, or breach
of the pneace, shall be privileged from arrest during their
continuance at elections, and in going to, and in return-
ing frog the same,"

(35 cont, ) Pennsylvania, 3rd, each district limited to three
senators,

(36) Poore's: I11,II.5.{(440); Ind.III.€.(502); Miss II.
10,1057 ); N.Y.,amend. of 1801, III & IV. (040) 0.1.6.(1455),
{7 (37) Poore's: T11,11.4.(440); La.II.ll, (702), S.Ca.I.9.
(1739)..

(28) poore's: Ky.I1.10.(658); N.Y.XI.(1334); Peni.l1.9.
(1549); Va.par.4.(1910). The constitutions of Alabama, Dela—
Ware, Indiana, and Mississippil provided for a rotation of
one third the number annually; Ohio had rotation of one half
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This section pésscd the convention without any change.

The contents of this section, HRNeXer, had an interesting
history as revealed in the former state constitutions. Of the
state constitutions of the ReWolutionary Period there is a
general unanimity as regards annual elections and that " elect-

ions are to be free " or " ought to be free", But CGeorgia is
the only state that makes a dgfinite statement of the privi-
liges of electors.(39) Pennsylvania was the first state to

set forth these privileges in a manner similal)to the clause

as incorporated in practically all the later state constitutions
(30) The first g%te to provide for general biennial elections
was South Carolina.(31) This was followed by only three states,
Illinois, Louislana, and Tennesse~,(323) The first state to set
the exact date of the general election on the first Monday in
August was Kentueky. (33)

The only constitutioh that is exactly identical with the

Missour#& constitution as regards this section is that of

(28 cont.) annually; Tennessee changed the entire com-
position of the senate biennially; Maryland every five years;
and the other states annmially; U.3.7.3.par.3., rotation of
one third biennially. The.article in Story on this is not to
be considered as accurate,see art.730,p.534.vol.I.

(39) Poore's: Ga.,const.,1777.x.2379); This article
gave to the elector absolute imrmunity from arrest at elections.
Curiously enough ther is no mention at all of the privileges
of electors in the constitution of either 1789 or of 1798
of this state,

(30) Poore's: Penn.IIT.3.(1553)- const., of 1792. The ex-
act wording of this clause was given it by the constitution
of Delaware of 1792, Del.1V.3.(383). The following states had
such a provision in their constitutiamis : Ala.,Ind.,Ky.,la.,

Miss.,,0.,Conn.,Me., and Tenn.
231) Poore's: S.Ca.Const.1790.1.10.(1639).

(33) Pocre's: I11,1I1.2.(442); La.II.3.(701); Tenn.I.5.(1668
(33) Poore's: Ky.I1.3.(657); Ind.III.S.(502); I11.11.2.(44C
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T1linois.(34) Undoubtedly this section was taken from the

constitution of that state.

Section 9. (Writs of Election to supply vacancies)
* The governor shall issue writs of election, te fill such va-
cancles as may occur in either house of the general assembly."

This section was adopted by the conbention without any

change being made.

The constitutions of Alabama, Georgia, Illinois, Indiana,
Mississippi, Ohio, and Tennessee contain sectidns that are
substantially identical with this one.(35)

It was probably copled from the constitution of Illinois.

Section 10, (Qualifications of Electors) A\
" Fvery free white nmale citizen of the United States who may
have attained to the age qf twenty-one years, and who shall ’
have resided in this statqone year before an election, the

last three months whereof shall have been in the county or
distriet in which he offers to vote, shall be deemed a qual-

ified elector of all elective offices: provided that no sol-

dier, seaman, or mariner, in the regular army or navy of the
United States, shall be entitled to vote at any election in this
state."

iig cont.) Miss,III.6,(1057). All these provide for the same
e,

(34) Poore's: I11.1I.3 & 39.(440 & 443); La.II.3 & 8.
(701); Tenn.I&III.5&3.(1668&1671). These last two, Louisiana
and Tennessee, are practically the same as Missourd and Ill-
inois on this seation. The difference is in the exact date set
for the election: Louisiana provides for the first Monday in
July; Tennessee for the first Thursday in August.

(35) Poore's: Ala,II1I.30.(36); Ca.II.8.(392); I11.II.11.
(441); Ind.III.13.(502); Miss.III.18.(1058); 0.I.13.(1456);
Tenn,.I1.13.(1668); see also U.S.I.2.par.4.
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The committee on style reported this sectlon as 1t was
finally adopted, with the excepdion that the proviso clause was
omitted. An attempt was amde to lower the age qualification to
eighteen, This was lost by a very decided vote.(J.p.34) An
attempt was then made to amend the section by requiring the pay-
ment of a state or county tax by the elector, or at least his
" having been assessed for sam~ before being duly qualified.

This was also lost.(36) The section was finally altered by
adding the proviso clause,(J.p.35) ‘

This section as it stands in the constitution nrovides
for the following qualifications and disqualifications for
electors. First, an elector must be " a free white male cit-
izen of the United States"., The constitutions of Alabama, Con-%%é

necticut, Indiana, Louisiana, and Mississippili'alone have an
identical provision.(37) Second, the age qualification was
twenty—-one. This was the universal rule in all the states that
had any age qualification at all expressed in their constitut-

tions. Third, a state residence of one year is required. The
constitutions of Alabama, Infiana, Maryland, Mississippil, and

Ohio provided for the same.(38) Fourth, a county or district

(36) J.p.34. The actual vote was twelve to twefty-six.

The tax and property qualifications for voting were rapidly
disappearing, especially in the nem constitutions. Loulsiana
was an exception to this, Poore's: La.II.8.(701).

(37) Poore's: Ala.III.5.(35); Ind.VI.1.(507); La.II1.8.(701)
Conn,VI,.2.(263); Miss.TIII1.1,(1056); see also Ky.II.8.(658);
I11.11.37.(4423); Me,IT1,1.(790); Md.amend,1810.XIV.(832); 0.IV.
3.{(1459); Del.IV,1.(383); Ga.IV,1,(394); S.Ca.Il.4,(1638),

(28) Same reference as above, Some states had a two year
state residence qualification, as, e.g. Kv.,Del,,S.Ca,, while
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residence of three months 1s necessary. The constitution of Ala-
bama alone contains such a provision,.(39) Fifth, " soldiers etc.
in the United States army etc.," are disqualified as electors.
The same provision is found in the constitutions of Alabama,
Indiana, and Maine.(40)

The constitution of Alahama seems to have exerted the &
greatest influence on this section, since the two are identical.
The constitution of Indiana apvroaches next in order of degree

of similarity.(41)

Segtion 11, (0fficers not eligible to the General Assembly)
* No of any court of law or equity, secretary of state,
attorney-general, state auditor, state ofr county treasurer,
register or recorder, clerk of any court of record, sheriff,
coroner, member of @ongress, nor other person holding any
lucrative office under the United States or this state,
militia officers, justices of the peace and postmasters except-
ed, shall be eligible to either house of the general assembly."

It cannot be definitely determined what was the form

of this section as reported by the select comuittee,(42) When

(38 cont.) others had only a six months one, e.g., Ill.,

Conn., Maine had a three months qualification memn. ,N.J.,

Mass., and N,Hamp., provided for no set time of residence.
(39) Same reference as above, The majority of the state

constitutions reqiired no definite county residence. Somne -
states, e.g. Md.,Conn.,and Miss., required a six months :L”A%

county residence, while Kentuckr and Louisiana required one/ 'maggy :
vear,

(40) Same reference as above,

(41) Poore's: Ind VI.l1l.(507); The same excqpt‘that no :
county residence is required. @ﬂﬁr'
(43) %= J.p.17. It was possibly repoq}éﬁ by the sel 7
comnittee as section 25, which was amended by the additdon
of the following words," And no person who after the first day
of January next, shall hold any office of honor,;or profit
under this state, or the United States, the office of commis-—
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reported by the committee on style it was adopted without change
‘Nearly all of the state constitutions contained a provis-
ion sirmilar to this one. The constitutions of Alabama, Ill-
inois, Indiana, Kentucky, Maine, Mississippi, Ohic, and
Tennessee are practically identisal with the Missouri consti-
tution in ihis respect.(43)
The constitution of Kentucky or Illinois was likely the

pattern followed.

Section 12.(Collectors noj} eligible to,General Assermbly
unless fully account)
" No person who (IM\ now/ or yho hereafter may be, a collector
or holder of public méney,q1shall be eligible to either house
of the general assembly, nor to any office of profit or trust,
until he shall have accounted for and paid all sums for which

he may be accountable,"

This section was adopted without anv change.

About half of the state constitutions had a pdbovision
that was practically identical with this one in the Missouri
constitution,.(44)

(43 cont, ) sioner for holding treaties with the Indians
excepted, and except, as hereinbefore excepted, shall be
eligible to any ofifice of honor, trusty or profit, in this state,
unlessyx he shall have previously resigned the office he then
hold, Tor at least fifteen days before the day of his election
or anvointment."

(43) Poore's: Ala, III.36.(37) & VI.13.(43); I11.11.25.
(441); Ind.III.30.(503); Ky.I1.236.(659)% VI.17.(665); Me.IV.
Part Third, sec.l11.(794); Miss.III.37.(1059); 0.I1.36,.(1457)-
postmasters not excented; Tenn.I.33.(1669)- like Ohio; see
also U.S.I.6.par.3.

. (44) Poore's: Ala,TIT.27.(37); Ind.I1II1.36.(503); Ky.II.
27.(659); La.II.23,.(703); Miss,III.38.(1059); N.Hamp.Part
Second, sec.95.(1307); N.Ca. Form of Government, Art.Xxv &
XXVI.(1413); 0.1.28.(1457); Tenn.I.33.(1669); Ga.I.11.(389);
see Del,VIII.3.(386),

2

-3 -






. X
section 13. (Clergymen & not eligible to the Ceneral x

Assembly )

" No person while he continues to exercise the functions of a
bishop, priest, clergyman, or teacher of any religious per-
suasion, denomination, society or sect whatsoever, shalljve
eligible to either house of the general assembly; nor shall
be appointed to any office of profit within the state, the
office of justice of the veace excepted."

This section was renorted by the select committee verbatim
as it was adopted by the convention,.(dJdp.l€6) Two attempts
were made tq strike out the entire section, one after the = 9
renvort of the select committee, the other following the repart'ﬂ‘ |
of the committee on style, Both attemnts failed by a decisive
vote.(J.p.16) ( 3P 257)

The disqualification expressed in this section resting
on clergymen was first set forth in the constitution of Vir-
ginia of 1776. The author of this instrument was Thomas Jeffer-
son and he purposely set this limitation on the political
activity of ecclestiastics as a result partly of his 1ﬁeas
oh religion as gathered from French philosophy and partly on
account of the vpeculliar position occupied by the clergy in
Virginia. The disqualification as therein éxpressed excepted
no office. Mis provision was probably copied from the Virginia
constitution by the peovnle of Kentucky when they framed their
fundamental law but they modified it so as:-not to include the
office of justice of the neace. The constitutdon of Kentucky

bears the closest resemblance to this section in the Missouri

constitution.(45) The constitutions ef-Delaware and Louisiana

—— —— — —— ———

(45) Poore's: Ky.I1I1.36.(659).
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are also very closely related to the Missouri constitution ai

this point.(46) The following constitutions contain similar

provisions, Mississippi, New York. North Carolina, South Caro-
lina, Tennessee, and Virginia.(47)

In all probability the cohstitution of Kentucky exerted

the greatest influence.

Section 14. (Disqualification on account of crime)
" The general asserbly shall have power to exclude  from
every office of honor, trust, or nrofit, within thédstate,
andxfrom the right of suffrage, all persons cenvicted of brib-
ery, pverjury, or other infamous crime."

This section was adopted by the convention without any

chahge.

The constitutions of Alabama, Illinois, Kentucky, Louisiana
and Mississippl are cubstantially identical as regards this
provision. (48)

It is probable that the constitution of Illiincis or

Kentucky had the greatest influence.

Section 15.(Disqualification for Bribery)
" Every person who shall be convicted of having, directly or
indirectly, given or offered any bribe %o procure his election
or anpointment, shall be disqualified 8y any office of honor,

(46) Poore's: D®l,VIII.9.(287); La.IX.23.(702).

(47 ) Poore's: Miss,VI,7.(1063); N.Y.XXXIX.(1238-1339);
N.Ca.Porm of CGovernment, XXXI.(1413); S.Ca.l.232.(1630); Tenn.
VIII.1.(1673); Va.(1911).

(48) Poore's: Ala,VI.5.{43); I11.11.30.(443); Ky.VI.4.
(664); La,VI.4.(706); Miss.VI.5.(1063).
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trust, or profit, under this state; and any person who shall
give or offer ang bribe to procure the election or appointment
of any other person, shall, on conviction thereof, be disqual-
ified for an elector, or for any office of honor, trust, or
profit, under this state, for ten years after such conviction."

The form of this section as renorted by the select com—

mittee is not known. It was amended in the convention by making
Y
o
the offering, either directly or indirectly, of a bribe by

one to secure his own election work as a disqualification
for office holding.(49) This section as thus amended was repor-
ted by the committee on =tyle and was adopted without any

further alteration.
Twelve states at this time had included in their constitu-

tions some kind of a corrupt practices act but few if any
went as far in thies matter as Missouri. The states that approach

most nearly are Connecticut and Delaware,(50)

Section lC,(Didqualification of Senators and Representa-
tives for certagn offices)
" No senator or representative shall, during the term for which
he shall have been elected, be appointed to any civil office
under this state, which shall have been created, or the emol-
uments of which shall have been increased during his continuance
in offjce, except to such offices as shall be filled by elect-
ions the people."

any bribe" the words " either directly or indirectly".
(50) Poore's: Conn.VI.3.(263); Md.Form of Govt.LIV,
(837- 828). In Connecticut the privileges of electer were for-
feited on conviction of bribery, forgery, perjury, duelling,
fraudulent bankrupesy, theft & . In Maryland the disqualifica-
tion extended only to holding offices of trust or profit under
that state. However in the latter state it included both the
berson giving and the perdon receiving the bribe. See also
Ala,VI.Gen.Prov.4.(43); Ga,.I.18.(390); Ky.VI.3.(664);:La.VI.3.
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The comrittee on style reported this section as adopted.
A motion was made to strike out the words " which shall have
been created or thgfemoluments of which shall have been increas-‘
;d dﬁring ﬁis éohtinﬁané& in office*, This was lost by a large

vote.(Jd.p.35)
The constitutions of five states Alabama, Kentucky, Louis-
iana, Maine, and Mississippl are substantially identical with

the Missouri constitution on this section,.(51) Te constitu-

-
tions of Delaware, Illinois, Ohio, and Penrsylvania differ

from the Missouri constitution on this point in not excepting

elective offices.(52) .

Section 17.(FEach house apnoints its officers,— Quorum)
* Fach house shall appoint its own officers, and shall judge
of the qualifications, elections, and returns of its own memb
bers., A majority of each house shall constitute a quorum to do
business; but a smaller number may adjourn from @ay to day,
and may compel the attendance of absent members in such mannetr
and under such penalities as each house may provide."

(706); Mass,VI.,art.II.(973); Miss.VI.Cen,Prov.4,(1063); N.
Hamp,Part Second, Form of Covt., 96,.(1307); 0.VII.3.(1460);
Tenn.IX.3,(1673); Vt.Form of Govt., 34.(1881),

(51) Poore's: Ala.IITX.25.(37); Ky.11.35.(659); In Ken-
tucky the disqualification extended for one year after the ex-
piration of the term; La.II.31.(703); Me.IV .Part Third,l10.(794)
In Maine the disqualification was not to include members of the
forst legislature; Miss,III.26.(1058-1059).

(53) Poore's: Del.11.13.(381); I11.11.19.(441); 0.I.30.
(1456); Penn.I.18,(1550). See also United Stetes Constitution
article I, section 6, paragraph 3.

C
&

ag ‘'t
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™fis s@ction was adqnted by the convention without any

change

he contents embodied in this section huc become & general
rule pf government in the United States. Of the twenty-three
state constitutions under consideration only one was neither
substantially identical nor similar to this section in the Mis-
sourl constitution. This was Rhode Island. The following con-
stitutions were practically idehtical on this noint, Alabama,
Connecticut, Delaware, Georgia, Kentucky, Louisiana, Maine,

Mississippi, Pennsylvania, South Carolina, and the United States

(52)

Section 18.(Powers and Duties of each house. Rules.
Fxpulsion. Journal.)
" Fach house may determine the rules of its proceedings, punish
its members for disorderly behavior, and, with the concurrence
of two thirds of all the members elected, expel a member; but
no .ember shall be expelled a second time for the same cause,
They shall each, from time to time, publish a journal of
their pnroceedings, except such parts as gy, in their opinion,
require secre®dy; and the yeas and nays on any question shall
be entered on the journal at the desire of any two mewmbers."

This section was agreed to by the convention without any
change.,
The constitutions of the folldwing s=tutes are practically

identical with the Missouri constitution on this point, Alabama,

(53) Poore's: Ala.IIT.l4.(36); Conn.III.6&7.(360); Del,II.
5&9.(280); Ga.I.5.(388) and 9,13,&13,(389); Ky.I1I.18.(658) &
19,(659); La.II.14815,(702); Me . IV.Pt.First, 7.(793) and
Pt.Second, 8.(793) and Pt.Third, 3.(793); Miss,IIX.15.(1058);
Penn.I.11&12,(1549); s.ca.I.li&l2,(1629)&(1630); U.s.I.2.par,
5. and I.3.par.5.,and sec.5.par.,l.

—42—






Illinois, Indiana, Kentueky, Louisiana, Maine, Mississippi,
Ohio, Pennsylvania, and Tennessee,(54) Also the influence of
the constitution of the United States can be easily traced in

all of these instruments.

Sestion 19.(Doors open. Power to Punish)

" The doors of each house, and of committees of the whole, .
sjall be kept open, except in cases which may require secre8y;
and each house may nunish, by fine or imprisonment, any person
not a member who shall be guilty of disresvect to the house
by any disorderly od® contemptuous behavior in their presence,
during their session; provided, that such fines shall not
exceed three hundred dollars, and such imprisonment shall not
exceed forty-eight hours, for one offence."

This section was adopted by the convention without any
change.

There are two distinoct subjects considered in this pro-
vision. The first is regarding publicity of the legislature's
proceedings. The same is to be found in the constitutions of
Alasbama, Delaware, Illinois, Indiana, Mississippi, Ohio, Penn-
sylvania, Tenneasee, and Vermont.(55) It is probable that this

part of this section was vatterned after the Illinois con-

stitutdnn. The second part relates to the power possessed Ly

(54) Poore's: Ala,III.16 & 18.(36); I11.I1.8.(440) & 10.
(44T ); Ind.IT1I.9 & 11.(503); Ky.II.20 & 21.(6% ); La.II.1l6 &
17.(703); Me,IV.Part Third, 4 & 5.(793); Miss,III.16 & 17.
(1058); 0.I.9 % 11,(1486); Penn.I.13 & 14.(1549-1550): Tenn.
1.9.(1668) & 18,(1659), See 2lso U.S.I.5.par.3&%3; Conn.III.S8.
(360) # 9,.(361); Del.II.7 & 8.(380); Ga.I.1l3 & 15.(389): S.Ca.
1.12.(1629-16320).

(55)Poore's: Ala.IIX.17 & 31.(36); Del.II.9.(380C); Ill,
IT.13 % 14.(441); Ind.IIT.14 & 15.(503); Miss,III.30 & 31.(1058)
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each house to punish those, not wembers, for contempt of
authority of the house. In this last respect the Missouri con-
stitution goes farther than any other. This instrument alone
among other constitutdnns gives the legislature the express
power to " puniph by fine or imprisonment". Many conestitutions
do not even go so far as to grant to the legislature the ex-
press power to " imprison"; while no state constitution besides
that of Missouri grants the express power to " fine". The
constitutions which most nearly resemble Missouri's on this
voint are those of Alabama, Georgia, Illinois, Indiana, Maine,
Mississipni. Ohio, South Carolina, and Tennessee.(5C) Of these
named, South Carolina and Tennessee fall into a class that is
least similar; Alabama, Mississippi, and Georgia into a class
that is most similar; Indiana, Ohio, and Il1linois into a class
that is midway bthécn the first two classes; while Maine

is peculiar to herself,

The constitution of Illinois was again probably very in-

fluential,

Section 20.(Adjournment)
" Neither house shall, without the consent of the other,ad-
Journ for more than two days at any one time, nor to any
g;her rlace than to that in which the two houses may be sit-
ng."

This section passed the convention without any change.

There are four state constitutions that contain a pro-

(55)
(55 cont.) 0.I.14 & 15.(1456); Penn.1.15.(1550); Tenn.I.ll &
19.(1668&1669); Vt.11.13.(1879).

(56) For Alabama, Illinois, Indiana, Missisippi, Ohio,
and Tennessee see note (55). Poore's: Ga.I.13.(389); Me.lV,
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vision identical with this one, Illinols, Malne, Indiana, and
Ohio.(sv) Besides thede there are nine state constitutions that
have a section substantially idehtical with this one.(58)

It is probable thzt the constitution of Illinois was the

most in filmential in the framing of this section.

Section 21, (Bills- originate- readings)
* Bills may originate in either house, and may be altered, am
mended, ;,or rejected, by the other; and every bill shall be
read on three different days in each house, unless two thirds
of the house where the same is8 depending shall dispense with
this rule; and every bill having passed both houses, shall be
signed by the speaker of the house of representatives, and by
the president of the senate."

This section was adopted by the convention wothout any
change.
The only state constitution that makes provision for a leg-
islative process exactly l1like that described in this section
is that of Indiana,.(59) The other states that approach mast
nearly are Illinois. Alabama, Mississippi, Ohio, and Tennessee.

(60)

(56 cont, ) Part Third, 6.(794); S.Ca.I.1l3.(1630).

(57 )Poore's: 111.11.14.(441); Ind.IIT.15.(503); Me.IV.
Part Third, 12.(794); 0.1.15.(1456). ~

(58 ) Poore's: Ala,IIT.22.(327); Del,II.10.(380) & 381);
Ga.I.31.(390); Ky.II.32.(659); La.II.18.(703); Miss,.III.33.
(1058): Penn.I1.16,(1550); S.Ca.1.19.(1630); Tenn.I.13./1608),
These all have a three day limit to adjourmnent on the part
of a single house instead of a two day. See U.S.I.5.par.,4.

(89 ) Poore's: Ind.III.16 & 17.(503). '
(60) Poore's: Ala ,III.33.(37). Here it took four fifths of
the members to dispense with three readings. I11.I.15 & 16.(8
(441)- the fraction was three fourths; Miss.III.23 & 24.(I058)
Same as Alabama; 0.1.16 & 17.(1456) same as Illinois; Tenn.
I.14 & 15.(1668 & 1669 )the three readings could not be sus-
bended, See also Ga,I.16 & 17.(389); Ky.II.38 & 39.(659); La.II.
34 & 35.(702 & 703); S.ca.I.l5 & 16.(1650).
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Sectioh 32.{Avpointrent of officers viva voce )
" When ani"officer, civil or military, shall be appointed by
the joint.pr concurrent vote of both houses, or by the separate
vote of youse of the general assembly, the votecs shall be
publicly given viva voce, and entered on the journals. The
whole list of members shall be called, and the names of ab-
sentees shall be noted and nublished with the journal,"

™is section was adopted by the convention without any
change,

The constitutions of only three states contain a provision
similar to this section in the Missouri constitution- Alabama,
Kentucky, and Pennsylvania,(61)

This section was probably copied from the Kentucky consti-

tution.

Section 23.(Privileges of Senators and Representatives)
' Senators and representatives shall, in all cases, excepd of
treason, felony, or breach of the peace, be privileged from ar-
rest, during the session of the general assem , and for fif-
teen days next before the commencement and after the termina-
tion of each session; and for any speach or debate in either
house, they shall not be questioned in any other place."

This section was adonted without any change by the
convention.

The privileges of senators and representatives contained
in this section are similarly enumerated in at least twelve

constitutions,.(62) All of these show the influence of the

o5 gsl) Poore's: Ala.VI.6.(42); Ky.VI.i6.(664); Penn.,III.3.
(1582),

(62) Poore's: Ala,IIY.19.(36); Del.II, 21.(281); Ga.I.l4.
(389); 111,II.13.(441); Ind.IIT.13.(5038); Ky.II1.34.(659):;
La.IX.30.(702); Me.IV.Part Third, 8.(794); 0.I.13.(1456):Penn.I.
17.(1650); Tenn,I1.10.(1668); sec also Conn.III.10.(361)
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United States constitution and with the exception of two, are

identical with the Federal Constitutdon on this point,(€3)

Section 34.( Compensation)
" The members of the geheral assembly shall severally receive
foeom the public treasury a compensation for their services, W
which may from time to time be increased or diminished by law,
but no alteration, increasing or tending to increase the com-
pensation of members, shall take effect during the session
at which such alteration shall be made."

This section was submitted in and adopted by the conven-
tion to take the place of one reported by the committee on
style and finally stricken out by the convention.(64)

The compensation of legislators is treated in a way almost
identical as herein described by the constitutions of Alabama,

Delaware, and Mississippi.(65)

Section 35.(Suits agalnst State)
" The general assewbly shall direct by law in what manner,
and in what courts, suits may be brought against the state."

(63 gont.) Miss,III.19.(1058); N,Hamp.Part Second,31; U.S.I.6.
par. e

(63) Alabama provides that the privileges shall begin be-

fore and continue after the session as many days as the

distance of a legislators residence from the seat of govern-
ment may be divided by twenty i.e. 30 miles a day was allowed.
Georgia makes the privileges begin ten days! before and continue
ten days after the session. .

(64) J.p.35 & 3C. The section submitted by the committee
on style, which was amended and then finally stricken out,
was on the subject of duelling.

(65) Poore's: Ala,l117.24.(37); Del,I1.11,(381); Miss.III.
25.(1058); seec also the following, Ky.II.33.(659)-$1.50 a day
but subject to change; La.IT.19.(702)-$.00 a day but subject
to change; Me.IV.Part Third,7.(794)- a salary and traveling
expenses; N,Hamp,Part Second,l5.(1398)- simply provides for
compensation; 0,.1.19.(1456)- $2.00 a day &; Penn.I.17.(1550)
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This se@tion was adonted by the convention without any

change.(66)

In only four state constitutions 1s there to be found a
provision identical with this section.(67) Considering all
the constitutions of this period, there were but five altogether

that made any reference at all to the principle contained in

this section. (67)
Probably the constitution of Kentucky was the most

influential in the framing of thils section.

Section 26.(Power — Limited) .k(
" The general assembly shall have no power to pass laws, A
First. For the emancipation of slabes without the consent of ™
their owners, or without paying them, before such emancipation,
a full equivalent for such slaves so emancipated; and
Second. To prevent bona fide emigrantcs to this state, or .
actual settlers therein, from bringing from any of the United 7&4’
St teg, or from any of thelr territories, such persons as
ma;%ﬁe deemed to be slaves, so long as any persons of the same
description are allowed to be held as slaves by the laws of this
state,

They shall have power to pass laws,
First. To prohibit the introduction into this state of any
slaves who may have committed any high crime in any other state
or territory;
Second. To prohibit the introduction of any slave for the pur-
bose of speculation, or as an article of trade or merchandize; _\//
Third. To prohibit the introduction of any slave, or the off- }%9
spring of any slave, who heretofore may have been, or who here-
after may be, imported from any foreign country into the
United stabes, or any territory thereof, in contravention of

(65 cont.) same as New Hampshire: S.Ca.I.18.(1630)- salary
not over seven shillings a day & ; Tenn.I.30.{1689)- same as
Ohlo save salary was $1.75 a day.

(66) J.p.36. Section 35 as adopted by the convention after

the report of the committee on style is an entirely different

secrtdnn from the above section twenty-five,

(67) Poore's: Ala,VI.9.(43); Del.I.9.(379); Ky.VI.6.(664);
Miss,v1.11.(1063); see also Tenn.XI.1l7.(1G674) where the right
of bringing suit was limited to the citizens of that state.
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any existing statute of the United States, ancd ;4;
Fourth. To permit the ovners of slaves to emancipate them,
saving the rights of creditors, where the person so emnancipating
will give security that the slave so emancipated shall net
become a public charge.

It shall be their duty, as soon as may be, to pass such
laws as may be necessary,
First. To prevent free negroes and mulattoes from couing to,
and settling in this state, under any pretext whatsoever; and /|
Second., To oblige the owners of slaves to treat them with
humanity, and to abstain from all injuries to them extending
to 1ife and 1limb,

T™re select committee reported a section which is identi-

cle with the above except in two particulars. First, the gen-
eral assembly in passing laws permitting owners to emancipate
their slaves under certain conditions also had the power to pro-
vide in such cases " that the slaves so emancipated, remove and
remain outside the 1imits of the state", Second, in case the
owners of slaves broke the humane slave laws passed by the
legislature, the penalty was " to have such slaves sold for the
benefit of their owner or owners",.(J.p.18.) An abtempt was made
to strike out what has been termed exception one., This was lost
by a decided vote, The whole section was then carried. As it
then stood this section was more nearly like the corresponding
section in the Alabama and KentggKX“ponstitutions than later,

In the renort of the committee on style, that which is denoted
WeA \ P

as exception two above, seems to have been omitted.(J.p.36) A

&

The revort of this committee was amended by the convention

by striking out what is the same as excention one above,(J.p.36)

Y
An attenpt was'mlit to stike out the entire provision relating .
\[ L
to the power of the legislature to permit slave owners to /%?

emancipate their slaves. This was lost, however.
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The constitutiom s of Alabama and Mississippl are the

mo st nearly like the Missouri constitutdan on this point.(63)
The provision on this subject in the Kentucky constitution

is also very similar.(f9) The only real important differernce
between the Missourd constitution and the Alabama constitution .

on this provision is that the former instrument makes it an-

\ \\\/

datory on the legislature to pass laws to prevent free negroes
and mulattoes from coming into the state, while the latter

omits this,

Section 37.(Rights of Slaves in trials for Crimes)
" In prosecutions for crimes, slaves shall not be deprived .
of an impartial trial by jury, and a slave convicted of a can-  /,
ital offence shall suffer the same degree of punishment, and LS
no other, that would be inflicted on a free white person for ‘
a like offence; and courts of justice before whox slaves
shall te tried, shall assign them counsel for their defence."

This section as revorted by the select committee differed
but 1little froﬁ the section as finally adonted. One clause in
the original section provided for the same punishments, and

no other, to ve inflicted on a slave convicted of any crime

(68) Poore's: Ala.VI.Slaves.l.(44) The three following \
differences between the two states i,e.Mo., % Ala., are- 1lst, |
the legislature in Alabama wae not given express vower to pre-
vent the introduction of slaves or their offsnring from for- |
eign comntries when such introduction was contrary to a United |
States statute, 3nd, it was not made the duty of the legisla- \&
ture in Alabamg to pass laws preventing free negroes and mu- X\
lattoes fronm irmmigrating into the state, and 3rd, the Alabama _, ~
canstitution,what is called " exception two" above. Miss.VI..
314ves,1.(1054)- About the same as Alabama except that those.
slaves who had rendered some gr eat service to the state could
be emancipated but the owner was to be compensated,

(69) Poore's: Ky,VII.1l.(865) About the same as Alabana
excent no mention is made of giving the legislature power to
pass laws preventing the importation of criminal negroes.See
also Ga,VI.11.(395G).
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as on a white man. This was amended by striking out the above
clause and substituting a similar provision avplying only
to capital offences instead of to any crime.{J.p.19) The section\ﬁj
a8 thus armended is shbstantially the same as adopted by the ) 1
convention after the renort of the committee on style,(dpn.36) §
No other state constitution goes so far in protecting the f ‘

rights of the slave as this one. In only three states did the ;>/4Z
(

'\.\‘

\

4

constitution exnressly give protection to a slave when pros-—

ecuted for crime. These three states are Kentucky, Alabama,

/
e

e

and Mississippi.(70) ~

Section 38, (Crimes cormitted on slaves) :
" Any person who shall maliciously denrive of life, or dis- -94
member a slave, shall suffer such punishment as would be in-
flicted for the like offence if it were committed on a free
white pereson.,"

This section was adonted by the convention without any
change, |

Tre constituti one which most nearly resembles that of p
Missouri on this section is that of Alabaﬁa.(7l) The differ- ;)éi
ence between the two is very slight. In the order of similar-

ity Georgla comes next, then Kentucky and Mississippi.(73)

—_— 370) Poore's: Ala.VI.3.(44); Ky.VII.3.(665); Miss.VI.23.
4).
(71) Poore's: Ala.VI.3.(41). ™is section is not tc
apply"in case of insurrection of such slave",
. 372) Poore's: Ga.VI.13.(395); Ky.VII.l.(665); Miss,VI.1.
€4),
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Section 29.(Irpechment. Judgeizent )
* The governor, lieufenant governor, secretary of state,
auditor, treasurer, attorney general, and all judges of the
courts of law and equity, shall be 1iable to impeachaent for
any misdemeanor in office; but judgement in such case shall
not extend farther than removal from office, and disqualifi-
cation to hold any office of honor, trust, or profit, under
this state."

This section was adonted by the convention without any
change,

The contents of this section are practically the same
as can be found in other state constitutions. This holds true
vhether the constitution is of the earﬁy type i.e. of the
Revoluticnary Period, or the new state constitutions of the

first quarter of the ninteenth century.(73)

Section 30, (Impeachment to be made by house of Repre-
sentatives and tried by Senate)
" The house of renresentatives shall have the sole power of
impeachment. All lmpeachments shall be tried by the senate,
and when sitting for that purpose, the senators shall be on
oath or affirmation to do justice according to law and evi-
deno>, When the goyernor shall be trled, the nresiding judge
of the supreme court shall nreside; and no person shall be
convicted without the concurrence of two-thirds of the sena-
tors present."

This section was adonted by the convention without any

change,

(73) Poore's: Ala,V.3,(41); Conn.IX.3.(2656); Del.V,3.
(383); GCa.I.6 & 10,(389-388); I11,1Y.33. f% 41 ); Ind.III.34.
(503); Ky.V.3.(663); La.V.3.(705); Mass.I. l.(933) Miss.V. 3.
(1032); N.Hamp,.Pt,.5econd, 38 & 39.(1301) N.Y.XXXITI&XXXIII.
(1337); 0.1.24.(1457); Penn.IV,3.(1553);_S.Ca.V.3.(1633);Tenn.
IV.4, (1671) see other state constitutlonéé}»o U.5.T.3.&I7.4.

-53—






There are two constitutions that contain provisions
practically identical with this one.(74) In all probability the
constitution of the United 3tates formed the pattern. The
majority of the state constitutions contained sections quite
similar but all excent Connecticut varied motre or less in

some detail or other.(75)

Section 21.{Treasurer)
" A state treasurer shall be biennially apvnointed by Jjoint
vote of the two houses of the general assembly, who shall
keep his office at the seat of government. No money shall be
drawn from t»e treasury but in conseguence of appropnriations
made by law; and an accurate account of the receipts and ex-
penditures of the nubliec money shall be annually published.®

Th e revort of the select committee on this section was
amendéed by the convention so as to read practically the same
as finally adomwt ed. There is one excention to this statement,
namely, the treasurer was to give sufficient security for the
faithful discharge of his office,.(76) The report of the com—
mittee on stvle was adopted without change by the convention.

There are four main points set forth in this sthion
and each will be taken up in its order. First, the term of
the treasurer is two years. The constiﬁutions of only Georgia,

Illinois, md Tennesses provided for a similar term,(77)

( )(74) U.,s.I.3.par.5.& sec.3.par.f. Poore's: Conn.IX.l&3.
(3C5),

(75) Poore's: Ala.V.1#%3,(41); Del,V.1.(383); Ga.I.6%10,(
(3888389 ); I11,1I1.32.{441); Ind.II1.133.(502); Kv.V.1&2,(663):
La.V.1%2.(705); Mass,.1.3.(963); Miss.V.1%2.(1082); N.Hamp.Pt.
Second, 38&39,(1%01); N.Y.XXXII&'XXIII.(1337); 0.1.23.(1456);
Penn,TV,183.(1552); S.Ca.V.1%3.{1633); Tenn.IV.1%3&3./1571).

(76) J.p.17. The excention noted above was omitted in the
report of the committee on style.

(77) Poore's: Ga,II.12.(392);,I11,111.31.(444); Tean.VI.






Second, the temure 1s appointive by the general assembly.
™'is was the general rule in nearly all the states,(78) Third,
no money was to be drawn from the treasury ekccpt in conse-
qwence of lawful appropriations. ™ is provision is found in
practically all the state constitutions. Fourth, there 1is to
be an annual publication of the receipts and expenditures of
the public. money. A similar provision in nearly all the state
constitutions of this time,

In all ptrobability the constitution of Illinois was bhe
most influential in the framing of t-is section and in fact
the two constitutions, i.e. of Illinois’amd Missouri, are

identical on this point.

Section 32.(Appointment of officers- Oath of office)

" The appointment of all officers, not otherwise directed by
this constitution, shall be made in such manner as may be sre-

scribed by law; and all officers, both c¢ivil and military,
undeér,the authority of this state, shall, before entering on
the dutied of their respective offices, take an oath or af—
firration to supuvcrt the constitutim. of the United Statecs,
and of this state, ani to demean themselves faithfully in
office."

This section was adopted by the convention without any
change. ‘:‘

T™e two main polnts set forth in this section will be
considered in their order. First, the s pointment of all
officers, not othervise directed by the constitution, is to

be made according to the manner prescribed by law, A similar

(77 cont.) 3.(1672);. The general rule was a one year term.
Indiana and Ohio had a three ye=ar term, while SOuth Carolina
had a foyr year term.

(78) Connecticut and Vermont provided for an elective
tenure, while Rhode Island had no provision on $his point.
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nrovision is found in the constitutions of Kentucky, Louislana,
Massachusetts, New Hampshire, Pennsylvania, Tennessec, Ind-
iana, Mississippi, and Ohio.(79) In the other states either
such apnointment was left to the governor or no express men-
tion was made regarding it. Second, all state officers are to
‘take an oath or affirmation to supvort the constitution of
the United States, of Missouri, and to demean themselves
faithfully in office. The constitutions of the following states
contaln a similar provision, Alabamz,Connecticut, Illinocils,
‘Miane, Indiana, Mississippi, and Ohio.(79) Ad is seen, all of
these constitutions are of the ninteenth century. No state con-
stitution of the eighteenth century required a state officer
to take an oath to support the United States conctitution but
practically all required an oath to support the state con-
stdtution, (80) Ohio was the first stateto start this anad
with the single exception of Louisiana it was followed by all
the other states that framed constitutions between 1802 and
1830.(79)

The state constitutions that are identical with this one

on this section are those of Indiana, Mississippi, and Ohio.

(78 cont.) Maryland had two treasurers both anpointed by the
House of Delegates,

(79) Poore's: Ala,VI.l.(41%43); Conn.X.1l.(365); I11.II.
36.(442);Ky.111.9.(660); La.III.9.(703); Me,IX.1.(797); Mass,
Pt.Second, l.sec.l.art.IV.(951)&ch.VI.art.1.(791); N.Hamp.
Pt.II.sec,5%34,(1397&1306); Penn,II.8,(1551)&VIII,(1554):;
Tenn.VI.3.(1672) & XI.1.(1673); Ind.IV.8.(504)& XI.1.(503); M
Miss,IV,17.(1060) & VI.1.(1063); 0.VI.4.(1460) & VII.1,(1460);
see also Del,.IX.(237); and Ga.II.5.(392); U.S.VI.3.

(80) Most of these constitutions were framed before 1789.
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Section 33.(Meetings of General Assembly)

v The general asseimbly shall meet on the thlrd Monday in Sept-
ember next: on the first Monday in Novexber, eighteen hun-
dred and twenty-one; on the first Monday in November, eighteen
hundred and twentv-two: and thereafter the general assembly
shall meet once in every two years, and such meeting shall be
on the first Monday in November, unless a different day shall
be sovointed by law.®

After the report of the committee on stfle,this section
M ’Q\W\ . .
was amended,and then adopted as it reads above. The original
form cannot be determined.(J.p.37)

In all the states but two, Illinoies and Tennessee, the
legislature met in annual sessions.(81) The same time of
meeting i.e.the first Monday in November, is provided for in
the constitutions of Kentucky, Maryland, and Mississipni.(83)

Te constitutions of Kentucky and Illinois were probably

the nost influential on this section.

Section 24, (Counties)
" No county now established by law shall ever be reduced by the
establishment of new counties to less than twenty miles square;
nor shall any county hereafter be established which shall con-
tain less than four hundred square miles."

This section as reported by the select committee is a
verbatinm copy of the above with two exceptions: instead of
twenty, tha word twenty-five aopears, and in place of four
hundred is six hundred and twenty-five. An attempt was made té
strike out the whole section. This failed , so the section was

agreed to .(J.p.17) After the renort of the committee on sty¥le

(81) Poore's: I11,II.34,(441); Tenn.I.6.(1668).
(83) Poore's: Ky.II.17.(658); MA.XXIII.(8233); Miss.III.
30.(1059),
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a motion was made and carried to strike out "625" and insert
"400", A motion was then made to arend the section by insert-
ing after the words " established by law" the words "east of
the Tifth principal meridien line®, which motion was negatived.
(J.p.37) An attempt was then made to strike out the entire
section. This failed by a decisive vote. A motion was then
made and carried whereby the word "twenty® was substituted
for twenty-five,

The constitution of Ohio alone contains a section identical
with this one.(83) A similar provision is found in the consti-

tutions of Alabama, Indianz, Mississinni, and Tennessee,(84)

Section 35.(Reviszion of Laws)
* within five yvears after the adoption of this constitution,
all the statute laws of a general nature both civil and crim-
inal, shall be revised, digested, and prormulgated, im such
manner as the general assenbly shall direct; and a like revisioi
dlgest, and promulgation shall be made at the expiration of e
every subsequent period of ten vears.,"

Tis section as renorted by the comritteec on stvle was
anended by the convention so as to nrovide for the {irst
revision of the state's laws within five yvears instead of three.
(J.n.38)

T™e constitution of only one state, Alabama, has a pro-

vision identical with this one.(85) In no other state consti-

(83) Poore's: 0,.VII.3.{1460),

P8d) Poore's: Ala,VI,.16.(423); Ind.XI.13.(510); Miss,VI.19.
(1064); Tenn.IX.4.(1673). In Alabama no old county was to be
reduced below 900 square mlles and the same was to apply re-
garding new counties; in Indiana the minirum limit was 400
square miles; in Mississippl, 576square mides; and in Tennescec,
635 square niles,

(85) Poore's: Ala.VI.B.(43).
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tution can even a similar provision ve found.

Section 36,.(Style of Laws)
* The style of laws of this state shall be, " Be it enacted
by the general assembly of the State of Missouri®.

This section was adaepted by the convention without any
change.
The constitutions of Indiana, Maryland, Ohio, Tennessee,

and Vermont contain a section identical with this one.(88)

Summary of Action Taken by the Convention Relating to
this Articie.(87)

The select committee submitted under the head of the leg-
islative department thirty-nine sectlons. 0f these thirty-
nine sections; thirty-three were accepted by the convention
without any change or amendment; one was stricken out; and five
were amended, Of the thirty three that were accepted without
change, on® contained two blanks that were filled out by the

convention i.e.for minimm and maiimum number of senators.

(86) Poore's: Ind.III.18.(503); Md.LVII.(838); 0.I.18.
(1456); Tenn.I.17.(1669); Vt.II.15.(1879). See also Ala.III.
1.(34); Cenn.III.1.(360); I11,I1.17.(441); Me . IV.Pt.X.1,(791);
Mass ,VI.art.VIII.(973); Miss,III.4.(105%); N.Hamp.Form of Govt.
93.(1307); N.Y.XXXI.(1337).

- (87) For summary of the influence exerted by other state
constitutions sec * Conclusion".
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0f the five sections that were amended, one was.on the quali-
fications of a senator, but this was not so much a change in
the intent of the original section as to prefix to it a provis -
ion regarding mho the electors of the senators should be and
also the terms of senators, one was for making more inclusive
the disqualifications for holding any office of honor, trust,
or profit in the state, one was to give the general assembié%
greater pover regarding the making of diseriminating criminal
laws against slaxes, one was’to make more inclusive the section
on bribery, and the last was regarding the treasurer and aud-
itor, but it cannot be determined how this amendment affected
the original section, as only the section after it was amended,
is given.

The committee on style reported to the convention thirty-
seven sections on this article, Of these thirty-seven sections,
twventy-seven were agreed to by the conventdnn with out any
change; two were stricken out and sections of entirely different
purnort inserted; and eight were amended. Of the eight sections
that were amended, one changed the age of a representative
from twenty-five to twenty-four years, one was a proviso re-
garding a senatorial district being contiguou& a1d a county not
to. be divided, one limited the field of voters by disqualifying
certalin men in the employment of the United States , one cut
down the power of the general assembly regarding the emanci-
pation of slaves, one rendered easier the formation of new
counties by reducing their minimum size, one changed the time
of the first revision of the laws of the state from three to

feove years after the adoption of the constitution, and the
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remaining two are given only in their amended form.

Altogether there were twenty-five motions made dn the f
convention to change in some degree the thirty-seveh sections
submitted by the committee on style, Of these twenty-five pro-
posed amendments, thirteen were adbpded by the convention. The
largest vote cast on any measure was thirty- nine, the smallest

thirty-two.
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ARTICLE IV.,* OF THE EXECUTIVE POWER ".

Section 1.(Covernor)
" The supreme executive power shall be vested in a chief mag-
istrate, who shall be styled " The Governor of the State
of Missourir,

This section was adonted by the convention without any
change,

In the framing of this section Mizsouri followed tnhe
seneral rule that obtained among the states in providing

for a single head form of chief executive,

Section 2.(Qualifications)
" The Goverhor shall be at least thirtv-five years of age,
and a natural born citizen of the United States, or an inhab-
itant of that part of lLouisiana now included in the state
of Missourl at the time of the sescion thereof from France to
the United States, and shall have been a resident of the same
at least four vears next before his election."

j7

The select ~omuittee reported this.section almost ver;
batim as fina ly adoptedffx motion was made to strike out the
words , "or a citizen at the adoontion of the Federal Consti-
tution", and in lieu thereof , to insert the words, "or a
natural eww citizen thereof". This was lost. (1) After the
report of‘fhe ommittee on style, a motion was made to strike
out the words, " natural born", which motion was lost.(J.p.38
% 39) A wotlon was then made to strike out the words, " or a
citizen at the adoption of the Constituti on of the United

States", and in lieu thereof to insert, " a naturalized citizen

(1) J.p.20. There must have-been-some—error I tHe printing
< ’En“fnssffrbnwwns-euperf%ueue
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of the United States at the time of the session of the pro-
vinee of Loulsiana by France to the United States", which
was lost.(2)

mhis section on the qualifications of the governor coin-
sists of three varts, which will be considered in their order.
mirst, he must be a$ least thirty-filve years of age. This
was & high age qualification at that time and the constitu-
tions of Kentucky, Louisiana, and the United States alone
provided for the same,(3) Second,he rmst be a naQfial born
citizen of the United States, or a citizen at the adoption
of the United States constitution, or " an inhabitant of that
nart of Louisiana included in the state of Missouri at the
time of the session thereof from France to the United States".
T™is was also a high qualification. Besides the United Stabes
constitution, from which this section was obviously taken,
the constitutions of Alabama, Illinois, and Maine alone make
natural or native citizenship of the United States a necessary
réquisite.(4)®nly seven other states make any Kind of citi-

zenshlp of the United States a requisite.(5) Third, he must

(3) J.p.39. A protest was permitted to be inserted in the
journal against this entire section. The nrotest is in sub-
stance, that this section i* repugnant to the principles of
the United States constitution, creates a distinction incom-
vatible with the fact of citizenship, has a retrospective oner-
ation, and degrades the naturalized citizen,(J.p.47-48)

(3) U.8.II.1. Poore's: Ky.III.4./650); La.IIT1.4.(703).

The majority of the states provided for a thirty year age
qualification;.e.g. Ala.,Conn.,Del,,Ga.,Ill,.,Ind.,Me, Miss,,
N.Hamp.,N.Ca.,0.,Penn,,5.Ca. Two states had a twenty- five
vear age qualification, e.g. Md.,Tenn., Six states had no pro.-
vision on this, e.g.Mass, N.J.,N.Y.,R.I.,Va., & Vi,

(4)U.S.II.1, Poore's: Ala.IV.4.(38); Me . V.Pt .First ,4.(794);
111,.1V.3.{443).

(5) Poore's: Del, ITY.4.(383); Ga.IT1.3.(393); Ind.IV.4.(504)
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have resided in"same" for at least four years next before his
election.(G) Of the twenty-three state constitutions under
considefation, eighteen contained a state residence qualifica-
tion ranging from ten years in South Carolina to two years
in I1l1inois., The following states, Alabama, Ohio, Tennessee,
and Vermont, provided fo¥ a four vear state residence.(7)

It is probable that the constitutions of the United States,

Kentucky, and Tennessee were the most influential on this

sect ion.

Section 3.(Term of Service an@ Election of Governor)
" The Governor shall hold his office for four years, and un-
til a successor be duly appcinted and qualified. He shall be
elected in the manner following: At the time and place of voting
for mexbers of the house of representatives, the qualified
electors shall vote for a governor; and whern two or more have
an equal nuuber of votes, and a higher number than any other
person, the election shall be decided between them by a Jjoint
vote of both hduses of the general assembly at their next =es-
sion", ‘

(5 cont.) Ky.I111.4.(660); La.III.4.{703); Miss.IV.3.{1059);
0.IT.3.(145 ).

(6) Although the wording of the section is such as to
give rise to speculation regarding the word or words to which
the word " same" refers, it 1s here assumed that it was in-
tended to provide for a four years residence in Missouri next
before election i.e, a state residence.

(7 )Poore's: Ala.IV.4.(38); Conn.IV.1.(361); Del.III.A4.
(383); Ga.,I1.3.(393); I11.I11.3.(443); Ind.IV.4.(504); Xv.
ITI.4.(650); La,I11.4.(703); Me V., Pt.Pirst, 4.(794); Md. 30,
(834); Mass.IT,l.art.XI,.(964); Miss.IV.3.(1059): N.Hamp.43.
(1301); N.Ca,.35,(1413); 0.II1.3.(1457); Penn.II.3.(1551);
S.Ca,II.3.(1631); Tenn,III.3.(1670); Vt.30.(1881); As is seen
above two states retrained a religious qualification -Mass-
achusetts and New Hampshire-, and nine states ( really ten
for New York provided he must be a free holder) had provn-
erty aralifications ranging from New York with a minirum to
Maryland with a five thousand pounds gualification.
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This section was adopted by the convention without any
changce,

It provides for the term and termre of the governor,
mhe term is made four years. Kentucky, probably influenced by
the United States constitution, was the first state to pro-
vide a similar term.(8) This was followed by Louisiana, Illi-
nois, and Missouri.(9) Ten states still held to the early
rule of a one year term, six to a tw year term, and four to
a three year term.(10) The tenure provided is elective by a
plurality vote of the veovle and, when two or more have an e-
qual nuaber of votes and a higher number than any other per-
som, the election is to be decided between them by a joint
vote of both houses of the general assembly. Eleven state con-
stitutions contained a similar provision.(11l) Five states
nrovided for an election by an absolute majority, while six
states still retained the old method of appointment by the
legislature, and one other combined the elective method by
the people with appointment by the legislature.(13)

The influence of the constitution of Kentucky was proba-

(8) U,S.71.1, Poore's: Ky.III.3.(6G0).

(9.) Poore's: 111,17T7.3.(443); La,.III.3.(703).

(10) Poore's: Conn.(IV.1.(381); Me,V.,Pt.First,1.(794);
Md.35.(834); Mass. II.l.art.3.(964); N.Hamp.42.(1301); N.J.VII.
(1313); N.Ca.XV.(1413); R.I.(1599); Vt.X.(1878); Va.[1910).
The six states having a two vear term are: Ala.IV.4.(38); Ga.
IT.1.(392); Mies, IV.1.(1059); 0.II.3./1457); S.0a.I1I1.3.(1631);
Tenn.111.4.(1670)p The four states having a three year term
are: Del, IIT.3.(281-232); Ind.IV.3.(504); N.Y.17.(1335); Penn.
IT1.3.(1551),

(11) Poore's: Ala.IV.3%3.(37); Del . III.3./881); I11.III.
3.(443); Ind.IV.2,(503&504); Ky.III.3./660) ; Miss.IV,3.
(1059); N.Y,17.(1335); 0.I1.2./1457); Penn.I1.3.(1550); Tenn.
I1I1.3.(16694%1670); R.I.(1599).

(12) Poore's:Tig.five states that provided Tor election
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Lly very great.

ef

section 4.(Inigible for four years)
" The governor shall be ineligible for four years after the
expiration of his term of service.,"

™is section mas adonted by the convention without any
change.

Whe constitutipgsof Illinois, Touisiana, and South Car-
olina alone contain a proiiarén"priotically identical with
this one.(13) Ten other state constitutions contain a section
that is similar.

The constitutioh of Illinois -ras probab1y~the most in-

fluential in the framing of this =ection.

Section 5.(Commander of militia and navy)
" The governor shall be commander in chief of the militia and
navy of this state, except when they shall be called into the
service of the United States; but he need not ccrmand in
person, unless advised so to do by a resolution of the gen-
eral assexbly."

(13 cont.) by an absolute majority are: Me.V.Pt.First, 3.(794)
Mass.II.l.art.II.(965); N.Hamp.43.(1301); Vt.10,.(1878); Conn.
IV.2.(361). The six states providing for eppointment by the
legislatures “ere: Ga.II:3.{392); Md.25.(824); N.J.VII.(1312);
N.Ca.XVv.(1413); S.ca.II.3.(1831); Va,(1910); Be state com—
bining the elective and appointive tenure was La.III.3.(703).

(13) Poore's: I1l.ITI.3.(443); La.IIX.3,(703); Ala.IV.4,
(38); Del,111.3.(381); Ind.IV.3,(504); Ky.II11.3.(6G60); Md.3l.
(825); N.Ca.XV.(1413): 0.11.3.(1457); Penn.II.3.(1551); S.Ca.
17.2.(1531); Tenn.III.4.(1670); Va.1910).






Tlis section was adépted by the comvention without any
change,

Some provision of a like nature is found in practically
all the other constitutions., T™re constitutions of Indiana,
Kentucky, Louisiana, Maryland, and Vermont are substantially

identical with the Missouri constitution oun this noint.(14)

Section 6.(Remission of Fines %,-Pardons)
" The governor shall have power to remit fines and forfeitures,
and, excent in cases of impeachment, to grant reprieves and
pardons,"

This section was adonted by the convention without any
change,

It enumerates the judicial powers of the governor.
Practically all the states had a similar provision in their
constitutions.(ls)'Seven states, Alabama, Delaware, Indiana,
Kentucky, Mississippi, Pennsylvania, and South OGarolina had a
section substantially identical with this one.(16) The remaining
state constitutions either provided that the judicial powers
herein emunerated were to be exercised by the governor in
conjunction with some other bady of limited the scone of
these nowers, and sometimes both were done.

Probably Kentucky exerted a strong influence in the

framing of this section.

(14) Poore's: Ind.IV.7.(504); Ky.II1.8.({6G0); Ia.III.3.
(703); Md.33.(835); Vt.11.(1879). U.S.II.3.

(15 )Rhode Island is purposely omitted from consideration.

(16) Poore's: Ala,IV.11,(38); Del.ITT7,9.{382); Ind.IV.10.
(504); Miss,IV,.10.(1080); Ky.III.11.7/660); Penn.II.9.(1551);
S.Ca.II.7.(1631); La.ITT,11.(703); Me.V.Pt.First, 11,(795);
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Section 7.(Governor's message to the Ceneral Kssembly and
special sessions of General Assembly)
* The Governor shall, from time to time, glve to the general
assembly information relative to the state of the government,
and shall recormend to thelr consideration such measures
he shall deem necessary and expedient. On extraordinary
he may convene the general assembly by proclamation, and shall
state to them the vurposes for which they are convened."

This section was adopted by the comveantion without any
change,

The contents of this section enbraces the general leg-
islative powers of the governor except his veto power. These
powers were nossessed by the chief executibe in fourteen states,
(17) In five state= he was granted only the power to convene
the legislature in special sessions and in four of these this
was shared with the council, while in one state he wus given
power only of sending messages,.(18) In three states he was gr»—

granted neither power,{19)

Section 8, (To Distribute and Enforce Laws)
* The governor shall take care that the laws be distributed
and faith™lly executed; and he shall be a conservator of the
peace throughout the state."

(16 cont.) N.J,.IX.(1312); N.Y.18,(1335); Conn.IV.10.(363); Ga.
II1.7.(393); I11,.I11.5.(442); Md.33.(835); Mass.IT.l.art.VIII.
(956); N.Hamp.53.(1303); N.Ca.19./1412); 0.II.5.{(1459); Tenn.

I11.6.(1670); Vvt.11.(1878); Va.{1910). U.S.II.Z2.

(17 ) Poore's: Ala.IV.8%9.(38); Del.III.11.(382); Ga.II.
3.(392); I11.IIT.4%9.[4422443); Ind.IV.123%13.(504); Ky.IIIX.
13214.(660); La.III.13&14.(704); Me.V.Pt.First,9&13.(795);
Miss,IV.728,(1059)&(108B0); N.Y.18%19,(1335); 0.II,4&9.
(1457%1458 ); Penn,II.11&12.(1551); S.Ca.II.13&13.(1631):
Tenn.III,.9%11.(1670);:. U.S.II.3. .

(18) The five states are: first fdur- Md.29.(824): Mass.
IT.l.art.V.(965); N.Hamp.50,.(1302); Va.(191l), the fifth was
Vt.11,(1879); the one state- Conn.IV.8.(353).

(19) Poore'd: N.J.,N.Ca,,and R.I.
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™ is section was adopted by the convention without any

change,

The contents embracq‘ the general executive powers of the
governor. No other state constitution contains a section iden-
tigal with this one. The majority simply give him the power
and place on hir the duty of seeing to the faithful execution
of the laws, the distributing phrase being omitted, while

some make him share this power with the council.(30)

Section 9. (Vacancies how supnlied)
" When any offide shall become vacany, the governor shall
appoint a person to fill such vacancy, who shall continue in
office until a successor be duly appointed and qualified accord-
ing to law,"

This section was adopted by the convention without any
change,

The contents embraces part of the civil administrative
powers of the governor. The constitutions of Georgia, Ken-
tucky. Louisiana, Mississippni, and Ohio contain a provision
substantially identical with this one.(21) Most of the states
had provisions in their constitutions more or less similar to

this one.(22)

—— — — — t———

(30) Poore's: Ala.IV,10.(38); Conn.IV.9.(353); Del.III.l3.
(383); Ga.II.5.(393); I11.IIT.7.(443); Ind.IV.14.(504); Ky.
IT1.15.(660); La.ITI.15.(704); Me.V.Pt.First,123.(795); Md.3Z.
(825); Miss.IV.9.(1060); N.Y.19,.(1335): N.J.8.(1312); N.Ca.l9.
(1412); 0.11.7.(1457); Penn.II.13.(1551); S.Ca.1I1.8.(1631);
Tenn,IIY.10.(1670); VY.11.(1878); Va.{1910); U.S.II.1l.

(21) Poore's: Ga.II.9.(392); Kv.IIT,10.(660); La.III.lO,
(703); Mis=ss, IV.13,.(1060); 0.II.9.(1458); U.S.II.3.

(32) Poore's Ala.IV.15.(38); Del,IIT.8,.(2823)% VIII.4.(386);
I11.T17.8.(443); Ind.IV.9.(504); N.Y.33.(1335); Me,V.Pt.First,s.
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The influence of the constitutions of the United States
and Kentuéky were nrobably felt to a great extent in the framing

of thés section.

Section 10.(General Assembly to reconsider rejected bills)
* Every bill which shall have been passed by both houses of
the ceneral assembly, shall, before it becomes a lar, be pre-
sented to the gowernor for his approbation. If he aonraves it,
he shall siza it; if not, he shall return it, with his object-
ions, to the house in which it shall have originated, and the
house shall cause the objections to be entered at large on its
Journals, and shall proceed to.reconsider the bill, If, after
such reconsideration, a majority of all the members elected
to that house shall agree to pass the same, 1t shall be sent,
together with the objections, to the other house, by which it
shall in like manner be reconsidered, and if apnroved by a
majority of all the members elected to that house, it shall
become a law, In all such cases, the votes of both houses shall
be taken by yeas and nays, and the names of the members vot-
ing for and against the bill shall be entered on the journals
of each house resnectively. If any bill shall not be returned
by the governor within ten days ( Sundays excepted) after it
shall have been presented to him, the same shall become a law
in like manner as if the governor had signed it, unless the
general assembly by its adjournment shall prevents its return,
in which case it shall not become a law."

This section as renorted by the select committee was a
verbatim copy of the section as Tinally adooted. A motion was
made and carried to amend %t by striking out, " a majority
of all the members elected to " , and inserting in lieu
thereof ," two thirds of all the members present in".(J.p.SQ)
After the renort of the committee on style the convention in
the comnittee of the whole reversed itself by making an abso-

lute majotity instead of two thirds the apapers nresent

(32qont. ) (795); Md.48,(837); Mass.II.1.IX.(965); N.Hamp.453.
(1303); N.Ca.20.(1413); Penn.V,10,.(1553)& VI.1.(1553); R.I.(1600
Tenn,111.4.(1670); V+.11.(1878); Va.(1911).
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necessary to overcome the governor's veto.(J.p.39)

Thls section deals with legislative proceéss and the
part taken by the governor in the same., 0f the fourteen state
constitutions that are more or less similar to the Missouri
constitution as regards this section, only one , Kentucky, is
identical.(233) Two states, Alabama and Indiana, are substan-
tially identdcal with the excention that a five day limit is
provided for, while in the hands of the governor.(24) The
remaining eleven state constitutions differ in regard to time
1inlt, majority necessary to overcome the veto, or body exer-
cising the veto power.(35)

The constitution of Kéntucky was probably the most in-

fluential of &A1l the state constitutions on this section.

Section 11.(Joint Resolution)
" Rvery resolution to which the concurrence of the senate and
house of representatives may be necessary, except on cases
of adjournment, shall be presented to the governor, and before
the same shall take effect, shall be proceeded upon in the
same manner as in the case of a bill.*®

This section was adovnted by the convention without any

change.

It is really a continmuation of section ten on legislative

(33) Poore's: Ky.II1I.25.(661),

(24) Poore's: Ala.IV.16.(38439); Ind.IV,33.(505).

(25) Poore's: Conn.IV.13.(222):.0a.1I.10.(392); T1lIIT,.
19.(443%444); La.ITI.20.(704); Me.IV.Pt.Third,2.(793); Mass,
I.1.I1.(950); Miss.IV.15.(1080);N.Hamn,44,(1303); 1.V.I1I.
(1332%133%); Penn,I.22.(1550); Vt.16.7/1879); U.S.I.7.
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nrocess. About half of the state constitutions contained a
provision practically identical with this one, some of which

wre absolutely identical.(26)

Section 12.(Auditor of Public Accounts)
" There shall be an auditor of public accounts, whom the gov—
ernor, by &nd with the advice and consent of the senate, shall
anpoint, He shall continue in office four years, and shall
perform such duties as may be prescribed by law, His office
shall be kept at the seat of government."

The report of the select comlittee on this section was
arended by the convention so as to read practically the sunme
as finally adonted, with the exception, that the auditor was
to give surficient security for the faithful discharge of his
office.(27) The repnort of the committée on stvle was adonted
by the convention without any further change.

No other state constitution has a section identical with
‘this one. Only three states provided for an auditor, and in
al of these his temure is avpointive by the general assembly,
and term three years in two of these states and one year in the

third,(28)

Section 13,(Compensation of Governor)
" The governor shall, at stated times, receive for his ser-
vices an adequate salary, to be fixed by law, which shall
neither be increased or diminished during his continuance in
office, and which shall never be less than two thousand
dollars annually."

(36 ) Poore's: Ala. IVv.17.(39); Ga,IT1.11.(3923%393); Ind.IV.
25.(505); Ky.II1.36.(661); La.II1.21.(704); Me . IV.Pt.Third,3.
(793); Mass.I.1.IT.(950); Miss.IV,16.(1050); N.Hamp.45.(1302);
Penn.1.33.(1550); Vt.16,.(1879).

t
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The renort of the select committee on thils section was
the same as finally adonted. It was moved to strike out the
mord@s, "and which shall never be less than two thousand dol-
lars per annmum", This mas lost.(J.p.20) A motion was then made
to strike out the words," two thousand", and insert," one
thousand five hundred". This was also lost.(J.p.20) So the
section was agreed to without any change.

Rlghteen states make some mention in their constitutions
(39)
of the compensation of the governor. These are nearly all sim-

ilar in some resnect to the Missouri constitution except
that no minimum amount is mentioned in any of them. In
fact one state places the maximum amount at $750.(30)
In no state constitution was there such a liberal provision

relating to the salary of the gobernor.

Section 14, (Lieutenant Governor, election, and Qualiri-
cation)
" There sghall be a lieutenant governor, who shall be elected
at the same time, in the same manner, for the .same term, and
shall nossess the same qualifications as the governor. The
electors shall distinguish for whom they vote as governor, and
for whom as lieutenant governor.”?

(27) J.p.17. The exception noted above wuas omitted in
the report of the committee on style.

(28) Poore's: Ind.IV.24.(505); Miss,IV.25.(1081); 0.VI,
2.{(1450); Ala.IV.23.(39); Conn.IV.lQ.(SSS)”Z4wwwﬁu5‘“%«dfd%ﬁuwcuﬂuu’

(29) Poore's: Ala,IV.5.(38); Conn.IV.4.(261); Del.III.
5.(283); Ga.II.1.(393); T11,III.6.(442); Ind.IV.6.(504); Ky.
IIII7.(660); La.I1X.7.(703); Me.V.Pt.FPirst,6.(795); Mass.II.1.
XITII.(967); N.Ham.58.(1303); Miss,IV.4.(1059); 0.1I.6.(1457);
Penn.I11.6.(1551); S.Ca,II1.10.(1631); Tenn.I.20.(1539)% I.7.(
(1670); Va.(1910).

(30) Tennessee,
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This section wac adonted by the convention without any
change.

Ten states make provision in thetr constitutions for a
lieutenant governor in a mguner substahtially identically
the same as found in the Hissouri constitution.(31)

The constitutions of Illinois and Kentucky were nroba-

bly the most influential in the framing of this section.

Section 15. (To be President of the Senate)
" The lieutenant goverinor shall by virtue of his offige be
president of the senate. In committee of the whole he may
debate on all guestions; and where there is an equal division,
he shall give the casting vote in the senate, and also in
joint vote of both houses,*®

The report of the gselect committee on this section is
the same as Tinally adopted, with but one emcevtion- the
lieutenant governor was given the right to vote when the senate
was In committee of the whole, A motion was made to take
this privilege away from him but this was lost.(J.p.21)
After the renort of the committee on style the same wmotion
€0 amendment was made as above and was carried, the convention
sitting in committee of the whole.(J.p.39)

The constitutions of Connecticut, Illinois, Indiana,

Kentueky, and Mississinni contain an identical provision.{33)

(31) Poore's: Conn.IV.3.(261); I11.I77.1%3.7/443); Ind.IV.
15.(504); Ky.II1.16,.(660); Mass.II.2.I.(937); Miss.IV.18,(1060);
N.Y.20.(1336); S.Ca,IT.3./1631); Vt.10,(1878); Va.{1911).

(32) Poore's: Conn.IV,13,.(352); I11.III.14,.(443); Ind.
IV.16.(504); Ky.III.17,.(681); Miss.IV.19.(1080); Va.(1911).
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Section 16. (Who to Act as Covernor in case of Vacancy)
" ¥hen the office of gzovernor shall become vacant, by death,
resignation, absence from the state, rewmoval frowm office,
refusal to qualify, irmpeachment, or otherwise, th¢lieutenant
governor, or in case of like disability on his part, the
president ofothe senate pro tempcre, or if there be no pres-
ident of the senate nro temnore, the speaker of the house of
representatives, shall possess all the nowers, and discharge
all the dutiesff governor, and shall receive for his ser-
vices the &iké compensation, until such vacance be filled, or
the governor so absent or impeached shall return or be ac-
quited,

The renort of the select committee on this section was
substantlially the same as finally adopted. A motion was made
whibh in efe#ect would have eliminated the lieutenant governor
from the succession to the.office of governor. This was lost.
A proviso was then introdaced to give the general assembly
pover to abolish the office of lieutenant governor when the
latter became inconvenient. This also failed to pass. The
section was then agreed to .(J.p.31)

Practically all the states make some regulation on this
point in thehr constitutions. However no state goes so far
as Missouri in providing for future contingincies of vacaney
in the office of governor. The constitutions of Connecticut,
Indiana, Kentucky, Mississipni, and New York are all the same
on’ this voint and anproach most nearly to the Missouri con-—
stltution.(33) Other state constitutions bear a greater or
less resemblance to the Missouri constitution on this point,
but in all probability the consyitution of Kentucky was the

nost influential,(34)

(33) Poore's: Conn,IV.14&15.(262); Ind.IV,.17%&18.(504-505);
Ky.III.18%19,.(661); Miss.IV.202&21,(1061); N.Y.208%31.(1336).
(34) Poore's: Ala.IV,18&19.(39); Del.II11.14.(382); Me.V.’
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Section 17. (Election to Supply Vacancy, where to be
ordered)
" Whenever the office of governor shall become vacant, by
death, resignation, removal from office, or otherwise, the
lieutenant governor, or other person exercising the power of
governor for the time being, shall, as soon as may Dbe,
cause an election to be held to fill1 such vacancy, giving
three monthe previous notice; and the »nerson elected shall not
there-by be rendered ineligivle to the office of governor for
the next succeeding term. Nevertheless, 1f such vacancy shall
happen within eighteen months of the end of the term for which
the late gosernor shall have elected, the same shall not be
filled."

This section was adonted by the convention without any
change, J

Only twp states, Alabama and Illinois, have provisions
in their constitutions at all similar to this one in the Miss-

ourl constitution. (35)

Section 18. (Conmensation of the Lieutenant Governor
and President of the Senate.)
" The lieutenant governor, or president of the senate pro
tempore, while presiding in the senate, shall receive the
same compensation as shall be allowed to the s%éeker of the
house of renresentatives."

This section was adopted by the convention without any
«change,

The constlitutions of Kenyucky and Mississippl are iden-
tical with the Missouri constitution on this point.(36) Illinois

and Indlana are substantially identical , and Alabama is

(24 cont.) Pt.First, 14.(795); N.Ca.lg.(1413&1413);O.II.lB.(l458)
S.Ca.II.5.(1631); I11,11I.18.(443); Mass . IT1.3.II1.(9G7)<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>