
INDEX TO TITLES

In this Index the type of writing is designated by a letter fol-
lowing the title: (a) article; (b) book review; (c) comment;
(n) note; (p) project; (r) recent development.

Annual Report: A Prime Disclosure Document, The (a) ......... 1093
Antitrust Violations and the Commodities Exchange

Commission (p) ........................................ 300
APA as a Statutory Grant of Jurisdiction, The (p) .............. 227
Bankers Life: Paying for a Corporation by Selling

Its Securities Violates lOb-5 (n) ........................... 465
Behavioral Analysis of Directors' Liability for Negligence, A (a) .. 895
Blue Sky Restrictions on New Business Promotions (b) .......... 511
Cattlemen's Investment Co. v. Fears: Informal Solicitation

of Stock Held to Constitute a Tender Offer (r) .............. 1051
Close Corporations, Vol. 1 (2d ed.) (b) ........................ 1275
Close Corporations, Vol. 2 (2d ed.) (b) ........................ 1278
Close Corporation Legislation: A Survey and An Evaluation (a) . 867
Constitutionality of the Wage & Price Control Legislation,

T he (p) ................................................ 122
Data Processing Standard and the Return of Discretionary

Factors, The (p) ........................................ 252
Deadlock in a Close Corporation: A Suggestion for

Protecting a Dissident, Co-Equal Shareholder (n) ........... 653
Developments Under the Freedom of Information Act (p) ........ 136
Ely v. Velde: The Application of Federal Environmental Policy

to Revenue Sharing Programs (r) ......................... 667
Executive Compensation in Close Corporations: The

Need for a Modified Judicial Approach to the
Reasonableness Test (n) ................................. 1251

Expanding Definition of "Security": Sale-Leasebacks
and Other Commercial Leasing Arrangements, The (n) ....... 1221

Federal Administrative Law Developments-1971 (p) ............ 115
Federal Ombudsman, A (a) .................................. I
"Forgive U.S. Its Trespasses?": Land Title Disputes

With the Sovereign-Present Remedies and
Prospective Reform (a) .................................. 15

FPC Refund Powers Under the Natural Gas Act (p) ............ 203
Impact of Class Actions on Corporate

and Securities Law, The (a) .............................. 1167
International Court of Justice: Amendment of

the Statute and New International Law, The (a) ............ 407
Latty and "Corporations" in the Academy (a) .................. 1077
Liability of Corporate Shares to Legal Process (a) .............. 947
Limitations on Civil Liability Under Rule lOb-5 (a) ............. 1125



DUKE LAW JOURNAL

Mid-Term Modification of Terms and Conditions of
Em ployment (n) ........................................ 813

Minority's Duty of Loyalty in Close Corporations, The (a) ....... 921
Modest Proposal for Trimming the Claws of Legal

Future Interests, A (a) .................................. 517
Mutual Funds and Independent Directors: Can Moses

Lead to Better Business Judgment? (c) ..................... 429
Natural Gas Pipelines, Peak Load Pricing and

the Federal Power Commission (a) ........................ 85
New Problems in Indemnifying and Insuring Directors:

Protection Against Liability Under the Federal
Securities Laws (a) ..................................... 1153

No-Fault Automobile Insurance and the Conflict of
Laws-Cutting the Gordian Knot Home-Style (a) ........... 331

Nonprofit Hospital Exemption of the National Labor
Relations Act: Application to the University-
Operated Hospital in Duke University, The (n) ............. 627

Overton Park: A New Mode of Review and Its Consequences (p) 317
Partial Repeal of the Doctrine of Exhaustion of

Administrative Remedies (p) ............................. 292
Procedural Rights of thd Charging Party in Unfair

Labor Practice Proceedings (p) ........................... 194
Procedural Safeguards Accompanying the Right

to a Hearing: A Public "Trial" (p) ....................... 168
Products Liability and Evidence of Subsequent Repairs (n) ....... 837
Reflections on the Practical Aspects of

"The Sale of Corporate Control" (a) ...................... 1193
Reviewability: An Examination of Formality, Finality

and Ripeness (p) ....................................... 276
Right to a Comparative Hearing (p) ........................... 182
Right to a Hearing (p) ...................................... 158
Role of GAO and Courts in Government Contract "Bid Protests":

An Analysis of Post-Scanwell Remedies, The (c) ............ 745
SEC Disciplinary Rules and the Feqeral Securities

Laws: The Regulation, Role and Responsibilities
of the Attorney (c) ...................................... 969

Section I I in the Exchange Offer Setting: An Analysis of
•Feit v. Leasco Data Processing Equipment Corp. (n) ........ 1023

Senate and Supreme Court Nominations: Some
Reflections, The (a) ..................................... 557

Sovereign Immunity (p) ..................................... 233
State Administrative Supervision of Local Government

Debt: The North Carolina Model (n) ..................... 487
Suggested Role for Rebuttable Presumptions in Antitrust

Restraint of Trade Litigation, A (n) ....................... 595
Tribute to Dean Elvin R. Latty, A (a) ......................... 857

[Vol. 1972:iii



Vol. 1972:iii]

University as a Shareholder and Investor
in Publicly Held Corporations: A Comment on
The Ethical Investor, The (b) ............................. 1061

Use of Hearsay Evidence and the "Substantial Evidence"
Standard (p) ........................................... 174

Welfare State and Mass Justice: A Warning From
the Social Security Disability Program, The (a) ............. 681

Wrap-Around Financing: A Technique for
Skirting the Usury Laws? (n) ............................. 785

INDEX TO AUTHORS

Bishop, Joseph W., Jr., New Problems in Indemnifying and
Insuring Directors: Protection Against Liability Under
the Federal Securities Laws .............................. 1153

Bowman, Pasco M., Book Review, F. O'Neal, Close Corporations,
Vol. 2 (2d ed.) .......... ......................... 1278

Conard, Alfred F., A Behavioral Analysis of Directors'
Liability for Negligence ................................. 895

Cramton, Roger C., A Federal Ombudsman ................... I
Cross, Neil S. and David S. Ruder, Limitations on Civil

Liability Under Rule lOb-5 .............................. 1125
Dagenhart, Larry J., Book Review, F. O'Neal,

Close Corporations, Vol. 1 (2d ed.) ....................... 1275
Dixon, Robert G., Jr., The Welfare State and

Mass Justice: A Warning From the Social
Security Disability Program ............................. 681

Dyer, Boyd K., Book Review, J. Mofsky, Blue Sky
Restrictions on New Business Promotions .................. 511

Frampton, George T., Latty and "Corporations" in the
A cademy .............................................. 1077

Fratcher, William F., A Modest Proposal for Trimming
the Claws of Legal Future Interests ...................... 517

Grossman, Joel B. and Stephen L. Wasby, The Senate
and Supreme Court Nominations: Some Reflections ......... 557

Hetherington, J.A.C., The Minority's Duty of Loyalty
in Close Corporations ................................... 921

Kozyris, P. John, No-Fault Automobile Insurance and the
Conflict of Laws-Cutting the Gordian Knot Home-Style .... 331

Lattin, Norman D., A Tribute to Dean Elvin R. Latty ........... 857
Loiseaux, Pierre R., Liability of Corporate Shares to

Legal Process .......................................... 947
Lorne, Simon M., Natural Gas Pipelines, Peak Load

Pricing and the Federal Power Commission ................ 85
Mundheim, Robert H., The University as a Shareholder and

INDEX



DUKE LAW JOURNAL

Investor in Publicly Held Corporations: A Comment on
The Ethical Investor .................................... 1061

O'Connor, J.F., The International Court of Justice:
Amendment of the Statute and New International Law ...... 407

O'Neal, F. Hodge, Close Corporation Legislation: A
Survey and An Evaluation ............................... 867

Rosenfeld, Mordecai, The Impact of Class Actions
on Corporate and Securities Law ......................... 1167

Ruder, David S. and Neil S. Cross, Limitations
on Civil Liability Under Rule lOb-5 ....................... 1125

Snell, William N., Reflections on the Practical Aspects of
"The Sale of Corporate Control" . ........................ 1193

Sommer, A.A., Jr., The Annual Report: A Prime Disclosure
Docum ent ............................................. 1093

Steadman, John Montague, "Forgive U.S. Its Trespasses?":
Land Title Disputes With the Sovereign-Present
Remedies and Prospective Reform ........................ 15

Wasby, Stephen L. and Joel B. Grossman, The Senate
and Supreme Court Nominations: Some Reflections ........ 557

INDEX TO SUBJECT MATTER

ADMINISTRATIVE LAW

Antitrust Violations and the Commodities
Exchange Commission (p) ............................... 300

APA as a Statutory Grant of Jurisdiction, The (p) ............ 227
Constitutionality of the Wage & Price Control

Legislation, The (p) ..................................... 122
Data Processing Standard and the Return of Discretionary

Factors, The (p) ........................................ 252
Developments Under the Freedom of Information Act (p) ...... 136
Ely v. Velde: The Application of Federal Environmental

Policy to Revenue Sharing Programs (r) ................... 667
Federal Administrative Law Developments- 1971 (p) .......... 115
Federal Ombudsman, A (a) ................................ I
"Forgive U.S. Its Trespasses?": Land Title Disputes

With the Sovereign-Present Remedies and Prospective
Reform (a) ............................................ 15

FPC Refund Powers Under the Natural Gas Act (p) .......... 203
Natural Gas Pipelines, Peak Load Pricing and the

Federal Power Commission (a) ........................... 85
Overton Park: A New Mode of Review and Its

Consequences (p) ....................................... 317
Partial Repeal of the Doctrine of Exhaustion of

Administrative Remedies (p) ............................. 292

[Vol. 1972:iii



DUKE LAW JOURNAL

Role of GAO and Courts in Government Contract "Bid Pro-
tests": An Analysis of Post-Scanwell Remedies, The (c) .... 745

CORPORATIONS

Bankers Life: Paying for a Corporation by Selling
Its Securities Violates 10b-5 (n) ........................... 465

Behavioral Analysis of Directors' Liability
for Negligence, A (a) .................................... 895

Close Corporations, Vol. 1 (2d ed.) (b) ...................... 1275
Close Corporations, Vol. 2 (2d ed.) ......................... 1278
Close Corporation Legislation: A Survey and An Evaluation (a) 867
Deadlock in a Close Corporation: A Suggestion for

Protecting a Dissident, Co-Equal Shareholder (n) ........... 653
Executive Compensation in Close Corporations: The

Need for a Modified Judicial Approach to the
Reasonableness Test (n) ................................. 1251

Impact of Class Actions on Corporate and Securities
Law, The (a) ........................................... 1167

Latty and "Corporations" in the Academy (a) ................ 1077
Liability of Corporate Shares to Legal Process (a) ............ 947
Minority's Duty of Loyalty in Close Corporations, The (a) ..... 921
New Problems in Indemnifying and Insuring Directors:

Protection Against Liability Under the Federal
Securities Laws (a) ..................................... 1153

Reflections on the Practical Aspects of "The Sale of
Corporate Control" (a) .................................. 1193

Tribute to Dean Elvin R. Latty, A (a) ....................... 857
University as a Shareholder and Investor in Publicly

Held Corporations: A Comment on The Ethical
Investor, The (b) ....................................... 1061

ENVIRONMENTAL POLICY

Ely v. Velde: The Application of Federal Environmental
Policy to Revenue Sharing Programs (r) ................... 667

ESTATE LAW
Modest Proposal for Trimming the Claws of

Legal Future Interests, A (a) ............................. 517

FUTURE INTERESTS

Modest Proposal for Trimming the Claws of
Legal Future Interests, A (a) ............................. 517

INSURANCE LAW

No-Fault Automobile Insurance and the Conflict of
Laws-Cutting the Gordian Knot Home-Style (a) ........... 331

INTERNATIONAL LAW

International Court of Justice: Amendment of

[Vol. 1972:iii



Vol. 1972:iii]

Procedural Rights of the Charging Party in Unfair
Labor Practice Proceedings (p) ........................... 194

Procedural Safeguards Accompanying the Right to a
Hearing: A Public "Trial" (p) ........................... 168

Reviewability: An Examination of Formality, Finality
and Ripeness (p) ........................................ 276

Right to a Comparative Hearing (p) ......................... 182
Right to a Hearing (p) .................................... 158
Role of GAO and Courts in Government Contract "Bid Pro-

tests": An Analysis of Post-Scanwell Remedies, The (c) ..... 745
Sovereign Immunity (p) ................................... 233
State Administrative Supervision of Local Government

Debt: The North Carolina Model (n) ..................... 487
Use of Hearsay Evidence and the "Substantial Evidence"

Standard (p) ........................................... 174
Welfare State and Mass Justice: A Warning From the

Social Security Disability Program, The (a) ................ 681

ANTITRUST LAW

Antitrust Violations and the Commodities Exchange
Com mission (p) ........................................ 300

Suggested Role for Rebuttable Presumptions in
Antitrust Restraint of Trade Litigation, A (n) .............. 595

COMMERCIAL LAW
Wrap-Around Financing: A Technique for Skirting

the Usury Laws? (n) .................................... 785

CONFLICT OF LAWS
No-Fault Automobile Insurance and the Conflict

of Laws-Cutting the Gordian Knot Home-Style (a) ......... 331

CONSTITUTIONAL LAW
Constitutionality of the Wage & Price Control

Legislation, The (p) ..................................... 122
Procedural Safeguards Accompanying the Right to

a Hearing: A Public "Trial" (p) ......................... 168
Right to a Hearing (p) .................................... 158
Senate and Supreme Court Nominations: Some Reflections,

T he (a) ................................................ 557

CONSUMER PROTECTION
Products Liability and Evidence of Subsequent Repairs (n) ..... 837
Wrap-Around Financing: A Technique for Skirting

the Usury Laws? (n) .................................... 785

CONTRACTS

Mid-Term Modification of Terms and Conditions
of Employment (n) ..................................... 813

INDEX



Vol. 1972:iii]

the Statute and New International Law, The (a) ............ 407

JUDICIAL APPOINTMENTS

Senate and Supreme Court Nominations: Some Reflections,
The (a) ................................................ 557

LABOR LAW
Mid-Term Modification of Terms and Conditions

of Employment (n) ..................................... 813
Nonprofit Hospital Exemption of the National Labor

Relations Act: Application to the University-Operated
Hospital in Duke University, The (n) ...................... 627

LEGAL PROFESSION

Latty and "Corporations" in the Academy (a) ................ 1077
SEC Disciplinary Rules and the Federal Securities

Laws: The Regulation, Role and Responsibilities
of the Attorney (c) ...................................... 969

Tribute to Dean Elvin R. Latty, A (a) ....................... 857

MUNICIPAL DEBT

State Administrative Supervision of Local
Government Debt: The North Carolina Model (n) ......... 487

PRODUCTS LIABILITY

Products Liability and Evidence of Subsequent Repairs (n) ..... 837

PROPERTY

"Forgive U.S. Its Trespasses?": Land Title Disputes
With the Sovereign-Present Remedies and
Prospective Reform (a) .................................. 15

Modest Proposal for Trimming the Claws of Legal
Future Interests, A (a) .................................. 517

SECURITIES REGULATION

Annual Report: A Prime Disclosure Document, The (a) ........ 1093
Antitrust Violations and the Commodities Exchange

Commission (p) ........... ....................... 300
Bankers Life: Paying for a Corporation by Selling

Its Securities Violates lob-5 (n) ........................... 465
Behavioral Analysis of Directors' Liability for

Negligence, A (a) ....................................... 895
Blue Sky Restrictions on New Business Promotions (b) ........ 511
Cattlemen's Investment Co. v. Fears: Informal

Solicitation of Stock Held to Constitute a
Tender Offer (r) ........................................ 1051

Expanding Definition of "Security": Sale-Leasebacks
and Other Commercial Leasing Arrangements, The (n) ...... 1221

Impact of Class Actions on Corporate and
Securities Law, The (a) .................................. 1167

INDEX



DUKE LA W JOURNAL

Limitations on Civil Liability Under Rule l0b-5 (a) ........... 1125
Mutual Funds and Independent Directors: Can Moses

Lead to Better Business Judgment? (c) ..................... 429
New Problems in Indemnifying and Insuring Directors:

Protection Against Liability Under the Federal
Securities Laws (a) ............ ........................ 1153

SEC Disciplinary Rules and the Federal Securities
Laws: The Regulation, Role and Responsibilities
of the Attorney (c) ...................................... 969

Section 11 in the Exchange Offer Setting: An
Analysis of Feit v. Leasco Data Processing
Equipment Corp. (n) .................................... 1023

SOCIAL SECURITY

Welfare State and Mass Justice: A Warning From the
Social Security Disability Program, The (a) ................ 681

TORT LAW

No-Fault Automobile Insurance and the Conflict of
Laws-Cutting the Gordian Knot Home-Style (a) ........... 331

Products Liability and Evidence of Subsequent
Repairs (n) ............................................ 837

U.C.C.
Liability of Corporate Shares to Legal Process (a) ............ 947

UTILITIES

FPC Refund Powers Under the Natural Gas Act (p) .......... 203
Natural Gas Pipelines, Peak Load Pricing and the

Federal Power Commission (a) ........................... 85

WELFARE ADMINISTRATION

Welfare State and Mass Justice: A Warning From the
Social Security Disability Program, The (a) ................ 681

INDEX TO CASES

In this Index will be found cases which have been the subject
of notes and recent developments, as well as cases which have
received extended treatment in articles and comments.

Acampora v. Birkland, 220 F. Supp. 527 (D. Colo. 1963) ........ 440
Advisory Opinion on the Consequences for States of the

Continued Presence of South Africa in Namibia (South
W est Africa) [1971] I.C.J. 16 .......................... 418-20

Affiliated Ute Citizens v. United States, 406 U.S. 128 (1972) ..... 1126
A.G. Schoonmaker Co. v. Resor, 445 F.2d 726 (D.C. Cir. 1971) .. 762

[Vol. 1972:iii



Vol. 1972:iii]

Aiple v. Twin City Barge & Towing Co.,
274 Minn. 38, 143 N.W.2d 374 (1966) .................. 936-38

Air Line Pilots' Ass'n Int'l v. DOT, 446 F.2d 236
(5th Cir. 1971) ......................................... 280

Alameda Conservation Ass'n v. California, 437 F.2d 1087
(9th Cir.), cert. denied, 402 U.S. 908 (1971) ................ 272

Albrecht v. Herald Co., 390 U.S. 145 (1968) ................... 620
Allison v. United States, 451 F.2d 1035 (Ct. Cl. 1971) ........... 242
Amalgamated Meat Cutters v. Connally, 337 F. Supp.

737 (D.D.C. 1971) ................................. 122, 274
American Airlines, Inc. v. CAB, 445 F.2d 891 (2d Cir. 1971) ..... 322
American Bank & Trust Co. v. Federal Reserve

Bank, 256 U.S. 350 (1921) ............................ 930-32
American Fed'n of Gov't Employees v. Resor, 442 F.2d

993 (3d Cir. 1971) ...................................... 174
American La. Pipe Line Co., 29 F.P.C. 932, 48

P.U.R.3d 321 (1963), rev'd on other grounds, 344
F.2d 525 (D.C. Cir. 1965) ................................ 100

Andros v. Rupp, 433 F.2d 70 (9th Cir. 1970) .................. 25
Aquavella v. Richardson, 437 F.2d 397 (2d Cir. 1971) ...... 229, 283
Arizona State Dep't of Pub. Welfare v. HEW,

449 F.2d 456 (9th Cir. 1971) .............................. 228
Associated Press v. NLRB, 301 U.S. 103 (1937) ................ 632
Atlantic Research Corp., SEC Securities Act Release

No. 4657 (Dec. 6, 1963), reprinted in [1961-1964
Transfer Binder] CCH FED. SEC. L. REP. 76,949 .......... 112

Atlantic Seaboard Corp., 11 F.P.C. 43, 94 P.U.R. (NS)
235, remanded, 200 F.2d 108 (4th Cir. 1952) ............... 96

Ballerina Pen Co. v. Kunzig, 433 F.2d 1204 (D.C. Cir. 1970) ..... 755
Barfell-Dennehy, Inc. v. United States, Civil No. 70-392

(W .D. Okla., Aug. 6, 1970) .............................. 761
Barnes v. Andrews, 298 F. 614 (S.D.N.Y. 1924) ................ 896
Bartle v. Homeowners Cooperative, Inc.,

309 N.Y. 103, 127 N.E.2d 832 (1955) ..................... 1080
Bates v. Dresser, 251 U.S. 524 (1920) ......................... 896
Bebchick v. Public Util. Comm'n, 318 F.2d 187 (D.C.

Cir.), cert. denied, 393 U.S. 913 (1963) .................... 1182
Bell v. Burson, 402 U.S. 535 (1971) ........................... 161
Berger v. Columbia Broadcasting Sys., Inc., 453 F.2d

991 (5th Cir. 1972) ..................................... 1081
Birmbaum v. Newport Steel Corp., 193 F.2d 461 (2d Cir.),

cert. denied, 343 U.S. 956 (1952) ............... 472-75, 479, 485
Blackhawk Heating & Plumbing Co. v. Driver, 433

F.2d 1137 (D.C. Cir. 1970) ............................... 756
Blaze v. Moon, 440 F.2d 1348 (5th Cir. 1971) .................. 241

INDEX



DUKE LAW JOURNAL

Blount-Barfell-Dennehy, Inc. v. United States,
Civil No. 70-392 (W.D. Okla., Aug. 6, 1970) ............. 761

Board of Trade v. United States, 246 U.S. 231 (1918) ......... 602-03
Breen Air Freight, Ltd. v. Air Cargo, Inc., 30

AD. L.2D 76 (S.D.N.Y. 1971) ............................ 304
Brown v. Halbert, 271 Cal. App. 2d 252, 76 Cal. Rptr.

781 (Dist. Ct. App. 1969) .............................. 1206-11
Brown v. Quick Mix Co., 75 Wash. 2d 833, 454 P.2d 205 (1969) 842-43
Butler Aviation Int'l, Inc. v. Comprehensive

Designers, Inc., 425 F.2d 842 (2d Cir. 1970) ................ 1108
Butte Medical Properties, 168 N.L.R.B. 266 (1967) .............. 638
California Dep't of Human Resources Dev.

v. Java, 402 U.S. 121 (1970) ............................. 160
California Teachers Ass'n v. Newport Mesa Unified

School Dist., 333 F. Supp. 436 (C.D. Cal. 1971) ............ 131
Calvert Cliffs' Coordinating Comm., Inc.

v. AEC, 449 F.2d 1109 (D.C. Cir. 1971) ................... 320
Campbell v. Haverhill, 155 U.S. 610 (1895) .................... 1149
Cattlemen's Inv. Co. v. Fears, 343 F. Supp. 1248

(W .D. Okla. 1972) ...................................... 1051
Central Dispensary & Emergency Hosp.,

44 N.L.R.B. 533 (1942) ................................. 633
C.G. Bretting Mfg. Co., 70-1 CCH LAB. ARB. AWARDS

8167 (1969) .......................................... 830
Chambers v. United States, 451 F.2d 1045 (Ct. Cl. 1971) ......... 238
Charles McCandless Tile Serv. v. United States,

422 F.2d 1336 (Ct. Cl. 1970) ............................. 1271
Charney v. Thomas, 372 F.2d 97 (6th Cir. 1967) ............ 1145-46
Citizens Communications Center v. FCC, 447 P.2d 1201

(D .C. Cir. 1971) ........................................ 182
Citizens to Preserve Overton Park, Inc. v. Volpe,

401 U.S. 402 (1971) .................................. 289, 317
City of Concord v. Ambrose, 333 F. Supp. 958

(N .D. Cal. 1971) ....................................... 148
City of Lafayette v. SEC, 454 F.2d 941

(D.C. Cir. 1971) ........................................ 270
Collyer Insulated Wire, 192 N.L.R.B. No. 150, 77

L.R.R.M . 1931 (1971) ................................... 814
Commercial Envelope Mfg. Co. v. SEC, 450 F.2d

342 (2d Cir. 1971) ...................................... 157
Committee for Nuclear Responsibility, Inc. v.

Seaborg, 29 AD. L.2D 783 (D.C. Cir. 1971) ................ 151
Concrete Materials, Inc. v. NLRB, 440

F.2d 61 (5th Cir. 1971) .................................. 201
Contractors Ass'n v. Secretary of Labor,

[Vol. 1972:iii



Vol. 1972:iii]

311 F. Supp. 1002 (E.D. Pa. 1970), affd, 442
F.2d 159 (3d Cir. 1971) .................................. 271

Cornell Univ., 183 N.L.R.B. No. 41,
74 L.R.R.M . 1269 (1970) ............................. 636-37

County of Bonner v. Anderson, 439 F.2d
764 (9th Cir. 1971) ..................................... 39

Cowles Communications, Inc. v. Department of
Justice, 325 F. Supp. 726 (N.D. Cal. 1971) ................. 156

Daar v. Yellow Cab Co., 67 Cal. 2d 695,
433 P.2d 732, 63 Cal. Rptr. 724 (1967) .................... 1184

Dasho v. Susquehanna Corp., 461 F.2d 11 (7th Cir. 1972) ........ 1147
Delaware v. Pennsylvania N.Y. Cent. Transp.

Co., 323 F. Supp. 487 (D. Del. 1971) ................. 229, 267
De Santis v. Miller Petroleum Co., 29

Cal. App. 2d 679, 85 P.2d 489 (Dist.
Ct. App. 1938) ......................................... 662

Dillon v. Berg, 326 F. Supp. 1214 (D. Del. 1971),
affd, 453 F.2d 876 (3d Cir. 1972) ......................... 1108

Drachman v. Harvey, 453 F.2d 722 (2d Cir. 1971) ............ 482-83
Drake v. Thor Power Tool Co., 282 F. Supp. 94 (N.D. Ill. 1967) .. 1109
Duke Univ., 194 N.L.R.B. No. 31, 78

L.R.R.M . 1547 (1971) ............................. 627, 636-52
EDF, Inc. v. Army Corps of Eng'rs, 325 F. Supp.

728 (E.D. Ark. 1971) .................................... 258
EDF, Inc. v. Army Corps of Eng'rs, 324 F. Supp.

878 (D.D.C. 1971) ...................................... 273
EDF, Inc. v. Ruckelshaus, 439 F.2d 584

(D.C. Cir. 1971) ........................................ 323
Eisen v. Carlisle & Jacquelin, 52 F.R.D. 253 (S.D.N.Y. 1971);

54 F.R.D. 565 (S.D.N.Y. 1972) ....................... 309, 1181
Electronic Specialty Co. v. International Controls Corp.,

409 F.2d 937 (2d Cir. 1969) ......................... 1039
Ely v. Velde, 321 F. Supp. 1088 (E.D. Va.),

rev'd, 451 F.2d 1130 (4th Cir. 1971) ............... 267, 323, 667
Escott v. BarChris Constr. Corp., 283 F. Supp. 643

(S.D.N.Y. 1968) ............................. 1012, 1024, 1154
Evans v. DOT, 446 F.2d 821 (5th Cir. 1971) .................... 157
Federation of Homemakers v. Hardin,

328 F. Supp. 181 (D.D.C. 1971) .......................... 273
Feit v. Leasco Data Processing Equip. Corp.,

332 F. Supp. 544 (E.D.N.Y. 1971) ............ 1024-49, 1161, 1174
Fischer v. Kletz, 266 F. Supp. 180 (S.D.N.Y. 1967) ............. 1109
Fitzgerald v. Hampton, 329 F. Supp. 997

(D .D .C. 1971) .......................................... 168
Flatbush Gen. Hosp., 126 N.L.R.B. 144 (1970) ................. 638

INDEX



DUKE LAW JOURNAL

Fox v. Glickman Corp., 253 F. Supp. 1005
(S.D.N .Y . 1966) ........................................ 1046

General Elec. Co., 89 N.L.R.B. 1247 (1950) ................. 634-35
General Motors Corp. v. Volpe, 321 F. Supp.

1112 (D. Del. 1960) ................................ 229, 234
Getman v. NLRB, 450 F.2d 670 (D.D.C. 1971) ......... 144, 147, 153
Ginsburg v. Richardson, 436 F.2d 1146 (3d Cir. 1971) ........... 178
Goldberg v. Kelly, 397 U.S. 254 (1970) ..................... 739-40
Grace Lines, Inc. v. Bethlehem Steel Corp.,

28 AD. L.2D 195 (Maritime Subsidy Bd. 1971) .............. 140
Green v. Wolf Corp., 406 F.2d 291 (2d Cir. 1968),

cert. denied, 395 U.S. 977 (1970) .......................... 1176
Grumman Aircraft Eng'r Corp. v. Renegotiation Bd.,

325 F. Supp. 1146 (D.D.C. 1971) ......................... 140
Harry H. Price & Sons, Inc. v. Hardin, 425 F.2d 1137

(5th Cir. 1970), cert. denied, 400 U.S. 1009 (1971) .......... 266
Heit v. Weitzen, 402 F.2d 909 (2d Cir. 1968), cert. denied,

395 U .S. 903 (1969) ..................................... 1107
Heyer Prods. Co. v. United States, 140 F. Supp.

409 (Ct. Cl. 1956) ................................ 753, 757-59
Hodes v. Hodes, 176 Ore. 102, 155 P.2d 564 (1945) ............. 955
Hooper v. United States, 331 F. Supp. 1056 (D. Conn. 1971) ..... 246
Huberman v. Denny's Restaurants, Inc., 337 F. Supp.

1249 (N.D. Cal. 1972) ................................. 1224-27
Hyde Park Cooperative Soc'y., 73 N.L.R.B. 1254 (1947) ......... 634
Independent Broker-Dealers' Trade Ass'n v.

SEC, 442 F.2d 132 (D.C. Cir.), cert. denied,
404 U.S. 828 (1971) ..................................... 281

Insuranshares Corp. v. Northern Fiscal Corp.,
35 F. Supp. 22 (E.D. Pa. 1940) ........................ 477-79

Intercontinental Indus., Inc. v. American Stock
Exch., 452 F.2d 935 (5th Cir. 1971) ....................... 168

Intercontinental Placement Serv. v. Hodgson,
52 F.R.D. 376 (E.D. Pa. 1971) ........................... 268

International Paper Co. v. FPC, 438 F.2d 1349
(2d Cir. 1971) ..................................... 136, 152

Investment Co. Institute v. Camp, 401 U.S. 617 (1971) .......... 259
Izaak Walton League of America v. Macchia,

__ F. Supp. - (D.N.J. 1971) ......................... 272
J.1. Case v. Borak, 377 U.S. 426 (1964) ........................ 1128
John Reiner & Co. v. United States,

325 F.2d 438 (Ct. Cl. 1963) .............................. 780
Jones v. H.F. Ahmanson & Co., 1 Cal. 3d 93,

450 P.2d 464, 81 Cal. Rptr. 592 (1969) .................. 1202-06
Keco Indus., Inc. v. United States,

428 F.2d 1233 (Ct. Cl. 1970) ........................ 757, 759

[Vol. 1972:iii



Vol. 1972:iii]

Kell v. Henderson, 26 App. Div. 2d 595, 270
N.Y.S.2d 552 (3d Dep't 1966) ............................ 365

Kerner v. Fleming, 283 F.2d 916 (2d Cir. 1960) .............. 724-25
Kivitz v. SEC, Civil No. 71-1602 (D.C. Cir. 1972) ............... 1007
Knight v. United States, 443 F.2d 415 (2d Cir. 1971) ............ 238
Knox Hill Tenant Council v. Washington,

448 F.2d 1045 (D.C. Cir. 1971) ........................... 238
Kuhl v. Hampton, 326 F. Supp. 439 (E.D. Mo. 1971) ............ 235
Lamm v. Volpe, 449 F.2d 1202 (10th Cir. 1971) ................. 275
Langevin v. Chenango Court, Inc., 447 F.2d 296 (2d Cir. 1971) ... 162
Larson v. Domestic & Foreign Commerce Corp.,

337 U .S. 682 (1949) ..................................... 23
Lever Bros. Co. v. FTC, 325 F. Supp. 371 (S.D. Me. 1971) ....... 278
List v. Fashion Park, Inc., 340 F.2d 457 (2d Cir.),

cert. denied, 382 U.S. 811 (1965) ......................... 1132
Littel v. Morton, 445 F.2d 1207 (4th Cir. 1971) ................. 247
Litwin v. Allen, 25 N.Y.S.2d 667 (Sup. Ct. 1940) ............... 896
Lloyd Wood Constr. Co. v. Sandoval, 318 F. Supp.

1167 (N .D. Ala. 1970) ................................... 779
Long v. IRS, 339 F. Supp. 1266 (W.D. Wash. 1971) ......... 144, 148
L'Orange v. Medical Protective Co., 394 F.2d 57

(6th Cir. 1968) ...................................... 928-29
Losey v. Stanley, 147 N.Y. 560, 42 N.E. 8 (1895) ............ 536-37
Lutz v. Boas, 39 Del. Ch. 585, 171 A.2d 381 (1961) .......... 437-38
Malone v. Bowdoin, 284 F.2d 95 (5th Cir. 1960),

rev'd, 369 U.S. 643 (1962) ............................... 22-24
Market St. Ry. v. Railroad Comm'n,

28 Cal. 2d 363, 171 P.2d 875 (1946) ....................... 1183
Matteson v. Ziebarth, 40 Wash. 2d 286, 242 P.2d

1025 (1952) ........................................ 935-42
Mayo Clinic, 168 N.L.R.B. 557 (1967) ........................ 638
In re McKesson & Robbins, Inc., SEC Accounting Series

Release No. 19 (Dec. 5, 1940), reprinted in 4 CCH
FED. SEc. L. REP. 72020-37 (1964) .................... 905

McQueary v. Laird, 449 F.2d 608 (10th Cir. 1971) .............. 237
Mesa Petroleum Co. v. FPC, 441 F.2d 182

(5th Cir. 1971) ......................................... 207
Mills v. Electric Auto-Lite Co., 396 U.S. 375 (1970) ........ 459, 1171
Mims v. United States, 324 F. Supp. 489 (W.D. Va. 1971) ....... 236
Mindlin v. Davis, 74 So. 2d 789 (Fla. 1954) ................. 800-01
Mink v. EPA, 464 F.2d 742 (D.C. Cir. 1971), rev'd

41 U.S.L.W. 4201 (U.S., Jan. 22, 1973) ................... 150
Mitchell v. Texas Gulf Sulphur Co., 446 F.2d 90

(10th Cir.), cert. denied, 404 U.S. 1004 (1971) ......... 1109, 1131
Moore v. Littel, 41 N.Y. 66 (1869) ......................... 534-36

INDEX



DUKE LAW JOURNAL

Moses v. Burgin, 316 F. Supp. 31 (D. Mass. 1970), rev'd, 445 F.2d
369 (1st Cir.), cert. denied, 404 U.S. 994 (1971) ........... 429-63

Mow Sun Wong v. Hampton, 333 F. Supp. 527 (N.D. Cal. 1971) . 239
M. Steinthal & Co. v. Seamans, 455 F.2d 1289 (D.C. Cir.

1971) .............................................. 767-70
National Automatic Laundry and Cleaning Council

v. Schultz, 443 F.2d 689 (D.C. Cir. 1971) .................. 287
National Biscuit Co. v. Stroud, 249 N.C. 467, 106 S.E.2d 692 (1959) 663
National Helium Corp. v. Morton, 455 F.2d 650

(10th Cir. 1971) ............................... 237, 244, 259
Neifeld v. Steinberg, 438 F.2d 423 (3d Cir. 1971) ............... 958
Nichols v. United States, 325 F. Supp. 130 (D.

K an. 1971) ............................................ 138
NLRB v. Local 357, IBEW, 445 F.2d 1016

(9th Cir. 1971) ......................................... 202
Northern Nat. Gas. Co., 11 F.P.C. 174, 95 P.U.R. (NS)

289 (1952), affd sub nom., State Corp. Comm'n v. FPC,
206 F.2d 690 (8th Cir. 1953), cert. denied, 346 U.S.
922 (1954) ............................................ 98

Northern Pac. Ry. v. United States,
356 U .S. 1 (1958) ....................................... 622

Northwest Residents Ass'n v. HUD, 325 F. Supp. 65
(E.D. W is. 1971) ................................... 229, 270

Ogletree v. McNamara, 449 F.2d 93 (6th Cir. 1971) ......... 238, 239
Orlando v. Berns, 154 Cal. App. 2d 753, 316 P.2d

705 (Dist. Ct. App. 1957) .............................. 803-05
Page Communications Eng'rs, Inc. v. Resor,

Civil No. 3173-70 (D.D.C., Nov. 3, 1970) .................. 765
P.A.M. News Corp. v. Hardin, 440 F.2d 255 (D.C. Cir. 1971) .... 269
Parker v. United States, 309 F. Supp. 593 (D. Colo.

1970), affd, 448 F.2d 793 (10th Cir. 1971) ............ 323, 324
Parkvue Medical Center, 183 N.L.R.B. No. 65, 74 L.R.R.M.

1689 (1970) ......................................... 645-47
Parrent v. Midwest Rug Mills, Inc., 455 F.2d

123 (7th Cir. 1972) ..................................... 1145
Pennsylvania Environmental Council, Inc. v.

Bartlett, 315 F. Supp. 238 (M.D. Pa. 1971) ................ 273
Percondani v. Riker-Maxson Corp., 50 F.R.D. 473

(S.D.N .Y. 1970) ........................................ 1173
Perkins v. Luken Steel Co., 310 U.S. 113 (1940) ................ 746
Perlman v. Feldmann, 129 F. Supp. 162 (D. Conn.

1952), rev'd 219 F.2d 173 (2d Cir.), cert. denied,
349 U.S. 952 (1955) ................................. 1199-1202

Petterson v. Resor, 331 F. Supp. 1302 (D. Ore. 1971) ............ 272
Placquemines Oil & Gas Co. v. FPC, 450 F.2d 1334

(D .C. Cir. 1971) ........................................ 205

[Vol. 1972:iii



Polish Nat'l Alliance, 42 N.L.R.B. 1375 (1942),
enforced as modified, 136 F.2d 175 (7th Cir. 1943),
affd, 322.U.S. 643 (1944) ............................... 632

Prestex, Inc. v. United States, 320 F.2d 367 (Ct. Cl. 1963) ....... 770
Pullman, Inc. v. Volpe, 337 F. Supp. 432 (E.D. Pa. 1971) ........ 268
Quincy College & Seminary Corp. v. Burlington

N., Inc., 328 F. Supp. 809 (N.D. Ill. 1971) ................. 129
Reservists Comm. to Stop the War v. Laird, 323

F. Supp. 833 (D.D.C. 1971) .............................. 274
.Reynolds v. Reynolds, 54 Cal. 2d 669, 355 P.2d 481,

7 Cal. Rptr. 737 (1960) .................................. 952
Reynolds v. Texas Gulf Sulphur Co., 309 F. Supp.

548 (D. Utah 1970) ..................................... 1139
Ricci v. Chicago Mercantile Exch., 447 F.2d 713

(7th Cir. 1971), cert. granted, 405 U.S.
953 (1972) ............................................. 301

Richardson v. Perales, 402 U.S. 389 (1971) .............. 174, 729-31
Richardson v. Wright, 405 U.S. 208 (1972) ................ 161,740
Rinaldi v. Ribicoff, 305 F.2d 548 (2d Cir. 1962) .............. 724-25
Rioux v. Cronin, 222 Mass. 131, 109 N.E. 898 (1915) ............ 956
Rockbridge v. Lincoln, 449 F.2d 567 (9th Cir. 1971) ........ 237, 246
Rogers v. Hill, 289 U.S. 582 (1933) ........................... 1261
Roman v. Velarde, 428 F.2d 129 (1st Cir. 1970) ................. 38
Santarelli v. Katz, 270 F.2d 762 (7th Cir. 1959) ................. 1268
Scanwell Laboratories, Inc. v. Shaffer, 424 F.2d 859

(D.C. Cir. 1970) ............................... 747, 753, 757
Scenic Hudson Preservation Conf. v. FPC, 453 F.2d

463 (2d Cir. 1971) ................................... 323-24
School Bd. of Oskaloosa Co. v. Richardson, 332 F.

Supp. 1263 (N.D. Fla. 1971) ........................ 231,244
SEC v. C.M. Joiner Leasing Corp., 320

U .S. 344 (1943) ...................................... 1225-30
SEC v. Ezrine, 1000-01 F. Supp. - (S.D.N.Y. 1972) ....... 1001-01
SEC v. Frank, 388 F.2d 486 (2d Cir. 1968) ..................... 1012
SEC v. National Student Marketing Corp., Civil

No. 225-72 (D.D.C. 1972) ............................... 1016
SEC v. Texas Gulf Sulphur Co., 401 F.2d 833 (2d Cir. 1968),

cert. denied, 394 U.S. 976 (1969) ................... 1107, 1155
SEC v. W.J. Howey Co., 328 U.S. 293 (1946) ................ 1225-30
Selheimer v. Manganese Corp. of America,

423 Pa. 563, 224 A 2d 634 (1966) ................ 896, 898, 912
Seligson v. New York Produce Exch., 29 AD. L.2D 1069

(S.D .N .Y . 1971) ........................................ 316
Sierra Club v. Hardin, 325 F. Supp. 99 (D. Alaska 1971) .. 269-70, 324
Sierra Club v. Hickel, 433 F.2d 24 (9th Cir. 1970),

affd, 405 U.S. 727 (1972) ............................... 262

INDEXVol. 1972:iii]



DUKE LAW JOURNAL

Sierra Hosp. Foundation, 181 N.L.R.B. No. 143,
73 L.R.R.M . 1541 (1970) ................................ 645

Simons v. United States, 413 F.2d 531 (5th Cir. 1969) ........... 37
Simpson Elec. Co. v. Seamans, 317 F. Supp. 684

(D.D.C. 1970) ....................................... 760-61
Snyder v. Harris, 394 U.S. 332 (1969) ......................... 1169
Sohio Chem. Co., 44 Lab. Arb. 624 (1965) ..................... 831
Solien v. Miscellaneous Drivers Local 610,

440 F.2d 124 (8th Cir. 1971) ............................. 196
Soucie v. David, 448 F.2d 1067 (D.C. Cir. 1971) ........... 137, 143
Southern Christian Leadership Conf. v. Connolly,

331 F. Supp. 940 (E.D. Mich. 1971) ....................... 274
State v. Whiteaker, 118 Ore. 656, 247 P. 1077 (1926) ............ 476
Stephens v. Gillette, 464 S.W.2d 507

(M o. Ct. App. 1971) ................................. 538-40
Sterling Drug, Inc. v. FTC, 450 F.2d 698

(D.C. Cir. 1971) ................................... 142, 152
Structural Laminates, Inc. v. Douglas Fir

Plywood Ass'n, 261 F. Supp. 154 (D. Ore. 1966) ......... 615-17
Summers v. Dooley, 94 Idaho 87, 481 P.2d 318 (1971) ........... 662
Superintendent of Ins. v. Bankers Life and Cas. Co.,

404 U.S. 6 (1971) ........................ 466-70, 475-85, 1125
Susquehanna Corp. v. Pan American Sulphur Co.,

423 F.2d 1075 (5th Cir. 1970) ............................ 1039
Tatum v. Laird, 444 F.2d 947 (D.C. Cir.), rev'd,

408 U .S. 1 (1972) ....................................... 279
Templeton v. Dixie Color Printing Co., 313 F. Supp.

105 (N .D. Ala. 1971) .................................... 229
Terminal Freight Handling Co. v. Solien,

444 F.2d 699 (8th Cir. 1971) ............................. 198
Texas Gas Transmission Corp. v. FPC, 441 F.2d 1392

(6th Cir. 1971) ......................................... 211
Tooker v. Lopez, 24 N.Y.2d 569, 249 N.E.2d 394,

301 N .Y.S.2d 519 (1969) ................................ 361
Trafficante v. Metropolitan Life Ins. Co.,

446 F.2d 1158 (9th Cir. 1971), rev'd,
41 U.S.L.W. 4071 (U.S. Dec. 7, 1972)
(N o. 71-708) ...................................... 260, 263

Trustees of Columbia Univ., 97 N.L.R.B. 424 (1951) ......... 635-36
Tully v. Mott Supermarkets, Inc., 337 F. Supp.

834 (D.N .J. 1972) ................................... 483-84
United States v. Aluminum Co. of America,

148 F.2d 416 (2d Cir. 1945) .......................... 610
United States v. Arnold, Schwinn & Co., 388 U.S.

365 (1967) .................................. 595, 597, 617-19

xviii [Vol. 1972:iii



Vol. 1972:iii]

United States v. Consolidated Mines & Smelting
Co., 455 F.2d 432 (9th Cir. 1971) ......................... 292

United States v. Grinnell Co., 236 F. Supp. 244 ................. 611
United States v. Jerrold Electronics Corp., 187 F. Supp.

545 (E.D. Pa. 1960), aff'd, 365 U.S. 567 (1961) ............. 623
United States v. Lee, 106 U.S. 196 (1882) ..................... 22
United States v. Navajo Freight Lines, 339 F. Supp.

554 (D. Colo. 1971) ..................................... 304
United States v. Socony-Vacuum Oil Co.,

310 U .S. 150 (1939) ..................................... 603
United States v. Trenton Potteries Co.,

273 U .S. 392 (1927) ..................................... 602
Upper Pecos Ass'n v. Stans, 328 F. Supp. 332 (D.N.M. 1971) .... 273
Vanderboom v. Sexton, 422 F.2d 1233 (8th Cir.), cert.

denied, 400 U.S. 852 (1970) .............................. 1146
Wallner v. Kitchens of Sara Lee, Inc., 419 F.2d 1028

(7th Cir. 1969) ......................................... 843
Wellford v. Hardin, 444 F.2d 21 (4th Cir. 1971) ............ 144, 154
West Virginia v. Chas. Pfizer & Co., 440 F.2d 1079

(2d Cir.), cert. denied, 404 U.S. 871 (1971) ................. 1180
West Virginia Highlands Conservancy v.

Island Creek Coal Co., 441 F.2d 232 (4th Cir. 1971) .... 272, 326
Wheelabrator Corp. v. Chaffee, 445 F.2d 1306 (D.C. Cir.

1971) .............................................. 763-64
White Motor Co. v. United States, 372 U.S. 253 (1962) ....... 617-19
Wicham v. Allis Chalmers Mfg. Co., 117 F. Supp. 857

(W.D. Mo. 1954), rev'd, 220
F.2d 426 (8th Cir.), cert. denied, 350 U.S. 835 (1955) ........ 844

Wolf v. Marlton Corp., 57 N.J. Super. 278, 154 A.2d 625
(1959) .............................................. 931-32

Wright v. Finch, 321 F. Supp. 383 (D.D.C. 1971) ............... 160
Zachery v. R.H. Macy & Co., 39 App. Div. 2d 116, 332

N .Y.S.2d 425 (1972) .................................... 1186
Zenn v. Anzalone, 259 N.Y.S.2d 747 (Sup. Ct. 1965) ............ 907

INDEX




	03_1972DukeLJ[iii](1972).pdf
	04_1972DukeLJ[v](1972)
	05_1972DukeLJ[vi](1972)
	06_1972DukeLJ[x](1972)

