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The prosecutorial stage is in many respects tlolagim of the criminal justice system. (Thomas &
Fitch, 1976, p. 509).

INTRODUCTION

Scholars agree that the American prosecutor passasgreat amount of discretion (see Albonetti,719&rsetter,
1990; Thomas & Fitch, 1976). Scholars also agnaeduch discretion has the potential to resuttiserimination in
the form of unwarranted dispart{Walker, Spohn, & DelLone, 2000). American prosemiuse their discretion to
make initial charging decisions, to seek the deatialty, and to negotiate plea agreements.

One of the most profound and frequently studiedigssin the American criminal justice system is ahci
discrimination. Research indicates that Black mdfers are disproportionately represented in prizopulations
(Blumstein, Cohen, Martin, & Tonry, 1983; Walket,a., 2000). Although Black citizens only repnes&3% of
the U.S. population, they represent 45% of theroerated population in state and federal prisorarfsbn &
Beck, 2003). On its face, Blumstein and his asgesi (1983) suggested that the overrepresentafi@ertain
groups in prison populations may be a direct resuttisparate treatment at sentencing. One arguBlemstein
and his colleagues (1983) proffered, though, was sbme of the racial disparity in prison populasianight be
attributed to a cumulative effect, whereby discrediry decisions at each stage contributed to theratlv

! Please address any comments and questions toyJBreBall at the following ADDRESS: Department of
Criminal Justice Administration, Boise State Ungigr, 1910 University Drive, Boise, ID 83725-19%HONE:
(208) 426-3769 FAX: (208) 426-4371 E-MAIL: jemgball@boisestate.edu

% Some disparity is warranted. For example, a disftanwith a more serious charge is likely to battd
differently than a defendant with a less seriouargé. Disparity is only unwarranted if decisioakyon legally
irrelevant factors including, but not limited tace/ethnicity, sex, age, and/or employment stdttisecoffender.
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overrepresentation of racial minorities in pris@iufmstein, et al., 1983). Wilmot and Spohn (2084jued that
plea bargaining decisions which can play an impartale in court processing. The current resegnaject
attempts to examine potential disparate treatnmeahé of these prior stages — the plea bargainages

Research conducted on the decision points betweestand sentencing is scarce. Albonetti (1990ga that
previous research failed to focus on racial/ettdifferences in the processing of defendants. Mredearch
focused on outcome decisions such as bail andrsgntebut not on processing decisions such as whéefie case
went to trial or pled guilty. There is a need fesearch to examine earlier decision points sudhitsl charging

and subsequent reduction of the number of chardeswy studies have examined unwarranted disparityléa

bargaining decisions, and most of the existingistidn plea bargaining are qualitative in naturg@|aning how

plea negotiations are processed rather than tlendietants of these decisions. Even more remotelyied plea
bargaining practices are the decisions to redueatimber of charges; research on plea bargainieg ekamines
the reduction of the severity of charges. Theentrresearch provides a quantitative approachet@tamination of
the effect of offender characteristics on the pcat®’s decision to reduce the number of chargasphenomenon
understudied.

Effect of Offender Characteristics on Court Prodegs

Court research on disparate treatment of partidééEndants typically focused on charging or seritendecisions
(see Spohn & Beichner, 2000; Spohn & Cederblom,11®pohn & Holleran, 2000; Steffensmeier & Demuth,
2000; Steffensmeier, Ulmer, & Kramer, 1998). Redeaon prosecutors’ plea bargaining decisions hats n
experienced the same vigor and attention. Dedsion prosecutors can impact later decisions (&ajl, and
sentencing) (see Johnson, 2003; Kellough & Wortl2g902; Wilmot & Spohn, 2004). Wooldredge and
Thistlethwaite (2004) found that earlier decisidmg the prosecutor (i.e., charging decisions) regultmore
favorable dispositions in domestic violence casestfispects who face greater social and finan@adgantage yet
less favorable at the conviction and/or sentensitagie for these same defendants. It is importhatefore, to
address potential unwarranted disparities in tieesker decisions such as plea bargaining.

Defendants’ Decisions to Plead Guilty

Research on plea bargaining has centered aroundntportant decisions: the decision to plead gudhd the
decision to reduce charges. Most research hasaitedi that those defendants who took their casete- that is,
they didnot plead guilty — received harsher penalties (seedBvar& Casper, 1981-1982; Britt, 2000). The most
important influences on the likelihood of pleadmgjity have been the severity of the current oféeard the length
and severity of the prior record (Meyer & Gray, TR9 Studies also found, however, that Black def@itsl and
male defendants were the least likely to pleady@#lbonetti, 1990; Kellough & Wortley, 2002; Lag®, 1985). A
higher proportion of Black defendants and Hispatatendants took their cases to trial than the ptapoof white
defendants even though the majority of the casmeslgded with a negotiated guilty plea (Johnson,330®RIbonetti
(1990) argued that Black defendants, who were ity to distrust the system, would have expregbésidistrust
by not pleading guilty and taking their case tory jrial.

Race and ethnicity is not the only offender chanastic that affects guilty plea decisions. A festudies have
acknowledged a relationship between sex of thend#e and the likelihood of pleading guilty (Figwer
McDonough, 1985; Johnson, 2003). Age of the oféendhowever, has produced mixed results (Kellough &
Wortley, 2002; LaFree, 1985).

Prosecutors’ Decisions to Reduce Charges

Inexorably linked to defendants’ decisions to plgadty have been the decisions to reduce the ggwarcharges
in order to secure guilty pleds.With the advent of formalized sentencing proceducame greater discretion
displaced to the prosecutor. Although there wamarease in the amount of charge reductions giWoopldredge
and Griffin (2005) found that not one particulacied and/or gender group benefited from the gredissretionary
power given to the prosecutors.

% To date, there are no studies that examine tterditants of the decision to reduce the numbehafges — or,
count reduction.
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Research indicated strong influence of seriousaétise current offense and prior record on the glenito reduce
the severity of charges (see McDonald, 1985; M&é@ray, 1997). Although the seriousness of theeniroffense
and prior record were the most important influentcesletermining charge reductions, a substantiabuarh of
research found that offender characteristics aiinenced charge reductions (see Albonetti, 19%inBtein, Kick,
Leung, & Schulz, 1977; Farnworth & Teske, 1995;ugiga-McDonough, 1985; LaFree, 1980; McDonald, 1985
Miethe & Moore, 1986; Voit, 1987).

The research on the effect of offender charactesigtn the charge reduction decision has been miBstnstein
and her associates (1977) found that White defdadarre more likely to receive favorable chargeuotions

compared to Black defendants. Albonetti (1992)nfbthat younger defendants and male defendants lesse
likely to receive reduced charges than older defateland female defendants, respectively. Farhvaortl Teske
(1995) found that young, Black male defendants viese likely than other defendants to have thefraincharges
reduced (Farnworth & Teske, 1995). With these nhixesults, it is important to clearly identify apptential

unwarranted disparities in plea bargaining decsioased on legally-irrelevant offender charactesst

An Integrated Theoretical Perspective

The courtroom behaves as its own separate commuiitity shared workloads, interdependent relatiorsshgmd
organizational cultures where particular goals rmfl and informal — may be realized (Eisensteienithing, &
Nardulli, 1998; Ulmer, 1997). The term pleargainingevokes images of backroom deals and protractedlingg
between the prosecutor and the defense attorndy each side attempting to get the best possitdeal*l Nardulli,
Eisenstein, and Flemming (1988) contended thaethee two different conceptions, or models, of ghdty plea
process that “differ fundamentally in their answ@eone key question, what makes the plea proceds?v{p. 205).
One model, which they called the “concessions” maglgygests that negotiating a guilty plea resemtiie give-
and-take in a Turkish bazaar where prosecutorsceduilty pleas by offering defendants genuine essmns in
the form of reduced charges or agreements for nemient sentences. According to this view of thidtg plea
process, “charging manipulations and sentencingessions grease the wheels of justice” (Nardukilet1988, p.
205).

The other model of the guilty plea process, whicirdulli et al. (1988) referred to as the “consensuslel,”

suggests that the wheels of justice are greasedyynooncessions to the defendant, but by agreemregarding
appropriate sentences that are shared by the merab#re courtroom workgroup. Nardulli et al.,ather words,
suggested that prosecutors, defense attorneysjudgds share conceptions of the “going rate” (Heumd978;
Ulmer & Kramer, 1998; Walker, 1998) or “normal p#ya(Sudnow, 1965) for specific types of defendaaind
crimes; similar cases, and similarly situated defens, receive similar outcomes. As Nardulli et(3988) noted,
“going rates . . . bind the plea discussions inverycounty and provide a measure of predictabibtgentencing
that renders the machinations implicit in the casa@ns model unnecessary, even futile, for moggp. 206).

Another difference between these two models ofgthitty plea process is the amount of discretiorn prasecutors
retain in negotiating guilty pleas. The consensuglel, with its emphasis on shared conceptionsoaiggrates,
implies a certain amount of certainty and consisfein the charging and sentencing processes. iduoeetion of
prosecutors operating under this model is congthiny the expectations of the other members otthetroom
workgroup. In contrast, the concessions modeh itétemphasis on explicit negotiation betweenptesecutor and
the defense, suggests that charging and plea bargadecisions are more variable and less predetab
Prosecutors have wide discretion to negotiate yuyileas and, thus, the value of the concessionstagtato
defendants is highly variable. It is suggestedrdfore, that the plea bargaining decisions ofgmotrs operating
within a consensus framework — with less opporjufat discretion — are determined primarily by lbgaelevant
factors such as the seriousness of the chargehendtrtength of the evidence, while the decisionprobecutors
operating under a concessions model are affecteddoynbination of legally relevant and legally lieseant factors.

These propositions also are consistent with therdition hypothesis, which was first developed byvia and

Zeisel (1966) to explain jury behavior and lateaptéd to sentencing decisions by Spohn and Ceaer{d891).

Spohn and Cederblom (1991) argued that approp@ttences are clearly determined in more sericgessday the
severity of the current offense and the defendamisiinal history — that is, the legally relevarriables (Spohn &
Cederblom, 1991). In these cases, particular seageare clearly justified and leave little roomjtalicial
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discretion to consider legally irrelevant variableg3dn the other hand, in less serious cases th®pipgte sentences
arenot clearly determined by legally relevant factors &aal/emoreroom for discretion to rely on legally irrelevant
factors (Spohn & Cederblom, 1991). In other wojddges feeliberatedfrom the restrictions of usingnly legally
relevant factors.

Baldus, Woodworth, and Pulaski (1990), though, aalifferent approach to explaining judicial dis@vatin capital
sentencing decisions. They suggested that therghage culpability categories of seriousness upbith the
liberated hypothesis may be applied. They sugdetsiat judges feel liberated to use more discreitonapital
cases at the middle level of culpability where sening decisions are less determined and lessetizarin capital
cases at the lowest level and the highest leveliipfability where sentencing decisions are morerdahed.

The notion of disparity in plea bargaining decisianight be consistent with the focal concerns patpe, where
judges have incomplete information about defendantstheir cases and, thus, rely on a “perceptuatisand” to
which they apply their own biases and interjectesitypes regarding the dangerousness of a partioffiender
(Steffensmeier et al., 1998; Spohn, Beichner, & iBd&renzel, 2001). Steffensmeier and his colleagi®98)
suggested that these stereotypes are linked to sage and age of the offender and result in thregpdion that
young, black, male offenders are the most dangectaiss of offenders; Spohn and Holleran (2001) gsed that
unemployed offenders are also perceived as dangerou

The Current Study

The current study integrates these theoreticalppets’es to examine the potential disparate treatrogparticular
defendants in count bargaining decisions. It ggssted that the degree to which plea bargainsctefbncessions
rather than consensus depends upon the seriousindes case and may be affected by the prosecyterseption
of dangerousness. Although Baldus et al. (19963 asthree-tier distinction fdrigh severitycases — that is capital
cases — the current study utilizes a similar thiered distinction for all seriousness levels dbfgy cases for very
different reasons, integrating the concessionsfmsss models. Consistent with the liberation hypsis (Baldus
et al., 1990), it is argued that prosecutors’ fdaegain decisions will reflect consensus in the tnsesious and the
least serious cases. In these types of caseméhwers of the courtroom workgroup will be in gahegreement
regarding the appropriate disposition of the céaSer the more serious cases, it is hypothesizedotha bargaining
is used to ensure a conviction for the prosecutidrraduce the severity of the sentence for thendefattorney. For
the least serious cases, it is hypothesized tleat phrgaining is used to reduce caseloads forgaoties regardless
of the defendant’s individual characteristics. the “borderline” serious cases, there will be mdigagreement
between the prosecutor and the defense attornaydiag the outcome of the case. As a result sfdigagreement,
there will be more explicit bargaining — and, themre genuine concessions — in these borderlineusecases.

If, as suggested above, implicit bargaining (onsemsus) characterizes the most serious and thiesker@ous cases
while explicit bargaining (or, concessions) chagaees the borderline serious cases, then prosschéwve more
discretion and, thus, more opportunities to considgally irrelevant offender characteristics ire tborderline
serious cases — namely, race/ethnicity, sex, age,employment status of the offender. It is hypetked,
therefore, that the impact of offender charactessbn plea bargaining decisions will be evidenthia borderline
serious cases yet have no effect in the leastuseno most serious cases (see Figure 1). Becaus®yyBlack,
unemployed male offenders are stereotyped as tlsé dlangerous class of offender (see, Steffensnediaf,, 1998;
Spohn, at al., 2001; Spohn & Holleran, 2001), inypothesized that young, Black (and Hispanic),enaffenders
who are unemployed will be less likely to receiwaiat reductions than other offenders in bordersiegous cases.
This same effect wilhotbe found in the most serious and least seriouscase

[Insert Figure 1 here]

Much of the research on the effect of individuadhu@tteristics on decisions in the courtroom focusedentencing
decisions. Few researchers have examined the effétese characteristics on prosecutorial degssio especially,
plea bargaining decisions. The majority of resedocusing on plea bargaining was conducted in1#$i20s and
1980s and has been relatively neglected in thekgears in favor of analyses of sentencing ouesonThe lack of
research on plea bargaining practices is probadngely driven by the ease of analysis of readililable
sentencing data sources in the past 25 years., THisipaper fills a neglected gap in the curresearch.
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lllinois Classification Scheme

For the purposes of this current study, it is int@ot to understand the statutory classificationighment scheme in
lllinois because plea bargaining and sentencingirartricably linked in this jurisdiction. Becau$iénois is a
determinate sentencing system, the prosecutor teeg giscretionary power to influence sentencingisiens
through plea negotiatiorfs.

Felonies in lllinois are classified as either ClXss the most serious classification — Class 1s€12, Class 3, or
Class £ Offenders convicted of Class X felonies, firsgoe murder, attempted first-degree murder, oraahgr
pre-specified offenses cannot be sentenced to fioobar any other nonincarcerative sentences. Glass X
felonies, judges must sentence the offender to minmim prison sentence of six years. The minimurd an
maximum terms of imprisonment for the five clagsifions of felonies are: 6-30 years (Class X); 4yd&rs (Class
1); 3-7 years (Class 2); 2-5 years (Class 3); k&ry (Class 4). Judges cannot reduce the mininegmired
sentences unless they find that at least one stayudefined mitigating circumstance exiéts.

Given the literature on plea bargaining practicesl she theoretical framework posed earlier, thdofahg
hypotheses are drawn:
H: Race/ethnicity, sex, age, and employment stattise offender will be significantly related toeth
likelihood of receiving a count reduction in thertberline serious cases but not the least serious or
most serious cases.

H; Black and Hispanic offenders will be less likéhan White offenders to receive
a count reduction in the borderline serious casgsbt the least serious or most
Serious cases.

H, Male offenders will be less likely than female esfflers to receive a count
reduction in the borderline serious cases butmoidast serious or most serious
cases.

Hs Younger offenders will be less likely than old&fenders to receive a count
reduction in the borderline serious cases butmdtdast serious or most serious
cases.

H, Unemployed offenders will be less likely than éoyped offenders to receive a
count reduction in the borderline serious casesmbuthe least serious or most
serious cases.

METHOD

Data

The current study is an analysis of secondary daltacted as part of a larger project studying escing in three
large urban counties in 1993: Cook County (Chi¢digh Dade County (Miami, FL), and Jackson Coufiansas
City, MO). The data were collected from court cdbes for formally charged felony cases in thebeeé
jurisdictions. The current study uses only the IC8ounty data to examine the effect of offenderabieristics on
plea bargaining decisions because it included eitlyrand employment status.

Sample

The sample of cases used in the original study @850 for Chicago only) was selected randomly feofist of all

offenders who were convicted of at least one felmn¥993. Those cases where the defendant digleat guilty
(N = 272) are eliminated from the current studytfor purposes of examining plea bargaining decssiorhus, the
analysis includes 2,578 offenders who pled gudtyat least one felony in 1993. In the originaldstuChicago was
selected for its high racial minority populaticand employment status, which allows for the opputy to test the
proposed hypotheses.

* As of the collection of this data in 1993, lllisaiid not have a system of regulating prosecutoittl or
subsequent charging decisions.

® See the lllinois Compiled Statutes Annotated (1ZDS 570/401 (1996)) for elaborated definitionsoffenses and
penalties.

® This requirement is only true for prison sentende@mbation is an option for all classificationsept for Class X.
" For this reason, the percentage of Black defesd®i6) is unusually high.
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In order to test the integrated theoretical perspedor potential differential treatment in plearbaining decisions,
it is necessary to partition the data by case ssness and perform separate multivariate analysesdch
partitioned group. Previous studies have not ifledtsuch a three-tiered scheme; therefore, theenu study
explores this technique. The current study partfithe data into three categories of case seesasmost serious,
borderline serious, and least serious. Becaustersss in lllinois in 1993 were defined in a detieate
classification scheme, these groups are definddllasvs: “most serious” includes Class X offensésprderline
serious” includes Class 1 offenses, “least serionsludes Class 2, Class 3, and Class 4 offens€kese
classifications were determined based on the gatenaximum punishment. For the “most serious’ssification,
the defendant could likely face 30 years in prisér the “borderline serious” classification, tthefendant could
likely face 15 years, whereas offenders in thestiegrious” partition could only face a maximunvofears.

Variables

The dependent variable utilized for this projecsuilze likelihood of receiving a count reduction.ofd specifically,
the analyses are centered on whether the numbehasfes is reduced or not. For example, if a dieflehwas
initially charged with three current offenses buwswonly convicted of one offense, then this defahdeceived a
count reduction. Cases with only one original geawere eliminated from this analysis since thepdanonly
included defendants who pled guilty. Cases witly ome original charge could not be reduced angs,tivere not
included in this analysis.

The project utilizes several independent variatdgsredict the likelihood of receiving a count redan. There are
three general categories of independent variabletined in this research: offender characterifficsase
characteristic§, and case processing characteristics. Offenderacteistics include race/ethnicity, sex, age,
employment status, and number of prior felony cotimns. The variables and their codes and fregasnare
presented in Table 1.

[Insert Tablel here]

Case characteristics include type of primary chditgd,'° number of current charges filed, and whether apaea
was used or not. The likelihood of count redudiaright be influenced by the number charges filedithe type of
primary charge filed by the prosecutor given hisfierception of dangerousness as predicted byotted €oncerns
theory. An offender with more charges filed andiith a more serious primary charge filed wouldctassified as
more dangerous and, theoretically, would be lé®dylito gain a plea bargain. Due to low variapjlthe number of
charges filed is recoded into a dichotomous meas@eharges and 3 or more charges. Finally, velnethweapon
was used in the charged offense would, again, ateli@ more dangerous offender and, therefore, eethe
likelihood of the offender receiving a negotiatadlty plea.

Case processing characteristics address the sgsfaotors that may impact decisions within the toufhese
factors include type of defense attorney (publigpovate), pretrial release status, and whetherdéfendant was
under state control at the time of the arrest. &snggest that defendants with a public defensenaly receive
harsher penalties than those with a private defattseney (see Chiricos & Bales, 1991; Spohn, 200R)etrial

release status is defined as whether the defergdamed a release or not. Those who are not release often
treated more harshly (Sorensen & Wallace, 1999h8p Cederblom, 1991). Finally, the state contblthe

defendant is measured by whether the defendanbwasobation/parole or not at the time of the drrd$hose who
are on probation or parole are likely not to reeeavcount reduction compared to those who are mgtrabation or
parole at the time of the arrest.

8 Although past research has identified a possititraction effect between race and sex of the défe(see Spohn
& Holleran, 2000), the data for the current studyndt support such an analysis.

° There are no strength of evidence or victim charastic variables included in the original studyis presumed,
though, that the strength of evidence would haxeadly been considered during the initial screepiogess.

19 Charge type is coded as a dummy variable. Botirder” and “rape” are omitted as the referenceguate
because the low number of murder cases.
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Analytical Procedures

To measure the effect of offender characteristitplea bargaining, the current study employs astagregression
analysist®® Logistic regression is used for analyses exargirdependent variables that are dichotomous (see
Aldrich & Nelson, 1984; Menard, 2002). The curr@nbject uses logistic regression for analyzing efffect of
offender characteristics on the likelihood of coreduction — a dichotomous dependent variable. eNdpecifically,

a backward selection logistic regression is rumvinich all of the theoretically relevant independeatiables are
included initially. Insignificant variables areetihn removed one at a time until all of the variabtethe model are
statistically significant (p<.10Y. By completing a backwards selection logistic esgion, the current research can
eliminate the insignificant variables. By includimsignificant variables in the model, the fitthé model increases
just simply adding a variable to the model — whe#ignificant or not.

RESULTS

Table 2 presents the frequency distributions dissgafed by case seriousness. The data indicatectant
reductions are fairly evenly distributed. The éabidicates that 78.5% of the offenders in the nsesious group
received a count reduction, compared with 68.3%efoffenders in the borderline serious group e3&% of the
offenders in the least serious group. The typaénder in each group is an unemployed black rofilnder who
was less than 35 years old and had no prior fetomyictions.

Direct Effects

The results from the direct effects logistic regies model are summarized in Table 3 where no tjmarsi are
made. The overall count reduction model is siatily significant (p < .10) with a proportionaldection in error
of 0.156 (or, 15.6%). None of the offender chagstics have a statistically significant relatibips with the
decision to reduce the number of charges, wheteasegally-relevant variabledo have a statistically significant
effect (p<.10). Offenders who are facing threammre original charges are significantly more likéhan those
facing only two charges to receive a count reducti®ffenders facing a violent or property offemse more likely
to receive a count reduction than offenders faeimdrug offense. Finally, offenders facing a Classr Class 4
charge were less likely to receive a count redadti@n offenders facing a Class X charge — theerte category.

[

Insert Table 3 here]

Partitioned Effects

To test the proposed integrated theory, it is irgurto partition the data into three main categprof case
seriousness: most serious, borderline serious)emsd serious. The only model that was foundectatistically
significant (p<.10) is the “least serious” moderhis least serious model has a proportional redodti error of
23% (Nagelkerke R= 0.230). Table 4 indicates that none of the rafée characteristics produced significant
effects, whereas the legally-relevant factors gatissically significant predictors of whether afiemder received a
count reduction or not.

[Insert Table 4 here]

Offenders who had two or more prior felony conwios or one prior felony conviction are less likedyreceive a
count reduction than those who had no prior feloogvictions (p<.10). Offenders facing a theft ostar vehicle
theft charge are significantly more likely to reaeia count reduction than offenders who face aenbbkharge
(p<.10). Finally, offenders facing three or mougrent charges are more likely to receive a reduatif the number
of charges than offenders facing only two currédrarges (p<.10).

™ No multicollinear problems arose after examining zero order correlation matrix. Another test of
multicollinearity is to calculate variance inflatidactors (a more sensitive test). One problemewath the direct
effects models where narcotics charges, other cliagges, and class variables resulted in high vegianflation
factors. After recoding the type of charge vaiaibko more aggregate categories for the direeteffmodel, the
calculation of variance inflation factors indicateal severe multicollinearity (VIF < 5) (Studenmud®97). In
fact, no variance inflation factors were highenti3a

12 The probability level (p<.10) is chosen to avoitiyge Il error. Smaller samples can yield “falsgatives” in
predicting outcomes (see Bachman & Paternoste#)200
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To address the importance of statistically sigaificvariables, the current research standardizse thffects. The
standardized coefficient is calculated by multiptyithe unstandardized coefficient by the standardation of the

independent variable (D. W. Roncek, 1999). Theokibs values of the results of these computations rank

orders are summarized in Table 4 and indicate tlost important significant variables relative to thgher

significant variables. The most important variablethis model is the type of primary charge. Tiesults

summarized in Table 9 indicate that offenders fgeirtheft charge is the most important variabl&g0), followed

by the burglary charge (0.515) and the motor vehtieéft charge (0.447). Therefore, the type ofemircharge has
the most explanatory power in predicting the likebd of receiving a count reduction.

DISCUSSION

Prosecutors have a substantial amount of discayjopower, which is often left unchecked. Thigptentially
problematic, given that discretion can lead to aigfe treatment within the criminal justice syst@ffalker, et al.,
2000). Previous research has not studied detemtsired count reduction decisions. Since prosesutave nearly
unfettered discretion in negotiated guilty pleagré is the possibility that legally irrelevanteftier characteristics
will influence decisions to reduce the number ddrges.

The current research hypothesized that plea bangatecisions would be clearly determined by legedlevant
factors in the lowest level and highest level ofecaseriousness. It was also hypothesized that@egaining
decisions woulchot be clearly determined by legally-relevant factansl rely more on prosecutorial discretion in
the medium level of case seriousness. More spatlifi it was hypothesized that Black/Hispanic, epaloung, and
unemployed offenders would be less likely to reeeavcount reduction in the borderline serious césas white
female older offenders who were employed at the tifrthe crime.

The analyses suggest that no statistically sicanificelationships between offender characteristicsthe likelihood

of receiving a count reduction were found. Findimahing, however, is often finding something. Thsults of

this study suggest that prosecutors do not tréahdérs differently in their decision to drop thember of charges
based on the offenders’ race/ethnicity, sex, agd, employment status regardless of offense sevelflitgtead,

prosecutors rely primarily on legally-relevant farst— but only for the least serious cases. Thesethe hypothesis
that offender characteristics impact the decismnetduce the number of charges in the borderlinewse cases is
not supported.

There are a few possible explanations for the figslifrom this research. First, prosecutors’ regann legally-
relevant variables may suggest that prosecutomsoti@ttempt to circumvent the determinate sentgnsaheme in
lllinois through their plea bargaining power. Adtigh it is possible that prosecutors have the pdaweaffect
sentencing decisions through plea bargaining mestithe evidence from this study may indicate phasecutors,
for the most part, do so uniformly. It is possjkiteough, that important distinctions may be madéiweach class
of offense masking disparity within each partitiomhe current study only examined potential didgmsbetween
partitions.

Second, the effects of offender characteristicplea bargaining decisions may be minimized by fgtrapleas.”
Defendants can plead guilty in the absence of amce&ssions given by the prosecutor. They engagriéh
activities for a variety of reasons: strong andvincing evidence against the offender; lack ofpsrpfrom their
defense attorney; or the offenders’ personal regre¢morse. This study did not control for “sjtati pleas,” which
could explain the high number of guilty pleas thate not accompanied by a count reduction.

“Symbolic bargaining” may also explain why offenadraracteristics did not significantly influencealbargaining
decisions.
While some changes (a reduction of rape to batteryarmed robbery to robbery) can be
significant and have important sentencing implmasi others may be symbolic or largely so (a
reduction of burglary to larceny in a building aiodping three counts of theft in a four-count
indictment) (Nardulli, et al., 1988, p. 214).
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Having knowledge about whether a specific guiltggpls a result of a true bargain or a symbolic &iargould
greatly improve the validity of the findings of $hétudy. Even though the current analyses dighramtuce evidence
to suggest disparate treatment in prosecutors’ pkegaining decisions, these disparities may bekethdy
symbolic bargaining.

Another masking agent is the potential for proseitovercharging practices. Overcharging is gpitgminent for
charge and/or count bargaining practices (see Sfarll& Nagel, 1997). It is unknown what the legitite number
of charges is to make an assessment about whiehdkaits were more likely to receive a count reduactiWithout
knowing the “real evidence” of the case, it is @ael as to whether an offender received a true Ipdegain or
whether the guilty plea was a result of a “markualpiting the initial charging phase. Again, dispasitmay be
masked because certain groups of offenders may res@ved a “markup” reduction as opposed to ae™ru
reduction.

Although this study is one of the few studies tplere plea bargaining decisions in a systematic, wagre are a
few limitations. First, there was no data on ginaipleas and strength of evidence. Without appetaoknowledge
about why defendants choose to plead guilty withibese concessions, research cannot conclude waggs truly
received a count reduction and which cases did kot all intents and purposes, offenders who ditraceive a
count reduction may have pled guilty without coesation of a plea bargain.

Strength of evidence may also relate to the vgliditthe reduction measures. Previous researchdnibiat the
strength of evidence is an important factor whensaering plea bargaining decisions (see Alboné92;
Bernstein et al., 1977; Wilmot & Spohn, 2004).islimportant for future research to include stréngt evidence
which may have been considered in the chargingepaad/or the plea negotiation phase.

Finally, it is important to note that the data usedthis study were collected from one jurisdictie albeit a fairly
large jurisdiction — in one state. The externdidity of this research project may be fairly limdt. It would be
prudent to compare across similar jurisdictionglifferent states. This research is also limitedstette and local
prosecutors; findings may differ in federal caséb federal prosecutors.

Although the hypotheses tested in the current stuelye not confirmed, important differences may kesked by
straight pleas and/or symbolic plea bargaining. eréfore, it would be important to include measuces
undercharging and overcharging practices and messur trial convictions to cover straight guiltgpldecisions.

One final consideration for future research is xamine potential disparities as a cumulative effamtoss the
system. As Blumstein and his associates (1987¢ hated, much of the research in this area exandisgrities
at independent decision points of the criminalipgssystem. They argued that research shouldenatbncentrate
on examining how disparate treatment at one stagefactor into a cumulative disparity effect acrosgltiple

stages. Although little to no disparity was foundhe plea bargaining stage in this study, reseascmay find that
disparity is prevalent at prior stages that mighskiimportant differences not revealed in reseaotttentrated on
one stage of the criminal justice system. It ipdmant to examine possible cumulative effects senmultiple
stages of the criminal justice system.
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Figure 1. lllustration of the Integrated Theoretical Perspective
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Table 1. Dependent and Independent Variables: Cas and Frequencies

Variable Code N %

Dependent Variable

Counts Reduced 1l=yes 599 74.3
0=no 207 25.7

Independent Variables

Offender characteristics
Race/ethnicity

Black 2087 81.0
Hispanic 267 10.4
White 224 8.7
Sex 1=male 2335 90.6
O=female 243 9.4
Age 0=24 years or younger 1195 46.4
1=25-34 years 914 35.5
2=35 years or older 469 18.2
Employment Status 1=unemployed 1629 72.9
O=employed 607 27.1
Prior Felony Convictions 0=zero convictions 1096 2.%4
1=one conviction 760 29.5
2=two or more convictions 722 28.0

Case Characteristics
Most Serious Charge Filed

Murder 52 2.0
Rape 29 1.1
Robbery 200 7.8
Aggravated Assault 22 0.9
Burglary 328 12.7
Weapons Offense 143 5.5
Larceny/theft 124 4.8
Motor Vehicle Theft 169 6.6
Possession of Narcotics with Intent 755 29.3
Other Drug Offenses 628 24.4
Other Felony Offenses 128 5.0
Class of Primary Charge Filed
Class X 267 104
Class 1 444 17.2
Class 2 879 34.1
Class 3 346 134
Class 4 642 24.9
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Variable Code N %
Weapon Use 1l=yes 383 15.3
0=no 2124 84.7
Number of Charges Filed 1=one charge 1772 68.7
2=two charges 537 20.8

3=three or more charges 269 10.4

Case Processing Characteristics

Type of Public Defense Attorney O=public 2393 92.8
1=private 185 7.2

Pretrial Status 1=in custody 1616 62.7
O=released 962 37.3

Under State Control (on 1l=yes 509 19.7
0=no 2069 80.3
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Table 2. Dependent and Independent Variables: Cas and Frequencies by Case Type

Most Serious Borderline Least
Serious Serious
N % N % N %
Dependent Variables
Counts Reduced
Yes 117 78.5 82 68.3 275 73.5
No 32 21.5 38 31.7 99 26.5
Independent Variables
Offender Characteristics
Race/ethnicity
Black 174 81.3 305 82.4 1396 82.6
Hispanic 13 6.1 35 9.5 161 9.5
White 27 12.6 30 8.1 134 7.9
Sex
Male 197 92.1 342 92.4 1545 091.4
Female 17 7.9 28 7.6 146 8.6
Age
24 years or younger 115 53.7 193 52.2 783  46.3
25-34 years old 67 31.3 125 33.8 597 35.3
35 years or older 32 15.0 52 14.1 311 184
Employment Status
Unemployed 128 69.6 260 77.4 1085 73.7
Employed 56 304 76 22.6 387 26.3
Prior Felony Convictions
Zero Convictions 92 43.0 153 41.4 685 40.5
One Conviction 60 28.0 127 34.3 495 29.3
Two or More Convictions 62 28.2 90 24.3 511 30.2
Case Characteristics
Murder Charge
Yes 49 22.9
No 165 77.1
Robbery Charge
Yes 86 40.2 93 5.5
No 128 59.8 1598 94.5
Burglary Charge
Yes 82 22.2 245 14.5
No 288 77.8 1446 85.5
Theft Charge
Yes 121 7.2
No 1570 92.8
Motor Vehicle Theft Charge
Yes 135 8.0
No 1556 92.0
Weapons Charge
Yes 130 7.7
No 1561 92.3
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Table 2. (cont.)

Most Serious Borderline Least
Serious Serious
N % N % N %
Narcotics Charge
Yes 79 36.9 288 77.8 388 229
No 135 63.1 82 22.2 1303 77.1
Other Drugs Charge
Yes 579 342
No 1112 65.8
Number of Charges Filed
One Charge 65 30.4 250 67.6 1317 77.9
Two Charge 65 30.4 103 27.8 296 175
Three or More Charge 84 393 17 4.6 78 4.6
Weapon Use
Yes 67 33.0 4 1.1 174 105
No 136 67.0 356 98.9 1477 89.5
Case Processing Characteristics
Type of Defense Attorney
Public 182 85.0 337 91.1 1614 95.4
Private 32 15.0 33 8.9 77 4.6
Pretrial Status
In Custody 175 81.8 238 64.3 1028 60.8
Released 39 18.2 132 35.7 663  39.2
Under State Control
On Probation/parole 35 16.4 80 21.6 356 211
Not on Probation/parole 179 83.6 290 78.4 1335 78.9
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Table 3. Logistic Regression: Count Reduction Maal (Direct Effects)

b Sig. Odds Ratio | béy) |
Type of Primary Charge Filed
(“drug charge” is reference category)
Violent charge 0.476 0.071 1.610 0.88H
Property charge 1.123 0.000 3.073 0@s1

Number of Charges Filed
(“2 charges filed” is reference category)

3 or more charges filed 1.295 0.000 3.652 0.396(2)

Class of Primary Charge Filed
(“Class X" is reference category)

Class 3 charge -0.577 0.043 0.562 o(Bp7
Class 4 charge -0.695 0.097 0.499 0(3p1
Constant 0.418
Number of cases 689
Nagelkerke R 0.156
-2 Log Likelihood (goodness of fit) 693.48

All variables listed are statistically significaft < .10)
‘p<.10
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Table 4. Logistic Regression: Count Reduction Maal (Least Serious Cases)

b Sig. Odds Ratio | béy) |
Prior Felony Convictions
(“0 felony convictions” is reference
One prior felony conviction -0.559 0.090 0.572 0.2546)
Two or more prior felony convictions -6%8 0.011 0.419 0.39@)
Type of Primary Charge Filed
(“robbery” is reference category)
Burglary charge 1.463 0.000 4.4320 0.805
Theft charge 2.138 0.043 8.485 0.6b1
Motor vehicle theft charge 1.648 0.000 193. 0.4473)
Number of Charges Filed
(“2 charges filed” is reference category)
3 or more charges filed 1.290 0.004 3.634 0.271(5)
Constant 0.614
Number of cases 332
Nagelkerke R 0.230
-2 Log Likelihood (goodness of fit) 328.750

All variables listed are statistically significaft < .10)

"p<.10
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