Boise State University

ScholarWorks

Criminal Justice Faculty Publications and

: Department of Criminal Justice
Presentations

1-1-2007

Effects of Individual Characteristics on Plea
Negotiations Under Sentencing Guidelines

Erika Davis Frenzel
Indiana University of Pennsylvania - Main Campus

Jeremy Ball
Boise State University

This is a preprint of an article whose final and definitive form has been published in Journal of Ethnicity in Criminal Justice © 2008 Taylor & Francis.
Journal of Ethnicity in Criminal Justice is available online at: http://www.informaworld.com. DOI: 10.1300/J222v05n04_03


http://scholarworks.boisestate.edu
http://scholarworks.boisestate.edu/crimjust_facpubs
http://scholarworks.boisestate.edu/crimjust_facpubs
http://scholarworks.boisestate.edu/crimjust
http://www.informaworld.com
http://dx.doi.org/10.1300/J222v05n04_03

This is a preprint of an article whose final anfirdéve form has been published in the JournaEtinicity in Criminal Justice © 2007
copyright Taylor & Francis; Journal of Ethnicity @riminal Justice is available online at:
http://www.informaworld.com doi: 10.1300/J222v05n03

Effects of Individual Characteristics on Plea Neégiains under
Sentencing Guidelines

Erika Davis Frenzel, Ph.D.!
Department of Criminology
Indiana University of Pennsylvania

Jeremy D. Ball, J.D., Ph.D.
Department of Criminal Justice Administration
Boise State University

Abstract:

Research conducted on the decision points betweestand sentencing is scarce. The
current study attempts to fill this gap by focusomgplea negotiations, examining the effects
of individual characteristics on plea bargainingid®ns by using two dependent variables —
a two-category dependent variable analyzing neggatipleas vs. non-negotiated pleas and a
three-category dependent variable analyzing negotipleas, non-negotiated pleas, and
bench/jury trial convictions. The results from theilltinomial logistic regression indicate
that individual characteristics are predictors efjotiated guilty pleas compared to a trial
conviction. Black offenders were more likely thahite offenders to have their case go to
trial rather than straight pleading or negotiatinguilty plea.

Keywords: Plea negotiation, straight plea, negediglea, logistic regression, multinomial logistgression

DISPARITIESIN CHARGE BARGAINING: TESTING AN INTEGRATED THEORY
Discretionary power . . . places the prosecuta position of influence perhaps unmatched in the
entire system of criminal justice. (Gottfredson &t@redson, 1988, p. 113).

INTRODUCTION

Scholars agree that the American prosecutor passasgreat amount of discretion (see Albonetti,719%&rsetter,
1990; Thomas & Fitch, 1976). Scholars also agnaeduch discretion has the potential to resuttiserimination in
the form of unwarranted disparity (Walker, Spohnp&Lone, 2000). American prosecutors use thegrefon to
make initial charging decisions, to seek the deathalty, and to negotiate plea agreements.

One of the most profound and frequently studiedigssin the American criminal justice system is abci
discrimination. Research indicated that Black offiers were disproportionately represented in priggpulations
(see Blumstein, Cohen, Martin, & Tonry, 1983; Wallet al., 2000). Although Black citizens repraskE3 of the
U.S. population, they represent 45% of the incateer population in state and federal prisons (darri& Beck,
2003). Wilmot and Spohn (2004) suggested thatrffihg and plea bargaining decisions — which deteenthe
charge of conviction — assume a pivotal role inghecess” (p. 326).

Research conducted on the decision points betweest @and sentencing is scarce. As Albonetti (19@ded, “by
focusing largely on outcome decisions (bail andtesseing), research has failed to examine race rdiffees in
actualprocessing, namely, whether the case went to trial or was plgitty” (p. 320). There is a need for research
to examine earlier decision points such as initlahrging and plea negotiations. Few studies haenmed
unwarranted disparity in plea bargaining decisioamsgd most of the existing studies on plea barggirare
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gualitative in nature, explaining how plea negatias¢ are processed rather than the determinankesé decisions.
The current research provides a quantitative aghréa the examination of the effect of individuhlacacteristics
on the prosecutor’s plea bargaining decisionssargencing guideline state.

SENTENCING GUIDELINESAND HYDRAULIC DISPLACEMENT OF DISCRETION

Court research on unwarranted disparities typicalus on charging or sentencing decisions (seaséwh 2003;
Spohn & Beichner, 2000; Spohn & Cederblom, 199HBp& Holleran, 2000; Steffensmeier & Demuth, 2000)
has been well-documented that sentencing reforws ¢tr@ated a system that is more determinate amd pumitive
(Spohn, 2002; Spohn, 2000; Tonry, 1996). Priothis 2£' century, the United States Supreme Court has left
sentencing relatively untouched, maintaining theesgcing authority with the judge — that is, untiw.

The objective behind these sentencing reforms e lo limit judicial discretion and provide unifaity in
sentencing decisions to avoid potential unwarradisgdarate treatment. More recently, though, thigctive has
been challenged by the defendant’s right to juigt tinder the Sixth Amendment of the United Sta&esstitution
in landmark decisions such apprendi v. New Jersey (2000),Blakely v. Washington (2004), andJnited Sates v.
Booker (2005).

One of the major goals of the sentencing reforms tedimit discretion. By requiring judges to folV structured

sentencing procedures, reformers intended to cestrie discretion of judicial decision-making pow@pohn,

2000). By restraining judicial discretionary déaismaking, reformers hoped to limit unwarrantegpdirity —

especially with regards to individual offender @wteristics. The creation of sentencing guideliméoduced a
more uniform and, thereby, less individualized egstof justice to combat potential problems of umaated

disparity. “Sentencing guidelines . . . refleduadamental dilemma of formal social control — badance between
uniformity . . . and individualization” (UImer & Kamer, 1996, p. 383).

The United States Supreme Court has virtually gagiquestions about sentencing out

of a reliance on the power of legislators and tiimlges to change sentencing policy (Bibas,
2001). The Court addressed several constitutissaks regarding important rights in the trial
court process. The Sixth Amendment right to juiglt historically, had the most impact on
judicial sentencing decisions. The Sixth Amendnstates:
In all criminal prosecutions, the accused shalbgithe right to a speedy and public trial, by an
impartial jury of the State and district whereire tbrime shall have been committed, which
district shall have been previously ascertainedavy, and to be informed of the nature and
cause of the accusation; to be confronted withwlieesses against him; to have compulsory
process for obtaining witnesses in his favor, amchave the Assistance of Counsel for his
defence. (U.S. Constitution, Amendment VI).

Until recently, the Supreme Court did not addréssdonstitutionality of sentencing reforms whichrevamposed to
limit judicial discretion. The Supreme Court firaddressed the constitutionality of sentencing gjinds in
Mistretta v. U.S (1989). This case, however, did not address iddadi liberties; it addressed the authority of the
different branches to delegate certain powers. At inMistretta decided that Congress’ delegation of their law-
making power to an independent agency did not tédlee separation of powers clause of the U.S. f@otisn. On

its face, therefore, the Supreme CourMristretta decided that reliance on sentencing guidelinesiaaeptable
practice.

Approximately ten years later, though, sentenciegisions under the guise of sentencing reforms weder attack
with the Supreme Court’s decision Apprendi v. New Jersey (2000). In this case, the defendant’s sentence was
enhanced beyond the original charge to which he glélity. Although the State argued that the facggporting the
enhancement penalty were merely “sentencing fatttits Court inApprendi ruled that these facts were more akin
to “element factors” — that is, factors attributeedthe elements of the underlying crime — to whibk Sixth
Amendment right to jury trial attached.

In Apprendi, the Supreme Court addressed a mandatory penaltgnsysaising the declared sentence above the

statutory maximum. Four years aftBpprendi, the Supreme Court addressed the constitutionafitanother
sentencing reform practice — sentencing guidelinelse Supreme Court iBlakely used the ruling irApprendi to
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find that judicial upward departures from the prdmed guideline range maximum violated the defetidaight to
a jury trial. The Court ruled that due to the pireptive nature of the guidelines, the “maximum’tttieygered
Sixth Amendment rights to jury trial was the maximallowed by the statutory guidelines. In otherag) the
maximum of the range of sentence, given the defgilprior criminal history and the current offerseverity, was
the ceiling beyond which a judge could not senterim®ve without a determination by the jary.

The “elements rule” noted iApprendi — and later adopted Biakely — signified more limits placed on judicial
discretion (Bibas, 2001). Some scholars suggestdthis discretion will be displaced to other ioaom actors
(Bensten, 2004; Bibas, 2001; Olson, 2002; Pries@@0d4). Bibas (2001) noted that the potential d@mplaced
discretion lied within the plea bargaining powertloé prosecutor. Although the “elements rule” waended to
give notice to defendants about the facts that vesyainst them, Bibas (2001) argued that prosecutotsd
circumvent this rule through plea negotiations.

Given the frequency of guilty pleas (see Bureadusttice Statistics, June 2003) and the weightedeeace against
the defendant with the advent of the “elements,tutewas no surprise that at least a few commensatvere

concerned with the displacement of discretion tspcutors — a virtually unrestrained courtroom ractlthough

the Supreme Court limited the discretion of theggidit gave more authority to the prosecutor eitiireough

charging and/or plea bargaining practices.

EFFECT OF OFFENDER CHARACTERISTICSON COURT PROCESSING

Research on prosecutor’s plea bargaining decidiassnot experienced the same vigor and attentigodisial

sentencing decisions. “The plea bargaining digmmebf the prosecutor looms so large that this tposiis

increasingly recognized as the most powerful in ¢hieninal justice system” (Bishop & Frazier, 1984, 387).
Decisions by prosecutors can impact later decisferts, bail and sentencing) by other members efctburt (see
Johnson, 2003; Kellough & Wortley, 2002; Wilmot &&hn, 2004). Wooldredge and Thistlethwaite (2d0dnd

that earlier decisions by the prosecutor resultednbre favorable dispositions at the charging stgggeless
favorable at the conviction and/or sentencing stagéerefore, it is important to address potentialvarranted
disparities in these earlier decisions — thatlesa megotiations.

Research on plea negotiations has centered aroumdhtportant decisions: the decision to pleadtguind the
decision to reduce charges and/or counts. Mostarek has indicated that those defendants whott@mikcases to
trial — that is, they didhot plead guilty — received harsher sentences (seee®rer& Casper, 1981-1982; Britt,
2000). The most important influences on the Itketid of pleading guilty have been the severityh& turrent
offense and the length and severity of the priocoré (Meyer & Gray, 1997). Studies also found, aeer, that
Black defendants and male defendants were the likabt to plead guilty (Albonetti, 1990; Kellougk Wortley,
2002; LaFree, 1985). A higher proportion of Blag&fendants and Hispanic defendants go to trial tien
proportion of white defendants even though the nitgjmf the cases conclude with a negotiated guilitga
(Johnson, 2003). Albonetti (1990) suggested tHatlBdefendants, who were more likely to distrimt system,
would have expressed this distrust by not pleadirityy and calling for a jury trial.

Race and ethnicity is not the only offender chamastic that affects guilty plea decisions. A fetudies have
acknowledged a relationship between sex of thendffe and the likelihood of pleading guilty (Figwer
McDonough, 1985; Johnson, 2003). Age of the oféerfths produced mixed results (Kellough & Wortl2902;
LaFree, 1985). This review has made it clear,efoee, that some research imputed a significaraticglship
between offender characteristics and the decisigaetad guilty

% In the most recent case to date, the United S8iipseme Court similarly ruled 1o.S. v. Booker (2005) for the
Federal Sentencing Guidelines. The Court ruletlitttearemedy for such violation was to make theefFad
Sentencing Guidelines merely voluntary. Sincedineent research is focused on a state guidelisiesy the focus
is placed orBlakely v. Washington (2004).
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Inexorably linked to defendants’ decisions to plgadty are the decisions to reduce the chargesder to secure
those guilty pleas. With the advent of formalizshtencing procedures came greater discretionadisplto the
prosecutor. Although there was an increase inatneunt of charge reductions given, Wooldredge aritfe@
(2005) found that not one particular racial andfender group benefited from the greater discretiopawer given
to prosecutors.

The decisions to reduce charges were heavily inflad by seriousness of the current offense and praord (see
McDonald, 1985; Meyer & Gray, 1997). Although theriousness of the current offense and prior reaem the
most important influences in determining chargeuotions, a substantial amount of research fountiticBvidual
characteristics also influenced charge reductices (Albonetti, 1992; Bernstein, Kick, Leung, & Shul977;
Farnworth & Teske, 1995; Figueira-McDonough, 19B&Free, 1980; McDonald, 1985; Miethe & Moore, 1986;
Voit, 1987).

The research on the effect of individual charast&s on the charge reduction decision has beerdniBernstein
and her associates (1977) found that White defdadarre more likely to receive favorable chargeuotidns
compared to Black defendants. Albonetti (1992)nfbauhat younger defendants and male defendants lesse
likely to receive reduced charges than older defatsland female defendants, respectively. Farhvant Teske
(1995) suggested found that young, Black male affets were less likely than other defendants te llawir initial
charges reduced (Farnworth & Teske, 1995). Widgsehmixed results, it is important to clearly idignany
potential unwarranted disparities in plea bargardacisions based on legally-irrelevant offendexrabteristics.

THE CURRENT STUDY

Much of the research on the effect of individuahmecteristics on decisions in the courtroom hasided on
sentencing decisions. Few researchers have exaitiae=ffect of these characteristics on prose@ltdecisions —
especially, plea bargaining decisions. No resehashexamined potential disparities in plea bafggidecisions in
a sentencing guideline state.

The sentencing literature has noted that young¢kB(and Hispanic) male offenders have receivedhidueshest
penalties after controlling for legally relevanttars (see, Spohn & Holleran, 2000; Steffensmaieial., 1998).
The few research studies examining the effect dividual characteristics on plea bargaining havensd to
suggest a similar relationship (see Ball, 2005gsjite the neglect of research on plea bargaiitifgjmportant to
address the potential relationship of individuadretteristics to the plea bargaining decision.

DATAS®

The current study is an analysis of secondary datkected by the Pennsylvania Commission on Seirtgnc
reflecting all felonies and misdemeanors that veergtenced during 1998 in the State of Pennsylvahie current
study addresses and merges two datasets: oftiffishse data and official records data. The offedataset
includes information on the type and severity @& tiifense, official prior record score informati@md information
on the disposition and sentence for each offefid®e records dataset includes demographic informagiad prior
arrest and conviction information on each offeridex given judicial proceeding.

It is important to note that the two datasets ideldissimilar units of analysis. The unit of ais&yfor the offense
dataset is the offense. The unit of analysis lierrecords dataset is the judicial proceeding. réfbee, it is likely

that one individual may have multiple offenses igiwen judicial proceeding. In order to address ihlationship
between particular demographic variables — namedge/ethnicity, sex, and age of the offender — pleh

bargaining decisions, it is necessary to mergeethes datasets. In order to accomplish this tskygh, the

% Pennsylvania Commission on Sentencing. PENNSYLVAMSETNENCING DATA, 1998 [Computer file].
ICPSR version. State College, PA: Pennsylvania@ssion on Sentencing [producer], 2000. Ann Aribdi:
Inter-university Consortium for Political and SddResearch [distributor], 2002.
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offenses are aggregated to the individual judipiedceeding, calculating average scores across safein a
particular judicial proceeding for a given variable order to address meaningful relationships grodide realistic
boundaries to this research, the analyses areetinta felony judicial proceedings in one metropolicounty in
Pennsylvania (N = 3,421).

METHODOLOGY

This study attempts to establish potential relatiops between demographic characteristics of tlokvigtual

offender and the plea bargaining decision in aeswitg guideline state. As stated earlier, seimgnguidelines
were intended to restrict judicial discretion atiebreby, intended to restrict judicial sentencirgpdrity. However,
the guidelines were not intended to limit prosedataiscretion. With the latest decisionBiakely, discretion and
potentially unwarranted disparity is a vitally imgemt issue in the literature on court processiagigsions. From
previous research (see Ball, 2005), it is importandisentangle negotiated guilty pleas from straguilty pleas.
The current study, therefore, proposes the follgwippotheses:

Hy: Race/ethnicity, sex, and age of the offender bélisignificantly related to the likelihood
of receiving a negotiated guilty plea (comparedda-negotiated guilty plea).

Hia Black and Hispanic offenders will be less likéfhyan White offenders
to receive a negotiated guilty plea.

Hip Male offenders will be less likely than female enfflers to receive a
negotiated guilty plea.

Hic Younger offenders will be less likely than olddfenders to receive a
negotiated guilty plea.

It is also important to note the potential impattiralividual characteristics on the decision togake’s case to
trial. It has been argued that disparate treatmmayt not appear in the plea negotiation procesithie decision to
take one’s case to trial (Johnson, 2003). Thidysproposes the following hypotheses:

Hy: Race/ethnicity, sex, and age of the offender bélisignificantly related to the likelihood
of going to trial rather than pleading guilty.

Hya Black and Hispanic offenders will be more likéhan White offenders
to have their case go to trial rather than pleadjnidty — negotiated or
not.

Hap Male offenders will be more likely than femaleeftlers to have their
case go to trial rather than pleading guilty — riiegged or not.

Hae Younger offenders will be more likely than oldeffenders to have
their case go to trial rather than pleading guiltyegotiated or not.

VARIABLES

The dependent variable utilized for this studyasecdisposition. Case disposition is defined in tifferent ways
to reflect the two tensions identified above. Tinst measure of the dependent variable addressedithotomy
between negotiated guilty plea and straight guillya — or, non-negotiated guilty plea. The secorm@hsure
addresses the tension between negotiated guilgy pteaight plea and conviction by trial. This@®t measure is
intended to examine the potential differences endffects of individual characteristics on pleagaaming and/or the
decision to take a case to trial. The variablakthrir codes and frequencies are presented ireTlabhd Table 2.

[Insert Tablel and Table 2 here]
To obtain a dichotomous measure of negotiatedygplitas, the original disposition variable was deEmb where
only guilty pleas were considered. The originaladiadicated whether the guilty plea was negotiaiedot. To

obtain a similar measure including trial convicpthe original disposition variable was recode@mghguilty pleas
(negotiated or not) and conviction by trial (bemechury) were considered.
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Since it was necessary to aggregate the data fflamses to individual judicial proceedings, theresoon particular
variables were averaged across different offenselsere were a handful of judicial proceedings withiltiple
offenses where a mixture of offenses was negotiajeidty pleas, non-negotiated guilty pleas and/oalt
convictions. Due to the aggregation process, thases included non-whole integer values and, taudd not be
properly and adequately analyzed and interprefémse cases are eliminated from the anaffses.

The project utilizes several independent varialitegpredict plea bargaining decisions. There are g&neral
categories of independent variables outlined is tesearch: individual characteristics and caseacteristics.
Individual characteristics include race/ethnic@gx, age, and number of prior convictions. Rabaleity is defined
as a dummy variable with “White” characterized s teference category. Case characteristics iaciye of
most serious current charge filed, most serioussatd charge filed, whether the offense was coreglet not, and
number of charges filed.

One of the independent variables (i.e., class afgd) was impacted by the aggregation processce Smultiple

offenses for a given judicial proceeding could progl multiple classes, a value of a particular otesamy variable
could, again, be a non-whole integer value. Tloeesfit was required to calculate the most seradass of offense
— given multiple offenses in a single judicial peeding — and create dummy variables for each clds=e

unclassified felonies were characterized as thereate category.

Two variables — number of charges filed and primnwictions — indicate a skewed distribution, sugiggsthat a
logged method maybe necessary. However, aftefutaeamination of the regression analyses, itétetmined
that a logged value is no stronger of a predictioan the original continuous value. Therefore, thiginal

measurement is used.

To measure the effect of individual demographicratigristics on plea bargaining decisions, the enrstudy
employs two logistic regression analyses. Logistigression is used for analyses examining depéndeiables
that are categorical (see Aldrich & Nelson, 1984ndrd, 2002). The current project uses binarystagiegression
for analyzing the effect of individual demograplettaracteristics on the likelihood of a negotiatedty plea — a
dichotomous dependent variable. This study alspl@s a multinomial logistic regression for anahgithe effect
of these irédividual characteristics on case digmwsi negotiated guilty plea, non-negotiated guptea and trial
conviction.

RESULTSAND FINDINGS

Table 1 presents the frequency distributions faer whriables used for the binomial dependent vagiabthat is,
negotiated guilty plea or not. The results shoat the majority of case dispositions resulting iguglty plea were
negotiated guilty pleas (N = 2,268; 83.6%). Tlegjfrency distributions also indicate that the mgjaf the sample
is Black (66.7%) and male (88.7%) with an average af 28 years. Over one-third (37.0%) of the giali
proceedings resulted in a low severity of offenseelony 3.

Table 2 presents frequency distributions for theabdes used for the multinomial analyses — netediguilty plea,
non-negotiated guilty plea, and trial convictioAgain, the majority of dispositions for this sampesulted in a
negotiated guilty plea (68.8%) with 13.4% of disfioss ending in a non-negotiated guilty plea ardi8%

resulting in a trial conviction. Again, the magyrof offenders in this sample were Black (68.2%) anale (89.6%)
with an average age of 28 years. The majorityaskes (35.5%) under this multinomial analysis resuih a class
Felony 3 charge as the most serious class of charge

* For the “negotiated plea/non-negotiated plea” maaléotal of 18 cases are eliminated. For thetiated
plea/non-negotiated plea/trial conviction” modetptal of 29 cases are eliminated.

> There are no strength of evidence variables iredud the original study. Past research that dedustrength of
evidence as an important variable usually addreissgéal screening and/or charging decisions. Theent
research is centered eubsequent plea bargaining decisions. It is presumed thaisthength of evidence would
have already been considered during the initisdesting process.

® It can be rationalized that the three categoriesgotiated plea, non-negotiated plea, and jungherial could be
ordinal. To determine if the dependent variable walered, an ordinal logistic regression was cotedl This
data, however, failed the parallel slopes assumptichus, the three category dependent varialietisrdered but
unordered. Multinomial logistic regression is #ppropriate analysis for this dependent variable.
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Binomial Logistic Regression

The results of the binomial logistic regression Iggia are presented in Table 3. This model isisiteally
significant (p<.05) and provides 11.8% proportioreduction in error (Nagelkerke’R 0.118). The results reveal
that none of the individual demographic charactiesshave a statistically significant effect on tlikelihood of
obtaining a negotiated guilty plea. In fact, thevere only three statistically significant indepent variables:
Felony 1 (-2.294), prior convictions (-0.376), gmdperty offense (0.833).

[Insert Table 3 here]

The unstandardized coefficients of dichotomous rethelent variables can be interpreted by usingatmaifla (8 —

1) * 100. This formula provides the odds of bein@g specific category relative to the probabibifybeing in the
omitted category. Three of the legally relevantaldes — most serious class of offense, type f&hse, and prior
convictions — do affect the plea negotiation decisi Offenders who were charged with a Felony he-rmost
serious class — were significantly less likely &xagive a negotiated guilty plea than those offenddnio were
charged with an unclassified felony (89.9 expegtedcentage change in the odds of negotiating aygpiea

relative to a non-negotiated guilty plea). Offersderho have more prior convictions are less likelyreceive a
negotiated guilty plea compared to offenders wésl prior convictions (68.6 expected percentagagshin the
odds of negotiating a guilty plea relative to a magotiated guilty plea). Finally, offenders carted of property
offenses are more likely than other offenses teiueca negotiated plea (129 expected percentagegehia the
odds of negotiating a guilty plea relative to amagotiated guilty plea).

One can also classify which of the statisticallyndicant independent variables are more importaan the others
by calculating the standardized effect€f)* The largest absolute value of the standardeffsgtt is considered the
most important factor relative to the other statigty significant variables. The largest standzed effect reported
in Table 3 is Felony 1 charge (0.757). Properfgrge (0.410) and prior convictions (0.392) folland are fairly

close in ranking. Therefore, the most importamtaldes are legally relevant characteristics —tiost serious class
of offense, type of offense, and prior convictions.

To understand the unstandardized effects in a mghuiway through comparisons of interesting casess

important to calculate predicted probabilities. edicted probabilities were calculated by settingiticmious
independent variables at their mean and placingotiienous independent variables at points of interdhus,

predicted probabilities are calculated for offersd@ho committed a felony 1 offense, were 28.38 ye#éage, had
0.42 prior convictions, and had 1.41 charges brbaghinst them. As can be seen in Table 4, thgpeas to be
little difference in predicted probabilities acrasdividual demographic characteristics

[Insert Table 4 here]

Multinomial Logistic Regression

Multinomial logistic regression was used to simoétausly analyze negotiated plea, non-negotiated, ped
bench/jury trial. The reference category in the multinomial ldgisegression was bench/jury trial; thus the
likelihood of receiving a negotiated guilty pleadathe likelihood of receiving a non-negotiated tuiplea are
compared to the likelihood of receiving a benclyjuiral. The model was statistically significanitva pseudo R

of 0.176.

[Insert Table 5 here]

Some individual demographic characteristics ar@issizally significant in the likelihood of receivj a negotiated
guilty plea compared to the likelihood of receiviagbench/jury trial and the likelihood of receivirgnon-
negotiated guilty plea compared to the likelihoddezeiving a bench/jury trial. Male offendersg®7) were more
likely than female offenders to receive a negotiageilty plea compared to a bench/jury trial cotigic. Black
offenders (-0.425) were less likely than white otfers to receive a negotiated guilty plea comp&redbench/jury
trial conviction. These findings were similar caamipg the non-negotiated guilty pleas to bench/jnigl
convictions — male offenders (0.890) and Black mdfers (-0.646).

" Due to the small number of jury trials (N=62) cauf category dependent variable could not be used.
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Of particular interest, legally relevant factorsype of offense (property 1.029) and prior numblecanvictions (-
0.456) — are only significant when comparing thgatmted guilty plea decision to the bench/juraltidecision.
Offenders convicted of property offenses were mikely than those convicted of other felonies txaige a
negotiated guilty plea as opposed to receiving rechiury trial conviction. As the number of prioonvictions
decreases the likelihood of negotiating a guilgapincreases compared to having a bench/jury trial.

Standardized coefficients were calculated for stiatlly significant independent variables. Thesimimnportant
independent variables in predicting a negotiatatlygplea compared to a bench/jury trial convictiare the legally
relevant variables of prior convictions (0.543) gdperty offense (0.473), followed by sex of th&eder (.201)
and race (Black) of the offender (0.200).

Predicted probabilities are calculated for the mathial logistic regression similarly to the anagsn the binomial
logistic regression. Because the multinomial lbgisegression produced different samples due ¢odifferent
selection criteria for guilty pleas and trial cactions, means of particular variables varied shightPredicted
probabilities were calculated for offenders who cditted a felony 1 offense, were 28.30 years of dgel, 0.51
prior convictions, and had 1.42 charges broughinagahem. The results are summarized in TableFémale
offenders, regardless of race, are more likelyadogtrial rather than plead guilty — negotiatedot (approximately
10 percentage points less likely for each categoByack and Hispanic offenders are more likelgtoto trial rather
than plead guilty — negotiated or not.

[Insert Table 6 here]
DISCUSSION AND CONCLUSION

Prosecutors have a substantial amount of discaatjopower which, left unchecked, can result in umamrted

disparity (Walker, et al., 2000). Since prosecsifuaive nearly unfettered discretion in making desgsabout plea
negotiations, there is the possibility that legahyelevant individual demographic characteristigfl influence

decisions to offer plea negotiations.

The purpose of this research was to disentanglendigetiated guilty plea from a straight guilty plesee Ball,
2005). The first hypothesis was that race/ethyicex, and age of the offender will be signifitamelated to the
likelihood of receiving a negotiated guilty ple&he current study did not find support for this athesis; none of
the individual demographic characteristics werdisttaally significant. In fact, the results reled that legally
relevant variables (class of offense, type of afferand number of prior convictions) were the gmigdictors of
negotiated guilty plea decision.

It was also important to consider predictors of tlegotiated guilty plea, non-negotiated guilty plead the
bench/jury trial conviction decision and determimeether individual demographics influence thesagi@es. The
second hypothesis was that race/ethnicity, sexagedof the offender will be significantly relatexdthe likelihood
of going to trial rather than negotiating a pleastraight pleading. Using multinomial logistic regsion, it was
discovered that demographic characteristics weedigtors of the decision to negotiate a guilty pleanpared to
the bench/jury trial conviction decision. The setdypothesis was partially supported. The ressttsw that
Black offenders were more likely than white offergl®o have their case go to trial rather than gitapleading or
negotiating a guilty plea. However, the second pathe second hypothesis — that is, male offenhderre more
likely than female offenders to have their caseatrial than to plead guilty or receive a pleaat@égion — was not
supported. In fact, the opposite was found. Mélenders werdess likely than female offenders to have their case
go to trial.

There are several possible alternative explanatomihe results from these analyses. “Symbolic
bargaining” may explain why individual charactedstdid not significantly influence negotiated

guilty pleas.

While some changes (a reduction of rape to batteryarmed robbery to robbery) can be
significant and have important sentencing implmasi others may be symbolic or largely so (a
reduction of burglary to larceny in a building aiodping three counts of theft in a four-count
indictment) (Nardulli, Eisenstein, ad Flemming, 898. 214).
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Having knowledge about whether a specific guiltggpls a result of a true bargain or a symbolic &iargould
greatly improve the analyses about the potentiatiomship between offender characteristics anea jplargaining
practices. Even though the current analyses dighromuce evidence to suggest disparate treatmemosecutors’
plea bargaining decisions, these disparities may&gked by symbolic bargaining.

The results from multinomial logistic regressioralyses may indicate that racial/ethnic minoritiesyrnfeel a sense
of apprehension about the system and want to bl lrea trial proceeding. Albonetti (1990) suggeisthat black
defendants, who were more likely to distrust thetesyi, may express this distrust by not pleadintiygand calling
for a jury trial. Therefore, the disparity dispdayin cases going to trial may not be a produet tfal penalty but
may be a product of distrust from particular defemtd. Future research should attempt to examireth&h this
disparity is explained by differential treatmentbgrthe offender’s distrust of the system.

There are a few limitations to this current reskar€irst, the data used for this project requived to merge two
separate datasets with different units of analy3iserefore, some data was lost due to averagesg lbedated from
multiple cases for a single offender. This projatso eliminated some cases because the dependeablg
produced non-whole integers; however, the striatestinority of cases were eliminated.

There were no strength of evidence variables irduch the original dataset. The literature highigythe
importance of including strength of evidence vagalio determine the value of the case prior teett@mination of
the effect of individual characteristics on theelikood of a negotiated guilty plea. If the pragec has strong
evidence to suggest factual guilt, the defendaldss likely to receive a plea negotiation. Ondkiger hand, if the
prosecutor has weak evidence, the defendant iy liketake their case to trial. Future researchutth include
qualitative data on the reasons for taking a caseal or not

Although this study examined important potentiafeefs of individual demographic characteristics plea
negotiation decisions — an understudied phenomertbare remains improvements for future reseaFétst, future
research could examine how plea negotiation dewsilifferentiate within the context of severityaifarge. More
specifically, research on plea bargaining canzatithe liberation hypothesis to examine the contéttiin which
individual characteristics can impact plea bargajrdecisions. Second, research on legally irrelevariables on
plea bargaining decisions can consult interacttwms$ between race/ethnicity, sex, and age. Irtteraterms can
provide a context within which disparate treatmean thrive; however, the sample size must be largrigh to
utilize interaction terms. Finally, future resdaghould examine the cumulative effects of indigldcharacteristics
in case processing decisions from arrest to chargirsgibsequent plea negotiations to senten(sag Blumstein et
al., 1989).

With the advent of sentencing reforms to limit thiecretion of judicial decision making and redugssvarranted
disparity, some scholars have suggested that alditscretion has simply been displaced to prosgsuivho are
virtually unrestricted. With the recent decisiansApprendi andBlakely, though, this discretion displacement is,
potentially, even more expansive. Therefore, proteial discretion is a phenomenon that is undeist yet
vastly used in the American courtrooms today. Plaa@aining is, arguably, the decision that istleastricted for
prosecutors. The vast majority of cases are dddigeguilty pleas and plea negotiations. Thereforere research
on plea bargaining in sentencing guidelines is mrafe — especially afteBlakely.
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Table1l Codes and Frequencies of Dependent and IndepeWddables: Binary Dependent Variable

E. Davis Frenzel, & J. Ball idJOURNAL OF ETHNICITY IN CRIMINAL JUSTICE (2007)

Variable code N % mean
Dependent Variable
Negotiated Guilty Plea 1=yes 2,268 83.6%
0=no 447 16.4
Independent Variablés
Offender characteristics
Race/ethnicity
Black 1,745 66.7
Hispanic 444 17.0
White 401 15.3
Sex 1=male 2,379 88.7
O=female 302 11.3
Age 28.38
Prior Convictions 0.42
Case Characterigtics
Class of Charge Filed
Felony 1 339 125
Felony 2 466 17.2
Felony 3 1003 37.0
Unclassified Felony 905 334
Type of Offense
Person 558 22.1
Property 822 325
Drug 860 34.0
Other 289 11.4
Completed Crime 1=yes 2,683 989
0=no 29 11
Number of Charges Filed 1.41
"Due to aggregation, independent variables wereageeracross more than one offense.
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Table2 Codes and Frequencies of Dependent and Indepevideaables: Multinomial Dependent Variable

Variable code N % mean
Dependent Variable
Case Disposition 1=negotiated plea 2,262 68.8%
2=non-negotiated plea 439 13.4
3=trial conviction 585 17.8
Independent Variablés
Offender characteristics
Race/ethnicity
Black 2,169 68.2
Hispanic 517 16.3
White 460 14.5
Sex 1=male 2915 89.6
O=female 340 104
Age 28.31
Prior Convictions 0.51
Case Characteristics
Class of Charge Filed
Felony 1 488 14.9
Felony 2 617 18.8
Felony 3 1,165 35.5
Unclassified Felony 1,017 30.9
Type of Offense
Person 784 25.6
Property 936 30.6
Drug 966 31.6
Other 371 12.1
Completed Crime l=yes 3,244  98.7
0=no 45 1.3
Number of Charges Filed 1.42
"Due to aggregation, independent variables wereageeracross more than one offense.
14
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Table 3 Binomial logistic regression analysis of case dgsian (negotiated plea or not)

b oddsratio | b(ey) |
Severity of Charge Filed (“unclassified
felony” is reference category)
-2.294*
Felony 1 (1.152) 0.101 0.7572)
-1.922
Felony 2 (1.144) 0.146
-1.341
Felony 3 (1.136) 0.262
Type of Offense (“other felony” is the
reference category)
0.332
Person (0.257) 1.394
0.833*
Property (0.219) 2.299 0.3973)
-0.492
Drug (1.141) 0.611
. - -0.376*
Prior Convictions (0.053) 0.686 0.41q2)
0.007
Number of Current Charges (0.070) 0.915
Offender Race/Ethnicity (“White” is
reference category)
0.153
Black (0.172) 1.165
. . 0.194
Hispanic (0.235) 1.214
-0.221
Sex (0.189) 0.802
0.007
Age (0.007) 1.007
Constant 2.538
Number of cases 1768
Nagelkerke R 11.8
-2 Log Likelihood (goodness of fit) 1595.929

"p<.05
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Table4 Predicted Probabilities for Logistic Regression

Males Females

Person  Property Drug Other Person  Property Drug Other

Black 0.636 0.743 0.434 0.578 0.686 0.783 0.489 3D.6
Hispanic 0.646 0.750 0.444 0.588 0.694 0.789 0.4990.640
White 0.600 0.712 0.397 0.541 0.652 0.755 0.451 995
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Table5 Multinomial logistic regression analysis of casspdisition (negotiated plea; negotiated plea; trial
conviction)

Negotiated Plea Non-Negotiated Plea
odds odds
b ratio | b(s,) | b ratio | b(s,) |
Severity of Charge Filed
(“unclassified felony” is reference
category)
-0.965 1.028
Felony 1 (1.114) 0.381 (1.353) 2.797
-0.607 0.993
Felony 2 (1.108) 0.545 (1.343) 2.700
0.181 1.241
Felony 3 (1.103) 1.198 (1.336) 3.458
Type of Offense (“other felony” is
the reference category)
0.265 -0.002
Person (0.235) 1.279 (0.293) 0.977
1.029* 0.188
Property (0.203) 2.799 0.4732) (0.257) 1.207
1.205 1.407
Drug (1.110) 3.337 (1.346) 4.083
. - -0.456* 0.001
Prior Convictions (0.51) 0.634 0.5431) (0.048) 0.998
0.001 -0.022
Number of Current Charges (0.061) 1.006 (0.074) 0.978
Offender Race/Ethnicity (“White” is
reference category)
-0.425* -0.646*
Black (0.178) 0.654 0.20q4) (0.214) 0.524 0.3041)
. . -0.301 -0.558
Hispanic (0.231) 0.740 (0.287) 0.573
0.647* 0.890*
Sex (0.220) 1.910 0.20%3) (0.254) 2.436 0.2762)
0.001 -0.002
Age (0.007) 1.006 (0.008) 0.998
Constant 0.353 -1.900
Number of cases 2226
Nagelkerke R 0.176

-2 Log Likelihood (goodness of fit) 2793.219

'p<.05
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Table6 Predicted Probabilities for Multinomial Logistic fession

Males Females
Non- Jury/Bench Non- Jury/Bench
Negotiated  negotiated Trial Negotiated  negotiated Trial

Person Offense
Black 0.301 0.173 0.526 0.260 0.106 0.634
Hispanic 0.308 0.179 0.513 0.272 0.111 0.617
White 0.311 0.224 0.464 0.288 0.155 0.558
Property Offense
Black 0.350 0.178 0.472 0.333 0.111 0.556
Hispanic 0.353 0.184 0.462 0.341 0.116 0.543
White 0.346 0.228 0.426 0.345 0.160 0.496
Drug Offense
Black 0.316 0.275 0.409 0.305 0.218 0.477
Hispanic 0.320 0.278 0.402 0.311 0.223 0.466
White 0.318 0.302 0.379 0.312 0.262 0.426
Other Offense
Black 0.269 0.200 0.532 0.225 0.128 0.646
Hispanic 0.277 0.205 0.517 0.237 0.134 0.629
White 0.284 0.249 0.466 0.254 0.181 0.565
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