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Abstract:

This article examines the challenges in designing income-tested benefits for people of
working age. This is particularly difficult in the context of changing patterns of work and
volatility in earnings and income. Matching benefits to needs requires timely assessment
and payment. We compare the treatment of timing issues in the working-age welfare
systems of the United Kingdom and Australia. The article discusses how these different
but similar systems deal with the timing of income receipt and benefit adjustment,
problems of overpayment and debt, and draws out some lessons for the design of income-
tested provisions.
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Introduction

Social security programmes respond to changes in circumstances, particularly falls in
income, whether these are predictable due, for example, to retirement or taking time off
paid work on the birth of a child, or for more unpredictable risks such as unemployment,
short-term sickness, disability or caring. Social support becomes payable because of loss
of earnings. Correspondingly, support ceases when individuals leave unemployment for
sufficiently well-paid work, or their health improves and they can return to work. Social
security payments thus stabilise household incomes, both in macro-economic terms when
there are recessions, or more narrowly when individuals or families experience personal,

but common, risks (Barr, 1987).

One of the central design challenges of any income-tested welfare system is how to assess

needs against income in a timely way, in order to determine how much benefit should be
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paid. This involves a series of decisions, including “what is taken into account as income,
whose income in a family unit is counted, over what time period income is measured, how
long awards should last, and how responsive the system should be to changes in income
and circumstances during the period of the award ...” (Whiteford, Mendelson and Millar,
2003. p.1). These design issues have grown in policy importance in recent years. Labour
market developments have made work more unstable and wages more variable for many
people. Part-time and other non-standard forms of employment have increased in many
developed economies, including more self-employment and multiple job holding (OECD,
2019a). There have also been increases in the most “precarious” forms of employment,
including temporary jobs, casual work, contract/agency employment, zero-hours contracts
(Rubery et al, 2018), including in the UK (ONS, 2018) and Australia (Campbell and
Burgess, 2018). There are also growing concerns about job losses as a result of the possible

influence of automation (McKinnon, 2019).

Related to these changing patterns of employment are changes in the distribution of
earnings, often associated with employment polarisation — the loss of middle-skill jobs and
the growth in both low-skill and high-skilled jobs. There is growing evidence to suggest
that earnings and income have become more unstable over relatively short periods (Hills
et al, 2006: Morduch and Schneider, 2017; Campbell and Burgess, 2018; Hardy and Lane,
2018; Tomlinson, 2018). This led to income instability, “changes in income that are
unpredictable or unintentional, and that do not lead to improved economic circumstances”
(Romich and Hill, 2017, p.1). This instability also creates additional demands on systems
of social protection, specifically in respect of ensuring income adequacy for people in

work, but with low and/or variable earnings.

There are thus growing concerns about whether existing systems of social protection are
suited to these changing patterns of work (Clegg, 2013; Greve, 2019). Three main problems
have been identified. First there is the coverage of social protection systems and whether
these can be inclusive — and provide adequate protection - for people in a range of
employment circumstances (World Bank, 2019; International Monetary Fund, 2018).
Second there are concerns about future funding and financing of systems, as OECD notes

that “more volatile career patterns or a growing diversity of employment forms pose
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specific challenges for social protection provisions that link support entitlements or

financing burdens to past or present employment” (2019b, p. 295).

Third — and most relevant for our interest here — is the question of how to deal with people
who have unstable or irregular employment, moving from job to job, between work and
unemployment, or working in more than one job. Reforms to social security to address this
employment volatility include measures to encourage labour force participation through
stronger activation requirements and measures to encourage part-time work and job
progression. Many countries have in-work benefits or tax credits intended to improve work
incentives and to reduce the risk of in-work poverty (Millar, 2005; Clasen, 2019). These
provisions put benefits alongside earnings, creating an “income package” made up of
different components and combinations. When income-tested provisions are in the mix, as

they often are, this can create complex design and delivery problems.

The OECD has suggested that: “In order to ease access barriers to social protection, policy
makers should consider: ... making means tests more responsive to people’s needs by
shortening the reference periods for needs assessments and by putting appropriate weight

on recent or current incomes of all family members” (2019, p, 325).

But responsiveness can be particularly challenging when changes in income and
circumstances are frequent and unpredictable. There is a risk that payments get out of step
with circumstances resulting in underpayments or overpayments, and hence debts to be
repaid, which can lead to individual hardship and political controversy for governments.
The costs of getting this wrong are potentially high, not just financially but also in relation

to the perceived legitimacy of the system.

This article considers the cases of the UK and Australia, two countries marked by a high
level of reliance on income testing (OECD, 2016). The UK’s experiences are of interest as
this is a country that is currently introducing radical benefit reform for working-age
households through the introduction of Universal Credit. Australia’s experiences are
relevant, as aspects of its income testing are similar to Universal Credit, but have been in
effect for payments to the unemployed since the 1990s and for payments to lone parents
and people with disabilities since the 1960s. We focus on rules for the income test and not

the full means test, which may include taking account of savings and assets. This is because
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assets are a stock, whereas income is the more relevant flow, and because changes in
income and circumstances are more common in practice than adjustments for changes in
capital. We also focus on benefits for working people, those who are — or are seeking to -
combine wages and benefits. We examine how the two countries have defined the relevant
time periods for assessment and payment of income-tested benefits and how they deal with
overpayments. The article has three main sections. The first and second discuss policy
developments in the UK and Australia respectively. The final section draws out some
lessons of these case studies for the design of income tests in social security provisions.

The UK: Tax Credits and Universal Credit

In the UK, the two main income-tested provisions for working people are the Working Tax
Credit and Child Tax Credit, introduced in 2003. From 2013 there has been a staged
introduction of Universal Credit, replacing these two tax credits and also four income-
tested benefits (Housing Benefit, Income Support, and the means-tested versions of
Jobseeker's Allowance and Employment and Support allowance). The implementation of
Universal Credit will not be complete until 2023/4, so both systems currently operate
alongside each other. Which one a claimant can access depends partly on where they live,
as some areas of the country are ahead of others in Universal Credit rollout, and new
claimants in those areas must claim Universal Credit. There are also two other routes from
the so-called “legacy benefits” to Universal Credit. “Natural migration” refers to people
having a change of circumstances ending their legacy benefits and making a new claim to
Universal Credit. “Managed migration” starts in 2019 and refers to the process by which
people on legacy benefits will have their claims transferred to Universal Credit (SSAC,
2018).

Here we focus on timing issues in the provisions for people in work: tax credits (annual
assessment and 4-weekly payment) and Universal Credit (monthly assessment and
payment)®. Both systems have significant reach into the working-age population. Currently
about 4 million households (mainly families with children) receive tax credits (2017) and
about 1.6 million households (mainly single people and couples without children) receive
Universal Credit (2019) (HMRC, 2018; DWP, 2019). Around 6.5 to 7 million households



will be receiving Universal Credit when it is fully rolled out by 2023/4 (Kennedy and Keen,
2018).

Tax Credits

The Working Tax Credit is payable to working adults with or without children, working at
least 16 hours per week for those in families with children and workers with a disability,
or otherwise 30 hours per week. It includes a payment for childcare, meeting a proportion
of costs up to a maximum. Child Tax Credit is payable to families with children, in and out
of work. Both are administered by HM Revenue and Customs (HMRC).

The income test for tax credits starts with a retrospective assessment, in which the amount
of the award is based on the previous tax year’s gross income. The period of the award is
12 months, with reconciliation at the end of 12 months between the amounts that should
have been paid during the year, given any changes in income and circumstances, and what
was actually paid. The default payment frequency is four-weekly, but recipients can opt
for weekly payments. Some changes in circumstances are required to be reported within
one month, for example a couple separating or starting to live together, childcare costs
changing, being abroad for more than 8 weeks, working hours reducing to fewer than 16
per week, or change from above or below 30 hours, children leaving home or dying. Other
changes in income and circumstances can either be reported immediately or reported at

year-end for the annual reconciliation
Over- and under- payments by design

The design of tax credits follows a “pay now, establish entitlement later” approach
(Revenue Benefits, 2019). This inevitably means that there are both underpayments and
overpayments in the system. The initial assessment is provisional, and only finalised
when the actual income for the year is known, at year-end. Most over and under payments
are because changes in income have not been reported until the end-year reconciliation
(HMRC, 2018). Other reasons are that claimants fail to report changes of circumstances
until the year-end, or because changes are not reported in time to reduce payments in that
year, or because of official error.



From 2003, there were substantial and very visible problems with overpayments, or more
precisely visible problems in terms of the impact on claimants of having to repay
overpayments. The number of overpayments, and their costs, were much higher than
predicted. In the first year (2003/04), about one-third of all tax credits awards paid—
nearly 1.9 million awards—were overpaid, at a cost of nearly £2 billion (House of
Commons Treasury Select Committee, 2006). Media coverage reported confusion,
hardship and debt as the government sought to recover overpayments. Research showed
the importance of tax credits to family income, but also highlighted the negative impact
of late and incorrect payments, payments that varied inexplicably, reductions in awards
for overpayments, and the lack of detailed information about awards (Millar, 2008;
2011).There were critical reports from the House of Commons Treasury Select
Committee (2006), the Institute for Fiscal Studies (Chote et al, 2006), the National Audit
Office (2007) and the Parliamentary Ombudsman (2007).

Because of these concerns, and to reduce overpayments, the government substantially
increased the disregard for income increases. In the original design the annual disregard
for income rises was set at £2,500. From April 2006, this increased to £25,000, in order to
recognise the volume and level of the changes. As Baroness Hollis (the Labour government

minister responsible) explained:

“It is fair to say that when we introduced the Tax Credits Bill we did not predict
that 50 per cent of lone parents would undergo more than a dozen changes in
circumstance a year. Those include changes in childcare arrangements virtually
every school holiday, changes in hours worked and sometimes a change of
partner. ...... the Government [also] underestimated the occasions on which
the female in a couple household went into work and produced a major increase
in family income” (Lords Hansard, 23 October 2006: Column 1060).

It is intriguing to imagine how tax credits might have evolved subsequently, but time and
political priorities moved rapidly and changed radically, not least with the Coalition
(Conservative and Liberal Democrat) government in power after 2010. The introduction of
Universal Credit moved to the top of the social security policy agenda, as we discuss below.

More immediately, the government was seeking ways to reduce public expenditure. The
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generous disregard for income rises did not survive the new climate of austerity, and was
among the elements targeted in the “emergency” Budget in 2010. The disregard was
reduced to £10,000 from April 2011, to £5,000 from April 2013, and back to the original
amount of £2,500 from April 20162,

This of course meant that overpayments started to rise again. By 2016-17, the profile for
overpayments was almost the same as it had been in 2003/4, with one third of awards —
around 1.6 million — overpaid, at a cost of around £1.7 billion (HMRC, 2018). But reducing
these overpayments is apparently not now a priority for government, as noted by the House
of Commons Committee of Public Accounts (2018, p9): “Tax Credits are being replaced
... and therefore the appetite within government to change existing systems and processes
is very low”. Attention now is all on Universal Credit, which has a very different approach
to defining relevant time periods and to addressing changes in circumstances.

Universal Credit

As noted above, Universal Credit combines four existing benefits and two tax credits for
working-aged people into one single system, paid in and out of work. It is based on a
monthly assessment of income and needs, and then paid monthly in arrears. Because
Universal Credit is paid in and out of work, eligibility continues as people move into work,
or between jobs and changing hours of work. The system is highly IT-based by design,
which requires initial claims to be made online for most people, and then online reporting
of changes in circumstances and compliance with job search and other work requirements.
Work requirements are central to the scheme, and are applied to most claimants, including
both partners in a couple, with some variations and exemptions for caring responsibilities
and disability, and there may be requirements for some working people to seek to increase
their hours of work.

The calendar month is the key time period (Millar and Bennett, 2017; Tucker, 2018).
Universal Credit is assessed and paid in arrears, on a monthly basis and in a single payment.
The assessment period starts on the date that the claim is made and is set at one calendar
month. The first payment follows seven days after the end of that first assessment period.
This means that there is usually (if all goes smoothly) five weeks from the claim date to

the first payment. Then payments are made on the same date each month. For most
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employees, earnings information is collected from employers using the “real-time
information” system. Self-employed people, and those whose earnings are not
automatically uploaded to HMRC, must report earnings themselves on a monthly basis.
Other changes in personal or family circumstances must be reported by the claimants and
are applied on a “whole-month” basis, which means that whatever circumstances apply on
the last day of the assessment period are applied to the whole of the previous month,
regardless of when they actually happened. The assessment also takes into account two
main areas of expenditure, housing costs and childcare costs (for those eligible) and these

are included in the monthly assessment period.

Thus, the calendar month is in effect a personalised and self-contained entity, in which
income, circumstances and outgoings are calculated within that period, and payment
follows. In theory, there should be no over or under payments, as the award is adjusted
each month if earnings, family circumstances and relevant outgoings (i.e. childcare costs,
housing costs) change. This is intended to be a fully responsive system, making payments
- adjusted as necessary - on an ongoing basis. But in practice monthly assessment and
monthly payments have caused some significant problems in administration, and for

claimants.

The monthly assessment period is not always lined up with wages, especially for lower-
paid people who are the least likely to be paid monthly (Tucker and Norris, 2018). Weekly
pay can translate into four or five pay packets, depending on the month. Not all those paid
monthly are paid on the same day each month. Earnings can be highly irregular for self—
employed people, and those on variable hours contracts. In two-earner couples, each
partner may be paid on different days. Any lump sums (back pay, holiday pay, tax rebates)
are treated as income for the assessment period in which the payment is made, even if it
relates to a previous period. Employers supply the information on earnings, which reduces
the reporting requirements on claimants and should in theory mean the Universal Credit
payment can immediately and accurately be adjusted to reflect changes in earnings. But
errors in the earnings information from employers are hard for claimants to identify, and
can only be resolved between DWP and HMRC (Todd, 2018).



There are other complications. As noted above, self-employed people — who may often
have irregular income — must report earnings themselves. For the first 12 months these
reported earnings are used to calculate the Universal Credit payment. After 12 months the
“minimum income floor” applies. If someone earns below this they are treated as earning
at the floor (which is set as 35 hours at the National Minimum Wage). If someone earns
more than this then actual earnings are taken into account. The “surplus earnings” rule
applies to both self-employed people and employees and is intended to prevent claimants
from manipulating their earnings to maximise their claims. These rules apply when
someone reclaims within 6 months of a previous claim ending, with their “surplus” from
their previous claim (after a disregard) taken into account to reduce the current award.
Charlesworth (2018) notes that these rules “require historical earnings information which
will be tricky for advisors to obtain and explain, let alone claimants to understand”.

For all claimants, any other changes in income or circumstances must be reported via the
online journal, which some people (about a fifth of claimants in the DWP (2018) survey)
find difficult, especially those without internet access. Overpayments have not disappeared
under Universal Credit. In 2019 the “estimated overpayments of Universal Credit are the
highest of currently measured benefits at 8.6% — the highest rate since 2002-03 when
overpayments of Tax Credits (administered by HM Revenue & Customs) were 9.7%’.
(National Audit Office, 2019, p10). The most common reason was “untimely and

inaccurate” information on income and earnings.

And, as noted above, the whole month assessment period might be good or bad for
claimants, depending on when in the month a change happens (Millar and Bennett, 2017).
But it also adds to the uncertainty, and can lead to “arbitrary financial shortfalls, purely

because of the date when these events occurred” (Tucker and Norris, 2018, p3).

There are also problems that follow from the monthly payment. These include well-

documented financial problems caused by the five-week waiting period to the first payment

and the challenges for some claimants in adapting to budgeting over a month (Tucker and

Norris, 2018; Thompson et al, 2019). The way in which childcare costs are covered can

also be a source of budgeting problems. Claimants are required to pay for childcare upfront
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and submit receipts after the childcare has been provided. Finding upfront costs can be
challenging. Here again the whole month approach can be unhelpful: “A parent might pay
upfront for a month’s worth of childcare in the middle of their UC assessment period. They
would only receive money back at the end of that assessment period for care that had
actually been provided. The remainder would be reimbursed in the following month”
(House of Commons Work and Pensions Select Committee, 2018, para 14). There are
also possible deductions from Universal Credit for reasons that relate, not to current, but
to past circumstances. The Welfare Reform Act 2012 allows reciprocal sharing of HMRC
and DWP information and this provides a mechanism for identifying tax credit
overpayments for recovery. Deductions from Universal Credit include deductions for
overpayments, advance payments, hardship payments, tax credit and other benefit
overpayments, and for certain other debts including rent and utilities (Millar and
Whiteford, 2019; Kennedy et al, 2019).

Bad timings?

The annual assessment approach of tax credits was criticised as being too long by the House
of Commons Treasury Select Committee (2005): “the tax credits regime, which is designed
to deliver the correct amount of State assistance over the year as a whole, rather than over
any shorter period, could be aligned more closely to the financial needs of such families”.
But the monthly assessment in Universal Credit is arguably too short and the whole month
approach too rigid, yet at the same time the system is too responsive to what might be short-
term changes. And the monthly payment is arguably too long for low-income budgeting.
The fact that Universal Credit assessments are made every month means that payments can
change from month to month, including in ways that are not necessarily predictable to the
claimant, also making it difficult to budget. Overall, there is clearly a risk that, for a
significant number of claimants, the relationship between needs and payments will be adrift

and opaque.

These issues could have been foreseen. We quoted Baroness Hollis above, reflecting on

the way the government had underestimated the sheer volume of changes of circumstances
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in people’s lives. But Baroness Hollis also warned of the risks inherent in being highly

responsive to such changes:

“[If] you seek to track every change and every three to four weeks change the
credit for half the population claiming tax credits, even if the computer could
handle it, I doubt very much whether the lone parent could. Such adjustments
would be made six weeks in arrears and there would be no way in which that
parent would be able to construct a family budget with such unreliable and non-
robust flows of income, especially as some of the changes in circumstance
cancel each other out” (Lords Hansard, 23 Oct 2006: Column 1060).

This now reads like a prescient comment on the challenges from design to delivery of

Universal Credit.
Income-testing in the Australian system

Income-testing in Australia has differed significantly from practices in the UK — until the
introduction of Universal Credit, at least. Over time, the Australian system evolved from
a tightly income-tested social assistance system to one in which the income tests are similar
to those for Universal Credit, but differ for people who fall into specific eligibility

categories.®

The shape of the income tests is broadly similar in both countries. In Australia, there is a
free area, below which payments are not reduced, broadly similar to the work allowance in
Universal Credit, but applying to all income and available for all claimants. Above the free
areas, the withdrawal rates are between 40 percent and 60 percent. (In the UK the work
allowance applies only to people with children and those with limited work capability and
the withdrawal rate for Universal Credit is 63 percent.) Income support payment periods
are generally fortnightly, and the regular assessment period is also 14 days, with payments
being made either one or two days after the end of the assessment period. Payments on a
fortnightly cycle align with most wage and salary earners in Australia, who also have

fortnightly pay — although not necessarily on the same payment day.

If claimants experience a change in circumstances that affects their level of entitlement,

they have 14 days from the date of the event to advise Centrelink, the benefit delivery
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agency. There are a number of mechanisms to adjust the impact of the income testing of
earnings, when earnings are variable. Part of unused free areas accumulate automatically
over time. This “Income Bank” allows people to earn more before their benefit payment
reduces when their income goes over $48 per fortnight. In fortnights with higher earnings,
available Working Credits offset excess earnings until the Working Credit balance is zero,
and then the income support payment starts to reduce. Thus, the Working Credit takes
account of fluctuations in earnings by smoothing out the impact of these over time, and
also reduce disparities caused by any differences between the time income is earned and

received.

In March 2019, around 17 percent of working-aged income support recipients had earnings
as well as their income support payments (Department of Social Services, 2019). This
varied from 39 percent for recipients of the Youth Allowance (Student) to 29 percent for
single parents receiving Parenting Payment, 20 percent for those on Newstart Allowance
and 18 percent for claimants of Youth Allowance (Other). In March 2019, there were
500,000 people both working and receiving social security payments, which was equivalent
to around 12 percent of all part-time workers in Australia. There are also many low- and
middle-income families with children simultaneously receiving family payments and

working.
Family Tax Benefits, overpayments and debts

Over time, Australia has developed an integrated system of cash assistance for working
and non-working families with children. A modest programme (Family Income
Supplement (FIS), based on the UK scheme of the same name) was introduced in 1983,
providing assistance for low-income working families, at the same rates of payment per
child as for income support recipients. From 1993, there was an integrated payment for
low- to middle-income families with children, with the money usually paid directly to
primary carers, typically mothers. Between 1983 and the late 1990s, coverage expanded

from 1 per cent to nearly 14 per cent of children (Stewart and Whiteford, 2018).

In July 2000, the government introduced major changes to the tax system, accompanied by
changes to family assistance, simplifying and increasing payments, and reducing income-

test withdrawal rates. There was a wider range of payment choices. Families not receiving
12



adult income support could choose to receive direct payments into bank accounts each
fortnight, or choose to receive payments through the tax system, either as a lump sum or
periodically by employers as a departure from their otherwise scheduled “Pay-As-You-
Go” (PAYG) tax instalment deductions (TIDs). Families not receiving adult income
support were able to change their payment method at any time during the year. When
introduced in 1983, entitlement to FIS was based on average joint parental ordinary income
before tax in the four weeks preceding application. Entitlements were reviewed every six
months. Recipients whose income fell could apply for reassessment at any time (and were
required to notify the Department of Social Security if their four-weekly average income

exceeded 125 percent of the income on which the original assessment was made).

Under the system from 2000, families who chose to receive Family Tax Benefit (FTB) as
a regular payment were asked to estimate their “adjusted” taxable income for the next
financial year in advance. There was an end-of-financial-year reconciliation for all families
when payments received were assessed against what ought to have been paid. If actual

income was more than had been estimated, there was an overpayment and a debt.

This end-of-year reconciliation reflected the primary objectives that families receive
assistance when they need it and that families could choose the means of delivery,
including through the tax system. Given that Australia’s income tax system involves
submitting annual returns, used to reconcile under or overpayments of tax, this meant an
extension of reconciliation to family assistance. Reconciliation was required to ensure that
families with the same annual incomes would receive the same entitlement, irrespective of

the delivery mechanism.

Controversy about the new system started towards the end of the 2000-2001 financial year,
when the time first approached for reconciling entitlements. In 1999-2000, there had been
about 51,800 families with debts at the end of the year. In contrast, after the introduction
of the new system, an estimated 670,000 families were overpaid — more than 12 times as
many as the previous year (Whiteford, Mendelson and Millar, 2003).* In July 2001, just
before an important by-election, the government announced that it would waive the first

$1,000 of all overpayments.
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Why did the level of overpayments increase so significantly? The main reason was that
under the previous system entitlements has been based on family income during the

previous tax year, whereas in the new system it was based on an estimate of future income.

The waiver did not resolve all problems. There was a rising number of complaints, leading
to a report by the Commonwealth Ombudsman (2003). This identified the main areas of
concern: that the system seemed inherently to result in a large number of debts; that many
debts were large; that debts affected many lower-income families; that debts might be
unavoidable, even when families fully complied with all requirements; and that debts

seemed to have an unfair retrospective effect.

In 2004, the Government announced measures intended to reduce these debts. This
included a new FTB Part A supplement, payable as a lump sum of $600 per year per child,
indexed to inflation. The lump sum would offset debts that families had due to
overpayments, meaning that overpayments would have a much less significant impact, and
those families who had not been overpaid would benefit significantly.®> Families who
remain on benefits for the entire year also receive these payments, so that they are very
progressive and boost the incomes of low-income families quite significantly. The
introduction of these lump sums — albeit with significant budgetary costs - appeared to have

resolved the overpayment and debt controversy, at least until recently.
Better Management of the Social Welfare System: AKA “Robodebt”

In late 2016, members of the public raised concerns about letters from the Department of
Human Services advising that they owed the Government significant debts for past income
support payments received. This quickly escalated, with the shadow human services
minister requesting the auditor general to investigate, and an independent MP asking the
Commonwealth Ombudsman to step in after receiving more than 100 complaints about the
debt recovery process. The Senate Community Affairs Reference Committee launched a
Parliamentary Inquiry, reporting in June 2017. Its report noted that between November
2016 and March 2017 at least 200,000 people were affected, with 20,000 debt letters being
sent each week. In total, the number of “debt interventions” increased from 20,000 in 2015-
16 to nearly 800,000 in 2016-17 (Senate Community Affairs Reference Committee, 2017).

14



The issues followed from a 2015 announcement of a computer upgrade for Centrelink,
offering better data analytics, real-time data sharing between agencies, and faster, cheaper
implementation of policy changes. According to the then Minister for Human Services,
“This means customers who fail to update their details with us will be less likely to have
to repay large debts, and those who willfully act to defraud taxpayers will be caught much
more quickly” (Cowan and Coyne, 2015). These initiatives followed the introduction of
new computer systems in the Tax Office, which introduced the Single Touch Payroll (STP)

system, streamlining the way employers report payroll and superannuation information.

From 2016, legislation introduced an interest charge on the debts of former social welfare
recipients who were unwilling to enter repayment arrangements; brought in international
Departure Prohibition Orders for people not in repayment arrangements; and removed the
six-year limitation on debt recovery for all social welfare debt.

The Commonwealth Ombudsman’s Report provides a clear summary of the new system:

“In July 2016 the Department of Human Services (DHS) - Centrelink
launched a new online compliance intervention (OCI) system for raising
and recovering debts. The OCIl matches the earnings recorded on a
customer’s Centrelink record with historical employer-reported income
data from the Australian Taxation Office (ATO). Parts of the debt raising
process previously done manually by compliance officers within DHS are
now done using this automated process. Customers are asked to confirm
or update their income using the online system. If the customer does not
engage with DHS either online or in person, or if there are gaps in the
information provided by the customer, the system will fill the gaps with a
fortnightly income figure derived from the ATO income data for the
relevant employment period (‘averaged’ data).” (Commonwealth

Ombudsman, 2017, page 1).

Data-matching between the benefits and tax authorities is not new, but these measures

automated the system of identifying anomalies between income reported to the ATO and
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income reported to the DHS. Hence it was characterized as “robo-debt™. In addition,
whereas previously the DHS collected information from employers, the new system shifted

responsibility for providing information on to the individuals concerned.

A significant problem with this system is that when individuals are asked to confirm online
their annual income reported to the ATO, the algorithm used by the DHS could produce
false estimates of debts by dividing the annual wages reported by 26. This approach will
only work correctly if individuals receive exactly the same income each fortnight. For
students, for example, this is very unlikely - the beginning and end of the academic year
do not coincide with the tax year, so someone who combines part-time work and study,
and then graduates and moves into full-time work, is likely to have six months at a much

higher wage — and therefore potentially incur a debt if income is averaged.

Similarly, people who move between different jobs, or who have short interruptions to
work and claim sickness benefits because they are casuals and not entitled to paid leave,
are also potentially exposed to debts under this approach. A significant proportion of
Australian workers have variable earnings. In 2018, 24 per cent of all employees reported
earnings varying from one period to the next (excluding overtime payments), 21 per cent
often worked a different number of hours each week, and 19 per cent had no guaranteed
minimum number of hours each week (ABS, 2018). People who move from welfare to

work are most exposed to having debts miscalculated.

The number of people for whom the DHS calculations are incorrect is not known. Tracking
outcomes is complex, as debts may be issued in one period, but not finalised until another.
In approximately 20 per cent of cases in which an individual received an initial letter
identifying a discrepancy between ATO and DHS information, the individual was able to

provide clarifying information, resulting in no debt owed (O’Donovan, 2019).

By July 2018, it was reported that following requests for a review, around 33,000 debts
were settled for less than the amount initially raised, with the overall amount of debt
reduced by 75 percent (O’Donovan, 2019). In the first two years of the scheme only 36
percent of the debts raised were recovered, and about half of the 300,000 people for whom
debts were raised had paid the full debt. This may be an over-estimate of the “accuracy” of

the system, if people choose to pay the debts claimed rather than go through the technically
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onerous and time-consuming nature of questioning and appealing the debts (Senate Budget
Estimates, 2019).

A recurring feature of these problems is a lack of transparency about the use of averaging
procedures and the extent of mistakes leading to “over-recovery”. Indeed, in an answer to
a Senate Question on Notice the DHS said that the number of people for whom income
was averaged to calculate debts “was not readily available” (Senate Additional Estimates,
2019). The Ombudsman’s Report noted that the DHS had not undertaken any modelling
of “over-recovery” of debts. In May 2019, the DHS completely dropped a debt against an
individual, which, if tested in a court of competent Commonwealth jurisdiction, may have

led to the procedures being found to be unlawful (Henriquez-Gomez, 2019).

There are a number of other important policy issues. The shift of responsibility from the
DHS on to individuals to collect their earnings details, sometimes for periods six or seven
years earlier, has real economic costs, due to the time required to gather this information,

exacerbated by the difficulty in contacting Centrelink by telephone.

There are serious legal questions about the new procedure. Carney (2019) has argued that
the failure of a person to disprove the possibility of a debt is not a legal foundation for a
debt and is inconsistent with the principles of sound administration. O’Donovan (2019)
also notes the unfair impact of the combination of the reversal of onus of proof, income

averaging and the system’s lack of transparency:

“The word ‘integrity’ and ‘right payment to the right person’ often get thrown
around as justifying this programme. Firstly the department has never
published any analysis of whether debts are over or under calculated, despite
an Ombudsman ‘suggestion’ it do so. Regardless of your political belief, debts
should not be determined by a person’s capacity to contest and the financial

and time resources available to them. But that is what we now have.”

The controversy is ongoing. In July 2019, the Federal Opposition called for the programme
to be dropped (whereas they had previously called for it to be suspended), and in July 2019
the Senate voted for a second Inquiry into the scheme. The Victorian Legal Aid Centre

(2019) has mounted a test case against the scheme, and in September 2019 the DHS again
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completely dropped this debt, although the test case will continue. Also, in September
2019, the Opposition announced that it was supporting a class action against the

programme.

It is possible that these problems will decrease over time. The 2019-20 Federal Budget
introduced changes to the assessment model. This involves the “real-time” transmission of
earnings data from employers to the DHS. From 1 July 2020, income support recipients
who are employed will report income received during the fortnight, with income data
shared with the DHS through expanded data-sharing arrangements. That is, earnings
assessed will change from what the employer is due to pay to the earnings actually received.
This measure will supposedly reduce the likelihood of overpayments and therefore of
debts. In addition, real-time reporting will mean that the administrative burden will be
shared between employers and recipients.

The design of income tests in social security policy

Designing social protection systems that provide timely support as income and
circumstances change raises many challenges. Here we reflect on two issues: the creation

of debts by design and the appropriate level of responsiveness.
Debt by design?

Both the UK and Australia have designed income-tested systems that inevitably create
overpayments. In part this has been because of decisions to design a system that involves
“pay now, reconcile later”. In Australia using estimates of prospective annual income lead
to under-estimates of income and so overpayments. In the UK using retrospective annual
income underestimated the number and extent of changes in the year of the award, again
leading to overpayments. Furthermore, the seeking out of old overpayments has been made
easier by systems of data matching and automation, and the application of this has led to

scenarios like the robo-debt problems.

But overpayments are not necessarily debts. As we have seen, these can be reduced or
removed in various ways, including by setting disregards to stop overpayments building

up, by waivers in full or part after the fact, or by increasing benefits as Australia did in
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effect by introducing end-of year lump sums. And/or repayment periods can be slowed
down, so that the impact of debt recovery is spread over a longer period. These are policy

decisions.

The issues that arise with debts in Universal Credit are different. They reflect conscious
policy decisions to make payments monthly in arrears, with an initial significant waiting
period, which means people have to rely on other sources of income or go into debt. The
Australian system of income support appears to have avoided some of these problems by
having a shorter payment period of a fortnight. Other aspects of the Universal Credit design
—such as paying rent direct and not to the landlord - have also increased the likelihood that
claimants will fall into debt. The UK has introduced a system of “advance” payments, so
that people can receive up to 100 percent of their estimated Universal Credit entitlement at

the start of the claim. But these are loans, and must be repaid.

The reconciliation of incomes and payments is clearly important, and most would agree
with the principle that households should receive their correct entitlements. Having said
this, in each of these cases overpayments and debts are at least partly the consequence of
deliberate policy design choices, and very large numbers of low-income people in both
countries suffered hardship as a result. Some of the recovery of old overpayments go back
over several years. But the time periods for backdating of benefits (where claims have been
delayed for example) tend to be much shorter, in months rather than years. There is thus
an imbalance, or even double standards, at play here (Neville, 2013). Waivers, disregards
and advances can reduce debts’. But it would clearly be preferable to have payment designs
that as far as possible avoided this problem in advance.

Security and responsiveness

As noted above, the OECD has specifically recommended that means tests should be “more
responsive to people’s needs by shortening the reference periods for needs assessments”
(2019, p. 325). But is greater responsiveness in income-tested systems actually a desirable

feature? In theory responsiveness — where benefit payments track other income changes
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over relatively short time periods — provides a system that is efficient and fair. In practice,

there are trade-offs across the time periods involved.

There are three key time periods — the assessment period, the frequency of payment, and
the length of time an award is fixed before re-assessment — and there are pros and cons to
consider in the choices to be made. Short assessment periods may be atypical of usual
earnings, be open to manipulation (no overtime for a few weeks) or collusion (employer
agrees to reduced hours for the assessment period). Long assessment periods may provide
a more accurate measure of income smoothed over time, being less subject to lumpy
payments or spikes. Short frequency of payment periods can provide a regular and stable
source of income. Long frequency can make budgeting more difficult for some. Having the
amount of an award fixed for short time periods means payments may go up and down
before people have time to adjust. Long time periods for awards means there is a risk that
a gap will open up between needs and benefit income, sometimes to the advantage of the
claimant, sometimes not. Each of these choices have different implications for simplicity,

for the compliance costs for claimants, and for the administrative effort.

Responsiveness must also be traded against security. Security of income — knowing how
much you will receive and when — is an important dimension of not just how people manage
their money but also how they feel about their financial situation (Ridge and Millar, 2011;
Datta, 2019; Summers and Young, 2019). Changing benefits as soon as circumstances
change adds to financial insecurity, potentially creating stress alongside debts. And short-
term change may also be a poor guide to longer-term need. As Romich and Hill (2017,
p.3) note, “Ideally, families exit income support programs after a permanent, or sustained,
increase in income. Yet, the reality of low-income family life shows that changes in
employment and family structure are rarely permanent. Program rules could make a family
seem eligible in some periods but not in others, when the family’s needs have not
fundamentally changed ... Most churning is related to changes in residence, employment,

and household composition, and many of those changes are short-lived”.

The UK and Australian case studies highlight the problems that can arise when
overpayments and debts are built into the design of benefit systems and when benefits

respond very quickly to changes in earnings and other circumstances. Many citizens have

20



been directly, often adversely, affected by these policy choices, advertently or
inadvertently. These issues are far from resolved in these countries, with ongoing legal
challenges in both the UK and Australia, as well as political and popular debate about the
future purpose and design of income-tested benefits for working-age people. Timing issues
are increasingly visible, as income-testing and in-work benefits are expanding. There will
always be trade-offs in designing such benefits but there is much that can be learnt from

these UK and Australian policy examples.
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