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® Negative Security Assurances (NSAs).

In 1978 and again in 1995 Britain and the other nuclear weapon states issued a ‘negative
security assurance’ to non-nuclear weapon states. This says that Britain “will not use
nuclear weapons against non-nuclear-weapon States Parties to the Treaty on the Non-
Proliferation of Nuclear Weapons except in the case of an invasion or any other attack on
the United Kingdom, its dependent territories, its armed forces or other troops, its allies or
on a State towards which it has a security commitment, carried out or sustained by such a
non-nuclear-weapon State in association or alliance with a nuclear-weapon State”. This
assurance does not apply to states that are in ‘material breach’ of their own non-
proliferation obligations under the NPT.

® 1996 International Court of Justice Advisory Opinion.

Article 51 of the United Nations Charter permits the use of force for individual or collective
self-defence.

In 1996 the ICJ issued an Advisory Opinion on the “Legality of the Threat or Use of Nuclear
Weapons”. The Court stated that the rules of humanitarian law applicable in armed conflict
are fundamental and constitute intransgressible principles of international customary law.
Customary international law states that use of force must comply with the requirements of
the law applicable in armed conflict, in particular the principles and rules of humanitarian
law. The ICJ has confirmed that it is a well-established rule of customary international law
that a use of force in self-defence must be proportional to the armed attack and necessary
to respond to it.

The Court concluded that “the threat or use of nuclear weapons would generally be contrary
to the rules of international law applicable in armed conflict, and in particular the principles
and rules of humanitarian law” but it could not “conclude definitively whether the threat or
use of nuclear weapons would be lawful or unlawful in an extreme circumstance of self-
defence, in which the very survival of a State would be at stake”.

The British government accepted this Opinion and does not dispute that
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intentional humanitarian law applies to nuclear weapons. The 1949 [ +)

Some” GENEUA CONVENTIONS

Geneva Conventions and their 1977 Additional Protocol form the core
of intentional humanitarian law and have been ratified by the UK. It has
repeatedly stated that it would only consider use of nuclear weapons in
“extreme circumstances of self-defence”. Use of nuclear weapons
would therefore only be legal if their use constituted a proportionate
response to aggressive actions, was a necessary response to an attack
discriminated between combatants and non-combatants and did not

cause unnecessary suffering.
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