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OFF I CE OF THE V I CE PRES I DEN T 

WA S HIN G TON 

January 12. 2009 
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I' {OM: David S. Addin gton. Chief of Staff to the Vice Pres ident 
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S JL3 Jl:CT: Res ignat ion of Richard B. Cheney from the Vice Pres idency that Never Took Effect 

V cc Pres ident Richard B. Cheney paid careful attention to ensuring the continuity of constitutional government. 

Tl e Co nstituti on does not address the situation in wh ic h ( I) the Vice Pres ident suffers a non-lethal medical 
c ndition that prevents the Vice Pres ident fo r a s ignificant time from discharging the duties of the Vice 
P, ' s id <;' nc y. and (2) during that Vice Pres identia l inability, the President suffe rs a non-letha l medica l conditi on 
th tt preve nts the Pres ident for a signifi cant time from di sc harging the duties of the Pres idency. Implementat ion 
ol 1hc jJrlH.:ed ures se t f6rth in Section 4 ol'the Twei1ty Fift h Amendment to address Pres identi al inabil ity to 
di charge the po,, ers and duties of the Pres idenc y depends upon a functionin g Vice Pres ident. Thus, a Vice 
Pr ·s idcnt who cannot discharge the duti es of his ofl'i ce constitutes a ri sk to the continuity of the Pres idency in 
th· case or Presidential in ability. 

Se ·ti on 20 of title 3 of the United States Code specifies : 'The only ev idence of a refu sal to accept. or of a 
re. ignation of the offi ce of Pres ident or Vice Pres ident, shall be an instrument in writing, declaring the same, 
an l subsc ribed by the person refusin g to accept or res igning, as the case may be . and de livered into the offic e or 
th Secre tary of State." Vice Pres ident Richard B. Cheney signed a res ignation of the Vi ce Pres idency dated 
M rch 28. 2001 to be effec ti ve at the date and time on which it is de li ve red by George W. Bush to the Secretary 
or Stale. The signed-but -not-ye t-effec ti ve res ignation provided a mec hanism by which, if Vice Pres ident 
Cl ern:y suffe red a non-letha l medical condition that prevented him fo r a significant time from dischargin g the 
du ics or the Vice Pres idency, the President could effect a vacancy in the Vice Pres idency by de livering the 
re ignati on tu the Secretary or State. The Pres ident and the Congress could then fill the vacancy pursuant to 
Se ·1ion 2 of'the Twenty Fift h Am c: ndment. 

In 1ddition to so lving the legal problem of Vice Pres identi al inability preve ntin g implementation of Section 4 or 
the Twenty 1-'ifth Amendment in certain c ircumstances. the signed-but-n ot-yet-e ffec ti ve resignation gave the 
Pr sident a means fo r obta ining anew the pract ical and politica l benefits of hav ing an effec ti ve Vic e President. 
by mak ing it possible. once de li ve ry of the res ignati on occurs. to se lect a new Vi el'. Pres ident under Section 2 o f' 
the Twe nty Firth Amendment. 

En ·los-:d are fo ur vice pr-:s idential records (44 U.S.C. 2207) that relate to the res ignati on: (I) a stationery note 
car I of the Vice Pres ident dat r:d March 28, 2001 with instructi ons to me with respect to the res ignation, (2) the 
res gnation. (3 ) the inner envelope dated March 28. 2001 in which I sea led the note ca rd and resignation, and (4) 
the large r outer enw lope dated March 28 . 200 1 in which I sea led the inner enve lope. Vice Pres ident Cheney 
wn le th (· note card and s igned the res ignati on in my presence on March 28, 2001 . lie in fo rmed me that he had 
tol !'resident Geo rge W. Bush that th e res ignation ex isted and that I would take the res ignati on to the Presid ent 
in 11e evc: nt of'Vice Presidential inabil ity fo r a s ignificant time. I sea led the note card and res ignat ion in the 
inn ··r enve lope and oute r enve lope and kept them in my possess ion from th at date fo rward . 

Ma , ing the Vic e Pres ide ntia l res ignat ion take effec t upon its deli ve ry by the Pres ident to the Secretary of State 
wa consistent wi th the dec ision of the U.S. Supreme Co urt in Mi111111 ac k v. United States. 97 U.S. 426 ( 1878). 
No such deli ve ry of Vice Pres ident Cheney's resignation occurred, as no occas ion fo r de li ve ry arose, and 
the efore the res ignati on neve r took effect. 
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RICHARD B. CHENEY 

ln accordance with Section 20 of Title 3 of the United States Code, I, Richard B. Cheney, hereby 
resign the office of Vice President of the United States effective at the date and time on which 
this writing is delivered by George W. Bush to the Secretary of State. 

SUBSCRIBED: 

DELIVERED at the date and time set forth below to me by George W. Bush: 

Date Time Secretary of State 
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