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Abstract 
 

Our work highlights those normative and procedural changes aimed at preventing and combating 
tax evasion in the Romanian economic landscape. Referring to the most recent ones, we demonstrate 
that the legislator has sought (even if not achieved at the desired level) to create a business-friendly 
and fair environment, fostering the economic development of companies by protecting them against 
unfair competition from those who violate tax laws. This also encompasses the modernization of 
fiscal administration activities, primarily targeting increased revenue collection, among other goals. 
Our approaches focus on recent findings in combating tax evasion and fraud in Romania, closely 
associated with significant references to anti-evasion rules adopted within the context of ensuring 
Romania's long-term financial sustainability.  

 
Key words: fiscal policy, tax evasion/fraud, recent findings in combating tax evasion, anti-tax 
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1. Introduction 
 

The European Commission has initiated the excessive deficit procedure for Romania due to 
exceeding the ESA deficit of 3% of GDP in 2019. The adjustment plan in the Convergence Program 
2022-2025 establishes that the respective deficit should not exceed 8% of GDP in 2021, 6.2% of 
GDP in 2022, and 4.4% of GDP in 2023 (RG, 2023). To finance the government's measures and 
comply with deficit limits, it's necessary to reduce expenses and intensify activities against tax 
evasion. 

For the year 2022, budget revenues - related to taxes and duties - are presented in Figure 1.  
 
Figure no. 1. Regarding the achievement of budget revenues in the year 2022   

 
Source: (SGG, 2020)  
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The budget deficit was 81.01 billion lei, equivalent to 5.68% of GDP, below the target of 5.74% 
of GDP set in the November 2022 revision (Economedia.ro, 2023). The plan outlined in the 
Convergence Program 2022-2025 establishes a maximum budget deficit of 4.4% of GDP for 2023. 
The budget execution in the first three quarters of the year, with revenues below expectations, 
necessitates restrictions to meet this deficit limit. Without urgent measures to limit expenses, there's 
a risk of surpassing the deficit target, affecting the costs of deficit financing and funds allocated to 
investments from the Cohesion Policy and the National Recovery and Resilience Plan. For European 
funds allocated to the Cohesion Policy 2021-2027, there are penalties, including partial suspension 
in case of non-compliance. 

National legislation aims to create a fair business environment, protecting companies from unfair 
competition and modernizing tax administration for more efficient revenue collection. A suitable 
legislative framework strengthens compliance with taxation, ensures swift and efficient collection of 
unpaid taxes, and penalizes evasive behavior, reinforcing fiscal discipline. 

In our work, we focus on normative and procedural changes to combat tax evasion, crucial for 
adhering to tax laws. These measures target those attempting to circumvent fiscal laws through fraud 
or non-payment. 

 
2. Theoretical background on the magnitude and effects of tax evasion 

 
Firstly, let's specify that, from a theoretical perspective, tax evasion is „the means by which 

economic entities respond to fiscal pressure when it exceeds a certain threshold considered necessary 
for initiating, maintaining, and developing business or any lucrative activity, as well as in connection 
with their current assets or incomes” (Dinga, 2008). Law 87/1994 stipulates that tax evasion means 
„the evasion, by any means, in whole or in part, of paying taxes, duties, and other amounts due to the 
state budget, local budgets, the social security budget, and extrabudgetary special funds, by 
Romanian and foreign individuals and legal entities, referred to as taxpayers” (RP, 1994). 

This definition, with slight variations in wording, appears in numerous editorial works and articles 
on the subject (Florescu et al., 2013; Anitei & Lazar, 2014; Bostan, 1997, 2017, 2023; Costea, 2019; 
Drosu-Saguna & Radu, 2016). Law no. 241/2005 for the prevention and combating of tax evasion 
clearly establishes the activities that taxpayers must carry out and the tax obligations that must be 
respected for full compliance with the law. 

As a phenomenon, tax evasion occurs both at the national and international levels, representing 
„the evasion, by any means, in whole or in part, of payment of taxes, duties, and other amounts due 
to public budgets” (Creeaza.com, 2014). In Romania, a substantial legislative framework has been 
implemented to reduce the negative impact of tax evasion. However, previous assessments of the 
underground economy indicate that it represents a significant portion of the Gross Domestic Product, 
estimated at approximately 1/5, while other assessments suggest figures between 35 and 40 billion 
euros annually (RP, 2012). 

Not all mentioned financial resources are attributed to tax evasion, but it can be assumed that 
these „contribute to corruption, fuel social inequality, and undermine public trust in market economy 
mechanisms” (Bradu & Preda, 2022). Hence, substantial strengthening of fiscal discipline, the 
establishment of more severe sanctions, and an expansion of state institutions' actions in prevention 
are important. 

The sanctioning regime we refer to has been sufficiently severe until the year 2023 [Ex. Law 
241/2005 for the prevention and combating of tax evasion, Art. 3 „Constitutes an offense punishable 
by imprisonment from 6 months to 5 years for a taxpayer who intentionally or through negligence 
fails to restore destroyed accounting documents within the deadline indicated in the control 
documents”; Art. 4 „Constitutes an offense punishable by imprisonment from 1 year to 6 years for 
the unjustified refusal of a person to present legal documents and assets from their patrimony to 
competent authorities, to hinder financial, fiscal, or customs checks, within a maximum of 15 days 
from the summons”; Art. 5 „Constitutes an offense punishable by imprisonment from 1 year to 6 
years for obstructing, in any form, competent authorities from entering premises, facilities, or land, 
under conditions provided by law, for the purpose of conducting financial, fiscal, or customs checks.” 
(RP, 2005), but, through Law no. 296/2023 on certain fiscal-budgetary measures to ensure Romania's 
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long-term financial sustainability (RP, 2023), new penalties have been introduced, which we 
emphasize in the second part of this work. 

 
3. Research methodology 

 
The research on this topic („Underlining the coercive side of the anti-tax evasion rules”) is 

grounded in an extensive review of legislative materials, particularly the prevailing regulatory 
framework applicable to fiscal control, combating, and preventing tax evasion and fraud in Romania. 

Simultaneously, we considered supporting annotations within the normative acts in this field 
(Law no. 55/2021 amending and supplementing Law no. 241/2005 on the prevention and combating 
of tax evasion; Law no. 207/2015 regarding the Fiscal Procedure Code, etc.), along with specific 
bibliographic works focused on the same theme. 

Furthermore, some of our assertions draw from reports developed and published by the Ministry 
of Finance (ANAF). Additionally, references were made to the Best Practices Guide in combating 
tax evasion crimes (Crișan et al., 2015); Tax Control Manual REFORM/SC2022/039 (ANAF, 
2023b); Guide for tax inspection (ANAF, 2022). 

 
4. Findings 
 
4.1. Recent findings in combating tax evasion and fraud in Romania 
 

In Romania, despite rigorous anti-tax evasion legislation, „the socio-economic phenomenon of 
tax evasion has escalated in recent years, emerging as the most substantial offense leading to criminal 
investigations against companies. In 2020, the VAT deficit reached the highest levels in the European 
Union (approximately 34%)” (Stancu, 2021). This scenario persists despite improvements in the 
organization and operation of the primary control structures within ANAF in the recent period (Table 
1). 

 

Table no. 1. Control structures within ANAF, categories of audited taxpayers, and main types of audits 
that can be conducted  

               
Source: (ANAF, 2023b) 
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In practice, fiscal control can be found in forms such as Tax Inspection, Documentary 

Verification, Unannounced Control, Anti-Fraud Control, and Personal Tax Situation Check. 
Concerning tax inspection, unannounced control, and documentary verification, the relevant 
structures within ANAF (for control activities) are depicted using Figure 2. 

 
 

Figure no. 2. The relevant structures within ANAF where tax inspection, unannounced control, and 
documentary verification activities are conducted  
  

 
Source: (ANAF, 2023b) 

 

 
On December 31, 2022, the number of registered taxpayers was 1,906,698, out of which 389,165 

were fiscally inactive. Of the total, 1,293,296 were legal entities, and 613,402 were engaged in 
independent activities (ANAF, 2023c). 

Information regarding tax inspection and combating tax fraud activities, along with the results 
obtained in 2022 compared to 2021, are presented in Tables 2 and 3. As a result of the conducted 
checks – 34,991 verifications performed on taxpayers (26,056 on legal entities and 8,935 on 
individuals, out of which 24,459 were tax inspections, 17,411 on legal entities, and 7,048 on 
individuals) – additional amounts totaling 2,806.1 billion lei were identified (2,629.5 billion lei for 
legal entities and 176.6 million lei for individuals; out of this amount, 2,743.7 billion lei represented 
primary obligations) (ANAF, 2023a). 

 
 

Table no. 2. Tax inspection activity (2022 compared to 2021)  
Indicator name The year 2022 Comparison to the 

achievements of 2021 (%) 
Number of verifications conducted 34 991 106.4 
Additional obligations established (million lei) 2 806.1 56.1 
Number of fines imposed 2 284 97.8 
Value of fines imposed (million lei) 6.2 93.9 
Number of criminal complaints filed 238 68.6 
Value of damages (million lei) 457.2 58.4 
Value of precautionary measures (million lei) 243.1 23.1 
Source: (ANAF, 2023c) 

 

Additionally, 17,303 documentary verifications were carried out on both legal and natural 
persons, leading to the identification of additional amounts totaling 554.2 million lei and the 
implementation of 326 precautionary measures amounting to 243.1 million lei. Simultaneously, the 
fiscal loss was reduced by the sum of 1,848.1 billion lei. 
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In 2022, „in the domain of discovering and combating tax evasion, anti-fraud inspectors 
quantified/estimated fiscal implications (representing VAT, taxes, social and health contributions, 
other receivables) totaling 1,038.6 million lei (of which 41% represents VAT)” (ANAF, 2023a).  

 
 

Table no. 3. Fiscal anti-fraud activity (2022 compared to 2021)  
 

Indicator name 
 

The year 2022 
Comparison to 

the achievements 
of 2021 (%) 

Number of inspections conducted 35 659 136.1 
Number of fines imposed 18 176 146.2 
Value of fines imposed (million lei) 105.7 119.6 
Estimated value of asset confiscations and amounts 28.2 320.5 
(million lei) 462 74.3 
Number of activity suspensions 194 64.5 
Number of criminal complaints 575.5 72.5 
Value of damage related to criminal complaints  
(million lei) 

102.8 49.1 

Source: (ANAF, 2023c) 
 

It should be noted that the voluntary compliance rate in meeting tax obligations (in terms of 
value), including partial payments, was 86.2%, compared to 85.5% in 2021 (a 0.7% increase).  

However, the voluntary filing rate of tax returns, across different tax types, stood at 94.26%, a 
decrease from 94.53% recorded in 2021. 

 
4.2. Anti-evasion rules within the context of measures ensuring long-term financial 

sustainability 
 

4.2.1. Some provisions included in Law no. 55/2021 amending Law no. 241/2005 for the prevention 
and combating of tax evasion 

Law no. 55/2021 amended Law no. 241/2005 on the prevention and combating of tax evasion by 
eliminating the causes for reducing prison sentences and introducing the alternative primary penalty 
of fines for offenses under articles 8 and 9 (Figure 3): 

 

Figure no. 3. The alternative main penalty of the fine for certain tax offences  

 
Source: (RP, 2005) 
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According to Article 10, paragraph (1), first thesis of Law no. 241/2005, subsequently amended, 
if during the criminal investigation or trial, the caused damage is fully covered and does not exceed 
the amount of EUR 100,000, in the national currency equivalent, a fine can be imposed (within the 
general limits, with a maximum of 200,000 lei), and the judge has the discretion to decide on 
imprisonment (within the special limits of 5-15 years). As noted by a prominent expert in tax 
legislation (Stancu, 2021), considering the second thesis of the same paragraph, only the fine penalty 
will be applied if the damage caused and recovered under the same conditions does not exceed the 
amount of EUR 50,000, in the national currency equivalent. Thus, this amendment regulated a special 
situation of optional or mandatory application of the primary penalty of a fine. Moreover, it is evident 
that the primary penalty of a fine cannot be applied in cases of damages exceeding EUR 100,000 or 
in the case of uncovered damages, and it can only be imposed in the two aforementioned situations. 

In the case of committing tax evasion offenses mentioned in Article 8 or Article 9 of Law no. 
241/2005, Article 10, paragraph (11) regulates an exemption from punishment („if, during the 
criminal investigation or before the pronouncement of a final court decision, the damage caused by 
the offense, increased by 20% of the base for calculation, plus interest and penalties, is fully covered, 
the offense shall not be punished, applying the provisions of Article 16, paragraph (1), letter h) of 
Law no. 135/2010 on the Criminal Procedure Code, with subsequent amendments and completions”). 

It is worth noting that according to paragraph (12) of Article 10, both the special situation of 
applying the primary penalty of a fine and the exemption from punishment apply to all defendants, 
even if they did not contribute to covering the damage (Stancu, 2021). In the previous version of 
Article 10, paragraph (1), the special situation of reducing the penalty referred to „fully meeting the 
claims of the civil party," and in the new regulation, it refers to the „full coverage of the caused 
damage”, a regulation that was in force between 2005 and 2014 in the initial form of Law no. 
241/2005. Individuals convicted of a criminal fine are affected by Article 12 of the same law on the 
prevention and combating of tax evasion, being prohibited from becoming founders, administrators, 
directors, or legal representatives of the company, and if they were elected to these positions, they 
are removed, and they are subject to other prohibitions established by the court decision, with the 
criminal fine representing a form of conviction. 

 

4.2.2. Provisions included in Law no. 296/2023 regarding certain fiscal-budgetary measures for 
ensuring Romania's long-term financial sustainability 

Recently (Q3/2023), a regulatory framework has been developed aimed at more efficiently 
combating tax evasion. Here we outline some highlights indicating a significant tightening of 
measures to combat the discussed phenomenon (Figure 4).  

 

Figure no. 4. Measures to prevent and combat illicit economic activities 

 
Source: (RP, 2023)  
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We note that the immobilized assets remain in the possession of the offender until their status is 
clarified, either until the temporary cessation of the immobilization measure or until their definitive 
confiscation. These assets are handed over to the control authority, and the offender is responsible 
for maintaining their integrity and condition, required to take all necessary measures to prevent any 
negative impact on the environment until the expiration of the 24-hour period or until delivery to the 
control authority. 

According to the same law, the stored assets (due to the risk of theft and to prevent possible loss 
of confiscation) are considered abandoned if the offender does not claim them within three months 
from the date of communication or delivery of the record of cessation of the immobilization measure. 

 
5. Conclusions 

 
We analyzed the recent legislative and procedural changes aimed at combating tax evasion in the 

economic context of Romania. These changes hold particular importance as they concern those 
attempting to avoid tax payment through fraud or non-payment, fundamental aspects for the 
functioning of a democratic state. 

Though the legislation aimed (albeit not entirely successfully) to create a fair and business-friendly 
environment, promoting economic growth by safeguarding companies against unfair competition 
from those violating fiscal rules, there is still room for modernizing the tax administration. Our focus 
highlighted anti-evasion norms in the context of measures to ensure Romania's long-term financial 
stability, including some provisions from Law No. 55/2021, amending Law No. 241/2005 on the 
prevention and combating of tax evasion. 

We observed that despite a relatively stringent legislative and procedural framework, the voluntary 
compliance rate with tax obligations, including partial payments, was only 86.2% in 2022. 
Additionally, the voluntary filing rate for tax declarations decreased to 94.26%, down from 94.53% 
in 2021. As a result of the 2022 inspections (34,991 checks on corporate and individual taxpayers), 
additional amounts totaling 2,806.1 million lei were identified, of which 2,629.5 million lei were 
from corporate taxpayers and 176.6 million lei from individuals. In the same year, anti-fraud 
inspectors estimated fiscal implications totaling 1,038.6 million lei (of which 41% represented VAT) 
in efforts to identify and combat tax evasion. 

An appropriate regulatory framework, continuously evolving in Romania, contributes to 
strengthening fiscal responsibility, efficiently and promptly collecting unpaid taxes, and critically, 
penalizing evasion behavior and reinforcing fiscal discipline. 

As a future research direction, we aim to analyze the extent to which Law No. 296/2023, concerning 
certain fiscal-budgetary measures for ensuring Romania's long-term financial sustainability, has 
influenced reducing tax evasion and increasing budget revenues collection. 
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