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REPORT ON THE THE CHAIRMAN’S VISIT TG0 ZAGREB
(26 February to 2 March/ 8 to 10 March)

The Chairman briefed|the mental Health sgﬁcialist

19 ruus

000

(8), tﬁz

assau

lawyers| (12) and the interpreters (15) on e sexua
investigation. He stressed the importance of’ e inv
for| the| victims, the need for confidentialif]
security of the interviewee.

During his stay in Zagreb,

the Chai n met

as we

Croatian Information Centre, the Jesuit Refugeée Centr
Mr.| Akashi (Special Representative of the |Secretar
UNPROFOR), Ms. Auger (Deputy Head Civil Affairs, UNPR
Mr.; Separovic (CroatianTSociety of Victimology and
Croatica), Dr. Kostovic |(Vice President of |the Gov
Croatial) and Judge Vukovic (Chief Justice of |[the Sup
of lCro tia and President of the Commission for W
committed on the territory of the Republic of| Croatial)l.
Summary of meetings

Croatian Infmmg_ugn%:g

THe Chairman met with the representatives of the| Croatian
Information Centre on 1 March 1994 to discuss|the sch uling|lof
interviews with the victims/witnesses that th Yy were to provide
for the rape investigation.
Jesuit [R ee tre

The Chairman met with Father Kusan of |the Jesulfiit Refugee
Service on 2 March to obtain the names of potdntial male victims
of (rape for interviewing purposes.
Mrl

The Chairman met with Mr. Akashi on||2 March| 1994.| He
ourlined the sexual assault investigation| that ps  to || be
conducted by the Commission in the territory of the former
Yugoslavia and in third|countries. The Chailrman men 1:ned that
there were 2,000 allegations of rape in the database. 800| of
those allegations named a victim and 300 nameﬂ{a perpetrator. |The
Commisgion sought to analyze a pattern with]a view tg{determine
the existence of a pollicy of commission or omissiph and,| in
generall, to document such violations. He ther stgated at
theere [could be no peace without justice for; the victims, il.e.
victimization must be recognized.

J rther, the Chairman touched upon the Commission/’s efforts
in Ovcara (near VukovarJ UNPA Sector East) mags grave axhumaﬁion
in October 1993 and tHe Pakracka Poljana | FUNPA Sdctor West)
project in the same perjod during which 19 bpdies weMe
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discovered. A nearby mass grave site at Marino Selo h
be |invedstigated. Lastly4 he mentioned that,| in vi

termination of the Commission’s mandate on 30 April (1994,

Ovcara | exhumation and |the continuation lof the

ad yet [to
w of the
the
Pakrac a

PolfjanayMarinc Selo investigation would most 1likely be |conducted

by the ©Office of the Prosecutor of the Intermationa
Tribunal for the former ugoslavxa (The Hagueb.
Mr| Akashi expressed support for the work
and| hoped that its mandate would continue beyc
it coulgd complete its wotrk. He also stated at he w
that peace had returned to Sarajevo. However, hF.was a
situatipn unless 10,000 |additional troops were made
immediately to UNPROFOR to keep the peace. He concluded

of the

30 Ap?fl so that

Criminal

ommission

ecarious
vailable

by sayﬂnq

E pleased

thah since expectations énd hope for peace wqre now high there
was| eviflence that the intprnational community) was eagef] to bring
the| parties to the confllict together and capitalize| on thiis
window pf opportunity.
Boris Vllasic

Mri. Vlasic recounted the story of the nan whose | resticles

had been bitten-off in a|camp by another detainee (Dusko Tadic)

on {the jorders of their captors.

Dr . Kositovic

at |the |[meeting were Dr. Nakic and Dr. Henigs
Lt-=Cocl . Kempenaars and Mr. Baez. |
THe Chairman mentﬂoned the fact that| the Co
mandatg would terminate bn 30 April 1994. As! egards
(near VYukovar) mass grave exhumation} the Chairman s
there vyere two alternatives, viz. either (i) the Co
mandatq would be extended for the purpose|of cond
Ovcara |exhumation or (ii) the Office of the |Prosecu
International Criminal Tribunal for the former Yugosl
undertake the exhumation|with the assxstanceJ f the Co
Rapporteur for On-site |Investigations, Mr
Commisgion’s Assistant, | Lt-Col. Kempenaarslia put
lawyer|{ However, regardless of which option| was se
stressed that there were several preconditlons.
engine rlng unit for logistical support; forensic ex
as|"Ph sicians for Human| Rights"; lawyers and admini
oversez the project:
admini tration (Sector |[East and Sector SO th): an
agreemnm bnt from the "RSK" and the Croatian Governmen
venue |for the post-mortem examination (W#esbaden
Vukovar Hospital, etc.).

written authorlzatlon from [

ThHe Chairman met with Dr. Kostovic on 28| February|. Present

ected, ||he
military
rts, such
ratorslto
he "RBK"
, lastily,
as to the
Germany,

: i
Dr. Kostovic stated|that the Croatian Govgrnment ould lodge

a protest with the UN concerning the Commisgion’s
early and not completlnglthe Ovcara exhumation to ensu
Ovcara| exhumation would jnot be forgotten. Hg‘conflrp {

rk ending
e that the
i his

7
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. Government’s cooperation |in the future.
Mr{ Bassiouni added that the Comm1551op had eihumed (19
bodies in UNPA Sector West at Pakracka Poljana; the badies had
been reburied by the COmm1881on s team for sec¢urity reasons. The
post-mortem examination remained to be conducted on thosp bodids.
In this| connexion, Dr. Kostov1c mentioned that the st-mortem
examination for the bodies at Sector West cou]d be co ducted in
thelhospltal at Bjelovar. He added that Croaﬁma and t Fedenral
Republic of Yugoslavia had concluded an agreement concerning the
trac1ng of missing persons and the establishment of| a Joilpt
cOmmlsSLon. This agreement was a new legal bas s for cqoperation
between| the two countrles. br. Kostovic inf ed Mr. [Bassiouni
that all correspondence between Croatia and[the Int ational
Crlmlnal Tribunal is to be done through Judge |Vukovic |Yho would
act| as the Croatian Government's focal p01nt|
Lastly, Mr. Bass1oun1 thanked Dr. Kostovic ||fer his
assista ce with the preparatlons for th sexual | assault
investigation and he commended the efforts of |Dr. Nakif, the
Government liaison to the Commission. | ‘

Judge Vukovic

The Chairman met with Judge Vukovic on 2|March. The meeting
started| with a statement |by Judge Vukovic to e effec¢t that |he
had!met with Judge Greve|and Mr. Bergsmo in {darly February and

. that he had given to |them various materials on |Prijedor,
including documents outlining the structure of the IJNA|from the
Ministry of Defence. -

Judge Vukovic also stated that data frop court iles d
been gathered relating tq prosecutions for w crimes |committed
in [Croatia since the Swedish Government is|interested in
information to seize people hiding in Sweden. He elaborated |bn
the| work of the courts as regards war crimes!

- The meeting ended| by the Chairman ,etatxng that the

( Commissjion will end its work in April and would like t¢ collect
as much| material for its| final report to the Secretary-Genexal
and makp a modest contribution to the truth.

itted by:

.A. Baez
Legal Officer/Assistant Secretary
of the Commission

Attachment: Zagreb Schedule (28 February to 2| March)

J
i i 12 MaArch 1994
. ; ! '
| |
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REPORT [ON THE VISIT BY THE ASSISTANT SECRETARN, REPRESENTATIVE
OF THE COMMISSION, TO BELGRADF
(10-11 HARCH 1994)
Meeting at the Serbian Council Information Centre
(10 March, froem 14:00:to 16:00)
Present; -Professor Dabic, Director
Serbian Council Information Centre (SCIC)
-Professor Pavle Ivic, President
Serbian Council
~-Mr. Jarcevic, |President, "RSK"
-Ms. Ema Miljkovic, Researcher & Interpreter| SCIC
-Mr. Julio A. Baez, Legal Officer/Assistant
Secretary of |{the Commission

Professor Ivic welcomed Mr. Baez, the representative of the
Commissjion, and underscored the need for the| Commisslion to |pe
impartial.

Professor Dabic expressed ' his regret flor the
misunderstanding by the |[FRY Government authorities ich a
caused |the delay in approving the wvisit tb| Belgra by the
Commission’s representatives .

He| stated that he had information on other mas graves,
apart from Pakracka Poljana, in the Marino Selé area, ere Searb
victlms were to be found. However, the loc tion of|[the mass
graves [in question was not known with certa1 ty. Accqrding (to
him|, the Commission must|exhume the Marino S’ O mass |[graves |at
the| sa time as the Ovcara mass grave exhumatlon, as he ,d
stated |to the Chairman |during his visit thb the (¢¢mmissilon
Secretariat at Geneva in| December 1993. In this co xion,'pe
mentlon d that he would willing to provide; witnesses to the
executi ns related to thelmass graves prov1ded that th Croatﬂﬁn
side difl not see the information. He strongLy recommended iat
the'Co ission should make an effort to have photographs taken
of the Marino Selo area inh the spring in order|to facilitate the
identifjcation of the exact location of the mass graves |by
witnesses. He promised to send the information|concerning Marino
Seld to| the Commission Sécretariat at UNOG, |including maps and
the| testimonies of 17 witnesses.

!

In| addition, he stated that there were approxirately 87
graves in Croatia and in the UNPAs where Serblyictims were to be
found. Moreover, he saidlthat the 87 graves cdncerned |should be
exhumed| at the same time jas the Ovcara mass grave.

i
!

!
|
!
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As| for the Pakrackal Poljana/Marino Seld |ante-mortem data,

Professor Dabic said that he possessed some of it [and would
‘ provide it to the Comm:x.ssl;lon.

Hel gave to the representative of the Cdmmission |topy of]| a
decision (Croatian /Engllsh) dated 21 OctoHer 1993{|from the
Municipal Court of Pakrac, Croatia, in which|Mr. Jovo|gesticllis
declared as deceased. (It should be noted that| Mr. Zestjic’s name
is contpined in the document which Professor|Dabic gave to e
Chalirman in December 1993, on Marino Selo as|one of tﬁe alleged
victims| that may have been buried in the area follgwing His

As regards the Commission’s rape investjgation, |he stated
that he was prepared and ready to assist |{the Commission |py
providing Serbian rape qictlms, statements from witnesses
medical| documentation from psychiatrists and|gynecologists.

2.

. Jarcevic, with reference to the UNEA Sector |West ma
xhumation of 0ctober 1993, stated that the MRSK" h
requested that the Commlsslon have present at Pakracka Pol ja
"RSK" medical experts fcr identification purposes. He|regrett
Commission did not comply with the request.

- ol .
B e e T - - B B 7 B < B o A |
(o7l avRn

Further, as for the Commission’s rape investigqtion,
suggestpd that the Commission should contacﬁ Pale and|Knin a
not| just Belgrade.

: |
‘ Mr{ Baez in reply to} the above stated tl?? followwi.ng:
-AS regards the mass graves questibn, Mr. |[Baez s4o
that the CQmmlssion s mandate was to termirlate on
April next. Therefore, it- was improbable
Commission would be in a pos:.tloxh to confuct

< 0Dhonm

exhumations of mass graves pr1p to 3 April.
However, he |stated that, discussions |Were |in
progress between the Deputy Présecutor|| of e
International [Criminal Tribunal | |[for t fo r
Yugoslavia, Mr. Blewitt, and Mr, Bassi i, the
Commission’s Chairman, to ensure a smog

transition, which entailed the ¢ ing out of tﬁe
Ovcara exhumation as well as the| ompletion of the
Pakracka Poljana/uarlno selo umation|{| by the

Office of the Prosecutor with the assistanc
Mr. Fenrick, the Commission’s Rapp;rteur for On-si
Invest;gatlonsA and a Dutch Mllltari Lawyer

Lt-Col. Kempenaars, A551stant to Commis

-As for the rape investigation, H . Baez xplainLd
that the Commission had alreadj conne

investigation !and had since January 1994 =
the Federal | Republic ~ of Yugoslavi
authorities several times both through the

® ? |

o O Y
~
S
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Mission to UNOG and UNPROFOR, Belgradpg) for
. permission to conduct the investigatlon in 1'.§e FRY;}AEnd

have a team of lawyers and mental| jhealth special'sts
come to Belgrade for this’ purpose, But no !p lon
as yet has been given by the FRY authoritilds for [the
investigation.|

-As for the ''RSK", Mr. Baez mentioned that it had
been agreed beatween the Commission |and the
administration that there had been jan unfoy
mlsunderstandﬁng in the past whlcn resultec
cancellation df the Ovcara mass grave exhum
The mlsunderstandlng, however, had|been settled to the
satisfaction of all parties concermed duri
President
. ang ghe

Erdut meeting in November 1993 between the
of the RSK",| the Commission’s |Jecreta

The atmosphere surroundlng the meeting was very friendly gnd

relaxed. That evening I was the dinner guest df Profesgors Dabic
and Ivic at a typical Serbian restaurant at th skadarl'j sectjon
of [the |city. Following dlnner, I rec1procated by inviting them

for a drink in another part of the city.

Meeti at tee Primes
' (11 Marcl!ll from 10: 00 to 12:30)

Prlesent: -Judge Ilija Simic, Deputy||Chairmap] of the
Committee :

-Mr. Predrag Aleksic, Senicdrn Advisen to the
Committee

-Mr. Radoyanovic, Lawyer, Hinﬁftry of pustice

-Mrs. Malic, Legal Adviser, Internatioconal Legal
Department, Ministry for| Poreign hffairs[a

-Mr. Julio A. Baez, Legal||Officer/Assistant
Secretary of the-Commiss;?n 1
: (i
-Interpreter from the State Committee

Judge Simic welcomed the represéntative jof the (¢ommissijon
and| stated that the Minister of Justice, Mr' StOJaanic, wgs

disappointed that Professor Bassiouni could not go tq|Belgr
to meet| with him but found time to go to Zagreb and Bgsnia.
express

d the Minister’s|wish to meet with Pi?fessor Bassio 1
either in Belgrade or in |Geneva in the very near future W
i
He| stated also that the gatherlng of evidencd by e
. Commissjon in the FRY ishould be done following the court
‘ procedures now in force in the FRY. He added jthat the Commitﬁee
was|desirous to co-operate with the Comm1551on and
}

!

! !
i
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that it was preparing a report that it would forward to |the
. Commission.

As for the Commissilon’s rape investigation, he stated that
he| had some reservations as to the imgartialily of the
interpreters that had been hired by the Commission.

. Radovanovic, with reference to the’rape invegtigatipn,
said that the Ministry of Justice was keenly| interesitied in the
inyestigation. He added| that a judge or lawyer that has the
confidence of the victim/witness could be; provid by the
Government to be present|dur1ng the interview to pose |questions
to|the |victim/witness. In this connexion, hd cited t examplles
of |co-gdperation that could serve as a model far the c operation
between the Commission and the FRY for the investigation:

(i) thg co-operation between Canada and the former Yugqslavia for
the prgsecution of World|War II crimes committed by i ividquals
\ having |settled in Canada; and (ii) the recent agreement betwaen
- the FRY and the ICRC tq obtain access to priisons talk|ito
political prisoners. Further, he said that the assistance of the
Government and the Hlnlstry of Justice would |de requiried for the
investigation so that victlms/wltnesses could} be identlified for
interview purposes. ‘

‘ Hg said that the precise parameters of |the investigatilon
would have to be agreed to between the Commission| and the
Government. Minister of Justice Stojanovild would |ispeak ﬂto
Prqfes or Bassiouni in this respect. He then gnquired‘E? to how

. the interviews were to |be conducted and how the lagyers and
mental health specialists were to be selected. He wantkd to See
the list of participants!|

Mri. Baez replied to|the above as follows:

-As regards the rape interviews, he| explain how the
interviews were being conducted and| that th

o Commission was|trying to prepare gobd guali

N actionable cases to be presented to|the
International crlmlnal Tribunal for,prosect ns.

I

-As for the need to enter into a| formal |agreement
between  the Commission and the FRY|ﬁor the conduct |of
the rape investigation, he stated that the mandate |of
the Commission jcovers the cooperat1 'n that ates are
to extend to the Commission to enable it to fulfil its
mandate. Thus |it did not appear necessar for the
Commission to conclude an agreemnet with the FRY |or
any other State| for the conduct of ﬂ?s investigations.
-With respect to Hinisteﬁ Stojanovicys
disappointmentl for not Dbeing able to et wi
Professor Bassiouni in Belgrade, Ilstated t there
had been repeated attempts since Jahuary 19494 by the
Commission tol go to ‘Belgrade| However,  the

. authorities had not approved suchivlsits untll now.
Professor Bassiouni regrettably had'to urgently

i ' ! I

i E !

| | |
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leave the mission area to return

unable to go to Belgrade, as
planned.

-As regards
investigation

the
Hr.

ensure the suci
Commission co
procedures foq the conduct of the
it was an independent
Council of th¢ United

Nations. P

only the Commision’s lawyers, intbppreter
present

health specialists would be
interview wi

the victimfwitness

-Lastly, Mr. Baez stated that the
still to giw
conduct of th
free access

investigation and
meet with NGOs

sources of information on rape vip
Suggested that a liaison person should be
ent for the investigation

by the Gove

whatever issues that needed to be

The meeting was very cordial.

to Geneval

impartiality
Baez stated that the
wanted to proceed in an unbiased manner
ess of the investigatiion. The
11d not follow a Statés’s muni
Ilnvestig
body establis

0Q

he had

of

this s

d

Y Gove

other
tins/wit

resolved.
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