
YES, NO, MAYBE SO
A Conve rs ation About Cons ent



PATHWAYS 
PORCHLIGHT
is one of Kentucky’s 13 state-designated Rape Crisis 
Centers. We provide advocacy, counseling, and violence 
prevention services within our community. 



INTRODUCTION
Me ga n Rooka rd  (she/they) 
is a Coordinator & 
Advocate at Pathways 
Porchlight in the Fivco 
region, and has been 
serving in this position for 
three years.

Morga n Fe rgus on  (she/her) 
is a Coordinator & 
Advocate at Pathways 
Porchlight in the Gateway 
region, and has been 
serving in this position for 
one year.



NOTICE:
This discussion will include topics 

of a sensitive nature, including 
sexual assault. Please feel free to 
step out at any time, if necessary.

SURVIVOR/ ALLY 
RESOURCES:

Pa t hwa ys  Porc hlight : 606.326.2875 

Pa t hwa ys  24 / 7 Cris is  Line : 1.800.562.8909 

The  Ke nt uc ky As s oc ia t ion  of Se xua l As s a ult  Progra m s : kasap.org

Na t iona l Se xua l As s a ult  Hot line : 1.800.656.4673

Ra p e , Ab us e , & Inc e s t  Na t iona l Ne t work : rainn.org



THE SITUATION

You are on a jury for a case involving an alleged sexual 
assault. 

When testifying to the events that took place, the 
defendant says:

“I don’t hear her say anything. And I don’t feel her say anything. And so I 
continue and I go into the area that is somewhere between permission and 
rejection. I am not stopped.”

Later, during deliberation, your fellow jurors wonder 
aloud whether, if the victim did not say no ...does that 
constitute consent?



THE SITUATION

As a group, you decide to ask the judge for the legal 
definition of consent , so you can decide whether or 
not the law was broken.

The judge responds:

“[There is no legal definition under our state law.] You, as reasonable people, 
have to come up with your own definition.”

So let’s take five minutes to do that.



THE COSBY TRIAL- -
Cheryl Carme l
“When the judge could not provide a legal definition, Ms. Carmel, 62, 
stepped forward as forewoman. She had a bit of background in the 
subject because she works in cybersecurity and privacy for an emergency 
notifications company. At the time, she was helping her company meet 
new European data protection regulations that require companies to 
obtain the positive consent of people visiting their websites before using 
their personal information.

“She told her fellow jurors how the data protection rules say that consent 
must be fr eely given  by a clear  affir m ative act, be specific, in for m ed and 
unam biguous, and that it can  be withdr awn .

‘By providing that kind of framework it helped everybody get over the 
hump of she didn’t say no,’ Ms. Carmel said. ‘It helped the conversation 
move on.’

Bowley, Graham. “For One Bill Cosby Juror, the Work Did Not End With the Trial.” 
The New York Times. October 10, 2021

Presenter Notes
Presentation Notes
Joyce Short



• Kentucky currently has  no legal de finit ion of cons ent .

• MOST s tate s  in the  U.S. do not  have  a legal de finit ion of cons ent .

• Thos e  that  do have  s ome  form of a  de finit ion typ ically 
charac te rize  it  as  the  abs ence  of a  “no”.

• By m os t  s t a nd ing le ga l d e fin it ions , if t he re  wa s n’t  a  “no” 
a nd / or a c t ive , d e m ons t ra b le  re s is t a nc e - - t he  e nc ount e r 
e n t e rs  a  le ga l gra y a re a  whe re  t he  p re s e nc e  of c ons e nt  c a n  b e  
a s s um e d .



LET’S TALK ABOUT WHY THAT’S 
PROBLEMATIC & BASICALLY INSANE



3 TYPES OF AGREEMENTS
• CONSENT

• ASSENT

• ACQUIESCENCE



CONSENT
“The person involved should have legal 
capacity to exercise free power of 
choice without the intervention of any 
element of force, fraud, deceit, duress, 
over-reaching, or other ulterior form of 
constraint or coercion; and should 
have sufficient knowledge (of the 
subject matter involved) as to enable 
him (or her) to make an understanding 
and enlightened decision.”

-- e xe rp t fro m Nure mb e rg  Co d e , the  a c c e p te d  d e finitio n tha t 
re g ula te s me d ic a l e xp e rime nts & re se a rc hing  using  huma n sub je c ts.



CONSENT
Free ly given, knowledgeab le , 
informed  agreement.

--the synthesis of several widely 
accepted legal consent provisions: 
Model Penal Code, General Data 
Protection Regulation, and federal 
Nuremberg Code



ASSENT
Agreement on the  face  of it .

“I agree based on the information I 
have currently, or the information 
being presented to me.“

Sexual assault by fraud--
is information being intentionally 
withheld or misrepresented w/ the 
intent to:
a. elicit a yes
b. avoid a no



ACQUIESCENCE
Agreement unde r dure s s .

We acquie sce  when, through 
means explicit or implicit, our 
consent cannot be:

a. freely & knowledgeably given
b. retracted/revoked

These means may be, but are not limited to:

• power differentials
• threat of physical/social/financial harm
• incapacitation

We a c q uie s c e  when we cannot say no.



But saying no is easy--right?

Why would someone NOT say no?



THE SCIENCE OF ACQUIESCENCE:
why no  doesn’t always happen

Dr. Jim 
Hopper

FIGHT OR FLIGHT

REFLEXES & HABITS



THE SCIENCE OF ACQUIESCENCE:
why no  doesn’t always happen

CASE STUDY:
A former sex worker encounters a serial rapist. 
When it becomes clear that the assault is 
inescapable, she says:

“If this is going to happen, I need a shot [of alcohol] 
and you need to wear protection.”

In court, the jury decides that this constitutes a 
consensual agreement between the two parties.

What happens when a survivor’s response cannot be 
described as fight  or flight? Or fawn or faint , for that matter?



THE SCIENCE OF ACQUIESCENCE:
why no  doesn’t always happen

“Fight or flight” = 
physiology, not behavior

When talking about the physiology of survivor 
responses, we’re talking about the things that 
happen to prepare us to deal with danger--things 
that happen reflexively, without our control.



THE SCIENCE OF ACQUIESCENCE:
why no  doesn’t always happen

• Fre e ze : the brain halts all other operations to begin taking in as much 
information as possible.

• Tonic  im m ob ilit y: the body is literally paralyzed & muscles go rigid. 

• Colla p s e d  im m ob ilit y: blood pressure & heart rate drop, the muscles go 
limp; the person may feel faint or even pass out.

• Dis s oc ia t ion: awareness is automatically & involuntarily disconnected 
from unwanted sensations and/or emotions.

Our s urviva l re fle xe s  he lp  us  re s p ond  t o  d a nge r- -
a nd  t he y a re  m uc h m ore  va rie d  t ha n  “fight  or 
flight .”



THE SCIENCE OF ACQUIESCENCE:
why no  doesn’t always happen

“HABIT BEHAVIORS are often old habits learned during prior experiences of abuse, 
assault, exploitation, or domination. Especially for girls & women, being sexually 
assaulted can trigger polite & passive habits they have learned to resist unwanted 
sexual advances without causing a scene or bruising an ego.

Neuroscience has revealed a great deal about the responses that are predominantly 
governed by the defense circuitry, which is hard-wired into our brains...But habits 
themselves are learned behaviors (not hard-wired), and they involve many different 
social & emotional aspects, so their variety and complexity are vast.”

Ha b it  b e ha viors  a re  ke y.



THE SCIENCE OF ACQUIESCENCE:
why no  doesn’t always happen

• What’s worked in the past--what behaviors kept a 
person safe in other situations?

• What social or cultural influences are at play? 

Importantly, these elements also factor into a survivor’s behavior a ft e r an 
assault has occurred. This is why it’s so damaging to project “expected” 
behavior onto a survivor--responses can be varied and unpredictable. 
Laughing, crying, unresponsiveness, or being completely “fine”--all are 
perfectly valid and should not affect the “believability” of  a survivor’s story.



Verbal
Ongoing
Enthusiastic 
Mandatory

Determines criminality based 
on the actions of the survivor

Fear
Force
Fraud
Exploitation

Determines criminality based on 
the actions of the perpetrator.

Recentering
Consent



Recentering
Consent



Le t ’s  p ra c t ic e .

>Pick a partner.

>Ask “Can I” questions.



Other ways to practice consent.

Make a list!
By yourself, or with a partner, make a list of:

• Things I’m Comfortable Doing
• Things I Absolutely Will Not Do Under Any Parameters
• Things I May Be Comfortable Doing Under Specific Parameters





Other ways to 
practice consent.



Le t ’s  
d is c us s .



So long as they eventually 
say yes, it’s okay.

a gre e  or d is a gre e ?



Asking for consent ruins the mood.

a gre e  or d is a gre e ?



It’s possible to give/receive 
non-verbal consent.

a gre e  or d is a gre e ?



I should ask for consent every time.

a gre e  or d is a gre e ?



Some people, especially women 
& feminine-presenting folks,

like  having their consent violated. 

a gre e  or d is a gre e ?

Presenter Notes
Presentation Notes
There’s this idea out there that despite “politically correct” discussions on consent, people like it when their partner takes control and just “goes for what they want.” This idea encourages sexual assault, which is really messed up. And even though it is applied to everyone, this argument is most often made about women when they have sex with men. This reinforces harmful stereotypes that women are always passive and men are aggressive. It’s true that some people (including guys and people who identify as trans or non-binary) like being dominated in bed—and that’s totally cool! But you can’t just assume that your partner will enjoy that. You need to talk about it and obtain consent beforehand. It is never ok to ignore consent.



If my partner’s body exhibits a physical
reaction of arousal, that counts as consent. 

a gre e  or d is a gre e ?

Presenter Notes
Presentation Notes
When the genital area is stimulated, even if it is a non-sexual scenario, or a non-consensual sexual scenario, it is not uncommon for your body to react. This is called arousal non-concordance, and it’s a perfectly normal bodily response. Just because someone laughs when being tickled doesn’t mean that they wanted to be tickled or liked that it was happening – look at arousal non-concordance the same way. It can happen despite your sex or gender, but statistically people with vaginas are less concordant than people with a penis. This means their genitals are more likely to respond to stimuli even when they’re not aroused.If you experience this during your assault then it does not invalidate what happened to you, and it certainly does not mean that you enjoyed it. It is also important to note that if you notice someone is erect or wet, that does not act as consent and the usual rules of consent still apply.



Consent means saying “no” 
when you’re uncomfortable. 

a gre e  or d is a gre e ?

Presenter Notes
Presentation Notes
While talking about consent, many associate it with the phrase “no means no,” meaning if you feel uncomfortable with a sexual activity, you refuse to give consent. While this is true, and all “no”s should be respected, this discourse places an added responsibility on the resisting partner and serves to communicate an image of “consent” that is always negative. In fact, consent is also the presence of a clear and emphatic “yes”! The responsibility relies on both parties to communicate and listen to what is acceptable in a sexual encounter.Similarly, just because someone isn’t saying no, you cannot assume that they’re saying yes! Intoxication, peer pressure, power dynamics, and anxiety can all contribute to a person’s silence if they’re uncomfortable with the situation at hand. Be sure to communication clearly with your partner and ensure you are both on the same page always.



The “guy” has to ask for consent;
the “girl” has to give it. 

a gre e  or d is a gre e ?



Finally (I promise):

Remember that consent 
doesn’t just apply to sex--
we use consent every day.



Thinking about cons ent  is a great way to monitor all 
kinds of relationships and help us determine where we 
need better boundaries.

Freely given, reversible, 
informed, enthusiastic, 

and specific.

When we set boundaries--
and recognize the 
boundaries of others--
we’re practicing consent.

Every decision we make should be: 



THANK YOU FOR YOUR TIME.

For further questions, comments, or concerns, 
please feel free to reach out to us at any time.

Me ga n Rooka rd
mrookard@pathways-ky.org
606.326.2875 ext. 4643

Morga n Fe rgus on
mferguson@pathways-ky.org
606.326.2875 ext. 4401
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