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Transit .Police Oflicers 
Lose Appeal· in Bias Complaint 

. ·. . •' . , • 

Ry Alan Kohn. 

The U.S. Court of Appeals for the 
Second Circuit yesterday dismissed a 
district judge's finding that New 
York City_ Transit Authority police 
were excessively_ ,lenient in discipJin• 
(ng white officers .... ·,.,· -.2: •• -

The Court's decision ill Woodbury 
v. City Trnnsit Authority, 87:7149, end
ed a suit in which black _and other 
minority officers charged the. -Au
thority with di_scrimination .Jn .em· 
ployrnent, job· ·assl'g~n:ie-ntS·r 
promotions and disciplinary p'foceed
ings. The claims of efove:ri iJldi'v [dual 
minority officers were dismissed:·at 
trial and not appealed. 

Injunction Issued 
While finding for !he Transit Au

thority on the individual claims, 
Judge Charles P. Silton, of the U.S. 
District Court for ·the Eistern Dis
trict ·of New York, found that the ·evi
dence, while "hardly ovei-whelmfng',"' 
indicated intention.al discrimination 
existed in the stai-t of disciplinary 
proceedings in the form of excessive 
lenience by white superior'.officers to
ward other white officers. 

Judge Sifton enjoined the Author-

. ity 1a.St year'from ftlr'ther discrimi• 
na.tion 8.nQ. ordered it to comply with 
specified deadlines for publishing 

,-new_ rules and'procedures to end ra
cial bias in the_.disciplinary. system. 
, The requireme~t- for the rules· :was • 
stayed pending" appeal. .. - C 

The Circui\ Court reversed . .-Judge 
Roger J. Miner wrote the Colll"t 7

S 

eighteen-pag'e opinion with which 
Judge J. Daniel_ Mahone)' concurred. 
Chief Judge Wilfred Feinberli wrote 
·a six-page dissent_ i_n _which··he W,oulct 

~, have remanded·.: f3r_.·:C,larifi_~li,ti6Il '. of 
~ Judge Sifton'sfjndin!is. J. \"' 

Treating th~ c~S;~-- - _., 
Judge Miner ~tatCd the m.ijority \of' 

the .. pane~ would treat .the appeal un
der Title VII of the Civil Rights Act of 
1964 as .a ._cas.e.,_;6f :di~criminatory 
treatment, in which proof· of dis• 
criminatory motive iS. essential. 

Reviewing-the reCOrd, the majority' 
held the plaintiffs "failed entirely to 
create a rebuttfl.ble presumption of 
purposeful discrimin_ation... Among 
its findings .w~re the follqwing: 

!' Judge Si_fton. "misapprehended 
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the information convey~d by the sta- _ 
tistical, ·ev!~erige',' _ scr:ui~t biS:. finding 
of exce~s1ve _1e!lienCe' .was "wholly 
unsupported by t_hese statistics;'' 

• Even. when properly interpreted 
the statistics were "at • best -of mar:. 
gip.~l significance ... • 

• J~dge Siftori "specificalli' credited 
cert~n e~pert testimony that virttl• 

. ally predudes a ·finding .of excessive 
lenience." .. ·, ,; : 

• :. • The >;SinCe~e1 0imptessions" of 
plain~iffs'·. witnesses "constitute an • 
~qua!ly dubious basis for the ... find,. 
mg 'of discrimination." 

The plai\jtiffs were represented by 
Lawrepce S. Cumberbatch. The de

, fense_ lawyers _were Martin B. Schna~ 
be! a_nd Albert C. Cosenza of 
Brooklyn. ' 
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