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-matters relating ’to the conduct of foreign relations...are so 
exclusively entrusted to the political branches of government 

as to be largely immune from judicial inquiry or 

interference.'" Regan v. Wald, 468 U.S. 222, 242 (1984),

quoting Harisiades v. Shaughnessy, 342 U.S. 580, 589 Q1952). 

The question for the Court to decide is whether the Secretary 
of State acted lawfully in determining, pursuant to the Foreign 
Missions Act, that the PIO is a foreign mission of the PLO. If 

the Secretary of State did act constitutionally and lawfully in 

pursuit of the government's legitimate interest in conducting 

foreign policy, his action must be upheld.
For the reasons set forth in this Opinion, the Court finds 

that the secretary of State acted lawfully in determining that 
the PIO is a "foreign mission" of the PLO. Similarly, the 

Court finds that the Secretary's action was fully in consonance 
with the Constitution. As Chief Justice Warren held in United 

States V. O'Brien, 391 U.S. 367, 376 (1968), when "speech" and 

"nonspeech" elements are combined in the same course of 

conduct, a sufficiently important governmental interest can 

justify regulating the nonspeech conduct. This is precisely 

what has here occurred.

II. FACTUTkL BACKGROUND OF THE CASE
i

The PIO is a registered agent of the PLO under the Foreign

Agents Registration Act ("FARA") 

Complaint If 12; see also Exhibit 1

, 22 U.S.C. 611-621.
(Plaintiffs' FARA statement) 

to Rahman Declaration. So la the PlO's director, a naturalized

U.S. citizen, Hasan Abdel Rahman. Complaint H 12; Rahman
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from Ambassador James E. Nolan, Jr., Director of the Office of 

Foreign Missions at the Department of State, informing that 
Deputy Secretary of State John C. Whitehead had designated the 

PIO a "foreign mission" of the PLO pursuant to 22 U.S.C.

4302(a)(4)(B).^ The Deputy Secretary determined that the PIO 

met the criteria of a "foreign mission" as defined in the 

Foreign Missions Act. In addition, and acting pursuant to a 
delegation of authority from the President under Article II of 

the Constitution to conduct this country's foreign affairs to 
the Secretary of State, the PIO was ordered to cease operating 

as a foreign mission of the PLO. See Letter from Ambassador 
James E. Nolan, Jr. to the PIO dated September 15, 1987; 

Exhibit A to Plaintiffs' Complaint. The Department of State 

further determined that the PIO "(1) must divest itself of all 

real property under 22 U.S.C. 4305(b); (2) must acquire and 
dispose of all benefits as defined by 22 U.S.C. 43U2(a) and 

as designated by the Department, through the Office of Foreign 
Missions; and (3) must discontinue use and dispose of all such

benefits." W.
The designation of the PIO as a "foreign mission" of the

1 22 U.S.C. 4302(a)(4)(B) provides, in part: aeencv or
(4) "foreign mission" means any mission to o —Z-------^nrity-TntKe United States which is involved the 
diploLtic, consular, or other actiyities,^,^ which 
is^substantially owned or effectively controlled by

(emphasis added).

(B) an organization...representing a territory or 
po1itical°entity which has been granted diplomacic 
or other privileges and immunities under the laws 
of the United States or which engages in some 
aspect of the conduct of the international affairs 
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to
«. in light of the undisputed facts

judgment as a matter of law.
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that the
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See 22 U.S.C. 4302
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uphold the Secretary's 

mission” representing

PIO is a "foreign mission" representing the PLO is 

with the Foreign Missions Act and the Administrative

consistent

Procedures

Act.
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The PLO Is a "Political Entity" and the PIO U

It has been admitted in plaintiffs’ FARA statement that the

PIO acts as an agent in the United States for the PLO. The PLO

is an organization 

political rights.

dedicated to ends Involving territorial and 

and thus inevitably has the characteristics

of a "political entity.”
Plaintiffs next argue that the PIO is not an 

within the meaning of the subsection defining a 

mission." Plaintiffs' Memorandum at 11-14. Because 
"entity" is not defined within the statute, plaintiffs 

court to look to the legislative history of the 

Missions Act. Plaintiffs rely on one line of

"entity”
"foreign 

the term 
urge the

Foreign

a Senate

J Kriof nflssaee in a Conference Committee Committee Report and a brief passag
Report to suggest that when Congress amended the Foreign 

Mission Act in 19B6. it only intended to limit foreign mfssrons
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or entitles that night engage In •■connerclal" activities.

This hypertechnlcal reading of the statute Is clearly 

Incorrect. The tern "entity," added In 1986, Is 

all-inclusive tern. Had Congress Intended to restrict Its 

meaning. Congress could easily have added the word “commercial" 

immediately before the word "entity."
Courts are obliged to defer to Congress and to apply the 

plain and ordinary meaning of. words, rather than a hypothesis 

derived from speculation and surmise, when the words themselves 

are clear. See I.N.S. v. Cardoza Fonseca, 107 S.Ct. 1207, 1224 

(1987)(Scalia, J., concurring)(Courts should adhere to the 

"venerable principle that If the language of the statute Is 

clear, that language must be given effect at least In the 

absence of a patent absurdity. }.
The statute itself makes clear that the PIO is an "entity 

for the purposes of the statutory definition of a "foreign 
mission." Thus, the next step for the Court is to find whether 
it was proper for the Secretary to determine that the PIO is

engaged in "other activities" on behalf of the PLO.

3. The PIO Is Engaged in "Other Activities" on Beh^^ 
nf the PLO within the Meaning of 22 U.S.C. S -2

The PIO Is clearly engaged In "ocher activities" on behalf 

of the PLO that support the determination made by the Secretary 
that Che PIO Is a "foreign mission" of the PLO. The PIO 

candidly listed political activities and political propaganda 

that It undertakes for the exclusive benefit of the PLO In Its 

April, 1987 Foreign Agents Registration Act statement. S 

Exhibit 1 to Rahman Declaration. The Court finds that these 
admissions support the Secretary's determination that the PIO
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engages in "other activities" 

the Secretary that the PIO is

The Court's finding that

that support the determination by 

a "foreign mission" of the PLO.
the entity PIO engages in "other

activities" on the political entity PLO's behalf is sufficient

to support its decision 
plaintiffs comported with 

Administrative Procedures

that the action challenged by the 

both the Foreign Missions Act and the
Act. The Court need not consider

plaintiffs' challenge to the statutory language, and the 

application of the statutory language, permitting the Secretary 

to designate the PIO a "foreign mission" if it Is 

"aubstantially owned or effectively controlled by" the PLO. 

Rather, that status may be properly applied if the entity is 
"involved in the diplomatic, consular, or other activities of, 

or which is substantially owned or effectively controlled by" 

an organization such as the PLO. See 22 U.S.C. i 

43U2ta)(4Kemphasls added). Written in the disjunctive, the

statute does not make ownership or control a condition 

precedent to a proper determination of foreign mission 

status. Because the Court has determined that the PIO engages

in "other activities" on behalf of 

that the Secretary's decision was 
not reach any issues relating to

the PLO and because it finds 
procedurally proper, it need 

portions of the statute not

relevant to this determination.
Moreover, by seeking injunctive relief against the 

Executive's foreign policy action, plaintiffs ask this Court to 

approach the outer limit of its constitutional authority. 

Chief Justice Rehnquist, writing for the Court in Regan 

jtold, 468 U.S. 222, 242 (1984), quoted from Harisiades v^ 

Shaughnessy, 342 U.S. 580, 589 (1952), that "(m)atters related
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•to the conduct of foreign relations...are so exclusively 

entrusted to the political branches of government as to be 
largely immune from judicial inquiry or interference.'" It is 

not for this Court to step in and second guess the Congress and 

the Executive. See Haig 453 U.S. 2«0, 292

(.1981) ("Matters intimately related to foreign policy and 
national security are rarely proper subjects for judicial 

intervention."). Furthermore,, "courts cannot replicate the 

expertise of the Department of State and proceed to take over 
the Department's functions." Abourezk v.Reag^, 785 F.2d 

1043, 1070 n.4 (D.C. Cir. 198b)(Bork, J., dissenting).
Plaintiffs' application for injunctive relief "intrudes 

into the core concerns of the Executive Branch," as Judges 

Leventhal, Robinson and Wilkey wrote in Adams v. Vance, 570 

F.2d 950, 954 (D.C. Cir. 1977). The Court in Adams also said 

that a court would be "quite wrong in routinely applying... the 

traditional standards governing orthodox 'stays,'" relying 

upon Sampson v. Murray, 415 U.S. 61, 83-84 (1974). The Adan^ 
court went on to add that in an application for injunctive 

relief, all of the traditional factors apply as set forth in 

Washington Metropolitan Area Transit Authority v. Holiday 

Tours, Inc., 559 F.2d 841 (D.C.Cir. 1977), and that in the 

context of foreign affairs the courts must give special 

consideration to the action of the Executive Branch in this 

sensitive area. The Court also* held that when the special 

considerations of foreign affairs are implicated, plaintiffs 

’ are required "to make an exceptionally strong showing on the 

relevant factors." 570 F.2d at 956 (emphasis added). Given

the facts admitted in the case at bar, the plaintiffs have 
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failed to meet the standard for injunctive relief in this 

circuit.

First Amendment Concerns

Plaintiffs' attempt to characterize the action by the 

Secretary of State here as the'regulation of political advocacy 

or speech within the United States is without merit. The 

Secretary's order merely prohibits the PIO from operating as a 
"foreign mission" of the PLO. The order does not "prohibit, 

edit, or restrain the distribution of advocacy materials in an 

ostensible effort to protect the public from conversion, 
confusion, or deceit." Meese v. Keene, 107 S.Ct. 1«W. 1871 

(19S7j. There is no burden on protected expression as a result 

of the designation. See Lamont v. Postmaster General, 381 U.S. 

301, 305 (1965).
In short, the plaintiffs are not prevented from doing what 

Rahman and his associates have been doing since 1978, the year 
the PIO was founded. Ambassador Helen's letter dated September 

15, 1987 Informing that the PIO had been designated a "foreign 

mission" made clear that "(n)othing in the Department's actions 
with respect to the Palestine Information Office derogates from 

the constitutionally protected rights of U.S. citizens and 

permanent residents who are now associated with the Palestine 

Information Office." Exhibit A to Complaint.
Plaintiffs' constitutional claims fail to put this matter 

in the proper perspective. In situations where a strong and 
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compelling governmental Interest allegedly conflicts with 
asserted constitutional right, the Supreme Court has applied a 
balancing test. In United States v. O'Brien, 391 U.S. 367, 377 

(1968), the Supreme Court held:

(A) government regulation is sufficiently 
iustified if it is within the constitutional 
power of the Government; if it furthers an 
important or substantial governmental interest 
if the governmental interest is unrelate 
the suppression of free expression; and it the 
incidental restriction on alleged First ^end 
mend freedoms is no greater.than is essential 
to the furtherance of that interest.

Since OlBrlen, courts have held that a compelling 

governmental interest will be upheld even where constitutional 

rights are impinged. See, National Treasury Employees

Union V, Von Raab, 816 F.2d 170, 181 (Sth Cir. 1987)(Fourth 
Amendment interest”); Finzer v. Barry, 798 F.2d 1450, 1462 (D.C.

1986) (First Amendment interest), cert^ granted s^ nom. 

Boos V. Barry, 107 S.Ct. 1282 (1987). When this test is 

applied to the facts of this case, it becomes clear that the 

Secretary's order that the PIO cease operating as a "foreign 

mission" of the PLO must be upheld. The Secretary determined 

that the order was necessary to further the foreign policy 

Interests of the United States, and thus was archetypally 

designed to promote a compelling governmental interest. The 

order was crafted carefully to_ ensure that it was content 

neutral and unrelated to the suppression of free expression. 

The Constitution is not a suicide pact as the able former 

Supreme Court Justice Goldberg once said.
The Secretary's order in no way prevents plaintiffs from 
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debating political iasuea with reapect to the PLO. See Milla 

V, Alabama, 3«4 U.S. 214, 218-19 11986). On ita face, the 

Secretary'a order waa not baaed on diaagreement with the 

content of the meaaage advocated by the PIO, but rather waa an 
expreaaion "of U.S. concern over terrorlam committed and 

supported by individuala and organlzatlona asaoclated with the 

PLO, and aa an expreaaion of our overall policy condemning 
terrorlam." See "Determination and Dealgnatlon of Benelita," 

Exhibit A to Complaint. The order doea not aever the 

plaintiffa' connection with the PLO, but rather prohibita the 

PIO from acting aa a "foreign mlasion" of the PLO. Thus, the 
Court flnda that in applying the giBrlen balancing teat, the 

aubatantial governmental intereat in conducting foreign policy 

overcomes any impingement, assuming arguendo that plaintiffs

. • rx-F r.1 fl-intiffs' First Amendmenthave shown any impingement, of piaintirr

rights.

Close the PIO as a '’Foreign
Due ProcessC. The Secretar

Mission” of the
's Decision

Having found that the PIO is a foreign political entity, 

this Court finds that the PIO has no due process right under 

our Constitution or laws. The Supreme Court has held that the 
word "person" in the context of the due process clause of the 

Fifth Amendment cannot be expanded to encompass States of the 

Union. See South Carolina v. Katzenbach, 383 U.S. 3U1, 

11968). If the States of the Union have no due process rights, 

then a "foreign mission" aua "foreign mission" surely can have

none.



-15-
In addition to the foregoing, the defendants have advised 

the individual plaintiff, Mr. Rahman, that its order does not 
apply to him individually and was not taken in contravention of 

any rights inuring to his benefit under our Constitution. It 

cannot be gainsaid that the individual plaintiff remains free 

as a citizen to espouse his political views. Any of Mr. 
Rahman's due process rights are purely personal. As pointed 

out by defendants, "if Rahman .can invoke rights as an American 

citizen on behalf of the Palestine Information Office, then any 

foreign government or entity, recognized or not, could 

similarly appoint or hire an American citizen solely to take 

advantage of constitutional guarantees." Defendants' 

Memorandum in Opposition at 50.
Moreover, there is no due process right to continued 

employment by a foreign entity, and plaintiffs have failed to 

cite any authority to the contrary. Even if one could find a 

due process interest that is a protected right of Mr. Rahman's, 

it would not apply to his benefit because under the due process 
balancing test established in Mathews v. Eldrige, 424 U.S. 319, 

335 (197b), the Secretary's compelling and substantial interest 
in the field of foreign affairs outweighs any affected private 
interests of Mr. Rahman, which he has not shown could be 

furthered by any additional procedural safeguards.

V. CONCLUSION

Plaintiffs' claims here involve matters that the Court 
takes very seriously. It always has, and it always will. 

However, in this case, the assertion of such claims is utterly 
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meritless. As previously indicated, this case is nothing more 
than one of simple statutory construction. Accordingly, the 

court, treating the facts relied upon here as set forth in 

plaintiffs' own papers as true and drawing only reasonable 

inferences therefrom, will enter Judgment for the defendants 

and will dismiss this case from the dockets of this Court by 
separate order herewith. Thus, the plaintiffs' application for 

declaratory and injunctive relief will be denied.

Charles r. richly /v UNITED STATES DISTRICT JUDGE

Dated: December 2, 1987
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Palestine Information Office, )
et al^, )
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)

V ) Civil Action No. 87-3085
)

George P. Shultz, et al^, )

Defendants. )
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ORDER DEC 21957
Clerk, U.S. Distrjct Court 

District of Coiismbia

In accordance with the Opinion in the above-captioned case, 
issued of even date herewith, and for the reasons set forth 

therein, it is this Second day of December, 1987,
ORDERED that judgment in this case shall be entered in 

favor of defendants; and it is
FURTHER ORDERED that any relief sought by plaintiffs shall 

be, and hereby is, denied; and it is
FURTHER ORDERED that this case shall stand dismissed from 

the dockets of this Court.
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