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ABSTRACT 
 

This dissertation seeks to give a more extensive definition of terrorism through a more innovative 

interpretation and use of the existing international legal systems, while not jeopardizing its 

foundations in the process. The dissertation also undertakes a proper evaluation of the elements of 

terrorism. 

 

The research study tests the hypothesis that states can commit terrorism. The aim of the dissertation 

is to demonstrate the need to redefine terrorism comprehensively in the international sphere and 

establish whether state actors can commit acts of terrorism. The study adopts a discourse analysis 

to investigate the research questions and puzzle out the exclusion of ‘state terrorism’ from the 

discussion of terrorism in the mainstream literature while focusing on representative politics. In 

the instant case, the consequences of recognizing terror acts by non-state actors and not by the 

State or its agents. 

 

From the analysis and preceding discussions, this study affirms that excluding states or their agents 

as potential perpetrators of terrorism is a deliberate representation without a proper legal backup 

and that most definitions fail to appreciate the objective test in defining terrorism. 
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CHAPTER ONE: INTRODUCTION 

1.1 Background 
 

Although terrorism has evolved both in its form and components over time, it is neither a foreign 

concept nor a new ideology; its existence is traceable to the French revolution of 1794. 1 

Surprisingly, the term remained legally undefined for an exceptionally long time despite its 

cognizance in the international community. That is, it had no comprehensive definition under 

international law.2 Therefore, the discussions on the issue had little legal relevance at a global 

level.3 With such a definitional vacuum, terrorism became a marvel denounced by all for being 

brutal and ferocious but legally comprehended by none. Consequently, and with its increasing 

threats, it became necessary for the international community to embark on a definitional 

framework to combat terrorism in all its forms effectively.4 However, as will be noted in the 

subsequent discussion herein, the definitional approach that states took did not view states as 

potential actors of terrorism. Therefore, this study focuses on the place of States in the definitions 

of terrorism. 

1.2 Defining terrorism and its Elements 
 

1.2.1 Customary Approach 

Undeniably, there is no consensus on one universal legal definition of the term ‘terrorism.’5 

Nonetheless, there has been some discussion about the possibility of the existence of a customary 

definition. The discussion is traced to the somewhat contentious 2011 judgment of the Special 

 

 

1 Gus Martin and Fynnwin Prager, Terrorism: An International Perspective (SAGE 2019), 261. 
2 Robert P Barnidge Jr., Non-State Actors and Terrorism: Applying the Law of State Responsibility and the Due 

Diligence Principle (Cambridge University Press 2008), 129. 
3 ibid, 130. 
4 ibid, 109. 
5 Gregor Bruce, ‘Definition of Terrorism Social and Political Effects’ (2013) 21 Journal of Military and Veterans’ 

Health 26, 27. 
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Tribunal for Lebanon (STL), which found that a definition of ‘transnational terrorism’ has existed 

in customary international law, at least, since 2005.6 

The STL recognized three vital elements in their finding that would otherwise describe 

transnational terrorism.7 First, there must be perpetration of a criminal act (such as hostage-taking, 

murder, arson, kidnapping, among others) or threatening of such an act. Second, there must be an 

intent to spread fear or panic among the wider population, which would usually involve the 

creation of public danger to coerce an authority, whether national or international, to take some 

action or refrain from taking it.8 Lastly, and for the sake of the question that was before them for 

determination, the act must possess some transnational element.9 

The STL based its decision on relevant United Nations (UN) policies, conventions, treaties, 

practices, and norms, including those of the General Assembly (GA), as well as national and 

international jurisprudence. 10 However, its decision, as well as its underlying legal basis, is 

problematic to the extent that even though there are sector-specific treaties that address specific 

criminal means and methods terrorists usually employ, none of the STL's references, individually 

or collectively, contain a comprehensive definition or establishes a general international crime of 

‘terrorism.’ Some treaty offenses, like hijacking or hostage-taking, may have been entrenched 

under the customary law; however, in the absence of a general crime of terrorism within the 

instruments, no parallel customary rule can arise from those instruments. Moreover, a correct 

reading of anti-terrorism instruments reveals that there is no agreement on a common definition of 

 

 
 

6 Ben Saul, ‘Legislating from a Radical Hague: The United Nations Special Tribunal for Lebanon Invents an 

International Crime of Transnational Terrorism’ (2011) 24 Leiden Journal of International Law 677, 678. 
7 ibid. 
8 ibid. 
9 UN Special Tribunal for Lebanon (Appeals Chamber), Interlocutory Decision on the Applicable Law: Terrorism, 

Conspiracy, Homicide, Perpetration, Cumulative Charging, STL-11-01/I, 16 February 2011, para. 85. 
10 ibid. 
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terrorism.11 The consensus seems to be that a standard definition of terrorism is evolving.12 The 

STL, therefore, prematurely declared its existence within the instruments. 

 

1.2.2 United Nations Approach 

The UN treated terrorism as a social phenomenon and did not find the need to define it for an 

exceptionally long time.13 This was until 2001 when there was an attack on the United States of 

America (USA). Before then, the UN's focus was on facilitating the self-determination of various 

nation groups, a focus that clouded its need to deal with terrorism decisively.14 Needless to say, 

the member states were hesitant to include acts of the struggle for self-determination in the 

description of terrorism, as this would work against their commitment to helping States that 

required liberation.15 With such commitments, it became problematic to arrive at a universally 

accepted definition of terrorism. For instance, in 1972, the General Assembly (GA) set up an ad 

hoc committee on terrorism; however, the committee’s attempts to find a comprehensive approach 

to terrorism were futile. It made no substantive progress on defining terrorism.16 

After the 9/11 attacks, the UN changed its ambivalent attitude towards terrorism, which was 

followed by the UN Security Council (SC) passing several resolutions. Some of these included 

resolution 1368, which required ‘the international community to redouble their efforts to prevent 

and suppress terrorist acts including by increased cooperation and full implementation of the 

relevant international anti-terrorist conventions and SC resolutions, in particular, resolution 1269 

 

 

11  (Saul, 2012, p. lxxi). 
12 ibid. 
13 Nicholas Rostow, ‘Before and after: The Changed UN Response to Terrorism Since September 11th Symposium: 

Terrorism: The Legal Implications of the Response to September 11, 2001’ (2001) 35 Cornell International Law 

Journal 475, 479. 
14 ibid. 
15 Jose E Alvarez, ‘The UN’s War on Terrorism Order from Chaos: Contexts for Global Legal Information IALL 21st 

Course on International Law Librarianship: Papers and Presentations’ (2003) 31 International Journal of Legal 

Information 238, 240. 
16 Eva Herschinger, ‘A Battlefield of Meanings: The Struggle for Identity in the UN Debates on a Definition of 

International Terrorism’ (2013) 25 Terrorism and Political Violence 183, 190. 
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(1999) of 19 October 1999’17 and Resolution 1373 which required states to ‘prevent and suppress 

the financing of terrorist acts’ thereby placing an obligation on states to fight terrorism.18 

In further effort to combat terrorism, the UN SC on 12th November 2001 passed resolution 1377, 

which declared that acts of international terrorism constituted one of the ‘most serious threats to 

international peace and security.’19 Although a clear universal definition of terrorism seemed 

necessary at this time, it was never defined even with the declaration.20 Consequently, dealing with 

terrorism remained problematic, mainly because there was a need to harmonize both the domestic 

and international instruments that attempted to describe the term.21 

Generally, there are varying descriptions putting meaning to the term ‘terrorism’ within the UN 

instruments.22 However, these are not intended to imply the existence of a universally accepted 

definition of the term.23 Such descriptions are meant to serve as guiding benchmarks, thus assisting 

states in carrying out specific duties and obligations under the instruments and related legislation. 

Such examples are provided here as illustrations. The first example is the GA A/RES/49/60 of 17 

February 1995(hereinafter, GA resolution 49/60), which seeks to criminalize various armed 

activities considered ‘terrorist’ in nature. More accurately, it declares certain acts unjustifiable. 

‘Acts intended or calculated to provoke a state of terror in the general public, a 

group of persons or particular persons for political purposes are in any circumstance 

unjustifiable, whatever the considerations of a political, philosophical, ideological, 

racial, ethnic, religious or any other nature that may be invoked to justify them. 

(para. 3).’24 

 

17  United Nations Security Council Resolution 1368 paragraph 4, U.N.Doc. S/RES/1368(Sept 12, 2001). 
18 Paul C Szasz, ‘The Security Council Starts Legislating’ (2002) 96 The American Journal of International Law 901, 

904. 
19 United Nations, Security Council Resolution 1377, Annex, U.N. Doc. S/RES/1377(Nov.12, 2001). 
20  Szasz (n. 18) 
21 Reuven Young, ‘Defining Terrorism: The Evolution of Terrorism as a Legal Concept in International Law and Its 

Influence on Definitions in Domestic Legislation’ (2006) 29 BC Int’l & Comp. L. Rev. 23, 24. 
22 ibid. 
23 Although that is one of the desired but currently elusive objectives of the draft Comprehensive Convention on 

International Terrorism (Comprehensive Convention). 
24 UNGA Resolution 49/60 (9 December 1994): Declaration on Measures to Eliminate International Terrorism, para. 

12. 
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One of the strengths of GA resolution 49/60 is that the GA adopted it through consensus rather 

than vote.25 Accordingly, it enjoys a relatively high level of legitimacy; nevertheless, it is not 

legally binding. Notably, the unjustifiable acts identified in this resolution possess most, if not all, 

of the elements that the STL identified in its judgement. However, it falls short of a definition 

because it expressly states that those acts are unjustifiable rather than that they amount to terrorism. 

Notwithstanding, GA Resolution 49/60 recognized the importance of progressive development 

and codification of anti-terrorism norms (see paragraph 12). The Resolution laid a significant 

foundation for the formulation of the International Convention for the Suppression of Financing 

of Terrorism (ICSFT) 1999. 26 The ICSFT, under Article 2, describes terrorism financing as 

follows: 

‘1. Any person commits an offence within the meaning of this Convention if that 

person by any means, directly or indirectly, unlawfully and wilfully, provides or 

collects funds with the intention that they should be used or in the knowledge that 

they are to be used, in full or in part, in order to carry out: 
 

(a) An act which constitutes an offence within the scope of and as defined in one 

of the treaties listed in the annex; or 

(b) Any other act intended to cause death or serious bodily injury to a civilian, or 

to any other person not taking an active part in the hostilities in a situation of armed 

conflict, when the purpose of such act, by its nature or context, is to intimidate a 

population or to compel a government or an international organization to do or to 

abstain from doing any act.’27 

This refined description is an advancement in relation to previous descriptions because even the 

state can be culpable for financing terrorism, from its plain reading. Unlike most previous 

descriptions, it is not unidirectional in viewing States as the targets rather than perpetrators. 

Nevertheless, following political sensitivity, most universal anti-terrorism instruments do not 

 

25 ‘Ben Saul, ‘Legislating from a Radical Hague: The United Nations Special Tribunal for Lebanon Invents an 

International Crime of Transnational Terrorism’ (2011) 24 Leiden Journal of International Law 677, 679.’ 
26 International Convention for the Suppression of the Financing of Terrorism opened for signature on 9 December 

1999, 2178 ILM 229(entered into force in April 2002). 
27 ibid. 
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include an exact definition of terrorism.28 Article 2 of the ICSFT above is a good example. Another 

example is traced to 2004, when the SC29  through Resolution 1566, described terrorism as: 

‘criminal acts including against civilians committed with the intent to cause death 

or serious bodily injury or taking hostages with the purpose to provoke a state of 

terror in the general public or in a group of persons or particular persons, intimidate 

a population or compel a government or an international organization to do or 

abstain from doing any act which constitutes offences within the scope of and as 

defined in the international conventions and protocols relating to terrorism.’30 

Briefly, Resolution 1566 aimed at assisting States in meeting their obligations under SC Resolution 

1373 of 2001 which required them to take domestic legislative action in fighting terrorism.31 Given 

that resolution 1566 was adopted under Chapter VII of the UN Charter, it could be argued that it 

is legally binding on all UN member states. However, in practice, any such suggestion that there 

is an underlying obligation to accept and implement a specific definition of ‘terrorism’ is likely to 

be vehemently dismissed by the States.32 Resolution 1566, nonetheless, has had a significant 

impact in influencing and assisting in the harmonization of some terrorism definitions in national 

laws.33 It has also been influential in closing gaps in domestic criminal frameworks regarding such 

offenses. Importantly, it is now part of the body of norms influencing how terrorism offenses are 

dealt with and classified.34 Three key elements similar to those of STL can be picked from this 

description: criminal act, subject, and intent. 

 

Another attempt at describing terrorism is found in Article 2 of the Draft Comprehensive 

Convention.35 While this document is still under scrutiny, there are some notable differences 

 

28 Ben Saul, ‘Legislating from a Radical Hague: The United Nations Special Tribunal for Lebanon Invents an 

International Crime of Transnational Terrorism’ (2011) 24 Leiden Journal of International Law 677. 
29 United Nations Security Council Resolution 1566, pmbl., U.N Doc. S/RES/1566(Oct.8,2004). 
30 ibid. 
31 United Nations Security Council Resolution 1566, pmbl., U.N Doc. S/RES/1566(Oct.8,2004). 
32 See the Security Council's Counter-Terrorism Committee's S/2016/50 survey. 
33 Reuven Young, ‘Defining Terrorism: The Evolution of Terrorism as a Legal Concept in International Law and Its 

Influence on Definitions in Domestic Legislation’ (2006) 29 BC Int’l & Comp. L. Rev. 23, 25. 
34 (Young, 2006), 
35 Draft comprehensive convention on international terrorism: [New York]: UN, 28 Aug. 2000. 
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between its text and the one the GA and SC use. For instance, it is more specific than the GA's 

Declaration of 1994 and the SC's Resolution 1566, in mentioning property damage as a crime.36 

However, it is less inclusive in expressing the grounds that will never justify terrorist acts.37 This 

could be because the Draft Comprehensive Convention as a conceivably legally binding treaty is 

subjected to a more robust negotiation and scrutiny process than the preceding resolutions. 

 

Notably, the problem of defining terrorism is not unique to contemporary society. The 

advancement in the definition can be well appreciated by looking back at some of the historical 

moments where the definition was given some noticeable consideration. For instance, in 1935 at a 

conference in Copenhagen, terrorism was described as, 

‘international criminal acts directed against the life, physical integrity, health or 

freedom of a head of state or his spouse or any person holding the prerogatives of 

a head of state as well as crown prince’s, members of the constitutional, legislative 

or judicial bodies [if the perpetrator creates] a common danger or a state of terror 

that might incite a change or raise an obstacle to the functioning of public bodies 

or a disturbance to international relations.’38 

Although this description was coined several decades ago, it is essential to appreciate it to 

understand the historical thinking on the issue of terrorism. This description is different from the 

description in Resolution 1566 and several contemporary definitions to the extent that it is very 

specific on the target of terror attacks. That is, the target has to be the head of a State or an 

equivalent . This description leaves out all other possible targets, including civilians. 

Moreover, heads of State are likely to cite this description to punish those that try to challenge 

their governments.39 Similarly, in 1937, the League of Nations defined terrorism under Article 1(2) 

of the Convention  for the Prevention  and  Punishment  of Terrorism  as  ‘criminal  acts directed 

 

36 M Cherif Bassiouni, Draft Comprehensive Convention on International Terrorism, U.N. Doc. A/C.6/55/1 (28 Aug. 

2000) (Brill Nijhoff 2001) <https://brill.com/view/book/9789004478428/B9789004478428_s033.xml> accessed  18 
October 2021. 
37 ibid. 
38 Barnidge Jr (n. 2), 132. 
39 ibid. 

https://brill.com/view/book/9789004478428/B9789004478428_s033.xml
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against a State and intended or calculated to create a state of terror in the minds of particular 

persons or a group of persons or the general public.’40 Like the Copenhagen definition, this 

description places the State at the receiving end, meaning that it is unidirectional as it views States 

only as targets and not potential perpetrators. 

Several states viewed the definition of terrorism under this convention as being too broad and 

general. Accordingly, the Convention received only 25 ratifications as most states opted not to 

sign it.41 For instance, Britain did not sign the Convention citing unforeseen difficulties with 

drawing up the implementing domestic legislation.42 The definition was also criticized for ignoring 

the acts directed against civilians, as its focus was on the acts against States.43 Notwithstanding, it 

became a reference point for subsequent contemporary political and legal discussions on 

terrorism.44 

To summarize, many UN-related legal instruments have tried to define and assign different but 

interconnected meanings to the word terrorism. The common thread running across these 

definitions or descriptions is that they are quiet on the status of the States as a terrorist actor. 

Nonetheless, without a precise and discrete definition of terrorism that is universally accepted, 

there is a high possibility that States will violate human rights and hide under the veil of the fight 

against terrorism.45Put differently, it will be challenging for the States to act as the referees on 

terrorism matters while they too have the potential of being perpetrators. 

 

 

40 Convention for the Prevention and Punishment of Terrorism, Nov.16, 1937, League of Nations Doc. C546M.383 

(1937). Article 1(2). 
41 Reuven Young, ‘Defining Terrorism: The Evolution of Terrorism as a Legal Concept in International Law and Its 

Influence on Definitions in Domestic Legislation’ (2006) 29 BC Int’l & Comp. L. Rev. 23, 24. 
42 Arnold K Amet, ‘Terrorism and International Law: Cure the Underlying Problem, Not Just the Symptom Keynote 

Address to the 22nd Annual Fulbright Symposium - Confronting Complexity in International Law’ (2013) 19 Annual 

Survey of International & Comparative Law 17, 18. 
43 Javier Rupérez, ‘The United Nations in the Fight against Terrorism’ [2006] United Nations Counter-Terrorism 

Committee Executive Directorate 22, 23. 
44 ibid. 
45 Kent Roach, Comparative Counter-Terrorism Law (Cambridge University Press 2015), 368. 
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1.2.3 Regional and National Approaches 
 

Many regional organizations and States have counter-terrorism instruments that include their 

definitions of terrorism that reflect respective regional objectives and priorities.46 Within the UN 

system, however, none are proposed to constitute a generally agreed-upon definition of terrorism.47 

Notably, there are four major approaches utilized to define terrorism across various regions and 

States. The first approach entails a definition that expressly exempts armed national liberations or 

self-determination struggles from the description of terrorism. An example of this approach is the 

Convention of the Organisation of the Islamic Conference on Combating International Terrorism 

(CICCIT),48 which defines terrorism as, 

‘any act of violence or threat thereof notwithstanding its motives or intentions, 

perpetrated to carry out an individual or collective criminal plan with the aim of 

terrorizing people or threatening to harm them or imperilling their lives, honour, 

freedoms, security or rights or exposing the environment or any facility or public 

or private property to hazards or occupying or seizing them, or endangering a 

national resource, or international facilities, or threatening the stability, territorial 

integrity, political unity or sovereignty or independent States.’49 

CICCIT proceeds to distinguish between what is considered unlawful, criminal activities by 

terrorists, and the use of violence in the context of what is regarded as a justifiable battle against 

foreign occupation, aggression, or dominance, exempting the latter from criminal procedures. 

Article 2(a) of CICCIT states: 

‘All cases of struggle by whatever means, including armed struggle, against foreign 
occupation and aggression for liberation and self-determination, in accordance with 

the principles of international law, shall not be regarded as an offence. This 
provision shall not apply to any act prejudicing the territorial integrity of any Arab 

State.’50 

 

 

46 Ben Saul, ‘Legislating from a Radical Hague: The United Nations Special Tribunal for Lebanon Invents an 

International Crime of Transnational Terrorism’ (2011) 24 Leiden Journal of International Law 677, 678. 
47 ibid. 
48 Convention of the Organisation of the Islamic Conference on Combating International Terrorism, adopted at 

Ouagadougou on 1 July 1999 Deposited with the Secretary General of the Organization of the Islamic Conference). 

Accessed at www.cfr.org/terrorism-and-the-law/...Islamic..oic...terrorism/p24781. 
49 ibid at Article 1(2). 
50 ibid 

http://www.cfr.org/terrorism-and-the-law/...Islamic..oic...terrorism/p24781
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Notably, the description in this convention presents the following elements. First, there must be 

violence or threat thereof. Secondly, the violence or threat thereof must be part of a criminal plan. 

This implies that the act of violence or threat thereof must be independently illegal in the domestic 

setting. Thirdly, the act must be perpetrated to create some form of panic or danger within the 

population. Unlike the previous descriptions, this convention gives less emphasis on the motives 

or intentions as long as the other elements identified herein can be pinpointed. Similar definitional 

approaches are found in the Arab Convention for the Suppression of Terrorism 199851 and the 

Organisation of African Unity (OAU) Convention on the Prevention and Combating of 

Terrorism.52They all expressly exempt armed national liberations or self-determination struggles 

from their description of terrorism. Arguably, the unique political history of the regions informs 

their choice to make this exemption.53 

The second approach is the one that makes references to sectoral conventions against terrorism 

when defining terrorism.54 Some of the citable instruments in this regard include the Council of 

Europe Convention on the Prevention of Terrorism (adopted 16 May 2005, entered into force 1 

June 2007). Article 1(1) states; 

 

‘Article 1(1): For the purposes of this Convention, "terrorist offence" means any of 

the offences within the scope of and as defined in one of the treaties listed in the 

Appendix (i.e., all of the sectoral conventions).’ 
 

 
 

 

 

 

 
 

51 Arab Convention for the Suppression of Terrorism, signed at a meeting held at the General Secretariat of the League 

of Arab States in Cairo on 22 April 1998(Deposited with the Secretary General of the League of Arab States). Accessed 

at https://www.unodc.org/tldb/pdf/conv_arab_terrorism.en.pdf. 
52 Organisation of African Unity (OAU) Convention on the Prevention and Combating of Terrorism, Algiers, 14 July 

1999. 
53 Basil Davidson, Modern Africa: A Social and Political History (3rd edn, Routledge 2013), page 128. 
54 Christian Walter, ‘Defining Terrorism in National and International Law’ (2004) 1 Terrorism as a challenge for 

national and international law: Security versus liberty 24, 36. 

http://www.unodc.org/tldb/pdf/conv_arab_terrorism.en.pdf
http://www.unodc.org/tldb/pdf/conv_arab_terrorism.en.pdf
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The third approach is the hybrid approach.55 This approach makes references to other instruments 

dealing with terrorism while at the same time giving a description that reflects their priorities and 

goals. An example is the ‘Shanghai Convention on Combatting Terrorism, Separatism and 

Extremism (adopted 15 June 2001, entered into effect 29 March 2003).’ Article 1(a) cross-refers 

to existing anti-sectoral treaties. However, a definition is provided in article 1(b), which reflects 

regional priorities: 

‘any other act intended to cause death or serious bodily injury to a civilian, or any 

other person not taking an active part in the hostilities in a situation of armed 

conflict or to cause major damage to any material facility, as well as to organize, 

plan, aid and abet such act, when the purpose of such act, by its nature or context, 

is to intimidate a population, violate public security or compel public authorities or 

an international organization to do or to abstain from doing any act, and prosecuted 

in accordance with the national laws of the Parties.’ 

Notably, this description introduces the idea of persons involved in active hostilities. The 

preceding descriptions herein did not attempt to make this exemption; that is, they only talked of 

civilians without specifying their involvement in active hostilities or not. 

The final approach is the one that views terrorism from a criminal justice perspective.56 Here, the 

description is tailored down to specific elements (as would be expected of any other regular crime), 

which must be present in a description of terrorism.57 Briefly, the first element that must be present 

is harm or threat of harm. Essentially, the harm must independently constitute a crime under 

domestic laws. This appears in the Financing Convention, among other instruments that have 

 

 

55 Jacqueline S Hodgson and Victor Tadros, ‘The Impossibility of Defining Terrorism’ (2013) 16 New Criminal Law 

Review 494, 500. 
56 ibid 
57 ibid 
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attempted to define terrorism.58 The second element is the target. The ‘subjects’ of terrorist attacks 

in international law entail non-combatants, civilians, and the general public.59 It is impracticable 

for an act to be considered an act of terrorism where there are no targets involved. Harm must be 

directed or threatened on a target. Third, there must be the presence of intimidation or coercion in 

the act or conduct in question. That is, the purpose of the act or conduct occasioning harm must be 

to intimidate a population or coerce a government or international organization into doing or 

abstaining from doing something.60 This element is present in the preceding three approaches 

utilized in defining terrorism. The final element is the guilty mind, which unfolds in the form of 

intention and motivation. The perpetrators must not only commit the act but anticipate the 

consequences stemming from the act. The anticipation of the act and its intended consequence 

builds on the mens rea aspect of the crime. 

 

1.2.4 Objective Definition of Terrorism 
 

The definition of terrorism based on specific elements such as the ones highlighted above is 

commonly referred to as the ‘objective definition’ of terrorism.61 The objective and dictionary 

definition is sometimes used interchangeably because they focus on the ultimate result of an act.62 

That is, for an act to amount to terrorism, it must manifest terrorising results characterised with 

extreme anxiety and fear.63 
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According to Paust, the objective definition of terrorism makes no exclusion for the persons or 

entities that can perpetrate acts of terrorism.64 He explains that terrorism is a serious crime that 

requires an all-encompassing international criminal proscription. 65 The proscription must 

anticipate perpetrators of any status (i.e., government agents or private persons). 66 In addition, it 

must appreciate that an act of terror can occur in any socio-political context (for example, during 

peace to war).67 The objective definition, therefore, becomes a perfect choice for advancing a 

comprehensive definition of terrorism given that states have been excluded systematically as 

perpetrators of terrorism from the various legal instruments that have attempted to define terrorism 

in the past.68 This deliberate exclusion makes the previous definitions of terrorism incomplete and 

uncertain. 

1.3 Problem Statement 
 

The legal obligation and duties bestowed on states regarding their subjects entitle them to 

reasonable use of physical force within their respective territories.69 This resulting right has been, 

on some occasions been described as the state's monopoly to use force.70 However, this right can 

be easily exploited to violate human rights, especially by leaders committed to using state 

machinery in advancing their personal agenda of clinging to state power and thwarting 

democracy.71 Undeniably, when the intention of using state violence changes from protecting the 

citizens to inflicting fear and intimidating the populace, it stops being legitimate. Of a greater 

 

64 Jordan J Paust, ‘Terrorism’s Proscription and Core Elements of an Objective Definition’ (2010) 8 Santa Clara 

Journal of International Law 51, 52. 
65 ibid. 
66.ibid. 
67  For example, from peace to war. 
68 Julia Jansson, Terrorism, Criminal Law and Politics: The Decline of the Political Offence Exception to Extradition 

(Taylor & Francis Limited 2021), 11. 
69 Richard English, ‘The Future Study of Terrorism’ (2016) 1 European Journal of International Security 135, 141. 
70 Joseph Pugliese, State Violence and the Execution of Law: Biopolitical Caesurae of Torture, Black Sites,   Drones 
(Routledge 2013), 23. 
71 Upendra D Acharya, ‘War on Terror or Terror Wars: The Problem in Defining Terrorism 2008 Sutton Colloquium 

Edition: The War on Terror and Its Implications for International Law & Policy’ (2008) 37 Denver Journal of 

International Law and Policy 653, 677. 



21  

concern is what happens when those illegitimate actions check out all the boxes on the elements 

of terrorism. Do these actions automatically advance to constitute state terrorism? Where is the 

line drawn? This study attempts to answer these questions through an examination of state 

terrorism. More accurately, this research revisits the question as to whether state actors can be 

responsible for terrorism following certain types of violence that they might exhibit towards the 

citizens. The study concludes by recommending a definition of terrorism that is more exhaustive 

and inclusive of some striking issues on terror. 

1.4 Research Objectives 
 

The central objective of this research study is to redefine terrorism. For specific objectives, this 

study aims to; 

a) analyse the existing international legal system and scholarly work that defines 

terrorism, and 

b) analyse instances where the state’s use of violence becomes illegitimate and the 

challenges associated with striking a balance on the same. 

1.5 Significance of the study 
 

The study identifies problems with defining terrorism and the impact it has had on both the 

domestic and international community. The study assesses whether the definitions of terrorism 

present in the international legal instruments are conclusive to exclude state actors as the 

perpetrators of terrorism. The study hopes to contribute to the never-ending debate on the need to 

redefine terrorism. 

1.6 Research Methodology 
 

This research employs a qualitative method of data collection. Terrorism is not a new phenomenon 

that would require the collection of new primary data.  This,  therefore,  explains  why the 
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quantitative approach or method of data collection is not utilized in this study. The emerging 

problem concerning the definition of terrorism relates to interpretation. This does not require new 

data but an analysis of the already existing materials on the subject. Accordingly, the choice to 

settle on a qualitative research method is to obtain different but complementary data on terrorism 

to the best understanding of the research problem and give a presentable analysis. Thus, arriving 

at a relatively informed conclusion on the issues that are subject to this study. 

1.7 Chapter Breakdown 

Chapter one: Introduction 

 

This chapter introduces the study's background information and formulates the problem's 

statement, the objectives, and research questions. More importantly, the chapter briefly outlines 

the central elements of terrorism derivable from the various international legal instruments that 

have attempted to define terrorism. The chapter finally explains why it is essential to settle on the 

objective approach to defining terrorism instead of the broad approach, which historically has 

excluded states as potential actors of terrorism. 

Chapter two: Literature Review 

 
This chapter investigates each research question to meet the formulated research objectives. More 

accurately, this chapter discusses the literature related to the definition of terrorism with a 

particular interest in ‘state terrorism.’ It mainly focuses on the work of other scholars and the 

existing international legal systems on the definition of terrorism. The discussion is divided into 

four subsections. The first subsection is the introduction, followed by the theoretical framework. 

The third subsection is the analysis of whether state agents can be perpetrators of terrorism. The 

final part is the conclusion. 
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Chapter three: Legitimate state violence vis a vis state terrorism. 

 
This study utilizes the findings in the reviewed literature to distinguish legitimate from illegitimate 

use of force by state actors. The chapter also addresses the challenges surrounding this 

distinction. 

Chapter four: Conclusion and Recommendation 

 

This is the final chapter and concludes on the study's findings, and makes recommendations on the 

way forward. 
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CHAPTER TWO: LITERATURE REVIEW 

2.1 Introduction 
 

Before the year 2008, ‘terrorism studies’ was fairly a small area of study; more accurately, it was 

a segment of security studies.72 However, in the contemporary context, it has received more 

attention and is now an area of study in itself. It has its own special journals, research centres, 

books, experts, scholars, study programs, conferences, and funding opportunities inter alia.73 

Terrorism studies is reported as one of the most rapidly expanding research area, with several 

books and articles on the subject getting published every year.74 However, the exclusion of ‘state 

terrorism’ from the mainstream discussion is becoming a growing concern.75 State terrorism is 

neglected as a potential area that can sustain a systematic research study. Jackson observes that 

this problem was also noticeable during the Cold War.76 The exclusion is perplexing and puzzling 

considering the genesis of the term ‘terrorism’ and its connection to States.77 Wright notes that 

‘state terrorism’ is not only more severe than ‘non-state terrorism’ but also more or similarly 

destructive. 78 Although there is a tactical exclusion of ‘state terrorism’ in the conventional 

literature on terrorism, Wright notes that states have committed more terrorist acts than non-state 

actors.79 The only difference is that states have the mechanisms to legitimize their actions to 
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become acceptable in the eyes of the public.80 On the other hand, non-state actors lack such 

mechanisms and are likely to face condemnation at any slightest occurrence of a terrorist act. 

One striking concern is how terrorism can be redefined to encompass ‘state terrorism’ when there 

are diverging and irreconcilable opinions on what constitutes terrorism. The first class of opinions 

strongly believes that states do not qualify as actors of terrorism under the existing legal framework 

and interpretation.81 On the other hand, there is an emerging opinion that states can commit 

terrorism, thus state terrorism.82 Experience suggests that there are several developments and 

refinements in the definition of terrorism, but ‘state terrorism’ is still excluded from the 

discussion. This deliberate attempt to exclude states as potential actors of terrorist acts has been 

attributed to political biases surrounding the subject.83 

Governments have been hesitant to develop a legally binding definition of terrorism. Where they 

have made attempts to define the term, the focus has been on non-state actors to the exclusion of 

state agents as perpetrators of terrorism.84 These difficulties arise from the fact that the term is 

politically and emotionally charged.85 Regardless of the differences between governments on the 

definition of terrorism, there is a general understanding that any deliberate attack on innocent 

civilians (or non-combatants), irrespective of one's cause, is unacceptable.86 At a later stage of this 

discourse, we shall consider whether such attacks should fit into the definition of terrorism, 

especially when they are actions of state agents and exhibit elements of terrorism, as captured  in 
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our introductory chapter. Accordingly, this chapter discusses the literature related to the definition 

of terrorism with a particular interest in ‘state terrorism.’ It mainly focuses on the work of other 

scholars and the existing international legal systems on the definition of terrorism. 

2.2 Theoretical Framework 
 

This study employs discourse analysis to investigate the research questions and puzzle out the 

exclusion of ‘state terrorism’ from the discussion of terrorism in the mainstream literature. 

Discourse analysis is a method of investigation or research that researchers utilize to study the 

relationship between written texts or spoken words and their social context.87 This method has also 

been described as the analysis of language beyond what ordinarily appears in the sentence.88 

Succinctly, discourse analysis is a form of critical theory explaining the connection between the 

text, social phenomena, and political processes. Specifically, the theory focuses on representative 

politics, the apparent political or philosophical upshots or consequences of embracing one form of 

representation over the other. In the instant case, the consequences of recognizing terror acts by 

non-state actors but not by the state or its agents. 

In particular, the focus is on the representation (or non-representation, which is a form of 

representation) of state terrorism in the mainstream discussion of terrorism. The theory is 

employed to comprehend and understand the relationship between politics, power, and knowledge 

concerning ‘state terrorism’. As Diversi and Moreira note, the creation of knowledge and its 

transmission is never an exclusively neutral exercise;89 there are always interests and agendas, 
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which are never apparent on the face of the work.90 Schweiger, Diversi and Moreira also note that 

knowledge is the starting point of any literature work; and that the more significant task is to unveil 

the motivation behind it.91 This study partly seeks to explore and unveil the beneficiary of the 

exclusion of states as potential perpetrators of terrorism. It is the position in this study that the 

absence of ‘state terrorism’ in the mainstream literature on terrorism and the perception that the 

subject is not of any importance in explorative research is a deliberate representation. The forces 

behind such representation aim at entrenching and maintaining dominant power structures, 

allowing a segment of the elite and state to conduct hegemonic projects.92 The theoretical approach 

herein is critical in deconstructing and dismissing the explanation that has always been put forward 

as a justification for excluding states or their agents as potential perpetrators of terrorism. This 

perspective remains a barrier to redefining terrorism. 

2.3 Putting State Terrorism into Perspective: State Agent actions and Terrorism 
 

A brief analysis reveals that several prominent scholars have recognized the place of terrorism as 

a political tool capable of being employed by any actor with no exception for States or their 

agents.93 Despite this recognition, most scholars fail to conduct systematic research on ‘state 

terrorism’ beyond the cognizance that its perpetrators have no limitations. For instance, Lanqueur 

confirms that states have by far and large committed the most outrageous acts of terrorism, 

including but not limited to murder, material, and social destruction, more than any other ‘actor’ 

of terrorism; but  deliberately avoids  conducting  an  empirical study on  ‘state terrorism.’94      He 
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openly states that state terrorism is not an area he is interested in venturing into or investigating.95 

This trend is also witnessed in the work of Wilkinson, who explains that recognizing 

states/regimes' nature of using violence, intimidation, and coercion to maintain control and power, 

is the first step towards a deeper understanding of the broader international and historical drifts of 

terrorism.96 He asserts that states or regimes tend to use coercive power, which accounts for terror 

on a massive scale.97 Although Wilkinson recognizes the atrocities states commit (which border 

on terrorism), he, like Laqueur and other prominent scholars on terrorism studies, deliberately 

chooses to focus on non-state types of terrorism rather than ‘state terrorism.’98 

The trend is not limited to Wilkinson and Lanqueur or any other prominent authors in terrorism 

studies. It can also be seen in the international instruments that have attempted to define or describe 

terrorism as a means of combating the menace.99 Notably, most of these instruments limit the 

definition of terrorism to non-state actors, excluding state agents as potential perpetrators: 

something Abubakar and Varin describe as an ‘actor-based’ definition of terrorism. 100 Some 

scholars have argued that state agents who apparently engaged in actions, which are technically 

terrorist in nature, can face the consequences of their actions under war crime, and crime against 

humanity laws inter alia. 101 While this is supposed to justify States’ exclusion, it does not 

exonerate States from acts of terrorism. More importantly, such assertions are a strong 

representation of the political biases surrounding ‘state terrorism’ as a subject of research. The said 
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representation has contributed to the absence of state terrorism in the mainstream discussion and 

the lack of a robust definition of terrorism.102 

Jackson takes an analytical approach to explore the silence on state terror within the mainstream 

discourse on terrorism. His work reveals that state terrorism is only noticed for its absence in the 

mainstream discussion.103 The only time the discussion on state terrorism appears is when it is 

recognized for missing in the mainstream literature. Like Abubakar and Varin, Jackson attributes 

the ‘state terrorism’ absence to the adoption of an actor-based approach in defining terrorism, an 

approach that excludes the State or its agents as potential actors of terrorism. Experience suggests 

that most terrorism definitions border on ‘violent acts carried out exclusively by  non-state 

actors.’ 104 The objective approach to defining terrorism has either been neglected or simply 

ignored. However, knowing the genealogical background of the term terrorism,105 it is not only 

illogical to exclude states or their agents as perpetrators of terrorism, but also it is a legal mistake. 

Wright explores two types of critique on the silence on state terrorism. He refers to the first type 

as the intrinsic critique or the first order critique.106 Under the first critique, the absence of state 

terrorism is attributable to a lack of political neutrality in research and the disregard of empirical 

evidence on the extent and form of state terrorism.107 The second critique, also known as the 

second-order, reflects on the broader ethical and political repercussions of state terrorism as laid 

out by the current discourse. This second critique is supported by the work of Jackson, who delves 

 

 
 

102 ibid, 88. 
103 Richard Jackson, ‘The Ghosts of State Terror: Knowledge, Politics and Terrorism Studies’ (2008) 1 Critical Studies 

on Terrorism 377, 380. 
104 ibid. 
105 Noel O’sullivan, Terrorism, Ideology and Revolution: The Origins of Modern Political Violence (Routledge 2019), 

185. 
106 Joshua Wright, ‘State Terrorism: Are Academics Deliberately Ignoring It?’ (2019) 6 Journal of Global Faultlines 

204, 219. 
107 ibid. 



30  

into how the current discourse on state terrorism is utilized as a political weapon.108 He concludes 

that the absence of state terrorism works as an enabler to some hegemonic schemes of the state.109 

That is, the omission of ‘state terrorism’ acts as an enabler for the state to deflect attention from 

its terrorist conduct through the legitimization of their actions, which are otherwise terrorism. 

Jackson explains that ‘an explorative study on this area has the benefit of subverting the 

representation created by the absence of state terrorism and opens space for articulating 

alternative ideas and knowledge to deconstruct the dominant opinion and channel in a new 

practice, which will encompass an all-inclusive but discrete definition of terrorism.’110 There is a 

need for a new approach in defining terrorism that adopts the objective definition which does not 

exclude states as perpetrators of terrorism. The new approach is the correct approach and the best 

method to deal with contemporary forms of terrorism, which are often committed by the States but 

go unpunished due to the politically biased definition of terrorism that has existed with us for the 

longest time now. 

Martin recognizes states as sponsors of terrorism but does not openly recognize them as the 

original perpetrators.111 He explains that ‘actors’ of terrorism significantly depend on the state for 

support and assistance, and when they receive it, we end up with ‘state-sponsored terrorism’ and 

not ‘state terrorism.’ A paradox emerges from Martin’s attempt to fit within the biased political 

representation of ‘absence of state terrorism’ and still maintains that states can only sponsor terror 

acts. Technically, sponsoring a terrorist act is    terrorism, and therefore, the party involved in the 
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sponsorship is an ‘actor of terrorism regardless of the person's legal identity.112 Daniel Byman 

shares Martin’s position and explains that state inaction or any tolerance is as good as any direct 

assistance terrorism actors receive for their operations.113 

Martin and Byman’s approach of ‘inaction’ is problematic in two parts. First, the state can fail to 

act due to insufficient information on a terrorist scheme. This cannot automatically qualify a state 

as an ‘actor’ of terrorism. States must have information about terrorist activities before they can 

be accused of failing to act. Where they do not have such information, accusing them of inaction 

becomes illogical. Secondly, states are made up of several security agencies, and failure of one 

agency to act does not necessarily make a state a perpetrator of terrorism, especially when 

individual negligence can be established. The work of Martin is a step towards the recognition of 

states as ‘actors’ of terrorism. Suppose a state can sponsor a terror act, in that case, it 

unquestionably becomes a perpetrator of terrorism, especially if it has hidden motives such as 

instilling fear or intimidating the public into doing or not doing something. This position justifies 

why it is necessary to abandon an actor-based definition of terrorism. Importantly, taking an 

exclusionary approach is a representation that demonstrates the presence of bias in dealing with 

terrorism. 

Bruce Broomhall contributes to the discussion by looking into the question of whether state actors 

can be included in the definition of terrorism at an international level.114 Broomhall notes that the 

definition of terrorism raises both intriguing and problematic questions. He explains that they are 

intriguing because of the international community’s effort to deal with terrorism in all its    forms 
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categorically. On the other hand, they are problematic because a robust definition of terrorism is 

destined to conflict with states’ interests associated with the ‘absence of state terrorism.’ 115 

Broomhall recognizes the contentious debate at the international level on the regulation of state 

agents’ actions meeting the elements of terrorism or whether to limit the regulation to non-state 

actors. Apart from the nature of the status of a State, Broomhall observes that there is no other 

convincing explanation for the exclusion of State agents as perpetrators of terrorism. 

Notwithstanding, he openly decides not to delve into the issue of whether State agents should be 

considered ‘actors’ of terrorism. 116 Instead, he focuses on the proposed definition at the 

international level and its consequences on human rights concerns. 117 His deliberate refocus 

contributes to the knowledge gap on whether the State or its agents can perpetrate acts of 

terrorism.118 

Bruce Hoffman takes a different philosophical angle. To him, the term terrorism is an extremely 

negative and pejorative term only used when referring to one’s worst enemy.119 From Hoffman`s 

idea of terrorism, it would practically be impossible to consider state actors responsible for 

terrorism against their own state. Can a State be its own enemy or opponent? Can a State disagree 

with itself? He explains that while it is true that there can be several instances where there are 

disagreements within the State, probably from rival political parties, it will not be practically 

possible to find a State disagreeing with itself. Hoffman’s explanation is incomplete because while 

it is correct that it is impractical for the State to disagree with itself, it is not the case that the State 

cannot direct its terrorist acts against another target which is not itself. Notably, his definitional 
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approach runs away from the objective approach in defining terrorism.120 Hoffman`s definition is 

sending one clear message on terrorism that the acts of terrorism can be perpetrated exclusively 

by non-state actors. But what would mass killing by police forces amount to, especially when they 

are not legitimate? An example is the 2013 mass killing witnessed in South Sudan following 

political differences.121 The killing and fear imposed on citizens were not from an outside enemy 

or opponent but within the state.122 State actors took part in the killing as well.123 From Bruce 

Hoffman’s perspective, would this kind of killing be terror acts considering that they exhibit the 

elements of terrorism?124 There was violence, fear, and threat to all citizens, which made some flee 

outside the country seeking safety.125 

Claridge David, in his article titled ‘State terrorism? Applying definitional model’: Terrorism and 

Political Violence 126  defines terrorism as the 

‘systematic threat or use of violence, whether for, or in opposition to, established 
authority, with the intention of communicating a political message to a group larger 

than the victim group by generating fear and so altering the behaviour of the larger 
group. Either the victim or the perpetrator, or both will never be operating within 

the military context.’127 

Claridge’s definition is interesting because relatively new elements can be picked out of it, that is, 

terrorism must exhibit systematic acts (this feature appears in the South African definition of 

terrorism128 as well), and this is distinguished from Wilkinson’s sporadic, indiscriminate acts    of 
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gruesome terror.129 His definition passes the objective test since the definition is not based on an 

actor but rather on the events that cumulatively amount to terrorism. However, he does not rule 

out the possibility of a terror act occurring spontaneously without planning and scheming.130 He 

nevertheless insists that there must be some elements of strategy and systematic planning.131 The 

requirement for systematic planning, seen singularly as the determinant for terrorism, will likely 

rule out states from being perpetrators of terrorism unless it can be evinced that the state took its 

time to plan and orchestrate the terror plan. The second characteristic identifiable from the above 

definition is intention (though not new), which according to Claridge is the most problematic to 

prove using hard evidence. However, he concedes that in some instances, circumstantial evidence 

can be adduced to show intention.132 

Mahmoud Eid outlines conditions that must be met before an act of terror can be considered ‘state 

terrorism.’133 The conditions are similar to the ordinary elements of terrorism or rather an objective 

definition, except that in the place of a non-state actor, the actor or perpetrator must be a state 

agent.134 The elements Eid lists are like those of Claridge David, and they match the incidences 

where the state has used force through the police officers to instil fear in demonstrating citizens. 

This is quite familiar in African countries where despotic leaders in power often try to use the 

police force in their own interest in cases where the citizens are demonstrating against their 

regime.135 An example is Kenya and Uganda, especially during the elections period.136 Claridge 
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in his article, gave an excellent example of this using the killings that took place in the Santa Cruz 

Massacre.137 

Thomas Perry Thornton describes terrorism as ‘a symbolic act designed to influence political 

behaviour by extra normal means, entailing the use or threat of violence.’138 Although Thomas 

does not openly and specifically categorize state agents as actors of terrorism, it is conceivable 

from his definition that ‘state terrorism’ exists. States have used extranormal means involving the 

use of force, violence, and threat to ‘influence political behaviour’ on citizens.139 For instance, in 

2007/2008 post-election violence witnessed in Kenya, the police force was accused of using extra-

judicial punishment to bring order into the nation or rather silence the dissatisfied citizens. In the 

process of doing this, many citizens were murdered. The report states that most of the deaths were 

caused by the police officers using live bullets to fire on demonstrating citizens.140 Under the lens 

of the objective definition of terrorism, these illegal acts should amount to terrorism. 

2.4 The State and its Right to use Force 
 

Historically states have employed force in forcing populations into aligning with the wishes and 

demands of the regime of the day inter alia.141 Several examples are available to illustrate this 
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point. For instance, violence was the readily available means that the colonial powers used to force 

their colonies to submit to their demands and provide free labour.142 European colonial masters, 

for example, used violence to establish their empires and thwart any form of uprising (whether for 

independence or otherwise) that would then be a threat to their existence and operations. 143 

Another perfect example is during World War II, when civilians within the German cities were 

bombed to incite the larger population to rebel against Hitler. 144 A similar occurrence was 

witnessed during the Cold War in the Latin American States, where violence, torture, and even in 

some extreme cases, disappearances were employed to not only intimidate but also to curtail any 

form of opposition or resistance to the ruling regime.145 

Recent examples can be seen when the police use excessive force, including live bullets on 

protesting unarmed civilians expressing their frustrations with the ruling government. 146 The 

orders usually come from the State, and armed force is typically meant to silence the opposing 

political groups.147 While the state would quickly come to the defence of the police, citing the need 

to have law and order, justifying the state violence, it is clear that the use of live bullets is normally 

meant to instil fear beyond the direct victims of state violence. However, if non-state actors were 

to commit similar acts, where violence is utilized to intimidate or instil fear to the audience beyond 

their immediate victim, the acts would quickly be viewed as acts of terrorism.148 
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Whilst state violence is frequently accorded legitimacy and is never questioned as terrorism, acts 

of non-state actors would not be viewed with a similar lens.149 Some have argued that the state has 

the legal right to use violence or force as opposed to non-state actors. 150 Notably, there are 

considerable materials that suggest that state actors are capable of perpetrating terrorism. 151 

According to Jarvis and Lister, most state violence, particularly those against local populations, is 

intended to have a terrorizing effect and may result in far higher fatalities than non-state 

terrorism.152 

There is a common misconception that since the very existence of a State relies on its monopoly 

to use violence, it cannot perpetuate terrorism.153 Accordingly, the proponents of this notion 

mistakenly believe that a fundamental difference exists when the acts of terrorism are committed 

by the state vis a vis when the non-state personnel commits them.154 Put differently, an assumption 

is made that States have permission to use violence on their populations, whether in pursuit of 

illegal objectives or otherwise. At the same time, the non-state actors are not accorded such rights, 

whether pursuing legal political objectives or otherwise.155 Subsequently, the former qualifies as 

state violence and the latter as terrorism.156 To address this challenge, terrorism must be redefined 

in an objective rather than subjective manner. The objective definition reduces the chances of 

discrimination based on ‘actor.’ The focus of an objective definition is the events themselves and 

the consequences of those events, whether intended or otherwise. 
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Notably, the distinction between state violence and terrorism is made based on the perpetrator. 

State violence occurs when the state is the perpetrator, but terrorism occurs when the perpetrator 

is a non-state actor.157 The correct distinction should be made based on the nature of the act(s) in 

question. Killing one hundred people by State operatives or by non-state operatives does not make 

any difference when the other objective element of terrorism exists and can be proved. Therefore, 

the State should not be granted too much leeway regarding its illegitimate use of violence. 

Secondly, an erroneous assumption is made that since the state holds the monopoly or rather has 

the legal right to use violence, then all state violence is permissible. The international human rights 

law limits the extent to which the State can use violence or rather exercise its right to use armed 

force on its citizens.158 Accordingly, on this lens alone, not all State violence will be perceived to 

be permissible. The drafters of the international instruments on human rights foresaw that the 

States are likely to abuse their right to use force on the citizens, thus, the limitation.159 

The current challenges in explaining state terrorism are linked to the failure to have a consensus 

on the definition of terrorism, as noted in the earlier chapter of this study. Nevertheless, the 

discussions suggest that there are common elements of terrorism that scholars agree on. 160 

Interestingly, the agreed elements form the bedrock of the objective approach of defining 

terrorism. However, despite the general understanding on certain common core characteristics of 

terrorism, a set of scholars insist that terrorism perpetrated by the state should never be equated to 

that perpetrated by non-state actors.161 Walter Laqueur is one of such scholars who explains that 

political terrorism and state oppressions present certain differences that should be viewed against 
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the lens of purpose, motive, and general effect.162 To him, an attempt to equate the two is a recipe 

for disastrous confusion. 163 This assertion disagrees with the objective approach to defining 

terrorism, which indicates that excluding certain acts or actors from the definition of terrorism will 

create confusion and result in uncertainty.164 Laqueur has taken the actor-based approach to define 

terrorism, instead of the objective approach. Even if we assume that there were fundamental 

differences in motive, purpose, and effect of terrorism committed by state and those committed by 

the non-state actors, as Laqueur argues, it is undeniable that the core characteristics of terrorism 

would not change irrespective of the perpetrator. The terrorizing effect will still reach the 

population regardless of the perpetrator. Essentially, the effect is even worse when the state causes 

it as the population is left more vulnerable and helpless. Ideally, the state and population or citizens 

have a social contract where the people are supposed to submit their sovereignty to the state, which 

in turn is supposed to protect them from any form or kind of harm. 

 

Therefore, the argument Laqueur is putting forward is part of the misconception scholars have 

adopted to give moral legitimacy to state violence. He emphasizes that the existence of States is 

defined with their monopoly to use violence against their population. To strip them of this right 

would mean they would lose control, and there will be zero chances of maintaining even the 

minimum law and order on which civilization is anchored.165 

Bruce Hoffman shares in the ideology of Laqueur and explains that underappreciating the 

differences between non-state and state violence or equating victims of violence perpetrated by 

non-state and state actors amounts to ignorance of the factual reality.166 For instance, more deaths 
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and destruction has occurred in the hands of the national armed forces while exercising monopoly 

of power, than it has on the hands of terrorists who lack such powers.167 Even though more 

casualties have occurred in the hands of armed forces while employing violence, Hoffman argues 

that it is common knowledge that there is a qualitative difference between the violence the national 

armed forces use in contrast to those used by the terrorists.168 For instance, non-state actors are 

likely to attack spontaneously or impulsively and without any form of warning. In contrast, states 

are likely to give a warning before resorting to using violence.169 However, such warnings can also 

be construed as threats made to intimidate the population into doing something they would not do 

in a free will society. Hoffman explains that the qualitative difference in the two sets of violence 

emanates from the historically established norms and rules that prohibit certain kinds of weapons 

and out-laws certain types of attacks on specific targets.170 He contends that, by contrast, 

terrorists have shown no regard to these established norms and rules. 

 

The contention Hoffman is putting forward would be more convincing if it could be demonstrated 

that in all instances that states have employed violence, they have never violated even a single rule 

or norm, including those captured in the Geneva conventions and the UN Charter.171 The factual 

reality is that states themselves have violated these norms and rules not just once but in several 

instances.172 It is reported that even in the instances where the States normally have the legal 

backing to use violence, their conduct during such operations has not always been to the set 
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standards or legitimate.173 Essentially, states must operate under certain limitations otherwise, they 

stand to abuse their power and entitlement. 

2.5 Conclusion and Research Gap 
 

A brief overview of the literature reveals that state terrorism is receiving pervasive silence despite 

its genesis linked to the French Revolution. The silence is a barrier in redefining terrorism due to 

the already existing political bias, especially at the international level where states are the dominant 

actors. Second, scholars have either deliberately or technically decided to ignore the objective 

approach of defining terrorism. This could be aimed at meeting a political purpose or otherwise. 

Third, states or their agents have the potential and capabilities of committing terror acts. However, 

they have been deliberately excluded as actors of terrorism. Such exclusions only speak to the 

misconceptions, mistakes, and contradictions bordering the actor-based definition of terrorism. 

More accurately, the exclusion suggests a lack of political neutrality on research and a total 

disregard of empirical evidence on the extent and form of state terrorism. Concisely, the exclusion 

is a legal mistake. Fourth, the deliberate choice of the scholars to avoid deep investigation on ‘state 

terrorism’ suggests that there is the likelihood of unspoken intimidation of scholars by the states. 

Accordingly, this creates a knowledge gap, which this study attempts to bridge. 
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CHAPTER THREE: LEGITIMATE STATE VIOLENCE VIS A VIS STATE 

TERRORISM 

3.0 Introduction 
 

While adopting various examples, this chapter illustrates instances where state terrorism can be 

depicted, then proceeds to demonstrate instances where the government's actions surpass the 

legitimate use of state violence, thus crossing over to state terrorism. When the State utilizes 

violence exhibiting the elements of terrorism identified in chapter one with a clear intention of 

creating fear and suppressing any political oppositions,174 then, that type of violence in its nature 

can safely be said to be state terrorism. This chapter also challenges the exclusion rule on state 

terrorism. That is, it contests the exclusive legal entitlement of the states to use violence. More 

accurately, it demonstrates that the monopoly of violence which states enjoy is not in itself a 

justification for excluding states from terrorism studies; neither is it a justification for states to 

utilize the violence in whichever way they choose.175 The discussion proceeds to highlight some 

of the challenges associated with distinguishing state terrorism from other forms of legitimate 

violence. It notes that the challenge of making the distinction usually relates to the aspects of 

motive and agency. 

3.1 State Terrorism 
 

There is no single universally accepted description of state terrorism. At best, scholars continue to 

disagree as to whether state terrorism exists. Notwithstanding, in this study, state terrorism is 

defined as the use of force or violence by state officials, institutions, or agents (especially the police 

and armed forces) to harm, intimidate, and/or coerce citizens into doing or not doing  something, 

 

174 and the utilization of the force encompasses all the elements necessary to have an objective definition of terrorism 
175 ‘While not the subject of this chapter, it should be highlighted that in contesting states' claims to a monopoly on 

violence, particularly when violence is used in illegitimate ways, it is rational to grant legitimacy to non-state actors 

engaged in violent opposition to state oppression. States employ the principle of self-defense to legitimize their use of 

force, which they claim is a lawful use of force. As a result, non-state actors resisting illegitimate state violence should 

be granted the same right, namely, the right to use violence in self-defense when they are illegitimately assaulted by 

state agents.’ 
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without any legal justification and with the intention of instilling fear beyond the victims receiving 

the direct abuse. The definition adopted in this study is formulated based on the objective definition 

of terrorism discussed in chapter one. This definition has been carefully arrived at to depict all the 

elements that would sustain an objective definition of terrorism. The aim is to distinguish all the 

legitimate use of force on the part of the state from the illegitimate ones. 

 

This definition is slightly different from that of Comb, who, while defining state terrorism, notes 

that different forms/ classes of state terrorism exist.176 In his first classification, he associates state 

terrorism with the element of intimidation, where he notes that the government is determined to 

suppress any form of opposition and dissent, something which the government does through taking 

full control of the media and misusing the police force.177 This study disagrees with Comb to the 

extent that taking full control of the media may not necessarily be an act of terrorism for the 

following reasons. Taking control of the media to suppress dissent is more of an attack on 

democracy178 than an act of terrorism. Secondly, and needless to state, while one of the elements 

of terrorism is actual bodily harm (refer to chapter 1), taking control of the media cannot even with 

remote imagination occasion actual bodily harm. However, this study is alive to the fact that in 

ensuring that a complete shutdown of the media is achieved, there is a likelihood of the police 

force employing violence that can result into actual bodily harm. Besides, the practice of shutting 

down the media is an art that several nations at some point in history have adopted.179 Precisely, it 

is extremely important to stick to the objective test approach in defining terrorism. Sticking to 
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the objective interpretation facilitates the distinction between illegitimate and legitimate state 

violence. Without a straightforward checklist to make the differences, it would be extremely 

difficult to hold the government liable for their actions that would otherwise amount to terrorism. 

They would quickly justify them as legitimate actions necessary for the protection of the interest 

of the larger population. 

 

The second classification of Comb involves coerced conversion, which entails the government’s 

commitment to changing the national lifestyle.180 This form of coercion was witnessed in Kenya 

in 2020 when the government placed a curfew running from 7 pm to 5 am as one of the measures 

to control the spread of Covid-19. 181 Several persons who apparently broke the curfew rule 

received serious beatings from the police; some even died.182 There was a complete change in the 

lifestyle of the nation. Ordinarily, police officers are supposed to arrest and present suspects in 

court when they are convinced that a suspect has broken the law of the land.183 However, when 

the officers decide to resort to violence to enforce executive orders and the violence results in the 

deaths of several citizens, besides sending terrorizing fear across the nation, then such actions 

constitute state terrorism in the lens of objective definition of terrorism. Another point of departure 

from Comb’s position is that changing a nation’s lifestyle alone, even through coercion, may not 

necessarily amount to state terrorism, especially where no one is harmed. All the elements in the 

objective interpretation or definition of terrorism must exist concurrently to qualify the acts of a 

state as acts of terror. 
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Finally, according to Comb, the last classification of state terrorism is genocide, whereby the state 

deliberately exterminates an entire class or ethnic or religious group for ideological reasons.184 To 

this extent, this study agrees with him that such actions would amount to state terrorism as the 

other elements necessary in objective definition would automatically be present in an attack of the 

nature described. Notably, the phenomenon of state terrorism remains contentious as it is difficult 

to strike with certainty the diverging point for legitimate violence and the illegitimate violence of 

a state. This is partly because violence need not amount to genocide to be terrorism. Also, genocide 

can be carried out without the intention of instilling fear in a group other than the target group. 

3.2 The Diverging Point of State Violence and State Terrorism 
 

Despite the contentions on legitimate and illegitimate state violence, the diverging point of state 

violence and state terrorism can be established from nature of violence involved. That is, state 

terrorism is a form of state violence that entails ‘illegal targeting of persons that the state has a 

responsibility of protecting with a sole purpose and intention of instilling widespread fear among 

them beyond the direct victim.’185 The underlying objective of state violence of this nature usually 

is to attain a specific political goal more accurately; it is usually aimed at curtailing the political 

oppositions of any kind. This understanding is important in distinguishing between the regular 

incidences of the legitimate use of violence by state and state terrorism. 

 

The second test in establishing the diverging points of legitimate from illegitimate violence can be 

found in the lens of the objective definition of terrorism.186 That is, where the action of a state 

exhibits all the elements necessary to establish an objective definition of terrorism (see discussion 

in chapter one), then such acts immediately stop being legitimate and become criminal acts   that 
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must be termed as state terrorism.187 However, where one or several elements such as harm and 

intimidation or coercion are absent in a State’s action, then we can end up with other crime but not 

state terrorism. 

 

In chapter one, this study briefly outlined the elements of terrorism, which collectively formed the 

basis for objective definition. One of such elements was the requirement for a target or a victim. 

When defining terrorism, another element needs to be added to the checklist to make the objective 

definition complete. That is, the additional element with regards to state terrorism ought to be an 

audience. For state terrorism, the victim or subject alone is not sufficient. The state must also target 

a certain audience to which it intends to send a terrorising message. 

 

An isolated case of state terrorism can be found when the state resorts to publicly torturing its 

victims regardless of the act being outlawed internationally, with the sole goal of instilling fear in 

the audience.188 Put differently, while states can covertly utilize torture to torment a specific 

individual, if the state uses it with the primary aim of instilling fear on an audience beyond the 

direct victim of violence, then the torture amounts to state terrorism. Historically, torture was 

outlawed, and it was used publicly by the governing regimes as a form of punishment to the rebels 

and as a means to deter criminal behaviour.189 Some states still illegally use torture as a means to 

compel individuals to behave in a certain way by making sure that their audience either hear the 

process of torture or see the outcome of torture on the victim. 190 The primary purpose of 

conducting torture usually is to force certain behaviour out of the victim. However, when it is 
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conducted in public, its effects are far-reaching. In Guatemala, for instance, the state employed 

public torture during the counterinsurgency war of 1980.191 They allowed the media to take and 

publish pictures of the victims of torture and share them with the public. A chilling fear was 

entrenched among the population.192 

Without a vast audience beyond the immediate victims, such actions would simply have amounted 

to regular criminal activities. It would not be easy to consider the actions as terrorism as some 

fundamental ingredient would be missing.193 For instance, if specific members of armed forces 

were to use torture without official sanction from the state and take a further step of concealing 

the information without any other person knowing about it, then the actions would simply be 

criminal acts of the group rather than state terrorism. On the other hand, if such an incident was 

sanctioned by higher authorities but perpetrators and higher officials went to considerable 

measures to conceal it, we would conclude that it was an act of state violence, as it was plainly 

committed on behalf of the state.194 However, if there was no audience to witness it, we could not 

say it was state terrorism. In practice, the majority of torture performed by state agents is part of a 

larger pattern of governmental repression, and frequently, state terrorism.195 Nonetheless, it is 

critical to distinguish between criminal behaviours committed by individuals, state violence, and 

state terrorism, reserving the term for acts that are both sanctioned at some level by the state and 

intended to or have the effect of terrifying a broader audience. 
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3.3 Challenges Associated with Distinguishing State Terrorism from Legitimate State 

Violence 
 

Undoubtedly, distinguishing state terrorism from legitimate state violence remains a recurring 

challenge. This challenge partly results from the need to establish the intention of the state.196 That 

is, whether the violence employed is intended or is a means of instilling fear in the audience 

beyond the direct victim or it is simply intended to restore order and law where the conduct of the 

citizens threatens the State’s peace. The State must protect its citizens from any threat that is likely 

to create disorder in the country.197 However, when the state's intention is the former and is 

accompanied by the rest of the elements of terrorism in the objective definition of terrorism, then 

the illicit use of the violence will constitute state terrorism.198 But, if it is the latter, the State's 

actions will fall under the legitimate use of violence. That is, where the acts are not meant to harm 

or intimidate the population into doing something that they would otherwise fail to undertake in 

their freewill. Notwithstanding, there are some categories of illegitimate/ unlawful action by the 

state that is not terrorism, such as hushed up torture.199 

Sometimes the intention of the state can be very ambiguous. In Kenya, for instance, in 2007-2008, 

after the presidential election results were disputed, several Kenyans across the country went to 

the streets to demonstrate and communicate their dissatisfaction with the results.200 The state, 

through the police, responded to the demonstrations and ended up killing several unarmed civilians 
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using live bullets.201 It was unclear whether the pure intention of the state was to bring back law 

and order in the country or it was a scheme to silence the opposition by instilling fear in citizens 

that would otherwise want to demonstrate. Similar occurrences were witnessed in 2017 after the 

general elections which involved the killing of children, being the worst form of brutality, a state 

can direct on its citizens. Discerning the intention and motive of the state in situations like this 

remains problematic. Fortunately, with strict adherence to the objective approach, it is possible to 

make the distinction. The task is just to identify or establish whether the elements of the terrorism 

outlined previously exist, i.e., whether there is serious bodily harm that would independently 

constitute a crime; whether that harm was intentional and geared towards sending a terrorizing 

effect to the citizens; whether there was some form of coercion or intimidation requiring the 

citizens or the subjects to behave in a certain way; whether there are subjects or victims; and 

whether the act was meant to reach a far audience beyond the individual receiving the direct 

attack.202 

Precisely, if it can be established that the state is illegally targeting individuals that it has a 

responsibility of protecting with the sole purpose, motive, and intention of instilling widespread 

fear among them beyond the direct victim, then the state will not only be perpetrating a crime of 

illegal use of violence, but its actions would constitute state terrorism. Interestingly, whenever 

the state is exposed, the state would quickly cover up its illegal actions as the ‘necessary legal 

measures’ for protecting the rest of the citizens.203 Sometimes this approach the state is taking is 

illogical. For instance, the police used live bullets in Kenya during the electioneering period 

that killed a child below eight years.204 It is beyond logic to claim that such an action was meant 

to protect citizens. 
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The message was clear: anyone can be killed. Nevertheless, it is essential to note that intention is a 

critical element in distinguishing legitimate state violence from illegitimate violence, which would 

otherwise amount to state terrorism if it exhibited other features of terrorism. However, intention 

cannot be considered in isolation; other elements that are the basis for the objective definition of 

terrorism must also be looked at when making the distinction. This is so because, as illustrated, 

intention can be extremely difficult to prove. 

3.4 Conclusion 
 

Summarily, the discussion reveals that states have often employed violence against the population 

they have a duty of protecting to advance their political objectives and suppress any form of 

opposition. In most instances, such use of violence would constitute state terrorism because it is 

used to coerce the population into agreeing or complying with the ruling elites' wishes through the 

instillation of fear among the citizens beyond their immediate victim. Notably, they will fit the 

description of state terrorism because they exhibit the elements of terrorism in an objective 

definition. The presence of the elements of terrorism and outright intention to create or cause 

terrorizing effects among citizens creates the distinction between the other forms of legitimate 

state violence, which the state has the monopoly to exercise, and state terrorism. This distinction 

would explain why much of the state's violence on its citizens would amount to state terrorism. 

Sadly, states would be reluctant to advance the agenda that includes states as actors of terrorism, 

as their continued exclusion benefits them. The states under despotic leadership get to achieve 

their illegal agenda without any legal sanctions that a non-state performing the same acts would 

face. 
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CHAPTER FOUR: CONCLUSION AND RECOMMENDATIONS 

4.0 Conclusion 
 

This research study set out to prove the hypothesis that states can commit terrorism. The aim was 

to demonstrate the need to redefine terrorism comprehensively in the international sphere and 

establish whether state actors can commit acts of terrorism. The study adopted discourse analysis 

to investigate the research questions and puzzle out the exclusion of ‘state terrorism’ from the 

discussion of terrorism in the mainstream literature. The theory focuses on representative 

politics.205 In the instant case, the consequences of recognizing terror acts by non-state actors and 

not by the state or its agents. From the analysis and preceding discussions, this study affirms the 

hypothesis and concludes in seven parts. 

 

First, the absence of a uniform definition of terrorism for legal purposes has far-reaching 

consequences. For example, it may facilitate the politicization and abuse of the term "terrorism" 

to deter non-terrorist (or even non-criminal) activity. As a result, in the course of their counter- 

terrorism operations, states may, for example, violate the rights of their own or other countries' 

residents, such as those guaranteed by international human rights legislation. The absence of 

harmonization of national and regional anti-terrorism legislation can obstruct rather than facilitate 

international cooperation, since various regions tend to adopt definitions that serve their respective 

goals and priorities. 

 

Second, a justification for excluding states or their agents as potential perpetrators of terrorism is 

a deliberate representation without a proper legal backup. This representation is political and is 

meant to influence the creation of knowledge and its transmission.206  Moreover, there are always 

 

 
 

205 McCarthy, ibid (n. 65), 71. 
206  Diversi and Moreira, ibid (n. 66) 114. 
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interests, and agendas, which are not apparent in the choice to represent other forms of terrorism 

instead of state terrorism.207 However, the true motivation behind this form of representation 

remains ambiguous and contentious.208 Significantly, the perspective or representation that argues 

that state terrorism does not exist remains a barrier in redefining terrorism. 

 

Third, most definitions fail to appreciate the objective test in defining terrorism.209 This study 

preferred the objective approach over the other approaches as this is the sure way to investigate 

the acts of states at the domestic level. Fourth, state terrorism has been receiving pervasive silence 

despite its existence for several decades. The silence is a barrier in redefining terrorism both at the 

international and domestic levels.210 Governments have been reluctant to formulate an agreed- 

upon, legally binding definition of terrorism. Even where they have, the focus has been on non- 

state actors to the exclusion of state agents as perpetrators of terrorism.211 This trend is also 

common in the international sphere. Accordingly, ‘state terrorism’ has received cursory treatment 

on a scholarly scale. These difficulties stem from the term's political and emotional 

connotations.212 Regardless of the differences, governments’ definition of terrorism, there is a 

general understanding that any deliberate attack on innocent civilians (or non-combatants), 

irrespective of one's cause, is unacceptable.213 
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Fifth, the ideal definition of terrorism is composed of five distinguishable elements.214 The first 

feature is with regards to the ‘harm caused’, which the standard is of ‘serious bodily injury to 

constitute a crime independently. 215 This independent unlawfulness presumes a reference to 

applicable domestic law.216 The second element is the ‘victims or the targets’: the ‘targets’ of 

terrorist attacks in international law entail non-combatants, civilians, and the general public.217 

The third component is intimidation and coercion; there must be a targeted audience being 

intimidated or coerced.218 The fourth is the guilty mind (mens rea).219 The last element is the 

intention/motivation; that is, the perpetrators not only commit the act but also anticipate the 

consequences of the said unlawful act. The definition of terrorism based on the foregoing 

elements is commonly referred to as the objective definition of terrorism.220 The objective 

definition approach makes no exclusion for the persons or entities that can perpetrate acts of 

terrorism. The objective definition is a perfect choice for advancing a comprehensive definition 

of terrorism, given that states have been excluded systematically as perpetrators of terrorism on 

the various legal instruments that have attempted to define terrorism in the past.221 This 

deliberate exclusion makes the previous definitions of terrorism incomplete and uncertain. 
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Sixth, states’ right to use violence can be easily exploited to violate human rights, especially by 

despotic leaders committed to using state machinery in advancing their personal agenda of 

clinging to state power and thwarting democracy.222 When the intention of using state violence 

changes from protecting the citizens to inflicting fear and intimidating the populace, it stops being 

legitimate. Briefly, the distinction between legitimate state violence and terrorism is established 

by the objective test. Moreover, suppose it can be established that the state is illegally targeting 

individuals that it has a responsibility of protecting with the sole purpose, motive, and intention 

of instilling widespread fear among them beyond the direct victim. In that case, the state will not 

only be perpetrating a crime of illegal use of violence, but its actions would constitute state 

terrorism. However, establishing the intention can be challenging. This distinction would explain 

why much of the state's violence on its citizens would amount to state terrorism. 

 

Finally, state agents can be perpetrators of terrorism through the lens of both the objective and 

dictionary definitions of terrorism. The dictionary definition of terrorism, which is largely an 

objective approach, focuses on the ultimate result of an act223 . For an act to amount to terrorism, 

it must evince terrorising results characterised with extreme anxiety and fear. Concisely, whether 

taking the dictionary, objective or the broad approach to terrorism, the constant element is that the 

result must be terrorizing or creating intense anxiety and exceptional fear. This approach, 

therefore, is fundamental to distinguish terrorism from ordinary intimidation or threat. Emphasis 

while making the distinction of acts of terror must also be on intention. Terror acts are well 

planned, and the intention is usually to send a chilling effect of fear and terror.224  Therefore,   the 
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acts of the state that are aimed at sending fear to the populace exhibit an essential element of 

terrorism. The international conventions that have tried to define terrorism that were reviewed in 

this study all emphasize the idea of intention, except one.225 Therefore, we conclude that intention 

is one of the most crucial elements of terrorism. Precisely, these findings back up the choice to 

settle on an objective definition approach that makes no exclusion on grounds such as the 

perpetrator of the act. 

4.1 Recommendations 
 

Based on the foregoing discussions, this study makes five recommendations with reference to the 

objectives and aim of the instant study. First, when states commit or engage in acts that have 

terrorizing effects, they should face similar legal consequences that non-state actors would have 

met if they were undertaking the act in question. That is, the states should not be excused from 

terror acts just because they are the perpetrators. Criminal actions must be dealt with without any 

form of discrimination on legal status.226 Second, more research needs to be undertaken about 

terrorism to create awareness and facilitate human rights protection. The existing literature is 

limited.227 Further research in this area is urgent to reveal how the exclusionary approach has led 

to massive violations of human rights, which go unpunished because the violators are state 

agents. 

 

Third, terrorism is continuously changing in form and ideology; therefore, the research must also 

respond and embrace the new changes while adopting new measures and means of dealing with 

the metamorphosed phenomenon. 228  The legal measures such as recognizing state agents as 
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perpetrators of terrorism cannot be postponed or procrastinated. States have mastered the use of 

fear and intimidation to achieve their desired agenda of the day. This can only stop if the state’s 

agents are legally recognised as potential actors of terrorism so that whenever the state resort to 

the use of force and intimidation meant to pass a terrorizing chill, they can be held liable. 

 

Fourth, the definition of terrorism should never be limited to the actor-based approach but should 

be based on the nature of the actions in question.229 To do away with the current limitation, we 

must advance to an objective definition of terrorism. This is the more feasible way of protecting 

the innocent population from manipulation by the ruling regimes into complying with their 

demands and wishes. Consequently, it will be legally practicable to refer to the actions of the state 

beyond their legitimate use of violence as state terrorism. Moreover, it is important to point out 

that the mere fact that states enjoy exclusive right to use violence, it is not always the case that all 

forms of violence perpetrated by the state will be legitimate and in the interest of the population 

that they have a duty to protect. 

 

Finally, ‘state terrorism’ should be defined as the use of force or violence by state officials, 

institutions, or agents (especially the police and armed forces); to harm, intimidate, and or coerce 

citizens into doing or not doing something, without any legal justification and with the intention 

of instilling fear beyond the victims receiving the direct abuse. Importantly, the definition should 

be adopted at the international level, to assist in protecting human rights that are subject to violation 

following the illegitimate exercise of state power. 
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