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Dear Adam Brazier,
Conaultation on leg dation to addressillidt peer-to-peer file-sharing

Hereis abrief regponse* fromtheAssociaion for Learning Technology (ALT) in reponsetothe
consultation. BIS makes clear inthe origna 16/6/2009 “Consultation on legislation to address illicit
peer-to-pea file-sharing” that the targets for the consultation areprimarily 1Ps and rights holders, with
consumers, and consumer organisations also having an interes.

Theraiondefor ALT makingabrief regponseistha:
) we undegand the changng nature of thedigita informaion environmert;

i) we haveindividua, organisaiona, and soonsaring memberswho arerightsholders andwho
are (or who interad extensively with) consumersof digtal contert;

i) we represent anumber of key innovators inthe educaion indugtry who are developing
goplicaionsand gpproaches useof which might be adversely dfected by theinplementaion of
the cortrolsyou propose.

We stat with threebackground dbservaions.

Firstly, arevolutionistakingplacein content ddivery, cregion, consunption, and manipuldion; a
large swatheof profitable, productive, new economic activity has been enabled by this revolution. For
example, Apple’s hugely successful iPod would not have happened without extensive illicit P2P file-
sharing enabled by companies such as Ngpger. By breaking the established business models of the
music industry, Ngoster and its siblings crested the basis for an extremely profiteble, rewarding new
way of consuming music and other digta contert. T his and similar developmentsare havingabigand
beneficia impact on education. Alongside this, revolution, the lav on copy right remains largely
unchanged, with the positive recommendations of the Gowers Report being acted on rather slowly?.

Semndy, technica and legal measurestoprevert illicit agivity inthe digta environment have a habit
of being difficult or impaossibleto enforce, on accourt of the:

e talent and motivation of people in the “hacker” community;
e ubiquity and cultural normdlity of thebreachestha aretargeted,

e intrinsic difficulty of differentiating baween illicit and lawful activity, and of alocaing
regponsibility to individual users for either.

Ths response was written by Seb Schmoller, withinput from Steve Ryan, John Slaer, and Haydn Blackey.
2 Consolidated list of the Gowers report’s recommendations and an implementation timeline, http:/Ainyurl.com/ycsixco
(lest accessed 27/9/20009).
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Thirdly, Internd accessis incressingy aneutra and essertid utility (on apar withwater and
electricity) tha many citizens and their families need to lead fulfilled lives, and tha businesses and
other organisations need for themto fundion effectively.

Govemment needstothink in ajoined up way when regulating, whilg avoiding falinginto three
discretetraos:

) criminalising ubiquitous behaviour tha isseen a normd,;
i) denying citizensthe meansto paticipaepropaly insociety;
ii) supporting current business models at the expense of asyéd un-cregted future ones.

The 16/6/2009 proposals, were roated ina convertiona (and wethink outdaed) pergpedive on

copyrig'nt inthedigtal age, rather than encouragng the exploitaion of wha Andrev Gowers caled
the swirl of creative and commercial opportunities unleashed by the world of social networks and web

2’3, But they did nat signal an gppetitefor afierce crackdown in P2Pfile-sharing by individua citizers.

Unfartunaely, the subsequertly announced proposd to include suspension of accounts intothe lig of
technical measurestha could be imposed onthe household of areped infringer seemsto indicaea
step-change of goproach which in effed fdls into traps 1) and ii). (The consultation document’s
comment tha “It would be important to ensure as far as possible that innocent people who may be
affected by such technical measur es would retain access to the Internet servicesthey need, including
online public services ” doesnat go far enough in recognising the essertid rolethat the internd playsin
the lives of “innocent people” for education, emp loyment, training and citizenship.)

Jus & Ngpder broke esablished business models for the beter, so other “game-changing” innovations
— at theboundary baweenthe lawful andtheillicit — and uponwhich thesuccess of aDigtal Britain
will inpart dgpend, will undoubtedly occur inthefuture.

The regulatory framework should unwiththe grain of thisfact, rathe than against it; and if changes are
needed they should take place after the recommendations of the Gowers Rgpart on changes inthe
overdl copyright environmert, including those rdating to educationa use and reuseof digita content*
have been acted on. For these ressons, and becausewe believetha the nev proposa aso fals intotrgps
i) and ii) above, we urgethe Government to think again. As Andrev Gowers argued in reldionto last
year’s proposals on copyright extension ““You are debating how gover nment can support business in
these challenging times, and that is fine. But you would dowell to pick the tar getsfor assistance and the
instruments you use with care. =
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Seb Schmoller
Chief Executive
seb.schmoller@alt.ac.uk

3 Andrew Gowers, Financid Times, 14/12/2008, htp://tinyurl.com/ybzd3vj (last accessed 25/9/2009).
4 ALT’s April 2008 response to the UKIPO consultation on changes to the copyright exceptions,
http [Minyurl.com/ydboeyx (last accessed 27/9/2009).
> See Andrew Gowers, footnote 3.




