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STATEMENT 
OF 

SENATOR DANIEL K. INOUYE 
CHAIRMAN 

U.S. SENATE COMMITTEE ON INDIAN AFFAIRS 
BEFORE THE 

2002 WINTER SESSION 
OF THE 

NATIONAL CONGRESS OF AMERICAN INDIANS

FEBRUARY 25, 2002

MY DEAR FRIENDS - THE CLAN MOTHERS, ESTEEMED 

ELDERS, AND RESPECTED LEADERS OF INDIAN COUNTRY -I 

COME BEFORE YOU TODAY IN THIS TIME OF GREAT CHANGE, 

AND ASK THAT YOU MIGHT ALLOW ME TO SHARE SOME 

THOUGHTS WITH YOU AS WE TRAVEL THE PATH OF LIFE 

TOGETHER.

I BELIEVE THAT TO EFFECTIVELY ADDRESS THE MANY 

CHALLENGES THAT CONFRONT US NOW AND THOSE THAT LIE 

AHEAD, WE MUST FIRST TURN OUR FOCUS INWARD AND EXAMINE 

WHO WE ARE, WHERE WE HAVE BEEN, AND THE LONG VIEW OF 

WHERE WE HOPE TO BE IN SEVEN GENERATIONS.

WE MUST, I BELIEVE, RESPOND IN A CAREFUL AND
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THOUGHTFUL MANNER TO EACH CHALLENGE, AND TRY WITH 

ALL OF OUR RESOURCES TO NEVER LOSE SIGHT OF THE LARGER 

CONTEXT IN WHICH WE ACT.

AS WE LOOK TO THE PAST, WE SEE THAT THE LONG VIEW IS 

SOMETHING THAT HAS BEEN PASSED DOWN FROM GENERATION 

TO GENERATION.

IT MAY WELL BE THAT IT IS THE LONG VIEW THAT HAS 

SUSTAINED YOU AS A PEOPLE THROUGH TIMES OF STRIFE AS 

WELL AS TIMES OF BOUNTY.

SO LET US TAKE THE LONG VIEW AS WE LOOK TO THE PAST 

AND APPLY THE LONG VIEW AS WE LOOK TO THE FUTURE WE 

SEEK TO SHAPE.

YOUR ANCESTORS FOUGHT WARS TO PRESERVE YOUR 

SOVEREIGNTY.

TODAY, THE WARS ARE OF A DIFFERENT KIND, BUT THEY 

ARE EVERY BIT AS IMPORTANT AS THE ENGAGEMENTS OF THE 

PAST, BECAUSE OUT OF THEM YOUR FUTURE AS A PEOPLE WILL 

BE GIVEN EXPRESSION.

LET US LOOK AT CHANGE AS PRESENTING OPPORTUNITIES
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AND KNOW THAT WE HAVE THE POWER TO EFFECT HOW AND

WHEN CHANGE COMES ABOUT, AND WHAT CHANGE MAY LOOK 

LIKE.

THE INTERIOR SECRETARY’S PROPOSAL FOR THE 

ESTABLISHMENT OF A NEW BUREAU OF TRUST ASSET 

MANAGEMENT MIGHT SERVE AS AN EXAMPLE.

WHAT YOU HAVE SAID AND WHAT YOU HAVE INSISTED UPON 

IS THAT YOU BE INVOLVED IN ALL GOVERNMENT DECISION­

MAKING AFFECTING YOUR RESOURCES, YOUR ASSETS, YOUR 

FUTURE AND YOUR LIVES.

IT WASN’T SO LONG AGO, THAT AT LEAST FROMTHE 

GOVERNMENT’S PERSPECTIVE, IT WAS INCONCEIVABLE THAT 

YOU WOULD HAVE A VITAL ROLE TO PLAY IN POLICY-MAKING 

FORUMS, OR THAT YOUR IDEAS WOULD BE LOOKED UPON AS 

HAVING VALUE.

THE GOVERNMENT OF DAYS PAST DID NOT ACKNOWLEDGE 

THAT YOU HAD EXPERTISE TO BRING TO BEAR ON ASSESSING 

SYSTEMIC PROBLEMS AND PROPOSING SYSTEM-WIDE CHANGE.

ON THE OTHER HAND, YOUR RELATIONSHIP WITH THE
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UNITED STATES, FROM THE VERY OUTSET, WAS PREMISED ON 

YOUR STATUS AS CO-EQUAL SOVEREIGNS, AND WHAT YOU ARE 

DOING TODAY IS CARRYING THAT STATUS FORWARD IN A 

MANNER THAT IS MEANINGFUL IN CONTEMPORARY TIMES.

YOUR FORE-BEARERS WOULD BE PROUD, I THINK -THEY 

WOULD LIKELY BE THE FIRST TO RECOGNIZE YOU AS THE 

MODERN-DAY WARRIORS.

WARS ARE FOUGHT AND WARRIORS COME FORWARD 

BECAUSE THERE IS SOMETHING SO FUNDAMENTAL AT STAKE 

THAT IT REQUIRES PROTECTION AND PRESERVATION.

IT MAY BE YOUR VALUES, OR YOUR WAY OF LIFE, AND 

ALMOST ALWAYS, IT WILL HAVE SOMETHING TO DO WITH YOUR 

SOVEREIGNTY.

TODAY YOU STAND AT A CROSSROADS, AND YOU WILL NEED 

TO HAVE CLEAR VISION - A LARGE VIEW AND A LONG VIEW THAT 

WILL INFORM HOW YOU MEET AND ADDRESS WHAT APPEAR TO 

BE IMMEDIATE CHALLENGES.

YOU WILL NEED TO COME TO AN UNDERSTANDING THAT 

THE CHALLENGES YOU FACE REFLECT WHERE YOU ARE -YOU
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ARE A STRONG AND VITAL PEOPLE WITH A STRONG SENSE OF

YOUR DESTINY AND YOUR RIGHT TO SHAPE THAT DESTINY.

YOU WILL NOT ALLOW OTHERS TO SHAPE YOUR DESTINY 

FOR YOU.

THIS TO ME IS THE STATEMENT YOU ARE MAKING.

THIS IS ONE MEANS OF EXPRESSING YOUR SOVEREIGNTY.

YOU WILL SEIZE THE REINS OF CONTROL.

YOU ARE NOT RELUCTANT TO ASSUME THE 

RESPONSIBILITIES ENTAILED IN DOING SO.

THIS IS YOUR DAY.

SO HOW WILL YOU PROCEED?

YOU COULD TAKE VARIOUS PROPOSALS FOR CHANGE AND 

VIEW THEM IN ISOLATION FROM ONE ANOTHER.

THAT MIGHT HELP YOU TO FOCUS ON EACH EVENT AS 

DISCRETE FROM ANOTHER.

BUT THERE MAY BE SHORT COMINGS IN THAT APPROACH.

LET’S TAKE THE PRESIDENT’S BUDGET AS ONE SET OF 

PROPOSED CHANGES.

WHEN VIEWED FROM A SYSTEM-WIDE, GOVERNMENT-WIDE
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PERSPECTIVE, WE SEE DISTINCT THEMES AND OBJECTIVES UPON 

WHICH THE PRESIDENT’S BUDGET IS PREMISED.

THERE IS, FOR INSTANCE, AN OPERATING ASSUMPTION IN 

THE BUDGET, THAT THE PRIVATE SECTOR CAN PERFORM MOST 

GOVERNMENT FUNCTIONS IN A MORE EFFICIENT AND COST­

EFFECTIVE WAY.

THE PREMISE IS THAT THE PROVISION OF PROGRAMS AND 

SERVICES BY NON-FEDERAL ENTITIES, BE THEY PRIVATE 

ENTERPRISES, OR STATE OR TRIBAL GOVERNMENTS, WILL BE 

MORE EFFECTIVE, AND THAT OVER TIME, THE SIZE OF THE 

UNITED STATES GOVERNMENT AND THE COST OF RUNNING 

AMERICA’S NATIONAL GOVERNMENT CAN BE PARED DOWN 

SIGNIFICANTLY.

NOW WE SEE HOW THOSE PRINCIPLES ARE APPLIED IN THE 

CONTEXT OF FEDERAL-INDIAN AFFAIRS.

A PROPOSAL TO TURN OVER THE OPERATION OF ALL 

BUREAU OF INDIAN AFFAIRS SCHOOLS - EITHER TO THE TRIBAL 

GOVERNMENTS WHO WANT THEM, OR TO PRIVATE SECTOR 

ENTERPRISES.
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A PROPOSAL TO EXPLORE WHETHER THE PROVISION OF 

INDIAN HEALTH CARE SERVICES CAN BE PERFORMED BETTER BY 

THE PRIVATE SECTOR, OR BY STATE, REGIONAL OR LOCAL 

GOVERNMENTS.

A PROPOSAL TO TRANSITION THE CONSTRUCTION OF 

INDIAN HEALTH CARE FACILITIES INTO THE OFFICE OF THE 

SECRETARY OF HEALTH AND HUMAN SERVICES WHERE THE 

PRIORITIES FOR THE CONSTRUCTION OF INDIAN HOSPITALS AND 

CLINICS WILL BE MERGED WITH OTHER NATIONAL PRIORITIES.

IN ADDITION TO THE B.I.A. SCHOOLS, A PROPOSAL TO SHIFT 

THE RESPONSIBILITY FOR THE MANAGEMENT OF TRUST ASSETS 

AND RESOURCES, AND THE MANAGEMENT OF INDIAN TRUST 

FUNDS OUT OF THE BUREAU OF INDIAN AFFAIRS AND INTO A NEW 

ORGANIZATIONAL STRUCTURE.

UNDER THE AEGIS OF ELIMINATING INEFFECTIVE, 

DUPLICATIVE AND OVERLAPPING JOB TRAINING PROGRAMS, A 

PROPOSAL TO REDUCE JOB TRAINING PROGRAMS FOR 

AMERICAN INDIANS AND ALASKA NATIVES FROM 10 PROGRAMS 

TO ONE PROGRAM.
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A PROPOSAL TO PRIVATIZE THE FEDERAL PRISONS, AND A 

CORRESPONDING CUT IN FUNDS FOR TRIBAL DETENTION 

CENTERS.

AND TO ASSURE GREATER FLEXIBILITY FOR MANAGEMENT, 

A PROPOSAL TO ELIMINATE INDIAN PREFERENCE.

IN THE DAYS AHEAD, YOU WILL NO DOUBT BE EXAMINING 

EACH OF THESE PROPOSALS AND ASSESSING WHETHER THEY 

INURE TO THE BENEFIT OF INDIAN COUNTRY.

IN THE FRAMEWORK OF FEDERAL-INDIAN RELATIONS, TO 

THE EXTENT THAT THESE PROPOSALS PROVIDE GREATER 

SUPPORT FOR INDIAN SELF-DETERMINATION CONTRACTING AND 

TRIBAL SELF-GOVERNANCE COMPACTING, THEY MAY DO SO.

ON THE OTHER HAND, WE KNOW THAT THERE ARE TRIBAL 

GOVERNMENTS THAT HAVE ELECTED NOT TO CONTRACT OR 

COMPACT FEDERAL PROGRAMS, AND THAT MAY RESERVE THEIR 

RIGHT NEVER TO DO SO.

WHAT DO THESE PROPOSALS MEAN FOR THOSE NATIVE 

GOVERNMENTS?

WHAT IS THE NATURE OF THE TRUST RELATIONSHIP WITH
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THE UNITED STATES, IF THE RELATIONSHIP IS CARRIED OUT BY 

PRIVATE SECTOR ENTERPRISES?

PERHAPS THE TRUST RELATIONSHIP DOES NOT DEPEND 

UPON WHAT ENTITY IS THE PROVIDER OF PROGRAMS AND 

SERVICES, AS LONG AS THE UNITED STATES MAINTAINS SOME 

OVERSIGHT OF THE PERFORMANCE BY PRIVATE PROVIDERS, AND 

HOLDS THEM TO THE SAME FIDUCIARY STANDARDS TO WHICH 

THE GOVERNMENT, ITSELF, IS HELD.

NO ONE FROM THE ADMINISTRATION HAS SAID THAT THE 

GOVERNMENT WANTS TO GET OUT OF THE BUSINESS OF 

ADMINISTERING INDIAN AFFAIRS - INDEED THE PRESIDENT HAS 

ENDORSED THE FEDERAL POLICY OF NATIVE SELF­

DETERMINATION AND SELF-GOVERNANCE.

SO PERHAPS THE PROPOSALS FOR CHANGE IN THE 

PRESIDENT’S BUDGET REQUEST JUST REFLECT THE STREAM 

LINING OF GOVERNMENT AND REDUCTION-IN-COSTS OBJECTIVES 

THAT ARE BEING PROPOSED GOVERNMENT-WIDE.

IF SO, WE MUST ASK OURSELVES, AS WELL AS THOSE IN THE 

ADMINISTRATION, WHAT DO THESE PROPOSALS HAVE TO DO
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WITH THE UNITED STATES’ TRUST RESPONSIBILITIES?

WILL THOSE RESPONSIBILITIES REMAIN INTACT?

WHAT IS ENVISIONED FOR THE BUREAU OF INDIAN AFFAIRS?

IN THE CLASS ACTION LITIGATION REGARDING THE

MANAGEMENT OF INDIVIDUAL INDIAN MONEY ACCOUNTS, 

THERE HAS BEEN DISCUSSION OF PLACING THE MANAGEMENT 

RESPONSIBILITY IN THE HANDS OF A RECEIVER.

ASSUMING FOR A MOMENT THAT THE COURT TOOK THAT

PATH, WHAT WOULD HAPPEN AFTER A RECEIVER HAS 

RECONCILED THE ACCOUNTS, FIXED AND RESTORED THE 

SYSTEMS?

SOME HAVE SUGGESTED THAT BY THAT TIME, THERE WILL 

BE NO BUREAU OF INDIAN AFFAIRS TO WHICH TO RETURN THE 

INDIVIDUAL TRUST FUNDS MANAGEMENT RESPONSIBILITIES.

THERE HAVE BEEN A NUMBER OF REPORTS, SOME 

COMMISSIONED BY THE CONGRESS AND OTHERS BY THE 

EXECUTIVE BRANCH, WHICH HAVE CONCLUDED THAT MUCH 

IMPROVEMENT IS NEEDED IN THE BUREAU OF INDIAN AFFAIRS.

TRIBAL LEADERS HAVE VOICED SIMILAR CONCERNS.
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IS IT TIME TO TAKE A MODERN-DAY LOOK AT THE CORE

FUNCTIONS OF THE BUREAU IN LIGHT OF CONTEMPORARY 

REALITIES?

WE HAVE COME A LONG WAY FROM THE GUARDIAN-WARD 

APPROACH TO THE TRUST RELATIONSHIP, BUT THE TRUST 

RELATIONSHIP ENDURES AND HAS EVOLVED.

TODAY THE BENEFICIARIES OF THE TRUST ARE 

RECOGNIZED AS WISE AND KNOWLEDGEABLE IN THE WAYS OF 

MANAGING TRUST ASSETS AND RESOURCES - THE NOTION OF A 

GREAT FATHER IN WASHINGTON WHO MUST BE CHARGED WITH 

CARING FOR HIS WARDS IS A RELIC OF THE PATERNALISTIC 

POLICIES OF THE PAST THAT, HAPPILY, HAVE BEEN REPUDIATED 

AND REJECTED.

I HAVE READ THE TRANSCRIPT OF THE WEEKEND RETREAT 

IN WHICH THE INTERIOR SECRETARY, HER DEPARTMENT 

OFFICIALS, AND THE TRIBAL TASK FORCE MEMBERS 

PARTICIPATED EARLIER THIS MONTH.

THERE, SOME OF THE MOST FUNDAMENTAL AND RELEVANT 

QUESTIONS WERE DISCUSSED.
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WHAT IS THE UNITED STATES’ TRUST RESPONSIBILITY?

WHAT ACTIVITIES, FUNCTIONS, AND RESPONSIBILITIES 

SHOULD BE PERFORMED BY THE GOVERNMENT?

WHAT DOES THE TRUST RELATIONSHIP ENTAIL?

IS IT A RELATIONSHIP IN WHICH THE BENEFICIARIES OF 

THE TRUST CAN ASSUME THE RESPONSIBILITIES OF THE 

GOVERNMENT IN MANAGING TRUST ASSETS AND RESOURCES?

WHAT DO TRIBAL GOVERNMENTS WANT IN TERMS OF 

PROGRAMS AND SERVICES, SUPPORT AND ASSISTANCE?

ONE TRIBAL LEADER OBSERVED, “OUR RELATIONSHIP WITH 

THE BUREAU OF INDIAN AFFAIRS IS A RELATIONSHIP WITH 

OURSELVES.”

ANOTHER TRIBAL LEADER STATED, “THE DEPARTMENT 

OWES IT TO US TO TELL US WHAT IS WRONG AND WHAT IT IS 

THEY ARE TRYING TO FIX, WHETHER IT IS NOT ENOUGH MONEY, 

NOT ENOUGH WORKERS, ETC. YOU NEED TO TELL US IN VERY 

CLEAR SIMPLE TERMS. WE, THE TRIBES, OWE IT TO THEMTO 

TELL THEM WHAT WE WANT.”

A THIRD TRIBAL LEADER SUGGESTED, “IT TOOK TWO
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HUNDRED YEARS FOR THE GOVERNMENT TO BRING US TO THE

TABLE, IT WON’T TAKE THAT LONG TO REPAIR IT.”

THE GOVERNMENT, WE ARE TOLD, IS UNDER SEVERE TIME 

CONSTRAINTS IMPOSED BY THE COURT TO ACT.

AND YET, I THINK WE COULD ALL AGREE THAT THERE HAVE 

BEEN TOO MANY QUICK FIXES PROPOSED AND FEW OF THEM 

HAVE WORKED.

THE TRIBAL LEADERS, I THINK, HAVE IT RIGHT - YOU ARE 

COMING TO THIS CHALLENGE WITH A LONG VIEW.

THE LONG VIEW COUNSELS FOR A CAREFUL, WELL­

THOUGHT-OUT PLAN OF ACTION AND ORGANIZATION , AND A 

SCHEDULE OF IMPLEMENTATION THAT WILL EFFECT 

PERMANENT AND POSITIVE RESULTS.

NOTWITHSTANDING ITS UNDERSTANDABLY HIGH LEVEL OF 

FRUSTRATION, I HOPE THE COURT WILL ALLOW THE 

ADMINISTRATION AND THE TRIBAL GOVERNMENTS THE TIME TO 

WORK THIS OUT IN THE RIGHT WAY.

THERE IS ANOTHER, AND I WOULD SUGGEST, EVEN MORE 

SERIOUS CHALLENGE THAT WE HAVE BEEN DISCUSSING AND
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AROUND WHICH YOU HAVE BEEN ORGANIZING ACTION, AND 

THAT IS THE RULINGS OF THE UNITED STATES SUPREME COURT.

AS YOU MAY KNOW, THE SENATE INDIAN AFFAIRS 

COMMITTEE WILL BE HOLDING THE FIRST IN A SERIES OF 

HEARINGS ON THIS MATTER ON WEDNESDAY OF THIS WEEK, AND 

I HOPE THAT ALL OF YOU WILL BE ABLE TO ATTEND.

I HAVE LISTENED TO A PRESENTATION BY PROFESSOR 

CHARLES WILKINSON ON THE SUBJECT OF YOUR SOVEREIGNTY 

AND HOW IT IS BEING AFFECTED BY THE COURT’S RULINGS, AND 

HAVE COME AWAY CONVINCED THAT WE MUST ACT.

ON WEDNESDAY, PROFESSOR DAVID GETCHES WILL BE 

PROVIDING US WITH THE RESULTS OF HIS EXTENSIVE RESEARCH 

ON THE COURT’S RULINGS AS THEY AFFECT INDIAN COUNTRY 

AND YOUR SOVEREIGNTY.

HE WILL BE JOINED BY ANOTHER PROFESSOR OF LAW, AND 

BY A SENIOR JUDGE OF THE NINTH CIRCUIT COURT OF APPEALS.

WE WILL HEAR AS WELL FROM THE CHIEF JUSTICES OF 

TWO TRIBAL SUPREME COURTS ON THE IMPACT OF THE COURT’S 

RULINGS ON TRIBAL LAW ENFORCEMENT AND ADJUDICATIONS.
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I AM NOT A LEGAL SCHOLAR, AND THUS I DON’T SUGGEST 

THAT I UNDERSTAND THE COURT’S APPARENT PREDISPOSITION 

TO FIND THAT YOUR GOVERNMENTAL POWERS AND 

AUTHORITIES HAVE BEEN DIMINISHED.

BUT AS ONE WHO HAS SERVED IN THE CONGRESS FOR 

FORTY YEARS, I CAN TELL YOU THAT BY ITS RULINGS, THE 

COURT HAS MADE A DRAMATIC DEPARTURE NOT ONLY FROM 

WELL-ESTABLISHED PRINCIPLES OF FEDERAL INDIAN LAW, BUT 

FROM THE STATUTES THAT HAVE BEEN ENACTED BY THE 

CONGRESS AND SIGNED INTO LAW BY PRESIDENTS OVER THE 

LAST ONE HUNDRED AND SIXTY YEARS.

AND I FIRMLY BELIEVE THAT IF THIS TREND IN THE

COURT’S RULINGS CONTINUES, YOU MAY STILL HAVE 

GOVERNMENTS, BUT THEY WILL BE GOVERNMENTS IN NAME 

ONLY, BECAUSE THE EXERCISE OF YOUR POWERS AND 

AUTHORITIES AS SOVEREIGNS WILL HAVE BEEN STRIPPED AWAY.

I HAVE KNOWN YOU LONG ENOUGH AND WELL ENOUGH TO 

KNOW THAT THIS IS NOT THE DESTINY YOU INTEND TO SEEK FOR 

YOUR CHILDREN AND GRANDCHILDREN AND THE SEVEN
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GENERATIONS TO COME.

YOUR ANCESTORS TOOK THE LONG VIEW, AND IT WAS TO 

PROTECT THE VALUES YOU HOLD DEAR, AND YOUR WAY OF LIFE, 

AND YOUR SOVEREIGNTY THAT THEY STOOD AND FOUGHT AS 

GREAT WARRIORS.

LIKE THOSE THAT CAME BEFORE YOU AND UPON WHOSE 

SHOULDERS YOU STAND, I HAVE NO DOUBT THAT YOU WILL 

TAKE UP THE MANTLE AND FIGHT THE BATTLES OF YOUR DAY.

FOR MY PART, THOUGH I AM NOT A SON OF INDIAN 

COUNTRY, I HAVE HAD THE EXPERIENCE OF STANDING AND 

FIGHTING TO PROTECT AND PRESERVE A WAY OF LIFE, AND SO, 

MY DEAR FRIENDS, I PLEDGE TO YOU MY COMMITMENT TO 

WORK WITH YOU, AND TO ALWAYS SEEK YOUR GUIDANCE AND 

COUNSEL AS WE WALK THIS PATH IN LIFE TOGETHER.
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