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In February 2021, for multiple days, extreme winter weather caused much of Texas to lose access to 

the energy grid.[i] The impact, 4.5 million homes losing power, 57 deaths, and an excess of $10 

billion in damage, shined a spotlight on Texas’s unique electrical grid.[ii] Unlike any other state in 

the continental United States, which operate within either the Eastern or Western Interconnection 

energy grids, Texas’s grid is largely unconnected to transmission lines outside its borders.[iii] The 

reason behind this independence is predictable. When Congress began legislating interstate electrical 

power in the early 20th century, utilities and policymakers in Texas kept electricity within the state 

to evade reach of the independent agency overseeing interstate transmission, the Federal Energy 

Regulatory Commission (FERC).[iv]
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For many, the events in Texas justify incorporating the state into the nation’s other major grids.[v] 

Interestingly, though Texas’s insular system certainly did not help, blackouts occurred for a number 

of reasons, including inaccurate forecasting, inadequate winter-preparedness of equipment, 

generation failures across energy sources, and existing short-term gaps in natural gas supply.[vi]  

Nonetheless, the need for a single national, or macro, grid consisting of the existing three systems 

serves the broader public interest of decarbonization.

A macro grid strengthens the reliability of the country’s energy system while bolstering 

decarbonization.[vii] Stated plainly, smaller grids risk greater exposure to disruptions, like that 

caused by extreme weather, in supply and demand.[viii] Decarbonization necessitates efficient 

distribution of renewable energy sources, which is best accomplished across the widest area, where, 

in simple terms, a Texas wind farm could power a New York skyscraper through a winter storm.[ix] 

The efficiencies produced by a national grid are a significant step toward reducing carbon emissions, 

and such an enterprise requires expansive build out of high-volume, long-distance transmission lines.

[x] 

The 2021 Bipartisan Infrastructure Bill committed $20 billion to grid modernization through 

enhanced research, expanded financing options, and more intentional transmission planning.[xi] 

However, state regulatory and permitting authorities are a persistent roadblock limiting FERC’s 



ability to authorize transmission construction. The 2005 Energy Policy Act (“EPA”) aimed to 

empower FERC with a backstop authority, via permit-issuance authority, to construct transmission 

capacity in DOE-designated “national interest electric transmission corridors,” (“corridors”) when a 

state has “withheld approval.”[xii] In 2009 however, a federal court interpreted the authority to 

apply when a state fails to act on an application, not when a state rejects one.[xiii] The 2022 

Inflation Reduction Act (“IRA”) removed this barrier by authorizing FERC authority to issue 

permits in corridors when a state has denied an application, but failed to address a second shortfall 

of the 2005 EPA concerning eminent domain.[xiv] As it stands, states can refuse necessary real estate 

approvals, effectively crippling FERC’s backstop authority, where any high-voltage, long-distance 

transmission line inevitably implicates state-owned lands.[xv]

Unlike oil and gas pipelines, FERC lacks jurisdiction over interstate transmission lines.[xvi] As such, 

Congress should remove the state eminent domain preclusion from FERC’s authority.[xvii] Congress 

has largely left the allocation of federal to state authority in electric transmission systems untouched 

over the past century, with a notable 2005 exception of attempting to grant FERC backstop 

authority.[xviii] Moreover, the federal government’s eminent domain authority concerning natural 

gas pipelines was affirmed in the U.S. Supreme Court earlier this year.[xix] Indeed, the development 

of natural gas infrastructure greatly accelerated in 1947, when FERC was granted eminent domain 

authority, and thus full coordinating capacity, for natural gas pipelines.[xx] With FERC’s backstop 

authority rendered ineffective since its creation nearly two decades ago, eminent domain authority 

allows FERC to build the infrastructure necessary for a macro grid.[xxi] 



To bolster the IRA, in September 2022, Senator Joe Manchin introduced legislation aimed at 

accelerating the permitting process for energy projects, including granting FERC eminent domain 

authority, by shortening the statute of limitations to challenge authorizations and requiring the 

President to identify sites of national importance for permitting priority.[xxii] Driven in part by his 

delicate centrist position in a divided Senate, Manchin pulled his proposal within days, facing 

criticism by leadership of both parties for infringing state authority.[xxiii] Opponents highlighted 

proposals to grant FERC authority to allocate costs of projects onto residents, who may not benefit 

from a newly constructed transmission line, as well as Manchin’s attempt at expediting construction 

of a natural gas pipeline through his home state.[xxiv]

A national energy grid insulates the country from supply and demand disruptions while also playing 

a vital role in emissions-free electrical system. Purposeful legislation, significant research & 

development, and federal-state cooperation remain necessary into the future, but solving the FERC’s 

eminent domain issue is a preliminary, yet critical, step in building a macro grid. Above all, building 

a secure, reliable, and efficient national energy grid is vital to the country’s decarbonization efforts.
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