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Due to the Fourteenth Amendment’s due process protections, “[p]ersonal jurisdiction has always constrained plaintiffs’ access to courts.” [1] States can
further limit plaintiffs’ access to courts by adopting long-arm statutes.[2] Kentucky's long-arm statute does this by enumerating nine categories of conduct
where a court may exercise personal jurisdiction over a defendant.[3] One of the categories provides for personal jurisdiction over a defendant “transacting
any business” in Kentucky;[4] however, there has been “little precedent interpreting the meaning of ‘transacting business’ as used in” Kentucky's long-arm
statute.[5] Therefore, understandably, Kentucky district courts have differed in their approaches to applying “transacting any business.” Kentucky district
courts generally apply one of three approaches: (1) the plain meaning interpretation,[6] (2) the Michigan Court of Appeals interpretation emphasizing

“any,”[7] or (3) an interpretation requiring “a course of direct, affirmative actions” in Kentucky.[8]

1. The Plain Meaning Interpretation
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The plain meaning approach begins by citing Black’s Law Dictionary, which says that to “transact” means “[tJo carry on or conduct to a conclusion.”[9]
Transacting business would, thus, mean “to carry on or conduct” business to a conclusion and includes conduct such as negotiations and dealings.[10]

Courts applying this approach have concluded that phone calls and mail to Kentucky residents did not amount to “transacting any business,”[11]
2. Interpretation Emphasizing “Any” by the Michigan Court of Appeals

Some Kentucky district courts have turned to a Sixth Circuit case, Beydoun v. Wataniya Restaurants Holding, Q.S.C., that applied “transacting any business”
under Michigan’s long-arm statute.[12] In Beydoun, the court stated that the Michigan Legislature’s “use of the word ‘any” . . . establishes that even the
slightest transaction is sufficient to bring a corporation within Michigan’s long-arm jurisdiction.”[13] The case, however, applying the law of the forum state,

was quoting a Michigan Court of Appeals case, not separately interpreting the phrase.[14]

Kentucky district courts applying the approach that emphasizes the word “any” note that sending facsimiles, emails, phone calls, or letters to Kentucky alone
may be enough to establish jurisdiction when the contact forms the basis for the claim.[15] Adopting this interpretation, Eat More Wings, LLC v. Home
Market Foods, Inc., held that a defendant’s emails to the plaintiff, knowing the plaintiff was located in Kentucky and would fulfill orders from Kentucky,

amounted to “transacting any business.”[16]
3. Interpretation Requiring “A Course of Direct Affirmative Actions”

The last approach asks whether there has been “a course of direct, affirmative actions within a forum that result in or solicit a business transaction.”[17] One

Kentucky district court stated,

Of the three approaches, the [interpretation requiring “direct, affirmative actions”] is best. Personal jurisdiction in a diversity case requires the Court to apply
the law of the forum state, and this approach is the only one of the three that does so. The other two approaches turn elsewhere for a definition of transaction

business: Black’s Law Dictionary in one [and] the Michigan [Court of Appeals] in the other.[18]

Applying this interpretation, Gentry v. Mead held that the defendant did not transact business in Kentucky by simply entering into a contract with a Kentucky
resident because the defendant had no other substantial contacts with Kentucky.[19] For example, the defendant did not travel to Kentucky, and the plaintiff

did not allege that the parties executed the contract in Kentucky.[20]
Conclusion

Many Kentucky district courts have found that certain “attenuated contacts” did not amount to “transacting any business.”[21] This would seemingly be
consistent with the third approach, but incompatible with the second approach. The third approach requiring a “course of direct, affirmative actions” in
Kentucky, however, may be underinclusive by requiring a pattern of conduct when the statute, instead, welcomes the notion that one contact may be
sufficient through the word “any.”[22] Still, the second approach emphasizing “any” would be overinclusive and broaden plaintiffs’ access to courts by

allowing minimal contact.

That said, the distance between the three approaches may not be as great as it initially appears for two reasons. First, even in cases that identify a particular
standard, courts focus much of their analysis on case law—sometimes citing cases that use a different standard than the one identified.[23] Second, some
courts have resolved the issue by applying all three approaches and have come to the same conclusion under each approach.[24] Thus the approach used
has likely not made a significant difference in practice. Nonetheless, these approaches can be reconciled with a general rule that the term “transacts any
business” “embraces a single purposeful business transaction with [Kentucky, but the term] is not broadly interpreted.” [25] Therefore, a single contact with
Kentucky may be sufficient if the event is substantial, but the totality of the circumstances must show “direct, affirmative actions” to solicit or result in a

business transaction.
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