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In 2004, the All of Us or None organization devised the Ban the Box movement with the hope that former criminals could start receiving a fair chance at

gaining meaningful employment. Rather than being hindered by their past conviction, the movement seeks to allow former criminals to be judged purely

based on their skill set.[1]

Despite the hypothesized negative impacts of the Ban the Box initiative, the movement has been steadily growing across the United States. Ban the Box has

led to substantial impacts for the economy, employers, and especially convicted criminals.[2] It is time for Kentucky to Ban the Box and give criminals a “fair

chance at redemption.”[3]

What is Ban the Box?

Ban the Box refers to the specific questions on employment applications that ask candidates whether they have been criminally convicted.[4] The movement

advocates for the removal of the box on employment forms “until after an interview” or “after the extension of a formal job offer.”[5] The purpose of

removing the box is to give the employer an “opportunity to form an initial impression of an applicant’s character before reacting to their criminal history.”[6]

It encourages employers to choose their best candidates based on skills and qualifications, instead of casting judgment based on their past convictions.[7]
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Currently, 37 states and over 150 cities and counties across the United States have adopted Ban the Box policies.[8] In 2017, former Kentucky Governor

Matt Bevin issued the “Fair Chance Employment Initiative” executive order which removed the box from state government job applications.[9] Currently,

“Louisville is the only city in Kentucky that has a Ban the Box ordinance in effect at the local level,” however Hopkinsville has also made a move to remove

the box.[10]

The Negatives

Like all sociopolitical movements, Ban the Box is not without opposition. First, it is argued that removing the box from employment questionnaires simply

delays the inevitable and in doing so, wastes time and resources.[11] Ban the Box encourages employers to delay background checks until at least after the

interview process.[12] Employers are nonetheless still encouraged, if not required by law, to perform background checks for certain positions.[13] The

argument posits that this process ultimately delays the inevitable.[14] Thus, after conducting lengthy interviews, an employer could have saved their time and

resources by rejecting the applicant at the outset had they known of the applicant’s criminal past.[15]

Next, it is argued that removing the box can lead to increased discrimination for non-criminal applicants, especially persons of color.[16] “When employers

aren’t allowed to ask about applicants’ criminal background early in the hiring process, they may be more likely to assume certain applicants (…) have a

criminal history.”[17] This hypothesis, however, has never been supported by evidence and has also been regulated by Title VII of the Equal Employment

Opportunity Commission.[18]

The Positives

Ban the Box gives previously convicted criminals a fair chance at receiving employment, which has been shown to lead to a reduction in recidivism and

crime rates.[19] This ultimately increases public safety in areas that adopt these policies.[20] In addition, employers also benefit. A study found that

“employees with criminal backgrounds are 1 to 1.5 percent more productive on the job than people without criminal records.”[21] They also have

significantly higher retention rates.[22]

Increasing the employment rates expands the economy because the employed will contribute “to the tax base, purchase more goods, and are less likely to

commit a new crime, thus reducing the amount of money (…) governments must spend on their criminal justice systems.”[23] These outcomes not only impact

the individual but also allows them to contribute to the society around them in a positive way.

The hypothesized negative impacts of the Ban the Box movement have not proven to be impactful, or truly even exist.[24] Due to the beneficial impacts on

the economy, employers, and criminal applicants, Kentucky should adopt ban the box policies and give criminals a “fair chance at redemption.”[25]
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