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The fastest growing and second largest criminal enterprise in the world is the buying and selling of people — especially children.[1] The average age of 

entry into the sex trade is 12-14 years old for females, and it is believed to be even younger for boys and transgender youth.[2] Although no state allows for 

a child under the age of consent to participate in any type of sexual activity, the majority of states still criminalize children as prostitutes.[3] Safe Harbor 

Laws guarantee that minors are not criminalized for prostitution while also ensuring that victim services are provided to all sexually exploited youth.[4] These 

services can range from providing food and shelter to offering mental health counseling, substance abuse treatment, and assistance with educational 

opportunities and finding employment.[5]

According to the United States Code, when a minor is involved in sex trafficking, Section 1591 of Title 18 does not require proof that the defendant used 

force, threats of force, fraud, or coercion, or any combination of those means, to cause the minor to engage in a commercial sex act.[6] This means that as 

long as the trafficker is an adult and the victim being trafficked is under the age of eighteen, the intent or ‘willingness’ of the victim does not matter. Thus, 

according to federal law, minor victims who are involved in sex trafficking cannot be held responsible for their so-called actions, nor should they be 

prosecuted as criminals.[7] Unfortunately, this does not mean that minor victims cannot be arrested and prosecuted for prostitution at the state level.[8]  

Some state lawmakers have legislated criminal protections and civil remedies for victims of child sex trafficking in the judicial system.[9] Measures have 

provided immunity to, diversion from, and affirmative defenses against criminal prosecution for actions victims were forced to commit by their traffickers.[10] 

Some lawmakers have also created mechanisms to vacate or expunge previous criminal convictions and provide for civil standing and restitution procedures 

that enable survivors to recover financially from their traffickers.[11] A complete Safe Harbor Law prevents minors from being prosecuted for prostitution and 

directs child sex trafficking victims to non-punitive specialized services.[12]

In 2021, the University of Kentucky conducted a study about the state’s current Safe Harbor Laws.[13] The study revealed that Kentucky’s Safe Harbor Laws 

have helped decriminalize sex-trafficked youth in the state.[14] Nevertheless, the study also highlighted a lack of resources and training for child-welfare 

personnel and judges who work with these youth.[15] Sadly, not all responses to the study were in support of Kentucky’s Safe Harbor Laws. The findings 
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showed that more male judges agreed with statements that criminalized child victims involved in commercial sex while more female judges agreed with less 

punitive interventions for these victims and harsher penalties for buyers (or Johns) and traffickers.[16] In addition, juvenile and family judges in metropolitan 

communities were more likely to agree with statements in line with Safe Harbor Laws than judges in smaller, more rural communities.[17] 

Opposition to Safe Harbor Laws is a prevalent issue among numerous states across America.[18] Not only are child victims of sex trafficking faced with a 

special type of vulnerability when it comes to being trafficked, but they are also viewed as criminals by the system that is supposed to be in place to help 

them seek justice. The opposition, subliminally identified in the University of Kentucky study’s findings, is often rooted in sexist, racist, and classist ideologies.

[19] Due to their disparate economic situations coupled by the rate at which they are disproportionately arrested, Black and Latino children are far more 

likely to fall victim to being trafficked for commercial sex and subsequently arrested for child prostitution than white children.[20] Attitudes and stereotypes 

about minority children make it so that they are more vulnerable to sex trafficking but less likely to be identified or seen as victims. This experience of being 

less likely to be seen as a victim also exists among young boys and LGBTQ youth.[21]

One of the key considerations that states assess when it comes to legislating Safe Harbor Laws is whether that state will create full legal immunity from 

prosecution or create a diversion program. While there is disagreement among experts and variation in the studies reported, Polaris believes that the 

combination of legal immunity and unrestricted victim services provides the most legal protection and goes the furthest to ensure that a victim of child sex 

trafficking receives the benefits and care they require.[22] When child trafficking victims are convicted of prostitution, they are often transferred from the 

control of a trafficker to the control of the criminal justice system. The right Safe Harbor Laws protect child victims of sex trafficking from unjust criminalization.
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