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Abstract
With a growing number of strict obligations and harsh
sanctions for welfare recipients, the Netherlands has increas-
ingly become a punitive welfare state. This article looks at
what this means for welfare clients and their commonsense
understandings of the law. To analyze how welfare officials
shape clients’ legal consciousness, I draw on an online survey
among Dutch welfare clients (N = 1305) and a correlation
analysis. The findings show that there is a clear relationship
between welfare clients’ own legal consciousness and their
assessment of welfare officials’ beliefs about the law. However,
not all elements of their legal consciousness are relationally
influenced by the same factors. Also, clients’ self-reported
compliance behavior is less relationally influenced than
other elements of their legal consciousness. This study adds
to our understanding of the mechanisms that constitute the
production of relational and second-order legal conscious-
ness and it contributes to the development of new research
methods to study people’s perceptions of law.

INTRODUCTION

The Netherlands is often considered one of the prime examples of a modern welfare state. Dutch
benefits are generous and income inequality is among the lowest in the EU (OECD, 2011;
Svallfors, 2012). In recent years, however, the Dutch government has introduced a series of strict
obligations and harsh sanctions for welfare recipients. Also, most welfare offices have adopted a
punitive enforcement style. According to some critics, these changes have turned the Netherlands
into a “repressive welfare state” (Vonk, 2014; Tollenaar, 2018). In this article, I pay particular atten-
tion to what these developments mean for the legal consciousness—the commonsense understand-
ings of the law (Merry, 1990)—of Dutch welfare clients. For these people, more than for other
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groups in society, “[l]aw is immediate and powerful because being on welfare means having a signifi-
cant part of one’s life organized by a regime of legal rules invoked by officials to claim jurisdiction
over choices and decisions which those not on welfare would regard as personal and private.”
(Sarat, 1990, p. 344) Sarat has observed that in welfare offices the legal rules themselves often remain
in the shadows and clients have to rely heavily on the way that officials present and interpret the
law. “The rules speak, but what [clients hear] is the embodied voice of law’s bureaucratic guardians”
(Sarat, 1990, p. 345). Against this background, this article will study how Dutch welfare officials
shape clients’ legal consciousness.

I will explore this process through the analytical lens of relational and second-order legal con-
sciousness (Abrego, 2019; Chua & Engel, 2019; De Sa e Silva, 2022; Wang, 2019; Young, 2014;
Young & Chimowitz, 2022). Rather than analyzing legal consciousness individualistically, a growing
number of studies conceptualize legal consciousness as “a fully collaborative phenomenon” (Chua &
Engel, 2019, p. 347). These studies show how people’s thoughts and actions “inevitably reflect their
interactions with other individuals, groups and institutions” (Chua & Engel, 2019, p. 344). A good
example of the relational approach is Young’s (2014) study of rural cockfighters in Hawaii. In
response to the critique that previous research “centers more on identifying states of legal conscious-
ness than on examining underlying processes” (Young, 2014, p. 500), she has developed a more
dynamic account of legal consciousness. Central to her approach is the idea that “[a] person’s beliefs
about, and attitude toward, a particular law or set of laws is influenced not only by his own experi-
ence, but by his understanding of others’ experiences with, and beliefs about, the law” (Young, 2014,
p. 500; emphasis added). While previous studies were often limited to people’s own (first-order) legal
consciousness, Young also looks at a “second-order” layer of legal consciousness: “people’s percep-
tions about how others understand the law” (Young, 2014, p. 499). Headworth (2020) has applied
this approach in a recent study on welfare fraud enforcement. Based on interviews with welfare fraud
workers across five different US states, he provides a compelling account of their vision of clients’
legal consciousness. Moreover, his study shows how their views can shape both the law in the books
and the law in action. In this article, I will complement and extend Headworth’s analysis and I will
focus on the other side of this relationship: how is Dutch welfare clients’ legal consciousness shaped
by their assessment of welfare officials’ legal consciousness, and to what effect?

The shift from an individualistic to a relational approach to legal consciousness also raises new
questions about the most appropriate research methodology. Chua and Engel (2019, p. 348) suggest
that “the “person-by-person” research methods used by legal consciousness scholars from the early
1960s to the present” might have to be replaced by new approaches that focus on the “observation
and analysis of relationships and social interactions.” However, “what those methodologies might
look like, and how they might be operationalized, is not yet apparent” (Chua & Engel, 2019, p. 348)
This article wants to contribute to this discussion by introducing an innovative research methodol-
ogy. While “[m]ost legal consciousness research—including relational research—is qualitative, using
in-depth interviews” (De Sa e Silva, 2022, p. 350), the present study uses quantitative research
methods. This paper is based on an online survey among Dutch welfare clients and it is the first
study that uses a correlation analysis to study the relational character of clients’ legal consciousness.
This approach will allow us to study a bigger sample than most qualitative studies. Moreover, using
a correlation analysis will make it possible to study the relationship between clients’ beliefs about the
law and their perceptions of welfare officials’ legal consciousness in more detail. These findings can
be used to evaluate the strengths and weaknesses of survey research and may thus contribute to the
development of new research methodologies to study relational and second-order legal
consciousness.

In the next section, I will briefly discuss Dutch welfare law and I will introduce the analytical
framework of relational and second-order legal consciousness. I then discuss the data and methods
that were used for this study. In this section I will describe the details of the survey among Dutch
welfare clients, and I will explain how their own legal consciousness and their second-order legal
consciousness are operationalized for this study. In the fourth section, I will use the survey findings
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to describe welfare clients’ views about the law and their assessment of welfare officials’ beliefs about
the law. Moreover, I will use a correlation analysis to study the relationship between both variables.
In the discussion, I will argue that Dutch welfare clients’ (critical) legal consciousness is shaped by
their views on the (harsh and cold) way that welfare officials understand and apply the law and I will
show how this can result in a negative cycle of relational legal consciousness. Finally, I will conclude
with a brief summary of the main findings and I will discuss some suggestions for future research.

WELFARE LAW AND LEGAL CONSCIOUSNESS

Over the past decades, US welfare policies have become more punitive (Wacquant, 2009) and “polic-
ing the poor and protecting taxpayer dollars from fraud and abuse have taken priority over provid-
ing security to economically vulnerable parents and children” (Gustafson, 2011, p. 1). This equally
applies to social security policy and legislation in, for example, Australia (Carney, 2008), the
United Kingdom (Adler, 2018; Larkin, 2007) and the Scandinavian countries (Van Aerschot, 2011).
The “rise of the repressive welfare state” (Vonk, 2014, p. 189) can also be observed in the
Netherlands. For many decades, the Netherlands was characterized by a modern welfare state with
generous benefits. In more recent years, however, there has been a “trend of introducing increasingly
strict obligations and sanctions for social security claimants” (Vonk, 2014, p. 201). The Netherlands
has an extensive social security system, which includes child benefits, sick leave, disability benefits
and old age pensions.1 In this article we will focus on two of the most common types of social secu-
rity: unemployment benefits (regulated by the Unemployment Insurance Act) and social welfare
(bijstand) for those people who have no means or insufficient income to provide in their livelihood
and who do not qualify for other social benefits (regulated by the Participation Act).

Recipients of unemployment benefits and social welfare have to comply with a number of strict
obligations. Firstly, recipients have to provide all the information that might be relevant for the
assessment of the right to the benefit. For example, if there is a change in earnings or in the house-
hold situation this should be immediately reported. If one withholds relevant information or gives
false information in order to gain financial advantage, this can be sanctioned with heavy fines. Sec-
ondly, recipients also have to fully cooperate with the welfare office. Among other things, this means
that recipients have to apply for a job as much as possible and they always have to accept a job offer.
If one fails to cooperate, this can be sanctioned by withholding benefit rights. In 2012, these obliga-
tions and their sanctions were even more tightened when the Dutch government introduced the
Welfare Fraud Act. The government introduced this Act with the aim of “drastically increasing fines
and – in the case of reoffending – barring those involved from the entire social security system”
(Vonk, 2014, p. 191). The Act increased the maximum fine for welfare fraud from 2000 Euro to a
fine corresponding to the maximum amount of money that the fraudulent recipient was receiving as
benefit. In practice, this may amount to 50,000 Euro. Moreover, the finding that an offense has been
committed will now automatically result in the decision to impose a fine (Tollenaar, 2018).

The rise of the Dutch “punitive welfare state” (Larkin, 2007) is also reflected in the way that wel-
fare officials enforce the Welfare Fraud Act and other relevant welfare regulations. Other research
has demonstrated that, in theory, welfare officials can choose between two different approaches in
response to rule violations: a “persuasive” (accommodative, compliance-based) approach and a
“punitive” (sanctioning or deterrent) approach (De Winter & Hertogh, 2020). The persuasive
approach is goal-oriented and normative. Officials use persuasion, negotiation and education
(Hutter, 1989, pp. 153–154). By contrast, the punitive approach primarily focuses on detecting and
responding to rule-violations. Officials give penalties for observed violations and make limited use of

1For more detailed information on the social security system in the Netherlands, see:
European Commission. 2021. “Your social security rights in the Netherlands.” https://ec.europa.eu/employment_social/empl_portal/SSRinEU/
Your%20social%20security%20rights%20in%20Netherlands_en.pdf (accessed May 30, 2023).

HERTOGH 295

 15405893, 2023, 3, D
ow

nloaded from
 https://onlinelibrary.w

iley.com
/doi/10.1111/lasr.12663 by C

ochrane N
etherlands, W

iley O
nline L

ibrary on [25/09/2023]. See the T
erm

s and C
onditions (https://onlinelibrary.w

iley.com
/term

s-and-conditions) on W
iley O

nline L
ibrary for rules of use; O

A
 articles are governed by the applicable C

reative C
om

m
ons L

icense

https://ec.europa.eu/employment_social/empl_portal/SSRinEU/Your%20social%20security%20rights%20in%20Netherlands_en.pdf
https://ec.europa.eu/employment_social/empl_portal/SSRinEU/Your%20social%20security%20rights%20in%20Netherlands_en.pdf


consultation and negotiation (Reiss, 1984, pp. 23–24; Scholz, 1984, p. 123). In the past, Dutch wel-
fare offices mostly used a persuasive approach as they embraced an enforcement philosophy that is
shared by many other Dutch enforcement agencies and which is often summarized with the popular
motto: “Soft when possible; tough when necessary” (see, e.g., VWA, 2009). However, in recent years
this motto has been completely reversed. Nowadays, most welfare offices focus on fighting welfare
fraud and prefer a punitive enforcement style (Hertogh et al., 2018; Vonk, 2014). To study what
these developments in social security legislation and policy mean for the commonsense understand-
ings of the law of Dutch welfare clients, the article will use the analytical lens of relational and
second-order legal consciousness.

Legal consciousness

For welfare clients, legal rules are more relevant than for most other people. “Law is, for people on
welfare, repeatedly encountered in the most ordinary transactions and events of their lives”
(Sarat, 1990, p. 344) and legal rules and practices play a central role in determining “whether and
how [they] will be able to meet some of their most pressing needs” (Sarat, 1990, p. 344). For this rea-
son, it is important to understand welfare clients’ legal consciousness. Legal consciousness studies
seek to understand “the way in which law is experienced and interpreted by specific individuals as
they engage, avoid, or resist the law or legal meanings” (Silbey, 2001, p. 8626). In recent years this
approach has become increasingly popular, both in the United States and in Europe (see,
e.g., Silbey, 2005; Hertogh, 2018; Halliday, 2019; Chua & Engel, 2019). Scholars of legal conscious-
ness use the analysis of, for example, the workplace (Albiston, 2006; Hoffman, 2003; Marshall, 2003,
2005, 2006), economic markets (Larson, 2004), juries (Fleury-Steiner, 2003, 2004), social movements
(Fritsvold, 2009; Kirkland, 2008; Kostiner, 2003, 2006), public spaces (Nielsen, 2000, 2004), the bor-
der (Abrego, 2011; Kubal, 2015) and the Internet (Lageson, 2017) to study how law is acted upon
and understood by ordinary citizens. Chua and Engel (2019) have identified three schools of legal
consciousness research: Identity, Hegemony, and Mobilization. The Identity school “treats individual
subjectivity in relation to law as the explanandum – the phenomenon demanding critical investiga-
tion and analysis” and emphasizes “the fluidity and multiplicity of legal consciousness” (Chua &
Engel, 2019, p. 337). The Hegemony school “views law as a pervasive and powerful instrument of
state control […] even when it is not applied directly or instrumentally” (Chua & Engel, 2019,
p. 339). And the Mobilization school studies “law’s potential for transforming society, particularly
by deploying rights that are intended to achieve justice” (Chua & Engel, 2019, p. 340). Similarly,
Halliday (2019) has described four broad methodological approaches to legal consciousness research:
a critical approach, an interpretative approach, a comparative cultural approach, and a law-in-action
approach.

Building on previous studies, this article defines legal consciousness as “the ways in which people
experience, understand, and act in relation to law” (Chua & Engel, 2019, p. 336). The discussion of
legal consciousness in this article falls under the Identity school (Chua & Engel, 2019), using what
Halliday (2019) refers to as the interpretive approach. The central concern of this article is not “to
document law’s dominance” or to “explore the circumstances under which people deploy the law to
protect their interests” (Chua & Engel, 2019, p. 341). Instead, this study is motivated by “the simple
desire to understand how ordinary’s people behaviour responds to their subjective perceptions of
law” (Halliday, 2019, p. 865). My main interest is how Dutch welfare clients’ legal consciousness is
shaped by their assessment of welfare officials’ beliefs about the law. To analyze welfare clients’ legal
consciousness in more detail, I will use Chua and Engel’s (2019, p. 336) helpful distinction of three
(interconnected) “elements of subjectivity”: worldview, perception, and decision. Worldview refers
to “individuals’ understanding of their society, their place in it, their position relative to others, and,
accordingly, the manner in which they should perform social interactions.” (Chua & Engel, 2019, p.
336) It influences “how they perceive and respond to new experiences – and whether they should
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mobilize the law.” (Chua & Engel, 2019, p. 337) Perception refers to individuals’ interpretation of
specific events. “For individuals who perceive an event as unexceptional, law may seem immaterial;
for those who perceive the same event as violative of interests or rights, law may seem significant.”
(Chua & Engel, 2019, p. 337) Decision refers to individuals’ responses to events. “Decision may at
times involve deliberate choices to use the law but at other times to leave it dormant.” (Chua &
Engel, 2019, p. 337). In this article, these three elements together constitute welfare clients’ legal
consciousness.

As will be discussed below, several law and society scholars have applied the analytical lens of
legal consciousness to study how welfare clients experience, understand, and act in relation to wel-
fare law. In one of the first studies of its kind, Sarat (1990) has conducted ethnographic observations
of legal services in two US cities. He concludes that “legal consciousness is, like law itself, polyvocal,
contingent and variable” (Sarat, 1990, p. 375) On the one hand, the legal consciousness of the wel-
fare poor is “a consciousness of power and domination, in which the keynote is enclosure and
dependency” (Sarat, 1990, p. 344). On the other hand, their legal consciousness is also “a conscious-
ness of resistance, in which welfare recipients assert themselves and demand recognition of their per-
sonal identities and their human needs” (Sarat, 1990, p. 344). This contingent and variable character
of legal consciousness is also reflected in other research among welfare clients. According to some
studies, clients question the legitimacy of welfare law. Edin and Jencks (1993) write for example:

“We have […] created a welfare system whose rules have no moral legitimacy in
recipients’ eyes. […] It is a feeling bred by a system whose rules are incompatible with
everyday American morality, not by the peculiar characteristics of welfare recipients.”
(Edin & Jencks 1993, p. 212).

When writing about his findings about women receiving welfare, Gilliom (2001) reaches a simi-
lar conclusion:

“It seems clear that their legal consciousness is one of entrapment, fear, and some mys-
tification, rather than the sort of empowering ascension to rights we might see else-
where.” (Gilliom, 2001, p. 92).

Other studies argue, however, that although clients are critical about specific legal rules and prac-
tices, they still lent their overall legitimacy to the welfare system. Gustafson (2011), for example,
describes welfare clients’ legal consciousness as “living within and without the rules”:

“Sometimes the interviewees lived within the rules, both specific and abstract, of wel-
fare. At other times, however, they lived without the rules – sometimes because they
did not know the rules, sometimes because their economic or family needs outweighed
their compliance with the rules, sometimes because they were simply flouting the rules.”
(Gustafson, 2011, p. 93).

She concludes that “[f]or the most part […] the welfare recipients I interviewed expressed sup-
port for the existing rules.” (Gustafson, 2011, p. 148).

Relational turn

One of the most interesting developments in the recent literature is, what Chua and Engel (2019,
p. 344) describe as, “the relational turn” in legal consciousness research. This refers to a trend that a
growing number of studies emphasize the relational nature of legal consciousness. Abrego (2019,
p. 663) found, for example, that young adults who grow up in Latino mixed-status families “come to
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understand their juridical category relationally through their conversations with and close observa-
tions of loved ones.” Consequently, “family and loved ones’ experiences were central to study partici-
pants’ development of legal consciousness.” (Abrego, 2019, p. 664) Similarly, based on her
ethnographic study in Hawaii, Young (2014, p. 516) concluded that “[p]eople orient to law and
develop understandings of order and disorder in various setting based partly on the beliefs they think
others hold.” She, therefore, not only looks at people’s own (first-order) legal consciousness, but also
at their second-order legal consciousness (their assessment of other people’s beliefs about law).

The relational perspective is also important to understand welfare clients’ legal consciousness.
While in earlier studies this remained largely implicit (Gustafson, 2011; Sarat, 1990), Headworth
(2020) has used the concept of relational (and second-order) legal consciousness as the central focus of
his study. Based on interviews with welfare fraud enforcement workers across five different US states,
he describes their assessment of welfare clients’ legal consciousness. These officials view clients with
“suspicion and distrust” (Headworth, 2020, p. 329). Fraud workers believe that most clients use their
informal knowledge of the rules (“street policy”) to work the system and maximize their benefits. In
their view, “clients deploy their policy understandings strategically, avoiding reporting income-earning
significant others to bolster their program eligibility” (Headworth, 2020, p. 330). Headworth’s (2020)
study gives us a better understanding of the role of legal consciousness in the complex relationship
between welfare officials and welfare clients. However, because of its focus on the position of officials,
our view of the ideas and perceptions of clients is rather limited. We still know fairly little about the
way in which clients perceive and experience welfare law and welfare law enforcement. This article
wants to fill this void and will therefore focus on the other side of the official/client relationship. How
do Dutch welfare clients perceive welfare officials’ legal consciousness, and to what effect?

Thus far, most scholars have used the terms “relational” and “second-order” legal consciousness
interchangeably. However, in a recent article Young and Chimowitz (2022) have suggested to disag-
gregate both terms. In their view, we can think about relational legal consciousness as “an umbrella
term referring to any way Person’s A legal consciousness is shaped by his relationships to another
person or group” (Young & Chimowitz, 2022, p. 242; emphasis added). By contrast, second-order
legal consciousness can be understood as “a more specific term” that refers to “Person’s A’s beliefs or
impressions about the beliefs, attitudes, impressions, and inclinations of Person B (or any group)
with regard to law” (Young & Chimowitz, 2022, p. 242; emphasis in original). In this interpretation
of second order legal consciousness and relational legal consciousness, “[t]he former is a subset of
the latter” (Young & Chimowitz, 2022, p. 242). Similar to Young and Chimowitz (2022), I will use
the (umbrella) term relational legal consciousness to describe the general research approach of this
study. Rather than analyzing welfare clients’ legal consciousness individualistically, I will consider
how their worldviews, perceptions and decisions are shaped by their relationships with welfare offi-
cials.2 In addition, and more specifically, this study will focus on welfare clients’ second-order legal
consciousness. The empirical research will analyze welfare clients’ beliefs, attitudes, impressions, and
inclinations of welfare officials with regard to law. In other words, how do welfare clients assess wel-
fare officials’ worldviews, perceptions and decisions—and to what extent are their own worldviews,
perceptions, and decisions shaped by those assessments? In short, this article will study “both
second-order legal consciousness (specifically) and relational legal consciousness (more generally)”
(Young & Chimowitz, 2022, p. 242).

DATA AND METHODOLOGY

Legal consciousness studies have used both quantitative and qualitative research methods (see Hor�ak
et al., 2021). However, the interest in people’s subjective understanding of law “usually leads

2Using the research approach of the Identity school (Chua & Engel, 2019), this study follows de Sa e Silva’s (2022, p. 350) second research
avenue on relational legal consciousness: “How are sociolegal identities being shaped by, and shaping, social interactions?”.
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researchers towards qualitative research methods, most often qualitative interviews” (Halliday, 2019,
p. 866). It has been argued that this qualitative approach enables us to move away from a narrow
“attitudinal conception” (Ewick & Silbey, 1998, p. 36) of legal consciousness and a “predominant
focus on measurable behavior” (Silbey, 2005, p. 327) and it allows researchers to focus more on
meanings and interpretations instead. However, in studying relational and second-order legal con-
sciousness, a qualitative approach also has several limitations. In previous qualitative studies several
important questions were still left unanswered. For example, “[w]hen does a person’s perceptions of
others’ beliefs influence that person’s relationship to the law?” and “[a]re certain aspects of legal con-
sciousness more relationally influenced than others?” (Young, 2014, p. 526) To address some of
these limitations, this study uses a different approach. Following the example of previous quantita-
tive studies (e.g., Blackstone et al., 2009; Harding, 2011; Hertogh & Kurkchiyan, 2016; Hor�ak
et al., 2021; Marshall, 2003; Moustafa, 2013; Young & Billings, 2020), this study is based on an online
survey among Dutch welfare clients. Moreover, unlike previous research, this article is the first that
uses a correlation analysis to study the relational character of clients’ legal consciousness.

Participants

A total of N = 1305 Dutch welfare clients completed the survey.3 These survey participants consisted
of two groups: unemployment benefit recipients (N = 709) and social welfare recipients (N = 596).
Participants were recruited from a representative panel (TNS-Nipobase), which was created and
managed by an online survey company from the Netherlands. The data were collected in March
2016. For this study, a representative sample of welfare clients was drawn based on age, gender, level
of education and residency. In our sample, respondents were between 19 and 83 years old
(M = 49,40; SD = 11,26), 61% were female and 32% had a low education (elementary school and
vocational training). Since all respondents received similar welfare benefits, there was little variation
in income.

Variables and measures

The survey was originally designed to study welfare clients’ experiences with welfare fraud enforce-
ment (Hertogh et al., 2018; Hertogh & Bantema, 2018). However, after analyzing the data it became
clear that many of the survey items are also indicative of welfare clients’ perceptions of law. There-
fore, in this study several elements from the original survey were re-used to analyze welfare clients’
legal consciousness. A complete list of items for every scale is displayed in Appendix A. The survey
focuses on two groups of variables: (i) clients’ own legal consciousness (how do welfare clients expe-
rience, understand, and act in relation to law?); and (ii) clients’ second-order legal consciousness
(how do welfare clients assess welfare officials’ legal consciousness)? The survey mostly contained
closed questions. Four questions (asking clients about their communication and experiences with the
welfare office) were followed by an open field, where the respondents had the opportunity to moti-
vate their answers in their own words.4 These accounts were not (statistically) analyzed as such but
are used to illustrate the survey results.

3At the time of the fieldwork, institutional review board approval was not required as my university (Faculty of Law) did not yet have a
Research Ethics Committee.
4These questions were: Q11. Which type of contact with the welfare office do you prefer? (Internet or email, telephone, written letter,
appointment on location). Please motivate your answer. Q15. How important is it for you to communicate with the same person at the welfare
office? (Very important, important, neutral, not important, not very important). Please motivate your answer. Q20. Did your welfare office act
as you expected? (Yes, they were just as helpful as I expected; Yes, they threatened me with sanctions just as much as I expected; No, I expected
that they would be more helpful; No, I expected that they would threaten me more with sanctions.) Please motivate your answer. Q27. Please
describe your last contact with the welfare office; and how you experienced this contact.
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How do welfare clients experience, understand, and act in relation to law?

Chua and Engel’s (2019) three “elements of subjectivity” were used to operationalize welfare clients’
legal consciousness (left side, Figure 1; see Appendix B). Worldview refers to individuals’ under-
standing of their place in society, their position relative to others, and whether they should mobilize
the law. To assess welfare clients’ “worldview,” the survey used the scale of respondents’ perceived
obligation to obey the law. Perception refers to individuals’ interpretation of specific events and their
understanding of the significance of law in relation to these events. To assess welfare clients’ “per-
ception” of Dutch welfare law, the survey used two scales to measure their level of support for two
important legal obligations in the Dutch social security system (which were briefly discussed in
Section 2 of this article): their support for the obligation to report extra income and their support for
the obligation to apply for a job. Decision refers to individuals’ responses to events and their deliber-
ate choice to use or ignore the law. To analyze welfare clients’ “decision” in relation to welfare law,
the survey measured four types of (self-reported) compliance: their overall compliance, their compli-
ance with the obligation to report extra income, their compliance with the obligation to apply for a
job, and their intended future compliance.

How do welfare clients assess welfare officials’ legal consciousness?

Chua and Engel’s (2019) three “elements of subjectivity” were also used to operationalize welfare cli-
ents’ second-order legal consciousness: their assessment of welfare officials’ beliefs about the law
(right side, Figure 1; see Appendix B). Young (2014, p. 502) describes second-order legal conscious-
ness as “a person’s beliefs about the legal consciousness of any individual besides herself, or of any

CLIENTS’ LEGAL 
CONSCIOUSNESS

Obligation to obey the law

Support duty report income

Support duty apply for work

Overall compliance

Compliance report income

Compliance apply for work

Intended future compliance

CLIENTS’ ASSESSMENT OF 
OFFICIALS’ LEGAL 
CONSCIOUSNESS

Legitimacy welfare office

Procedural justice

Punitive enforcement

Persuasive enforcement

Probability sanction

F I G U R E 1 Relational legal consciousness.
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group whether or not she is part of it.” (emphasis added) Likewise, the items in this section do not
describe welfare clients’ assessment of individual welfare officials’ beliefs about the law, but rather
welfare officials’ collective orientation to the law. However, for many people, welfare officials’ beliefs
about the law are probably quite vague and abstract. This makes it more difficult to translate into
direct survey items then their own legal consciousness. In social science, when direct measures are
unobservable or unavailable, researchers sometimes use an indirect (or “proxy”) measure. Moore
and Casper (2006), for example, studied the abstract notion of “spirituality in the workplace” by
focusing on perceived organizational support, affective organizational commitment and intrinsic job
satisfaction. In a similar way, this study uses several “proxy measures” to analyze welfare clients’
assessment of welfare officials’ legal consciousness. Rather than asking welfare clients directly how
they assess welfare officials’ beliefs about the law, these items ask clients about their observations of
welfare officials and their actions. Indirectly, these items also show how clients assess the ways in
which welfare officials experience, understand, and act in relation to law. For example, asking clients
how they perceive the enforcement style of their welfare office also tells us if they think that welfare
officials see the law as a way to punish them or as a tool to help them. In the section below, it is
explained in more detail which survey items (indirectly) reflect welfare clients’ assessment of welfare
officials’ worldviews, perceptions and decisions.

To analyze welfare clients’ assessment of welfare officials’ “worldview,” the survey used one
direct scale: “the perceived legitimacy of the welfare office” and one proxy scale: “the perceived pro-
cedural justice of the welfare office.” These items give us a good indication of welfare clients’ percep-
tion of the first element of welfare officials’ collective legal consciousness: how officials understand
the relationship with welfare clients, how officials understand the manner in which they should per-
form social interactions with clients; and how they see the role of the law in these interactions. To
analyze welfare clients’ understanding of welfare officials’ “perception,” the survey used two proxy
scales to assess the enforcement style of welfare offices: the perceived level of punitive enforcement
and the perceived level of persuasive enforcement. These items give us a good indication of welfare
clients’ assessment of the second element of welfare officials’ collective legal consciousness: how offi-
cials interpret specific events that are related to their clients’ (non) observance of welfare benefits
rules; and what officials see as the most appropriate role of the law in these events. To analyze wel-
fare clients’ perceptions of welfare officials’ “decision,” the survey used the proxy scale of the per-
ceived probability of sanction. This item gives us a good indication of welfare clients’ assessment of
the third element of welfare officials’ collective legal consciousness: how will officials respond when
they break the rules and how will they use the law?

RESULTS

Based on the survey results, we can now analyze important elements of welfare clients’ own legal
consciousness and their assessment of welfare officials’ legal consciousness. Descriptive statistics are
shown in Table 1.

Welfare clients’ legal consciousness

The first set of survey data looks at welfare clients’ own legal consciousness. Focusing on their
“worldview,” most welfare clients self-report that they are generally law-abiding. Nearly two-thirds
(63.8%) of respondents feel that people should obey the law even if it goes against what they think is
right. Almost half (48.5%) of them also think that disobeying the law is almost never justified. Two-thirds
of respondents (66.7%) say that they always try to obey the law, even if they do not agree with it.

When we look at their “perception,” welfare clients seem to be more critical when it comes to
specific provisions of Dutch welfare law. More than two-thirds of them (68.4%) claim they have no
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problem with the fact that the welfare office can request their income. However, just one in two
(52.1%) agrees with the provision that they have to declare all their income and a similarly sized
group says that, in their view, failure to report extra income should always be considered benefit
fraud (46.9%). There is even less support for the other obligation. One in four (26.8%) agrees that if
people do not do their best to find a job, they should be cut back on their benefits and even a smaller
group (19.8%) thinks that over time you should accept all jobs. Moreover, almost one-third (29.6%)
of respondents think it is ridiculous that they are being told how often they should apply for a job.

Finally, focusing on welfare clients’ “decision,” most of respondents say: “I do my best to comply
with the welfare benefits rules” (88.1%). Furthermore, a large group (70%) says that they pass on as
much information as possible to the welfare office. However, they seem less willing to comply with
some of the other benefit obligations. While most of them (80%) claim that they always report
(extra) income to the welfare office, a smaller group (57%) says that when they occasionally get paid
in cash, they will report this to the welfare office. Likewise, although almost two-thirds (61.9%) of
respondents say that they do their best to find a job as soon as possible, one-third (29%) also say that
they do not apply for a job more than necessary. From our group of respondents, 43.5% claim
that they will do their best to cooperate with the welfare office and 45.2% say that, from now on, they
will do what the welfare office asks of them.

Combining all three elements of welfare clients’ legal consciousness, the survey data support
Sarat’s (1990, p. 375) earlier finding that “legal consciousness is, like law itself, polyvocal, contingent
and variable.” With regard to the law in general, and echoing Gustafson’s (2011, p. 48) earlier find-
ings, most welfare clients seem to express support for the existing rules. On the other hand, there are
also indications that, with regard to several specific provisions of Dutch welfare law, welfare clients
are more critical about the law and less willing to comply with the legal rules. Similar to some of the
findings from previous studies, Dutch welfare clients frequently “act strategically in relation to legal
structures and authority in pursuit of desired outcomes” (Headworth, 2020, p. 329) and sometimes
question the legitimacy of welfare law (see Edin & Jencks, 1993; Gilliom, 2001).

Welfare clients’ assessment of welfare officials’ legal consciousness

The second set of survey data gives us a good indication of welfare clients’ second-order legal con-
sciousness: their assessment of welfare officials’ beliefs about the law. Focusing on officials’
“worldview,” most welfare clients think that welfare officials are not really interested in their

T A B L E 1 Descriptive statistics.

Variable N Min. Max. Mean SE SD

Perceived obligation to obey the law 1305 1 4.00 3.53 0.015 0.53

Support for the obligation to report extra income 1305 1 5.00 2.75 0.024 0.85

Support for the obligation to apply for a job 1305 1 5.00 3.54 0.021 0.75

Overall compliance 1305 1 5.00 4.11 0.017 0.62

Compliance with the obligation to report extra income 1305 1 5.00 3.68 0.021 0.76

Compliance with the obligation to apply for a job 1305 1 5.00 3.27 0.021 0.76

Intended future compliance 860 1 5.00 3.54 0.023 0.67

Legitimacy of the welfare office 1305 1 5.00 3.07 0.020 0.74

Procedural justice 1305 1 5.00 3.10 0.021 0.77

Punitive enforcement 989 1 5.00 3.51 0.029 0.91

Persuasive enforcement 1096 1 5.00 3.01 0.026 0.86

Probability of sanction 1305 2 5.00 3.89 0.017 0.62
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personal circumstances when they apply the law. Although half of them (51.8%) think that the wel-
fare office fulfills its commitments to benefit recipients, only a small group (17.8%) believes that the
welfare office always acts in the interest of benefit recipients. Some people (19.3%) even feel that the
welfare office abuses the vulnerable position of clients. Clients are also critical about the level of pro-
cedural justice. Half of our respondents (49.4%) say the welfare office honors its commitments. Yet,
only one in three (31.4%) says that the welfare office treats clients fairly and a similar number
(31.4%) says the welfare office treats people with respect. Also, one-third of respondents (33.7%) say
that the welfare office explains their decisions and allows welfare clients to tell their side of the
story (32.1%).

With regard to officials’ “perception,” most welfare clients believe that welfare officials use a
rather strict interpretation of the welfare benefits rules and prefer a punitive enforcement style. From
our group of respondents, 53.9% say that the welfare office is like a policeman, who will punish them
if they do not comply with the rules. Also, 61.9% say that the welfare office threatens them with pun-
ishment if they do not regularly apply for a job and the welfare office puts them under pressure to
look for work (38.1%). Yet, some clients perceive a more persuasive enforcement style. They see the
welfare office as their teacher (39%) or their coach (24.9%). In their view, the welfare office explains
what is expected from them (60%), encourages them to find a job (39.2%) and gives useful
tips (28.1%).

Finally, focusing on welfare officials’ “decision,” welfare clients think that breaking the rules will
not go unnoticed. Most respondents (70.8%) think that there is a good chance that their welfare
office checks if they comply with the rules. Likewise, most clients think that their welfare office will
find out if they do not report their income (74.1%) or if they do not look for a job (68.7%). Finally,
many respondents (81.2%) think that when the welfare office finds out that you do not comply with
the rules, you will most likely be fined.

Combining all three elements gives us a good idea of welfare clients’ second-order legal con-
sciousness. On the one hand, they see that welfare officials stress the importance of welfare obliga-
tions and legal procedures. On the other hand, they also see that officials use the law as an
instrument to serve their own policy interests. In their view, welfare officials adhere to the letter of
the legal rules (e.g., when they apply strict sanctions when clients fail to comply with the obligation
to apply for a job), but they do not follow the spirit of the law (and assist clients to find a job in a
way that takes into account their personal circumstances). For most clients, the central feature of
welfare officials’ legal consciousness is a high degree of—what Kagan (1978) in his seminal work on
regulatory justice has described as—“legalism.” In their view, welfare officials’ collective attitude
toward the law can be best described as: “the mechanical application of rules without regard to their
purpose, without regard for the fairness or substantive desirability of the results produced by apply-
ing the rules” (Kagan, 1978, p. 92). Welfare clients strongly criticize—what they see as—the harsh
and cold interpretation of welfare law and they “demand recognition of their personal identities and
their human needs” (Sarat, 1990, p. 334).

Correlations

The principal focus of this study is the relationship between welfare clients’ own legal consciousness
and clients’ assessment of welfare officials’ collective legal consciousness. In statistics, a common way
to study the relationship between two variables, is by analyzing their correlation.5 However, correla-
tion does not imply causation. Correlation between two variables indicates that changes in one vari-
able are associated with variations in the other variable. Correlation does not mean that the changes

5The Merrian-Webster dictionary defines correlation as: “a relation existing between phenomena or things or between mathematical or
statistical variables which tend to vary, be associated, or occur together in a way not expected by chance alone.” https://www.merriam-webster.
com/dictionary/correlation (accessed May 30, 2023).
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in one variable actually cause the changes in the other variable. A correlation matrix is useful to sum-
marize a large amount of data and to see patterns in the relationship between variables. In Table 2,
welfare clients’ own legal consciousness is displayed on the horizontal axis and clients’ assessment of
welfare officials’ collective legal consciousness is displayed at the vertical axis. The correlation coeffi-
cients (Spearman’s rs) reflect the direction (positive or negative) and the strength of the relationship
between the two variables.6 In general terms, 0 indicates no linear relationship, �1 indicates a per-
fectly negative linear correlation between two variables; and 1 indicates a perfectly positive linear
correlation between two variables. In this study, we will focus on all relations between 0.2 and 0.4
(see highlighted cells in Table 2). According to the most commonly used interpretation of the rs
values, correlation coefficients of 0.2 indicate a weak relationship, coefficients of 0.3 indicate a weak
to moderate relationship, and coefficients of 0.4 indicate a moderate to strong relationship
(Akoglu, 2018). This helps us to analyze which elements of welfare clients’ legal consciousness are
related to their assessment of welfare officials’ beliefs about the law and which aspects matter more
than others.

Reading from left to right, Table 2 shows that there is a relationship between welfare clients’ own
legal consciousness and their assessment of welfare officials’ collective legal consciousness. This is
reflected in the highlighted cells in Table 2.7 However, not all elements of their legal consciousness
are relationally influenced by the same factors. Clients’ “worldview” (perceived obligation to obey
the law), clients’ “perception” (support for the obligation to report income, support for the obliga-
tion to apply for a job) and one element of clients’ “decision” (intended future compliance) correlate
with several aspects of officials’ orientation to the law. By contrast, most elements of clients’ “deci-
sion” (overall compliance, compliance with the obligation to report extra income, compliance with
the obligation to apply for a job) only correlate with the probability of sanction, but with no other
aspect of officials’ collective legal consciousness.

Reading from top to bottom, Table 2 shows that certain aspects of how clients perceive welfare
officials’ legal consciousness are more important than others. Clients’ understanding of officials’
“worldview” (legitimacy of the welfare office, procedural justice) correlates with several elements of
their own legal consciousness (except most types of compliance). This is also the case for one aspect
of clients’ understanding of officials’ “perception” (persuasive enforcement), while another
aspect (punitive enforcement) is not related to any aspect of clients’ legal consciousness. Clients’
assessment of welfare officials’ “decision” (probability of sanction) correlates with most elements of
their own legal consciousness (except their support for the obligation to report extra income).

Finally, Table 2 also gives us an indication of the strength of the relationship between welfare cli-
ents’ own legal consciousness and their perceptions of welfare officials’ legal consciousness. The
highest correlation coefficient in Table 2 refers to the relationship between clients’ overall compli-
ance and the probability of sanction (rs = 0.468). There is a similar relationship between clients’
intended future compliance and three aspects of their understanding of welfare officials’ collective
legal consciousness: the perceived legitimacy of the welfare office (rs = 0.433), the perceived level of
procedural justice (rs = 0.400) and the perceived level of persuasive enforcement (rs = 0.380).

DISCUSSION

The survey findings not only show how Dutch welfare clients think about welfare law, but this study
also contributes to our conceptual and theoretical understanding of legal consciousness.

6I’ve opted for the Spearman correlation because the results of the Shapiro–Wilk test showed that the data were not normally distributed and
because our variables of interest are constructs containing multiple ordinal variables.
7In all highlighted cells, correlation coefficients vary between 0.2 and 0.4, indicating a weak to moderate/strong relationship.
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Relational nature of legal consciousness

The survey findings demonstrate the relational nature of legal consciousness: welfare clients’ (criti-
cal) legal consciousness is shaped by their views on the (harsh and cold) way that welfare officials
understand and apply the law. This confirms the key-findings from earlier qualitative research
(Abrego, 2019; Headworth, 2020; Wang, 2019; Young, 2014). As Abrego (2019, p. 644) writes,
“individuals do not acquire legal consciousness in a vacuum; rather, they do so as members of
social networks and in relation to how others in their social groups experience the law.” In addi-
tion, the survey allows us to study the relationship between clients’ own legal consciousness and
their assessment of welfare officials’ legal consciousness in more detail. The correlation analysis
shows that clients’ assessment of welfare officials’ collective legal consciousness is not only related
to their own “worldview” and their “perception,” but also to their “decision” (Table 2). In other
words, there is not only a relationship between clients’ assessment of officials’ beliefs about the law
and the way in which clients experience and understand the law, but also with the way they act in
relation to the law.

Furthermore, the correlation analysis suggests that certain elements of clients’ legal conscious-
ness are more relationally influenced than others (Table 2). Generally speaking, clients’ legal
consciousness mirrors their assessment of welfare officials’ collective legal consciousness.
Although there are some exceptions to this general rule, it appears that clients’ “worldview” and
“perception” mostly correlate with their understanding of welfare officials’ “worldview” and
“perception,” while clients’ “decision” mostly correlates with their understanding of welfare offi-
cials’ “decision.” In other words, the way in which clients experience and understand the law
seems to be mostly related to how they think that welfare officials experience and understand
the law, while the way in which clients act in relation to law is mostly related to how they think
welfare officials will act in relation to law.

The correlation matrix in Table 2 also suggests that clients’ self-reported compliance behavior is
less relationally influenced than other elements of their legal consciousness. This holds true for their
overall compliance, their compliance with the obligation to report extra income, and their compli-
ance with the obligation to apply for a job (Table 2). None of these elements correlates with their
perceptions of welfare officials’ legal consciousness (except the probability of sanction). Table 2 also
shows a remarkable contrast between clients’ overall compliance and their intended future compli-
ance. Focusing on all relations between 0.2 and 0.4, clients’ overall compliance is related to almost no
aspect of their understanding of welfare officials’ beliefs about the law (except the probability of
sanction); while clients’ intended future compliance is related to nearly all aspects of welfare officials’
legal consciousness (except the perceived level of punitive enforcement).

One possible explanation for this finding is that clients’ compliance behavior is mostly deter-
mined by other, more urgent, factors. This echoes Gustafson’s (2011, p. 93) finding that welfare cli-
ents sometimes lived without the rules “because their economic or family needs outweighed their
compliance with the rules.” This does not mean that their assessment of welfare officials’ legal con-
sciousness is completely irrelevant; but rather that these other considerations are more relevant. This
may also explain why welfare clients’ level of overall compliance is mostly related to the perceived
probability of sanction. For most clients, the fear of a heavy fine or a reduction in their benefits may
be a more important driver for their behavior then other elements of welfare officials’ legal con-
sciousness. This could also help to explain the remarkable contrast between Dutch welfare clients’
overall compliance and their intended future compliance. When asked about the future, clients may
focus less on the immediate needs and pressures of their everyday lives. In this scenario, in which
the role of (welfare) law becomes more abstract, the correlation matrix suggests that clients’ percep-
tions of welfare officials’ legal consciousness are directly related to their future compliance and the
probability of sanctions becomes (somewhat) less important.
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Negative cycle of relational legal consciousness

In Headworth’s (2020, p. 347) study of welfare fraud officials and welfare clients in the US, their legal
consciousness is constantly shaped in an “iterative process of social exchange through which differ-
ent actors’ attempts to “read one another’s minds” help produce lived legal realities”
(Headworth, 2020, p. 324). This cycle of relational legal consciousness can also be observed in our
study.

Most Dutch welfare clients feel that people should obey the law even if it goes against what they
think is right. They also expect that this position towards the law will be reflected in their interac-
tions with welfare officials. However, rather than the positive attitude they were expecting, clients
reported that welfare officials often treat them with a great deal of suspicion. In their view, welfare
officials see all clients as potential fraudsters and therefore mostly emphasize which sanctions will
follow if clients break the rules. This echoes Gustafson’s earlier study who found that “welfare rules
assume the criminality of the poor” (Gustafson, 2011, p. 1) and Headworth’s (2020, p. 329) finding
that welfare fraud enforcement workers view clients with “suspicion and distrust.” Some welfare offi-
cials would probably argue that, by treating each client as a potential criminal, the chances of discov-
ering fraud are much higher. Moreover, if they find no proof of any wrongdoing, their client is free
to go without any further consequences. Or, as they may put it: “No harm, no foul.” However, in
practice this approach is not without problems. Welfare clients are often surprised, offended and
frustrated that—despite their good will—they are still treated as potential fraudsters. As two of them
explain (in the open fields of the survey):

“I expected that [the welfare office] would be much more helpful and that they would
act less like a grumpy policeman.”

“They made me feel like a parasite, while I would love to work again.”

It seems likely that this perceived mismatch between their own compliance behavior and the
response by welfare officials is also reflected in their evaluation of the welfare office. For example, as
we saw earlier, only a small group (17.8%) of welfare clients say that the welfare office acts in the
interest of benefits recipients and some people (19.3%) even feel that the welfare office abuses
the vulnerable position of welfare clients. Also, most clients experience very little procedural justice.
Only one third (31.4%) of respondents feel that welfare clients are treated fairly by their welfare
office and a similar small percentage (32.1%) feel that their welfare office allows welfare clients to tell
their side of the story. Finally, more than one-third of respondents (36%) indicate that their level of
trust in government has fallen after contact with the welfare office. There are some indications that
these negative experiences of welfare clients may also be associated with less compliance. For exam-
ple, Table 2 shows that there is no significant positive correlation between a punitive enforcement
style and clients’ intended future compliance (rs = �0.058), while there is a (moderate/strong) posi-
tive correlation between clients’ intended future compliance and the perceived legitimacy of the wel-
fare office (rs = 0.433), the perceived level of procedural justice (rs = 0.400) and the perceived level
of persuasive enforcement (rs = 0.380). Conversely, any negative changes in these three variables
may be associated with negative changes in clients’ future compliance behavior.

When confronted with less compliance, welfare officials will probably respond with further sanc-
tions. For welfare clients, this could be a reason to question the legitimacy of welfare law even more,
and so on. This “on-going back-and-forth between each side’s assessment of the other”
(Headworth, 2020, p. 347) may result in a negative cycle of relational legal consciousness. This refers
to an iterative process of social exchange in which the negative treatment of welfare clients as latent
criminals has a negative effect on clients’ legal consciousness and their future compliance behavior.
When this happens, the punitive enforcement style of Dutch welfare officials (which lawmakers
often promote as the most effective remedy for rule violations) could ultimately result in less rather
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than more compliance. Additional research (using a regression analysis) is needed to test this
hypothesis.

Limitations of this study

There are several limitations to the approach of this study. All measures rely on self-reports, which
may be susceptible to social desirability bias (Van de Mortel, 2008). It should be noted, however, that
the levels of compliance with welfare obligations in this study are in line with objective measures
during this period (SZW, 2010; Van Gils et al., 2007). Moreover, a similar level of support for the
law in general is also reflected in other qualitative research (Gustafson, 2011, pp. 148–151).

This study has used several “proxy measures” to analyze welfare clients’ assessment of welfare
officials’ legal consciousness. These survey items give us a good first indication of clients’ under-
standing of officials’ collective beliefs about the law. However, in order to get a more detailed and
more precise view, future studies should also try to develop items that ask clients more directly about
their perceptions of the ways in which officials experience, understand, and act in relation to law.
This future research may benefit from some of the findings of the present study. The survey also
raises some questions about the level of analysis and the “notion of relational” (Young, 2014,
p. 526). When completing the survey, some clients may be thinking about the law in general
(macro), while other questions are more related to their local welfare office (meso) or even to an
individual welfare official (micro). Further research (using quantitative and qualitative methods)
could further deepen our understanding of these different and interrelated layers of people’s legal
consciousness.

Finally, because this exploratory study is first and foremost interested in the relationship between
two variables and its primary interest is not the effect of one (or more) variable(s) on another
(dependent) variable, I chose to focus on a correlation analysis and not to run a regression analysis
(le Cessie et al., 2021). A correlation matrix is useful to summarize a large amount of data and to see
patterns in the relationship between variables. These findings can help us to identify possible inputs
for a future regression analysis. However, some limitations to the correlation matrix should be noted
as well. Most (relevant) correlation coefficients in this study were between 0.2 and 0.4, indicating a
weak to moderate/strong relationship between welfare clients’ own legal consciousness and clients’
assessment of welfare officials’ legal consciousness. There were no coefficients 0.5 or higher, which
would indicate a strong or very strong relationship between both variables (Akoglu, 2018). This sug-
gests that, although clients’ assessment of welfare officials’ collective beliefs about the law is relevant
for the development of their own legal consciousness, other variables (that were not included in this
study) may be even more important. Other studies point to the relevance of, for example, general
legal knowledge and legal literacy (see, e.g., Crawford & Bull, 2006; Preston-Shoot &
McKimm, 2013; Hor�ak et al., 2021). Also, in a correlation matrix there may not only be a relation-
ship between the variables on the horizontal and the vertical axis, but some of the variables on each
axis may be interrelated as well. Further research (using a regression analysis) is needed to study this
in more detail.

CONCLUSION

Writing more than three decades ago, Sarat (1990, p. 378) observed that “the welfare poor create a
consciousness of law” not only on the basis of their daily deprivation, but also based on “their expe-
rience of unequal often demeaning treatment, and their search for tools with which to cope with an
often unresponsive welfare bureaucracy.” The present study confirms the relational nature of legal
consciousness from Sarat’s early research and from other more recent qualitative studies. Although
Dutch welfare clients are supportive of the law in general, they also criticize the legitimacy of welfare
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law. In their view, the central feature of welfare officials’ legal consciousness is the mechanical appli-
cation of rules without regard for the fairness of the results. The correlation matrix shows that both
dimensions are closely interlinked: welfare clients’ (critical) legal consciousness is shaped by their
views on the (harsh and cold) way that welfare officials apply the law. Chua and Engel (2019, p. 349)
have suggested that increased attention to relational legal consciousness has the potential to lead to
the formulation of “new questions, new research designs, and theories about when and how law
becomes active.” The current study makes three contributions to the literature.

Firstly, this study adds to our empirical knowledge of relational and second-order legal con-
sciousness. While earlier research on welfare law and legal consciousness often looked at the role of
the welfare official (Headworth, 2020), this study focuses on the other side of this relationship: the
position of the welfare client. When combined, these studies provide us with a more complete
account of the interplay between officials and clients and the way in which this affects their legal
consciousness.

Secondly, this study adds to our theoretical understanding of the mechanisms that contribute to
the production of relational and second-order legal consciousness. The survey findings suggest that
that certain aspects of welfare clients’ legal consciousness are more relationally influenced than
others and that certain aspects of the way that they perceive others’ legal consciousness are more
influential than others. Moreover, this study suggests that clients’ self-reported compliance behavior
is less relationally influenced than other elements of their legal consciousness. One direction for
future research may be how legal consciousness shapes legal compliance. This issue is not only
addressed in legal consciousness studies, but it is also the central focus in an extensive body of litera-
ture on legitimacy (see, e.g., Tyler, 1990; Jackson et al., 2012; Walters & Bolger, 2019). Although legal
consciousness can be understood “as one of the core elements of the legitimacy of any legal system”
(Hor�ak et al., 2021, p. 9; Jenness & Calavita, 2018; Young, 2014), both types of studies usually do not
speak to each other. It would be useful, therefore, to look for ways to bridge both literatures. Future
studies could also test our hypothesis that—due to a negative cycle of relational legal
consciousness—treating welfare clients as latent criminals will ultimately result in less rather than
more compliance.

Finally, the present study is based on a survey among welfare clients. In earlier studies, semi-
structured interviews and observations were instrumental to gain better insight in relational legal
consciousness and to formulate hypotheses for future research. The survey made it possible to test
some of these hypotheses. Also, a correlation analysis allowed us to analyze the relationship between
welfare clients’ own legal consciousness and their second-order consciousness in more detail. How-
ever, correlation does not imply causation. Additional research is needed to establish which aspects
of clients’ assessment of welfare officials’ beliefs (and which possible other variables) may cause
changes in their own legal consciousness (and vice versa). Moreover, studying the strengths and
weaknesses of qualitative and quantitative methods advances the debate on what future methodolo-
gies might look like and how key concepts might be operationalized.

Taken together, the empirical, theoretical and methodological findings from this study contribute
to our understanding of the interactive production of welfare clients’ legal consciousness in a puni-
tive welfare state.

ORCID
Marc Hertogh https://orcid.org/0000-0002-6933-3546

REFERENCES
Abrego, Leisy J. 2011. “Legal Consciousness of Undocumented Latinos: Fear and Stigma as Barriers to Claims-Making for

First-and 1.5 Generation Immigrants.” Law & Society Review 45(2): 337–370.
Abrego, Leisy J. 2019. “Relational Legal Consciousness of US Citizenship: Privilege, Responsibility, Guilt, and Love in Latino

Mixed-Status Families.” Law & Society Review 53(3): 641–670.
Adler, Michael. 2018. Cruel, Inhuman or Degrading Treatment? Benefit Sanctions in the UK. London: Palgrave Macmillan.

HERTOGH 309

 15405893, 2023, 3, D
ow

nloaded from
 https://onlinelibrary.w

iley.com
/doi/10.1111/lasr.12663 by C

ochrane N
etherlands, W

iley O
nline L

ibrary on [25/09/2023]. See the T
erm

s and C
onditions (https://onlinelibrary.w

iley.com
/term

s-and-conditions) on W
iley O

nline L
ibrary for rules of use; O

A
 articles are governed by the applicable C

reative C
om

m
ons L

icense

https://orcid.org/0000-0002-6933-3546
https://orcid.org/0000-0002-6933-3546


Akoglu, Haldun. 2018. “User’s Guide to Correlation Coefficients.” Turkish Journal of Emergency Medicine 18(3): 91–93.
Albiston, Catherine R. 2006. “Legal Consciousness and Workplace Rights.” In The New Civil Rights Research: A Constitutive

Approach, edited by B. Fleury-Steiner and L. Nielsen, 55–75. Aldershot/Burlington: Ashgate.
Blackstone, Amy, Christopher Uggen, and Heather McLaughlin. 2009. “Legal Consciousness and Responses to Sexual Harass-

ment.” Law & Society Review 43(3): 631–668.
Carney, A. O. 2008. “Australian Social Security & Welfare-to-Work: Avoiding Freudian Slips?” Journal of Social Security Law

15(2): 51–75.
le Cessie, Saskia, Rolf Groenwold, and Olaf Dekkers. 2021. “Correlation or Regression, That’s the Question.” European Journal

of Endocrinology 184(6): E15–E18.
Chua, Lynette J., and David M. Engel. 2019. “Legal Consciousness Reconsidered.” Annual Review of Law and Social Science

15: 335–353.
Crawford, Emma, and Ray Bull. 2006. “Teenagers’ Difficulties with Key Words Regarding the Criminal Court Process.” Psy-

chology, Crime and Law 12(6): 653–667.
De Sa e Silva, Fabio. 2022. “Relational Legal Consciousness and Anticorruption: Lava Jato, Social Media Interactions, and the

Co-Production of Law’s Detraction in Brazil (2017–2019).” Law & Society Review 56(3): 344–368.
De Winter, Paulien, and Marc Hertogh. 2020. “Public Servants at the Regulatory Front Lines. Street-Level Enforcement in

Theory and Practice.” In The Palgrave Handbook of the Public Servant, edited by Helen Sullivan, Helen Dickinson, and
Hayley Henderson, 781–800. Cham: Palgrave Macmillan.

Edin, Kathryn, and Christopher Jencks. 1993. “Welfare.” In Rethinking Social Policy, edited by Christopher Jencks, 204–235.
New York: Russell Sage.

Ewick, Patricia, and Susan Silbey. 1998. The Common Place of Law: Stories from Everyday Life. Chicago: University of Chicago
Press.

Fleury-Steiner, Benjamin. 2003. “Before or against the Law? Citizens’ Legal Beliefs and Experiences as Death Penalty Jurors.”
Studies in Law, Politics and Society 27: 115–136.

Fleury-Steiner, Benjamin. 2004. Jurors’ Stories of Death. Ann Arbor: University of Michigan Press.
Fritsvold, Erik D. 2009. “Under the Law: Legal Consciousness and Radical Environmental Activism.” Law & Social Inquiry

34(4): 799–824.
Gilliom, John. 2001. Overseers of the Poor: Surveillance, Resistance, and the Limits of Privacy. Chicago: University of Chicago

Press.
Gustafson, Kaaryn S. 2011. Cheating Welfare: Public Assistance and the Criminalization of Poverty. New York: New York

University Press.
Halliday, Simon. 2019. “After Hegemony: The Varieties of Legal Consciousness Research.” Social & Legal Studies 28(6):

859–878.
Harding, Rosie. 2011. Regulating Sexuality: Legal Consciousness in Lesbian and Gay Lives. London: Routledge.
Headworth, Spencer. 2020. “The Power of Second-Order Legal Consciousness: Authorities’ Perceptions of “Street Policy” and

Welfare Fraud Enforcement.” Law & Society Review 54(2): 320–353.
Hertogh, Marc. 2018. Nobody’s Law: Legal Consciousness and Legal Alienation in Everyday Life. London: Palgrave Macmillan.
Hertogh, Marc, and Willem Bantema. 2018. “Slimme handhaving in de sociale zekerheid: Lessen uit een landelijke enquête

onder uitkeringsgerechtigden.” Beleid en Maatschappij 45(4): 362–390.
Hertogh, Marc, and Marina Kurkchiyan. 2016. “When Politics Comes into Play, Law is No Longer Law: Images of Collective

Legal Consciousness in the UK, Poland and Bulgaria.” International Journal of Law in Context 12(4): 404–419.
Hertogh, Marc, Heinrich Winter, and Bert Schudde. 2012. Een factuurtje uit Leeuwarden: De invloed van legitimiteit op het

nalevings-en betalingsgedrag van CJIB-debiteuren. Rijksuniversiteit Groningen: Vakgroep Bestuursrecht &
Bestuurskunde.

Hertogh, Marc, Willem Bantema, Heleen Weyers, Heinrich Winter, and Paulien de Winter. 2018. Slimme handhaving. Een
empirisch onderzoek naar de handhaving en naleving van de socialezekerheidswetgeving. Den Haag: Boom juridisch.

Hoffman, Elizabeth A. 2003. “Legal Consciousness and Dispute Resolution: Different Disputing Behavior at Two Similar Taxi-
cab Companies.” Law & Social Inquiry 28(3): 691–718.

Hor�ak, Filip, David Lacko, and Adam Klocek. 2021. “Legal Consciousness: A Systematic Review of its Conceptualization and
Measurement Methods.” Anuario de Psicología Jurídica 31: 9–34.

Hutter, Bridget M. 1989. “Variations in Regulatory Enforcement Styles.” Law & Policy 11(2): 153–174.
Jackson, Jonathan, Ben Bradford, Mike Hough, Andy Myhill, Paul Quinton, and Tom R. Tyler. 2012. “Why Do People Com-

ply with the Law? Legitimacy and the Influence of Legal Institutions.” British Journal of Criminology 52(6): 1051–71.
Jenness, Valerie, and Kitty Calavita. 2018. “‘It Depends on the Outcome’: Prisoners, Gievances, and Perceptions of Justice.”

Law & Society Review 52(1): 41–72.
Kagan, Robert A. 1978. Regulatory Justice. Implementing a Wage-Price Freeze. New York: Russell Sage Foundation.
Kirkland, Anna. 2008. “Think of the Hippopotamus: Rights Consciousness in the Fat Acceptance Movement.” Law & Society

Review 42(2): 397–432.
Kostiner, Idit. 2003. “Evaluating Legality: Toward a Cultural Approach to the Study of Law and Social Change.” Law & Society

Review 37(2): 323–368.

310 RELATIONAL LEGAL CONSCIOUSNESS

 15405893, 2023, 3, D
ow

nloaded from
 https://onlinelibrary.w

iley.com
/doi/10.1111/lasr.12663 by C

ochrane N
etherlands, W

iley O
nline L

ibrary on [25/09/2023]. See the T
erm

s and C
onditions (https://onlinelibrary.w

iley.com
/term

s-and-conditions) on W
iley O

nline L
ibrary for rules of use; O

A
 articles are governed by the applicable C

reative C
om

m
ons L

icense



Kostiner, Idit. 2006. “That’s Right: Truth, Justice, and the Legal Consciousness of Educational Activists.” In The New Civil
Rights Research: A Constitutive Approach, edited by B. Fleury-Steiner and L. Nielsen, 17–35. Aldershot/Burlington:
Ashgate.

Kubal, Agnieszka. 2015. “Legal Consciousness as a Form of Social Remittance? Studying Return Migrants’ Everyday Practices
of Legality in Ukraine.” Migration Studies 3(1): 68–88.

Lageson, Sarah E. 2017. “Crime Data, the Internet, and Free Speech: An Evolving Legal Consciousness.” Law & Society Review
51(1): 8–41.

Larkin, Philip M. 2007. “The ‘Criminalization’ of Social Security Law: Towards a Punitive Welfare State?” Journal of Law and
Society 34(3): 295–320.

Larson, Erik W. 2004. “Institutionalizing Legal Consciousness: Regulation and the Embedding of Market Participants in the
Security Industry in Ghana and Fiji.” Law & Society Review 38(4): 737–767.

Marshall, Anna-Maria. 2003. “Injustice Frames, Legality, and the Everyday Construction of Sexual Harassment.” Law & Social
Inquiry 28(3): 659–689.

Marshall, Anna-Maria. 2005. “Idle Rights: Employees’ Rights Consciousness and the Construction of Sexual Harassment Poli-
cies.” Law & Society Review 39(1): 83–124.

Marshall, Anna-Maria. 2006. “Consciousness in Context: Employees’ Views of Sexual Harassment Grievance Procedures.” In
The New Civil Rights Research: A Constitutive Approach, edited by B. Fleury-Steiner and L. Nielsen, 101–116.
Aldershot/Burlington: Ashgate.

Mascini, Peter, and Eelco Van Wijk. 2009. “Responsive Regulation at the Dutch Food and Consumer Product Safety Author-
ity: An Empirical Assessment of Assumptions Underlying the Theory.” Regulation & Governance 3(1): 27–47.

Merry, Sally Engle. 1990. Getting Justice and Getting Even: Legal Consciousness Among Working-Class Americans. Chicago:
University of Chicago Press.

Moore, Tom W., and Wendy J. Casper. 2006. “An Examination of Proxy Measures of Workplace Spirituality: A Profile Model
of Multidimensional Constructs.” Journal of Leadership and Organizational Studies 12(4): 109–118.

Moustafa, Tamir. 2013. “Islamic Law, Women’s Rights, and Popular Legal Consciousness in Malaysia.” Law & Social Inquiry
38(1): 168–188.

Nielsen, Laura Beth. 2000. “Situating Legal Consciousness: Experiences and Attitudes of Ordinary Citizens about Law and
Street Harassment.” Law & Society Review 34(4): 1055–90.

Nielsen, Laura Beth. 2004. License to Harass: Law, Hierarchy and Offensive Public Speech. Princeton: Princeton University
Press.

OECD. 2011. Netherlands—OECD Better Life Index https://www.oecdbetterlifeindex.org/countries/netherlands/ (accessed
May 30, 2023)

Preston-Shoot, Michael, and Judy McKimm. 2013. “Exploring UK Medical and Social Work Students’ Legal Literacy: Compar-
isons, Contrasts and Implications.” Health & Social Care in the Community 21(3): 271–282.
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APPENDIX A

Survey questions and items.

Perceived obligation to obey the law:8

(M = 3.53; SD = 0.53; Cronbach’s α = 0.80)
(Completely disagree–completely agree; scaled 1–4)

• People should obey the law even if it goes against what they think is right.
• Disobeying the law is almost never justified.
• I always try to obey the law, even if I do not agree with it.

Support for the obligation to report extra income:
(M = 2.75; SD = 0.85; Cronbach’s α = 0.66)
(Completely disagree–completely agree; scaled 1–5)

• In my view, not reporting income from chores is benefit fraud.
• I do not think that you have to declare all income to the welfare office (R).9

• I have no problem with the fact that the welfare office can request my income.

Support for the obligation to apply for a job:
(M = 3.54; SD = 0.75; Cronbach’s α = 0.61)
(Completely disagree–completely agree; scaled 1–5)

• I find it ridiculous that it is determined for me how much I should apply for a job (R).
• I think it is right that over time you should accept all jobs.
• People who do not do their best to find a job should be cut back on their benefits.

Overall compliance:
(M = 4.11; SD = 0.62; Cronbach’s α = 0.78)
(Completely disagree–completely agree; scaled 1–5)

• I pass on as much information as possible to the welfare office.
• I do my best to comply with the welfare benefits rules.
• I honor the agreements with my welfare office as much as possible.

Compliance with the obligation to report extra income:
(M = 3.68; SD = 0.76; Cronbach’s α = 0.61)
(Completely disagree–completely agree; scaled 1–5)

• If I do paid chores for friends, I report this to the welfare office.
• If I occasionally get paid in cash for work, I do not report this to welfare office.
• I always report all income to the welfare office.

Compliance with the obligation to apply for a job:
(M = 3.27; SD = 0.76; Cronbach’s α = 0.53)
(Completely disagree–completely agree; scaled 1–5)

8See Tyler (1990); Hertogh et al. (2012).
9Reversed item.
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• I do my best to find a job as soon as possible.
• I do not apply for a job more than necessary (R).
• I accept all the work that is offered to me.

Intended future compliance:10

(M = 3.54; SD = 0.67; Cronbach’s α = 0.72)
(Completely disagree–completely agree; scaled 1–5)

• From now on, I will do what the welfare office asks of me.
• I do not care about the welfare office anymore (R).
• From now on, I will do my best to cooperate with the welfare office.

Legitimacy of the welfare office:
(M = 3.07; SD = 0.74; Cronbach’s α = 0.77)
(Completely disagree–completely agree; scaled 1–5)

• How much do you trust the welfare office?
• The welfare office abuses vulnerable people (R).
• The welfare office acts in the interest of benefit recipients.
• The welfare office fulfills its commitments to benefit recipients.

Procedural justice:11

(M = 3.10; SD = 0.77; Cronbach’s α = 0.85)
(Completely disagree–completely agree; scaled 1–5)

• The welfare office treats welfare recipients fairly.
• The welfare office treats people with respect.
• The welfare office honors its commitments.
• The welfare office explains why certain decisions are taken.
• The welfare office gives people little chance to tell their side of the story (R).

Punitive enforcement:12

(M = 3.51; SD = 0.91; Cronbach’s α = 0.91)
(Completely disagree–completely agree; scaled 1–5)

• The welfare office is like a policeman; they punish me if I do not comply with the rules.
• The welfare office puts me under pressure to look for a job.
• The welfare office threatens with punishment if I do not apply for a job.

Persuasive enforcement:13

(M = 3.01; SD = 0.86; Cronbach’s α = 0.83)
(Completely disagree–completely agree; scaled 1–5)

• The welfare office is like a coach; they help me to comply with the rules and to find a job.
• The welfare office is like a teacher; they explain the welfare benefits rules.
• The welfare office explains well what is expected of me.

10See Hertogh et al. (2012).
11See Sunshine and Tyler (2003); Reisig et al. (2012).
12See Mascini and Van Wijk (2009).
13See Mascini and Van Wijk (2009).
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• The welfare office encourages me to look for a job.
• The welfare office gives good tips to get a job quickly.

Probability of sanction:
(M = 3.89; SD = 0.62; Cronbach’s α = 0.77)
(Completely disagree–completely agree; scaled 1–5)

• I think there is a good chance that the welfare office checks whether I comply with the rules.
• I think that the welfare office will find out if I do not look for a job.
• I think that the welfare office will find out if I do not declare my income.
• If the welfare office finds out that someone does not comply with the rules, the chance of a fine
is high.
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APPENDIX B

Operationalization of welfare clients’ legal consciousness and welfare clients’ assessment of welfare
officials’ legal consciousness.14

Welfare clients’ legal consciousness:

Welfare clients’ assessment of welfare officials’ legal consciousness:

Element Variable

Worldview Perceived obligation to obey the law

Perception Support for the obligation to report extra income

Support for the obligation to apply for a job

Decision Overall compliance

Compliance with the obligation to report extra income

Compliance with the obligation to apply for a job

Intended future compliance

Element Variable

Worldview Legitimacy of the welfare office

Procedural justice

Perception Punitive enforcement

Persuasive enforcement

Decision Probability of sanction

14Based on Chua and Engel’s (2019, pp. 336–337) “three elements of subjectivity”: worldview, perception and decision.
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