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UNITED STATES COURT OF APPEALS JUL 19 1895

FOR THE NINTH CIRCUIT

UNITED STATES OF AMERICA
Plaintiff - Appellee,

N

DUWAMISH INDIAN TRIBE; SNOHOMISH INDIAN TRIBE,
STEILACOOM INDIAN TRIEE,
Plaintiffs-Intervenors-Appellants,

N

STATE OF WASHINGTON; NISQUALLY INDIAN TRIBE; HCH INDIAN
TRIBE; LUMMI INDIAN NATION; SKOKOMISH INDIAN TRIBE; JAMESTOWN
BAND OF S'KLALLAMS; LOWER ELWHA S’'XLALLAM TRIBE; PORT GAMBLE
BAND OF S’'KLALLAM; MUCKLESHOOT INDIAN TRIBE; QUINAULT INDIAN
NATION; QUILEUTE INDIAN TRIBE; TULALIP INDIAN TRIBE; MAKAH
INDIAN TRIBE; SUQUAMISH INDIAN TRIBE; PUYALLUP INDIAN TRIBE;
SWINOMSIH INDIAN TRIBAL COMMUNITY; NOOKSACK INDIAN TRIBE;
UPPER SKAGIT INDIAN TRIBE,

Defendants - Appellees.

APPEAL FROM THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WASHINGTON

BRIEF OF THE APPELLEE LUMMI INDIAN NATION

Daniel A. Raas

Raas, Johnsen & Stuen, P.S.
1503 B Street: —Pi 0. Box 5746
Bellingham, Washington 98225
(360) 647-0234

Attorneys for the
Appellee Lummi Indian Naticn
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I. STATEMENT OF JURISDICTION
(Circuit Rule 20-2.2)

The Lummi Indian Nation agrees with Appellant’s Statement

of Jurisdiction.
IT. ISSUE PRESENTED FOR REVIEW

The Lummi Nation agrees with Appellant’s Statement of the

Issue presented for review and Appellant’s standard of review.
ITII. STATEMENT OF THE CASE

Three groups of individuals organized as the Duwamish
Tribe, the Snohomish Tribe, and the Steilacoom Tribe, appeal
from the Order of the District Court for the Western District
cof Washington denying their motion under Fed. R. Civ. Pro.
60(b) (6) requesting that the district court reopen its
judgment entered March 23, 1979, in order to permit (1)
discovery into the mental competence of now deceased United
States District Court Judge George H. Boldt at the time he
entered this judgment and the circumstances surrounding his
signature of the Findings of Fact, Conclusions of Law and
Judgment on March 23, 1979; and (2) if appropriate, an
evidentiary hearing to present evidence obtained in such
discovery. The motion was based upon the death certificate of
Judge Boldt and upon an article appearing in the Seattle Post-

Intellengencier both of which suggested that Judge Boldt had

at some time suffered from Alzheimer’s Disease.



The appellants seek discovery, and if appropriate, an
evidentiary hearing, into Judge Boldt’s competence to enter
the Findings of Fact, Conclusions of Law, and Judgment on
March 23, 1979, and the circumstances surrounding the entry of
these documents.

IV. POSITION OF THE LUMMI NATION

The Lummi Nation takes no position on whether the Rule

60 (b) motion of the appellants should be granted or denied.
V. STATEMENT OF RELATED CASES

Appellees agree with appellants’ statement.

DATED this 17th day of July, 1995.

Respectfully Submitted,

OFFICE OF THE RESERVATION ATTORNEY
RAAS, JOHNSEN & STUEN, P.S.

Dae VG fa.

Daniel A. Raas, WSBA NO. 4970
Of Attorneys for the Lummi Indian
Nation
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UNITED STATES COURT OF APPEALS
FOR THE NINTH CIRCUIT

CERTIFICATE OF SERVICE
I hereby certify that I served the documents listed below
by personal service or by causing to have mailed a copy of
same, postage prepaid, on July 17, 1995, to the persons

required to be served in this matter whose names appear on the

following:
1. Master Service List, revised June 27, 1995;
The documents served are as follows: (i) Certificate of

Service, and (ii) Statement of Appellee Lummi Indian Nation.

DATED this 17th day of July, 1995.
Respectfully Submitted,

OFFICE OF THE RESERVATION ATTORNEY
RAAS, JOHNSEN & STUEN, P.S.
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Daniel A. Raas, WSBA NO. 4970
Of Attorneys for the Lummi Indian
Nation




All Subproceedings

JUDICIAL

Judge Barbara Rothstein
%Clerk, U.S. District Court
1010 Fifth Avenue, Room 215
Seattle, WA 98104

(206) 553-2740

(all but sub #89-3)

Honorable Bruce Rifkin
Clerk of the Court
U.S. District Court
215 U.S. Courthouse
1010 Fifth Avenue
Seattle, WA 98104-1189
(206)553-5598

FTS 8-399-5598

PLAINTIFES’ COUNSEL

Dr. Gilbert Pauley
School of Fisheries
University of Washington
WH-10

Seattle, WA 98195

(206) 543-6475

-- All Filings

Christopher L. Pickrell

U.S. Attorney

Western District of WA
3600 SeaFirst Ave. Plaza

Seattle, WA 98104-3190
(206) 553-7970

FTS 8-399-7970

William A. White, AUSA
U.S. Dept. of Justice
Indian Resources Section
2Environment & Natural
Resources Division

P2. O. Box 44378
Washington, D.C. 20026-4378
(202) 272-4125

FTS 8-272-4125

Allan E. Olson

A. J. Kuntze II

P. O. Box 817

LaConner, WA 58257

(206) 466-3163

Attorneys for Swinomish Indian
Tribal Community

Phillip E. Katzen

Allen H. Sanders

Debora Juarez

Evergreen Legal Services

101 Yesler Avenue, Suite 301
Seattle, WA 98104

(206) 464-0838

Attorneys for Jamestown, Lower
Elwha, Pt. Gamble Bands of
Klallams, Nisqually, Nooksack,
Sauk-Suiattle, Skokomish,
Squaxin Island, Stillagaumish
Tribe, and Upper Skagit Tribes



Mason D. Morisset
PIRTLE MORISSET, et al
1115 Norton Building
801 Second Avenue

Seattle, WA 98104-1509
(206) 386-5200
FAX (206) 386-7322

Attorney for Tulalip Tribes

Kevin R. Lyon

P. O. Box 10339

Olympia, WA 98502

(360) 786-5005

Attorney Squaxin Island Tribes

Richard Reich

Office of the Reservation
Attorney

P. O. Box 189

Taholah, WA 98587

(206) 276-8211

Attorney for the Quinault
2Indian Tribe

Annette Klapstein

John Howard Bell

Law Office, Puyallup Tribe
2002 East 28th Street
Tacoma, WA 98404

(206) 593-0228

FAX (206) 272-9514
Attorneys for the Puyallup
Indian Tribe

Bill Tobin

P. O. Box 1425

Vashon Island, WA 98070
(206) 463-3147

Attorney for the Nisqually
Indian Tribe

Elizabeth F. Meanus

In-House Counsel

Yakama Indian Nation

P. O. Box 151

Toppenish, WA 98948

(509) 865-5121 Ext. 594
Attorney for the Confederated
Tribes and Bands of the Yakama
Indian Nation

Marc Slonim, Rich Berley

John Arum

ZIONTZ, CHESTNUT, et al

4th & Blanchard Bldg.

2101 Fourth Avenue #1230
Seattle, WA 98121

(206) 448-1230

Attorney for the Makah Indian
Nation

Robert L. Otsea

Laura Ann Lavi

Office of the Tribal Attn.
39015 172nd Avenue S.E.
Auburn, WA 98002

(206) 939-3311

Attorneys for the Muckleshoot
Indian Tribe

Peter C. Monson

Indian Resources Sect., Denver
Environment & Natural Resource
Division

U.S. Dept. of Justice

999 18th Street, Suite 945
Denver, CO 80202

(303) 294-1900

John Sledd

P. 0. Box

Sugquamish, WA 98392

(206) 598-6295

FAX (206) 598-6295
Attorney for the Suquamish



Kathryn Nelson

Charles Douthwaite
EISENHOWER, CARLSON

1200 First Interstate Plaza
Tacoma, Wa 98402

(206) 572-4500

Attorneys for Pt. Gamble
Klallam Indian Tribe

Nettie L. Alvarez

1420 Fifth Avenue Ste 2200
Seattle, WA 98101-4328
(206) 224-2882

Attorney for the Hoh Indian
Tribe

Jill A. Salmi

380 Broderick Bldg.

615 Second Avenue
Seattle, WA 98104

(206) 467-6338

Attorney for the Duwamish,
Snohomish and Steilacoom
Indian Tribes

Tim Atkeson

1700 Lincoln Stret Ste 4000
Denver, CO 80203

(303) 863-1000

Co-Counsel for the Snohomish
Tribe

Mary Gabrielle Sprague

1200 New Hampshire Ave. NW
Washington, D.C. 20036

(202) 872-6700

Co-Counsel for the Snohomish
Indian Tribe

Dennis J. Whittlesey

1201 New York Avenue, N.W.
Suite 1000

Washington, D.C. 20005

(202) 962-48333

For the Duwamish & Steilacoom

Vernon Peterson, Esq.
Regional Solicitor’s Office
U.S. Dept. of Interior
Lloyd 500 Bldg., Suie 607
500 N.E. Multnomah Street
Portland, Oregon 97232

Leslie Rarnhart

P. O. Box 187

La Push, WA 98350
(206)374-5695

Attorney for Quileute Indian
Nation

Jeffrey Jon Bode

215 West Holly Street # G-17
P. O. Box 6092

Bellingham, WA 98227-6092
(206) 734-4219

Counsel for the Nooksack
Indian Tribe

David S. Vogel

1613 Smith Tower

506 Second Avenue

Seattle, WA 98104
(206)623-0900

Counsel for the Stillaguamish
Indian Tribe

David C. Shiltin

Martin W. Matzen

Environment & Natural
Resources Division

Appellate Section

P.O. Box 23795 L’'Enfant Plaza
Station

Washington, D.C. 20026
Counsel for the United States



-- All Filings

DEFENDANTS’ COUNSEL
John W. Hough, Sr. AAG
905 E. Plum Str., Bldg. 3

P. O. Box 40100

Olympia, WA 98504-0100
(206) 753-6228

Attorneys for the State of
Washington

Fronda C. Woods

Assistant Attorney General
P. O. Box 40100

Olympia, WA 98504-0100

AMICUS COUNSEL --

Robert K. Costello,
Jay Geck
Highways-Licenses Bldg
6th Floor

P. O. Box 40100
Olympia, WA 98504-0100
(206) 753-2493

FAX (206) 586-2756
Attorney for Depts. of
Fisheries and Wildlife

ANG

Initial Pleadings

Robert Zuanich

4209 21st Avenue W

Suite 301

Seattle, WA 98199

(206) 283-7733

Counsel for Puget Sound
Vessel Owners Assoc. and Gary
Westman

Paul L. Anderson

1326 Fith Avenue Ste 654
Seattle, WA 98199
(206)282-9725

Counsel for Washing Trollers
Association
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