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B ILlentpansHoM gome ydensix 21 mapta 2023 roga cocToOsIIOCH TPAAULIMOHHOE €XKe-
roJiHOe coOpaHue TEOPETUKOB MpaBa.

CoOpanue mpoBoAWIOCH B (opMaTe MEXAYHAPOAHOW HAaydyHOH KOH(EpEeHIHH Ha
temy «IIpobrema npas uenoseka B Tpynax U3uClI npu IIpaBurensctee PO (x 75-netuio
npuHsaTus BeeoOell nexnapanuu npas venoBeka)». B atom rogy U3uCIl npu [Ipasu-
tenbcTBe PO ormeuaer 100-neTHuit roOuieil. Bo MHOTHX Hay4HBIX JOKJIaIaX OTMEdYanach
poib yueHbIX MHCTUTYTa B pa3BUTHM AaHHOM NMPOOJIEMATHKU B IIPABOBOM HayKe, KpOMe
TOTO, OBUTM TPOBENEHBI MPE3CHTAIMH TPYAOB YYEHBIX MHOTOJIETHEH JTaBHOCTH, JIEMOH-
CTPUPOBAJIHCH CHAiIbI ¢ poTOrpagusaMu MepBbIX COBETCKUX HCCIIEOBATENeH Mpasa u ap.

B koH(}epeHuy NpUHAIN yIacTHE POCCUHCKHUE U 3apyOexKHbIE TOCy IapCTBEHHBIE Jie-
STEJH, BEAYIINE YYEHBIC-FOPUCTHI B OOJIACTH TEOPHH MpaBa, MPEACTABUTENN HCTOPUYE-
CKUX M UHBIX 0011ecTBEHHBIX HayK. DopyM oTKpbuIa qupekTop MHCTHTYTa 3aKOHOATEb-
CTBa M CPaBHUTENBHOTO MpaBoBeneHus npu IIpasurensctee PO, akanemux T.5. Xabpu-
eBa. Ha ruieHapHOM 3acellaHMM C NPUBETCTBEHHBIM CJIOBOM BbhIcTynuia A.A. Kiwmmiac,
npencenarens Komutera Cosera @epepanyu N0 KOHCTUTYIIHOHHOMY 3aKOHOAATENbCTBY
U TOCYIapPCTBEHHOMY CTPOUTENIBCTBY, 1.10.H., Ipodeccop, 3aB. Kapeapoil Teopuu npasa u
rocynapcta FOpununueckoro uncrturyta PYJIH. B goknane ceHaTop KOCHYJICS BOIpoca
0 MEPEOCMBICIIEHNH YHHUBEPCAIBHOTO XapakTepa IpaB dYellOBEKa W BO3MOXKHOCTH HX
Ha/JIHAIIMOHAJBHOM 3alllUThI, OTMETUB, YTO OSKCIEPTaMHU B OOJACTH MEXKIYyHapOIHOTO
IIpaBa KOHCTaTHPYETCsl KPU3HC COBPEMEHHOM MEXAYHAapOAHON CHCTEMBI 3allUTHI NpaB
rpaxnaad. OTmeuaeTcs Takke HeI((EKTHBHOCTH PabOTHI KOHTPOJIBHBIX MEXaHH3MOB,
(YHKIMOHUPYIOIIUX B TOM YHUCIIE U B paMKaX YHUBEPCAIBbHBIX JOTOBOPOB O 3alIUTE MpaB
yenoeka OOH. JIoknaauuk KOCHYJICS TEMBbL, CBA3aHHOM ¢ MpeKpalleHneM uieHcTra Poc-
cuiickoit ®@enepanun B CoBere EBpombl U 0 MepCcrneKTUBax CO3/aHUS albT€PHATUBHBIX
ECIIY mexrocynapcTBEHHBIX CyJeOHBIX opraHoB. DakT mpekpaieHus wieHcTBa Poccuu
B Cosere EBponsl mogHumaer Bompoc coznanus «aHanoroB ECITU» na 6aze EBpasmii-
CKOT'0 3KOHOMHUYECKOro coro3a min Coro3Horo rocynapctsa PO u benapycu. Brickasbia-
F0TCsl, HAaIpUMeEp, NPEUIOKEHUS 0 co3aaHuu EBpasuiickoro cyna no mnpasam uenoseka. 1o
MHeHuo A.A. Knumaca, JaHHBIH BOIPOC MOXKET MOMJICKATH OOCYKICHUIO TOJBKO
C YYETOM JaIbHEHIINX HMHTErpallMoOHHBIX MpoueccoB. [Ipexne, yeM co3gaBaTh HOBBIE
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MCKTOCYAapCTBCHHBIC CYILC6HI)IC HUHCTUTYTHI, HCO6XOI[I/IMO JOTrOBOPUTHCA OTHOCUTEIIBLHO
o0I11eTo MOHUMaHusl 00beMa U COZIePKAHUS MTPAB, UX MEHHOCTH, TOTYEPKHYI CEHATOP.

IIpodeccop Kimmmac koHCTaTHPOBaI, YTO CO3JAaHHUS HOBOTO CHEIHAIHN3UPOBAHHOTO
CyJa IO TIpaBaM 4YelloBeKa B paMKax HallMOHAIBHOW CUCTEMBI HEe TPeOYyeTCsl, TaK Kak MpaBa
1 CBOOOIBI TPaXK/IaH yXKe MOJJIeKAT 3alIUTe B CyAax OO0IIeH FOPUCAUKIINH, a TAKIKE OTCTA-
WBAaIOTCS CPEJCTBAMH KOHCTHTYIIOHHOTO TIPaBOCY TSI

C oOcTosATENbHBIME AOKJIaAaMH BBICTYIHIIH Tipodeccop M.M. bopmmeBckwii, mpodec-
cop B.C. D63ees, mpodeccop B.H. CuntokoB u apyrue.

IOpumnyeckuit mactutyT PYJIH mpencraBmssn H.A. Biacenko, m.1o0.H., mpodeccop
Kadeaphl TEOPHUU TpaBa U rOCYIapCTBa, KOTOPHIH BBHICTYNIII Ha TJICHAPHOM 3aceIaHMH C
nokianoM Ha Temy «[IpaBa u cBOOOBI YeNIOBEKA U OTKJIOHSIOLICECS TOCYAAPCTBOY.

B Hawane cBoero BBICTYIUICHHUS AOKIQAYUK OOpaTWi BHHUMaHHE Ha aKTYaIbHOCTb
TeMbl coOpanus. [1o ero MEHEHHIO, BAXKHOCTE ITPOOJIEMBI, TOCTaBiIeHHOW MHCTHTYTOM, 00Y-
CJIOBJIEHa MHOKECTBOM COBPEMEHHBIX HEMPOCTHIX (akTOpoB. Peus uaeT o mpomomkaro-
IIeiics Crenonepanyuy Ha YKpanHe, PeKUMe MEeXKAYHAPOIHBIX CAHKIIHHA, MEKIYHAPOIHOM
Teppopu3Me (B3PBIB Ta30MPOBO/IA), TOJUTHIECKONW AUCKYCCHH O MPaBOMEPHOCTH BBIBO3a
JeTell U3 BOCHHO-OMACHBIX PETMOHOB YKpPaWHBI, HEMoAAep:kaHus HecucTeMHbIx CMMU,
AKTHUBHOM HCIIOJIb30BAHUM MHCTUTYTAa MHOCTPAHHBIX ar¢HTOB U AP. I[aHHI)Ie O6CTO$1T€.HI)-
CTBa TPeOYIOT OCMBICICHHS, B TOM YHUCJIEC M IOPHIUYECKMMU HAayKaMU W, KOHEYHO, B
TIepBYIO OoUYepenb, TEOpUeH rocynapcTsa u npasa. Kakue 3to npobnemsr? NHade roBops,
YTO HYXIAC€TCA B OCMBICJICHUH, OLICHKE U BBIpa6OTKe COOTBCTCTBYIOIIUX pCKOMGHHaHHﬁ?
VYka3zaHHbIe (DaKTOPHI MMOPOXKIAIOT MPOOJIEMY KadyecTBa COBPEMEHHOW TOCYapCTBEHHO-
CTH — W €BPOIEHCKOW, M OTEUECTBEHHOH; OCOOCHHO TOCYAapCTBEHHOCTH OBIBIIHX
B coctaBe CCCP coro3HBIX pecnyOauKk. Bo3HHKaET ¥ BOIPOC O COCTOSSHUH MOJTHTHIECKHIX
PEKHUMOB, UX JMHAMUKE U HANIPABIICHHS IBUKCHUS, COACPKAHUHU TOCIIOICTBYIOMIEH 1 1e0-
JIOTUH, 0COOEHHOCTSX TOCYIapPCTBEHHO-MTOIUTHYECKOTO MBIIIUTEHUST. MOKHO JIH CETOTHS C
MIOJTHOW YBEPEHHOCTHIO CKa3aTh, uTo B EBpone, CILIA, Poccun rocrnoncTByoT inbepab-
Has UACOJI0THUA U HHGepaanoe MelaeHne? He BLITECHSIOT JIU ee KOHCEPBATHUBHOEC MUPO-
BO33pEHHE, HICONIOTUS OKaTHOW M pacyeTIMBOW» UACHTUYHOCTH? B cBere cka3aHHOTO
Tak)Ke KpaliHe aKkTyajbHa CUTYyallusl B MHPE C IIpaBaMH YeJIOBEeKa.

Joxiaquuk noA4epKHyJI, UTO Nepe]l FOPUANUYECKON HAYKOM, B TOM YHCIIE OTEYECTBEH-
HOW, CTOSAT HENlerKhe 3a/a4yu, He 3aMedaTh UX MBI He uMeeM mnpasa. U 31ech Bo3HUKaeT
MIPUHINITHAIEHO Ba)KHBIM BOIPOC: KaKas METOAOJIOTHS, KaKOH MOJXOJ B MUCCIEAOBAaHUU
rocyaapcTa HaubOosee 3 GeKTUBHBIN, HanOoJIee 1eHCTBEHHBIMH.

COBpeMCHHaH O6HI€CTB€HH3$I IMpaKTUKa, OTMETUII JOKIIAAYUK, OTMEJIa aKTYaJIbHOCTh
TOCIIOJICTBYOIIINX COBCEM HEJABHO HJIEH CEPBUCHOTO TOCYJapCTBA, (PaKTHIECKOTO OTMH-
paHus» GYHKIUHN NPUHYKCHUS, PACTBOPEHHUSI TOCYJAPCTBEHHOCTH B CTPYKTYypax oOIie-
CTBa U JIp.

OpHaKo UeH CHIBLHOTO FOCyIapcTBa O4YeHb OBICTPO CTA HAOWUPAThH MOMYJISIPHOCTh
n Havanu aktuBHO paszBuBathes (Kepumor A.Jl., Kykenn WM.H., cenarop IlymkoB A.K.
u 1p.). [Ipoeccop D63eeB b.C. BricTymm eme ¢ 6osee KeCTKOW M OMacHOU Uaeel BO3-
MOXKHOCTU HAJIEJICHUS TJIaBBl TOCYAPCTBa TaK HA3bIBAEMBIMH «CKPBITBIMIY (MCKITIOYH-
TEJIHHBIMH ) TIOJTHOMOYHUSIMHU Ha OCHOBE HAJIO3UTHBHOTO IIpaBa roCyIapCTBEHHOW HEOOXO-
JAUMOCTH. JIYMaIO, 4TO BpsAJ JIX HYKHbBI KOMMEHTapUH O TOM, K UEMY MOT'YT IIPUBECTU Ta-
KOO IIJIaHa CYXKJEeHUs. POCCHIICKONM HCTOPUH BCE 3TO JTABHO U3BECTHO.

A 49TO TpejIaraeT mo MmocTaBJIeHHBIM poOIeMaM KIIacCHYecKas JOKTPUHA rocyaap-
CTBEHHOCTH, 33JaeTCS BOMPOCOM BBICTymaromuii. OTBET MOXHO HaWTH y ApPHCTOTENS,
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KOTOPBIN CBOECH MPO30PIUBOCTHIO U TEHUATBHOCTBIO MPEICcKa3al BO3MOXKHOCTD TAKUX CH-
Tyaluii MHOTO COTEH JIeT Ha3al. Peub uier o Tak Ha3pIBaeMOM 370POBOM TOCYIapCTBEHHO-
CTH U TaKUX €€ KPUTEPHSIX, KaK JOOPOIETENb U CUACThE.

Kax npumeps! OTKIIOHEHUH OT JaHHBIX OPUEHTHPOB APHUCTOTENH CINTAET MPEBpaIe-
HUE LAPCKOW BIIACTH B THPAHWIO, HAWXYIIINM BPEIOM ISl TOCYAapCTBEHHOTO MeXa-
HU3Ma — y3yprHamuio QyHKINH IpeACcTaBUTENbHON BIACTH U JIP.

Brnacenko H.A. cunTaer, 4To B HacTosiIee BpeMsi HEOOXOIUMO CO37]aHUE OCHOB TEO-
PUU OTKJIOHSIOLIETOCS TOCYNapcTBa. UTO 31€Ch JNOJKHO SIBUTHCS TJIABHBIM, KPaeyroib-
HeiM? [Ipek/ie Hy>)KHO TPEKPATHTh «IPBDKKI» OT CEPBUCHOTO rOCYAapCcTBa, TOCYIapCTBa
YCIIyT 715 001IecTBa K CHIIBHOMY TOCYJapCTBY, A4 eIlle C INACPOM, 00JIaAafoIIuM «HaIO-
SUTUBHBIMW» MOJHOMOYHAMU B IIMOXY KPHU3HUCHBIX CHTyaHI/Iﬁ, HKO6BI BBITCKAKOIIUX M3
OCHOBHOTO 3aKOHa.

Hy»xHo pa3pabaTriBaTh, BO-TIEPBBIX, IPUIHHEI cO0eB, poBaioB (Jloncdma), Head-
(heKTUBHOM MOJIUTHKU TOCYAAPCTB; BO-BTOPBIX, HY’KHO OCMBICIUTE H MPEIIOKHUTD (IpY-
TUMH CIIOBaMH — JIONIOJIHUTH APHUCTOTENs) KPUTEPUU 3IOPOBOU TOCYAapCTBEHHOCTH.
31ech, KOHEYHO, OTIPEIEIICHHOE MECTO JTOJKHBI 3aHAThH OJIarONoIydre HaceleHus, T0CTa-
TOYHOCTb MIEHCHOHHOTO COJIEPKaHus, OecIiaTHbIe 00pa30BaHUE M MEAMIIMHA U T.1.

K ¢dopmam OTKIOHEHHMIA, CUUTAET JOKIAMINK, MOKHO OTHECTH MMUTAIMIO TOCYIap-
CTBEHHBIX (D)YHKIIHIA, BRIXO/ U3 MEXTYHAPOIHBIX opraHu3aluii (Berxo u3 Cosera EBporbl
I'pennm (1974 1.), Poccum (2022 r.), Beixon u3-nox ropucaukimu ECITY, ycurenne pomu
«3aKOHO/IATEIbCTBA TOCYIAPCTBA» H JP.).

Hcxonst u3 ckazaHHOTO, MMOAYEPKHYJ TOKIA UMK, B HACTOAIIEE BpeMs BAXKHO paspa-
0aThIBaTh TEOPHUIO OTKIIOHSIONIETOCs TocymaperBa. Kak mpencraBisercs, €e MOKHO, C J0-
JIeH YCIIOBHOCTH, HA3BaTh aICKBATHOM METOMOJIOTHEH OCMBICICHHS MPOUCXOISIINX COOEB
B COBPEMEHHOM TOCYJapCTBEHHOCTH.

[InenapHoe 3acemaHme 3aBEpIIMIIOCH MPE3CHTAIlMEH TeMaTWYecKoro HoMepa
xypHana (Ne 4, 2022) «Bectauk Poccuiickoro yauBepcutera Apyx06 Hapo1oB. Cepusi:
IOpuanueckue Haykm» — I[lamMaTHuUKH coBeTckoro mpaBa. JKypHan NpeACTaBUI 3aM.
. penpaktopa u3naanus Bracenko H.A., KOTOpbIi 3a0CTpriI BHUMaHUE Ha COJIEPIKATEINb-
HBIX MOMEHTAaX BBIITYCKAa M OTBETHJI HA MHOTOYUCIIEHHBIE BOTIPOCHI.
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