
ALTERNATIVE DISPUTE RESOLUTION: 

THE HAWAII MODEL 

Pater -G. Aditer and David B.. Chandler 

"The nearest thing to eternal life 

On earth 26 a lawsuit.” 

-Sid Wolinsky 

Sociologists have long been intrigued by the role 
conflict plays in enhancing group cohesiveness (Coser, 
1956) and in accomplishing social change (Dahrendorf, 
1959). t6cc well studied iS the etiology of conflict 
and the alternative procedures, both naturally occur- 
ring and socially engineered, which resolve disputes. 
Disagreements between individuals, within groups, and 
between groups seem to be universal. They arise from 
differences in values, beliefs, and experience, from 
Competition for limited resources, and from perceived 
ficks tO Security. Disoutes seem to have natural his- 
tories. When perceived grievances cannot be resolved 
ak an early, anformal and interpersonal level, dis- 
putes may result. One model of the transformation of 
disputes describes this general process. 

Felstiner, Abel, and Sarat (1981:3~4) have shown 

how unperceived, adverse experience will, under cer- 
tain conditions, become consciously recognized 
("naming"), altered into grievances when and if a 
S0urce Of the injury is identified (“blaming”), and 

turned into Manitest conflict if any claims made are 
rejected or avoided. Unresolved conflict, in turn, * 
may escalate in a variety of ways. New actors may 
wittingly or unwittingly be swept into disagreement. 
New issues may emerge as interests shift or as new 
information becomes available. Positions may harden 
over time and the dispute may be protracted by exter- 
nal events. As the: cost of contention increases, con- 

flict typically antensifies. . Lert. unchecked,. any 
Gispuce runs the risk of Spiralling into. psychological 
or physical warfare. 

ConE~ELLCE Resolution 

Contlicts that escalate into disputes can also be 
resolved by avoidance, bargaining, and competitive 
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substitution. More common in Western societies is 
their transformation into legal and administrative 
battles and the use of judges and juries to impose 
outcomes. Formal resolution procedures vary greatly 
(Sander, 1982) but perform common social functions: 
the allocation of authority, the interpretation of 
relationships, and.the Sanctioning of behavior (Schur, 
1968). Governed by explicit rules, courts and other 
formal forums provide a factual and orderly process 
for decision-making and systematic methods of compli- 
ance and social control. hegal recourse, however, has 

built-in limitations. _[f 1s Gxpensive, time consuming, 
and complicated. Because of the court's formality, 
conflict must often be reduced to its narrowest and 
sometimes least meaningful dimensions. Likewise con- 
flict is not always terminated by judgment. In the 
win-lose atmosphere of the adversarial system, com- 

promises where both parties gain may not be found. 
The system then encourages more litigation (appeals 
and countersuits), additional expenses and delays, and 
the problem of legal overload {Ehriich, 1976; Marcus, 
Neo WES) ae 

As an adversarial system, American legal process 
seems to recapitulate Greek and Roman traditions in 
which trained gladiators (lawyers) do face-to-face 
combat (litigation) in a ritualized and mysterious 
arena (the courtroom) before an ultimate authority 
(the judge) who must—according to the rules of the 
game—find one-party a loser. Litigation and. adjudi— 
cation are important functions in a complex.society. 
They do not, however, guarantee Ehat “Dersonal justice" 
—an individual's private sense of fair play—-will be 
served. Nor does court processing inherently imply 
compliance which often must be sought in separate legal 
actions. In civil cases one sometimes wins the case 
but. cannot collect’the judgment. Of course, asa 
practical matter, most "justice" is negotiated by 
opposing lawyers in the shadow of the law. Settlement 
conferences and negotiated pleas dispose of the vast 
majority of civil and criminal cases before trial. 

Since the 1960s a modest but significant social 
movement aimed at creating viable alternatives has 
started in the U.S. and. ofher countries {Alper and 
Nichols, 1981). Conceiliation,. aroieration,. Iho 
offer-,arbitration, rent-a-judge, mini-triais, fact 

finding, the use of an ombudsman, masters or referees 

are all gaining credibility. More significant, per- 
haps, is the emergence of privately incorporated 
peacemaking programs that provide direct services to 
families, neighborhoods, and the public-at-large. 
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Mediation, the foremost method used in such programs, 

involves a neutral third-party who helps people in 

conflict come to a voluntarily negotiated out-of-court 

settlement. A mediator has no power to render deci-~ 

sions, to force people into agreements, or to judge 

right and wrong. To the contrary, mediators use a 

variety of techniques to help people communicate, 

negotiate, and then formulate specific agreements that 

are fair by (ne Gisputants' Own Gefinition. 

As a method of conflict resolution, mediation can 

be an intermediate step between private negotiation 

and adjudication. The neutral mediator convenes 

Meetincs; acts ac a facilitator, Nelps defuse inter- 

personal animosities, sends and carries messages, and 

helps all parties focus on potential solutions to the 

issues that divide them. Historically, mediation has 

been most closely associated with labor-management 

bargain .g (simkin, 19/1). In the last two decades, 

however, the range of applications has expanded 
@ramatically ana will continue to expand: environ= 
mental and land-use conflicts, divorce disputes, con- 

sumer problems, disputes over educational placement 
(Chandler and Braggs, 1983), and conflicts that arise 

in the home and workplace. The idea of mediation is 
Wot new (Nader and Todd, 1978: Gulliver, 1979; Witty, 
1980). It has been rediscovered and developed for 
contemporary social problems. The need is great and 
being recOgnized. Social scientists have a Signifi- 

Cant role to play in studying and developing the 
relatively untapped potential of alternative dispute 

resolving tools. 

The Hawaii Model 

The use of non-adversarial techniques to resolve 
interpersonal problems is not new in Asia and the 
Paecieic. In China, extrajudicial mediation takes 
place through the use of two hundred thousand semi- 
official People's Mediation Committees operating in 
both rural and ucban areas. in Japan the "“Jidan" 
System GF police Conciliation along with the use of 
lawyer-Conciliators in Civil and marital disputes is 
Gommon: (Batnes and Adier, 1983). «Historically, in 

Hawaii and other island systems in the Pacific, natural 
dispute resolving mechanisms were used for conflicts 
arising within and between families. The best-known 
example of this is the traditional Hawaiian group dis- 
CUSSION, 70 ClCiOpo®, Meaning “Lo set right” (Pukul, 
Ct.al., |812-: Shock, 19201)5 Drawing On its Own. as 

Weil ae Otner resources,  Hawali Nas, Since 1979, 
developed still another system. 
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In. 1978,. two political, scientists from the Univer-— 
sity of Hawaii and their students began to interest 
othérs in the idea of bringing community-based “minor 
dispute" mediation to Hawaii (Becker and Slaton, 1981). 
A committee of the Makiki Neighborhood Board, chaired 
by lawyer H. William Burgess, and the political science 
department each started similar programs in late 1979. 
Unlike many of the mediation programs started in main- 
land U.S. cities’ and Canada both of Hawaii's programs 
began to receive significant numbers of disputes from 
the courts and other agencies and: from efforts at 
public education. Within’a year the mediators from 
the University program were working closely with the 
neighborhood board program which had expanded into 
the Neighborhood Justice Center of Honolulu (NJC) to 
serve: the-entire’ island of Oahu. What began asa 
limited experiment to train and provide volunteer 
mediators’ at no cost to Citizens with minor disputes 
quickly became an island-wide program in which 
neighborhood, family, money, lifestyle disputes and 
even minor criminal matters were brought to mediation 
with considerable success. 

Mediation Philosophy and Training 

Over the past three years, the Neighborhood Justice 
Center fas been funded Troma variety of sources in 
cluding the U.S: Department-of Justice; state, county; 

and judiciary grants; and funds from local and main- 
land foundations. The Neighborhood Justice Center's 
first mediators were trained in 1979 by the Neighbor- 
hood Justice Center of Atlanta. Thes training Tasted 
a total°of over 40 hours; “Another 40 hour training 
was conducted for University mediators by the Institute 
of Mediation and Conflict Resolution of New York. 
Since that time) the Ndg@- of Honolulu has evolved its 

own training which emphasizes the neutrality of medi- 
ators, facilitation skills which allow disputants: to 
voice grievances and communicate these effectively, 
and an ideology which emphasizes the importance of 
disputant self-determination over a concern about 
getting agreements. There are now over 250 volunteer 
mediators who have received at least 40 hours of 
training. Many are human service professionals and 
attorneys who volunteer their time. Some are pro- 
fessionals in unrelated areas, and many are ordinary 
working people. 
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The Disputes 

Since it was established in November, 1979, over 

4,000 disputes have been brought to the attention of 

the NuJC. in almost half of these cases, the second 

party refused to mediate or the first party decided 

against oursuing tha-dispute.,.O0f. the: 53: percent,,in 

which both parties agreed to participate, almost one- 

halt were successtully.conciliated without the parties 
coming to the Center, typically through telephone.calls 

back and. forth by volunteer and paid staff at the 
Center. 

From November, 1979, to December, 1982, the paths 

by which disputes came to the Center varied consider- 
ably... Aimost bait (about 1,600) seemed .to.come 
diznecily from private ¢itizens..- These peopie.called 
the. Center as a result of vigorous. public.education 
programs or because friends or advisors such as 
attorneys had suggested it. (Overall.23° percent.were 
self-—"referrals" and 22 percent were "referred by 
Gthers.") About 25 percent of the cases originated in 
a government agency, mainly landlord/tenant disputes 
which were referred from the Office of Consumer Pro- 
tection in Honolulu. Another source of disputes was 
the Office of the Prosecuting Attorney which referred 
339 cases (9 percent); these were typically minor dis- 
putes criminalized with harassment,. trespass, or 
assault charges. Other sources included the judiciary 
(5 percent), family court (4 percent), legal aid (4 
percent), small. claims court.(2 percent) -and the police 
(2 percent). .Mediation was not obligatory.at the 
referral source, as a matter of policy, and there is 

NO indication that any coercion was: applied in: in- 
dividual cases. The intake of the Justice Center and 
the mediator frequently reminded disputants that medi- 
ation is a voluntary process and that either of them 
can discontinue or postpone the process. 

Prom all sources; there were over 1,312 landlord/ 

tenant disputes (36 percent). The next largest cate- 
gory was domestic disputes. (97/7 or 26 percent).  Con- 
sumer/merchant disputes were 13 percent (491), 
neighborhood disputes totalled 12 percent and disputes 
among "friends" were 6 percent. 

In the first three years (1980-1982), there were 
1,114 disputes mediated. With most disputes requiring 
only one session, that is an average of a little more 
than one mediation per day. 
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Some of the disputes are single issues, relatively 
unemotional disagreements which have a high agreement 
rate in Mediation. For example, the agreement rate in 
landlord/tenant disputes is close £6 85 percent and 
they rarely take more than one session with one medi- 
ator. On the other hand, mediation of post—-divyorce 
visitation disputes may take several sessions with a 
male and female mediator team and the agreement rate 
is closer to 60 percent. The Hawaii model of media- 
tion also uses highly trained volunteer mediators for 
more specialized and complex disputes such as divorce 
and environmental conflicts, an approach Ehat is unique 
in the United States and one that appears to be suc- 
cessful and accepted. 

Programs replicating the NJC's work are now 
beginning on the neighbor islands and are garnering 
strong 20cal”~ Support. “The NJC in Henolul@ fas also 
helped start similar programs in Berkeley, California 
and Halifax, Nova’ Scotia, both of which are Closely 
connected to universities and their sociology depart- 
ments. Courses in several University of Hawaii 
departments and a Master's level mediation program in 
Political Scaence have started. A few private, fee 
for service mediation programs are also beginning in 
Hawaii. The idea of non-adversial dispute resolution 
provided by well-trained volunteers seems to be estab- 
lished in Hawaii. 

Goals and Assumptions of Community Mediation 

A number of general ideas characterize mediation 
as a social movement and the people involved in it. 
First, in meditation, Conflict 1s not viewou as a prop- 

lem in and Of itself. * the aim of mediation isnot to 
Suppress argument DbUL LO give it meatingiut form. 
Most Jegal and political institutions assume conflict 
is an aberration, something to be investigated and 
then "treated," fixed, or suppressed. Mediators, on 
the’ other Mand, tend ©o ,eqard con lict ee 4a leqgiti-= 
mate vehicle for social, and in some cases, personal 

change, to achieve new, personally just and workable 
social relations. 

In mediation, the dispute and outcome of the dis- 
pute remains in the hands of the disputants. In con- 
trast to the adjudication process, mediation does not 
rely: on rules of evidence or formal process. ZTssues 
that involve underlying relationships may be, and 
often are, more Important than legal facts. ~Nor docs 
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mediation address itself to discovering truth and 

establishing fault. The emphasis is on future be- 

havior: mutually agreed upon ground rules that the 

parties can live by once they leave the neutral ground 

of the mediation process. 

Mediation pays great attention to the incentives 

and disincentives parties bring to interpersonal ne- 

gotiations. Here, the Asian view comes geo, Olay. . 1 

Chinese, the word “crisis” is divaded into. two, 1deo= 

Grams; Canger. and NOpDOrtumIty.|.. tne. response Of a 

mediator to a crisis—a dispute—runs parallel. In 

tne eariy or “forum” stage.of Nawaia/s mediation 

process, disputants have ample opportunity to air. their 

feelings and concerns without third party evaluation. 

In open session and in private meetings, the mediator 

helps each party to identify their needs and interests 

and to think through the "dangers" of their situation 

in their own words and own way. Once that is accom- 

plished, a mediator shifts into a later “problem 

solving" phase, a time when each party can explore 

their potential interests and needs. Here they can 

identify alternative ways of forging agreements. The 

focus 15.00. "Opporeunity.- 

Out of the mediation process itself flows the 

notion of empowerment. Disputants are neither coerced 

nor directed into specific, agreements. The dispute, 

and any agreement to end the dispute, must come from 

Gi] Scot etoe Ga Contiict. he mediator may’ carefully 
raise ideas to be considered and make "soft" proposals 
bul tie power £O accept or reject those ideas stays 
with the Gisputants.. This principle of mediation.is 

fundamental. Mediators may exert a great amount of 
Gontrol on the Organization of the meeting and care- 
fully gUiGe tne. dacspute resolution. process, but owner- 
ship and responsibility for the outcome always rests 

with the parties. 

In Hawaii, this principle of empowerment is 
Garries farther, This. is. in. contrast. to. the impetus 
in American society to see new and successful social 
innovations. turned into. paying jobs and: centralized 
bureaucratic routines. Leisure, recreation, medicine, 
6ducation, and the law all tend to illustrate this 
C@ycle...8 potential innovation 1S. tried, tested, and 
evaluated. If it.proves successful or igs popular, the 
new idea is then "colonized" by professionals and 
MOnoOpO.17Zed, by a. fee-for-service system. in turn, 
this often requires that the successful ideas then be 
Subsidized through public. dollars.to.keep them.avail- 
dle to the poor. [t is useful to remember that - what 
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is now known as modern social work started in the last 
century asa voluntary and charitable activity in the 
slums of English and American cities. 

Bureaucracy is a powerful imperative. As an 
innovative alternative to many kinds of litigation; 
mediation might be expected to follow the same pattern 
of professionalization as other “helping” professione. 
The Hawaii model, however, keeps mediation a voluntary, 
non-coercive activity that. 1s done by ordinary people. 
Integral “to sthis is -the notion that the bemcnmark'-of 
true professionalism is not level of salary or who 
pays it; but quality-of training amd the commitment 
of the practitioners’: “To that extent, the Hawaii 
model builds on a disappearing but still useful notion: 
people helping others in their own community. Communi- 
ties may be geographic or based on common interests or 
both. ‘The equation remains the same. Volunteers are 
offered professional training and education in dispute 
resolution. In exchange, they are asked to help settle 
real conflicts in their own area (or drea of interest) 
freesof-charge.. Skills are disseminated, cases are 
settled, and “the rise Of a mediation burcaucracy: is 
short=c lrcul ted. 

Organized on a volunteer basis, mediation may also 
have consequences that go beyond the settlement of 
disputes. Mediation 1s inferentiy good social procese, 
Within the mediation forum itself, disputants observe 
and participate in procedures that acknowledge and 
honor diversity. People see, and perhaps in some cases 
learn, that social -control cam be imternal ly created 
rather than externally imposed. .Communication is 
maximized; emotional, perception, and interest dif- 
ferences are aired; and the notion of a safe and 
neutral ground for negotiating is demonstrated. Be- 
yond the confines’of the conflict; the motion of 
"responsibility" potentially gains new meaning and 
becomes behaviorally concrete. Neighbors become 
responsible for what goes on in their own neighbor- 
hood and people in conflict become responsible for 
their own solutions. For example, the NJC trained 
students to mediate disputes in their own high school. 
This modest but interesting experiment showed a range 
of improved student relations and, perhaps more sig- 
nificant, an unusual rise in the grade point averages 
of those students serving as mediators (Meehan, 1982). 

As the Neighborhood Justice Center has evolved, 
more than 250 volunteers from the community have been 
trained and integrated into the Center's three program 

EE a one 
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areas (Neighborhood Justice Center, 1983a). The 

Family Mediation Service (FMS) assists both immediate 

and extended families caught up in conflicts related 

to divorce: custody, visitation, juvenile problems, 

settlement issues, and domestic violence. The Neutral 

Ground Program (NGP) offers mediation services to 

people involved in neighborhood Gisputes. Landlord- 

tenant conflicts, consumer-merchant disagreements, and 

problems that take place in local schools. Neutral 

Ground is a decentralized neighborhood-based program 

which organizes trained volunteers on a neighborhood- 

by-neighborhood basis to (1) identify problems; (2) 

provide local outreach; (3) perform case management; 

and (4) help resolve those problems within the neigh- 

borhood setting. 

The Conflict Management Program (CMP) utilizes a 

small number of highly trained and motivated volun- 

teers to help government officials, private developers, 

and community action groups negotiate solutions to 

public policy disputes. Most of these cases center on 

environmental and land-use issues and involve multiple 

parties and issues. Although the methods used for 

these cases are still highly experimental, the idea of 

volunteers, both professionals and non-professionals, 

doing service as mediators in complex public policy 

cases holds great promise. 

Family mediation, community mediation, and environ- 

mental mediation differ dramatically from each other in 

their intensity, time frame, case substance, stake- 

holder characteristics and interaction patterns. 

Regardless of case type, most mediations in Hawaii 

take place in a sequence of joint meetings and private 

caucuses in which the mediator will try to accomplish 

an orderly program of: (i)rexploration; (2) entry; 

(3). information gathering; (4) analysis; (5) design; 

(6) implementation; (7) joint decision making; and 

(8) closure (Adler, 1983). While these eight generic 

Stecs are implicit 2m Virtually every successful medi- 

ation, the timing and staging ofeach step: waries 
greatly. Single-issue, two party disputes are often 
mediated in a matter of hours while family conflicts 
with multiple issues and more intensive histories may 
take four of five sessions. “Environmental, <inter= 
Organisational, and public policy disputes may take 
Six months tO a year or more. The following, cases 
giluetrate tyvO Of the many kinds of problems the NJC 

handles. 
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ite Case #1 

Sam and Mary Smith had been divorced for approxi- 

ies mately a year and a half. Under the terms of their 

divorce decree Mary was awarded custody of their two 

= children and Sam was given "reasonable visitation" 

and rights. Sam was also required to pay child support 

and to clear up a number of overdue bills from a joint 

Th credit card. Sometime after their divorce, Sam lost 

\q- his job and was unable to meet his support and install- 

ment payments. Mary, in turn, refused to allow him to 

see the children for visitation. Mary contended Chat 

rh- Sam was a "poor model" and bad influence for her 

children since he was unable to hold a job. 

3 At the urging of the Family Court, both parties 

met with mediators from the Justice Center for three 

sessions approximately a week apart from each other. 

During the first session, the mediators allowed both 

parties to air their feelings and identify the issues 

as they each saw them. At the end of the first session, 

an interim agreement was reached in which Mary agreed 

that Sam could again begin seeing the children one day 

a week. For his part, Sam agreed to pay off some of the 

outstanding bills since the collectors were continually 

calling Mary at home. Over the next several sessions, 

both Mary and Sam agreed to develop a new plan for 

meeting their mutual needs: a method of paying for 

child support and a phased experiment for increasing 

Visitation. 

ers, 

Case #2 

The Souzas and Chongs, neighbors for a number of 

years, had been feuding in recent months over an Ii tial 

problem stemming from barking dogs. Both families kept 

animals, the Souzas a large watchdog, the Chongs a 

a small poodle. Both families complained that their 

edie neighbors' dog was irritating and messing. Other in- 

cidents had occurred as well. The Chongs had complained 

- to Souza about Mr. Souza's late night parties. The 

“8 Souza and Chong teenagers had gotten into a fight. In 

nay addition, both families seemed to be intentionally 

blocking each other out of parking spaces on the street. 

° After a confrontation in which Mr. Souza and Mr. Chong 

got into a pushing and shoving match, both parties 

IC filed charges at the Prosecuting Attorney's office for 

harassment and assault. At the Prosecutor's urging, 

both parties agreed to mediate. 
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The mediation session was held at a community church 

in the disputants' own neighborhood on a weekday evening. 

Both parties showed up for the meeting with a number of 

family and friends. After an opening statement in which 

the mediators assured the two families of confidentiality 

and neutrality, each side was given a chance to tell their 

views of the situation without interruption. Mr. Souza, 

extremely agitated, spoke harshly of the Chongs and felt 

that the Prosecutor was remiss in not seeking punishment 

of the Chongs. Souza's main concern centered on the park- 

ing spaces since he needed to keep a number of cars and 

trucks near his house for work purposes. Chong's main 

concern was the dogs. He believed Souza's dog was a 

Source GE constant problems, Hot just for himself, but 

for the entire neighborhood. 

After a number of private caucuses with each party, 

the mediators convened Mr. Souza and Mr. Chong alone with- 

out their families. Both men, though still angry, agreed 

that they did not want the dispute to continue. Working 

with the two principle parties alone, the mediators 

helped both men develop an agreement in which (1) Souza's 

dog was moved to another part of the yard away from the 

Chongs; (2) Chong's dog would be kept inside the house 

at night; (3) both agreed to make a special effort to 

reduce noise after 10:00 p.m.; and (4) both parties 

agreed to make every effort to not block the other's 

vehicles. Both parties also agreed to petition the 

Prosecutor to dismiss charges. 

Hawaii's mediation program is unique both in the 
range Of services offered to the community and,/ more 

importantly, in the extensive training it provides to 
WOlUNeeers. . Access to training may, in fact; be one 
of the prime motivators for would-be mediators. 
Typically, volunteers represent a broad social and 
economic spectrum: students, retired people, main- 
stream professionals, and people from different ethnic 
groups. Selection of volunteer mediators is done by 
other volunteers and, increaSingly, volunteers are 
being asked co helo -14in, administer, and assist with 
governance. like the Community Boards of San Francisco 
and the Cambridge Problem Center, Honolulu's mediation 
program sets an important precedent in the field of 
voluntary aC °10n, Ole that may have implications for 
a number of other social service areas. 

Issues and Implications 

The growth of the alternative dispute resolution 
movement, the development and popularization of 
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mediator training, and the use of volunteers in pro- 
fessional roles all evoke important questions for 
applied, theoretical, and research oriented sociolo- 
gists. ‘Whe, for example, should be trained in media— 
tion and what prerequisites, if any, should be 
required? Are the dynamics of disputing and bargain- 
ing Situational or. are there archetyoc patterns? 
Once a dispute is a case, what are the contingent and 
non-contingent moves available to a mediator? What 
are the implications and consequences of private bar- 
gaining done in the “shadow of the law™? Finally, 
what should the goals of mediation be? “1s “success 
defined as closure on a particular ease, he pre- 
vention Of crime, the reduction of court delays, or 

simply an improved opportunity for face-to-face com- 
munication? 

The mediation movement in general and neighborhood 
justice centers in particular have been criticized on 
a number of grounds. Lawyers argue that the ‘“com- 
promise imperative" implicit in mediation leaves the 
weaker side in any dispute vulnerable to coercion and 
domitianée: (Crouch, 1982): Protecting Ele Interests oF 
people in Gonilict, Crouch: suggests, 1s ihe natural 
territory of attorneys. Anthropologist Laura Nader 
(1980) argués that mediation is appropriate only in 
cases where power is relatively balanced, a condition 
missing, she notes, in most consumer complaints between 
individuals and large corporations: Others argue that 
mediated agreements perpetuate differences in social 
status and tend to veintorce status quo social “arrange-— 

ments: (Merry, 19 7939). 

SHarper Still are i those critics who take the Com 
munity mediation movement to task for its lack of 
hard performance. Tomasic and Feely, (1982) argue that 
informal mediation Has noe significantly reduced Court 
congestion nor has if proven itself speedier cr Jess 
costly than adjudication. Moreover, they suggest, 
mediation has not proven itself more effective at 
dealing with case recidivism than the courts them- 
selves. Finally, they argue, there is mo evidence 
that mediation centers provide easier or more eriec-— 
tive. adcess to Justice than that available througn the 
normal channels Of the Criminal justice system. 

While research on community mediation in Hawaii is 
still in its formative stages, cGarly £indings in Cases 
from the Neighborhood Justice Center suggest at least 

partial responses to some of the criticisms leveled at 

the movement as a whole. In a detailed case study of 

bargaining imbalances and just agreements, Beeson and 

Vedi / = eudsendbostiabed re skk se ae — TL TO A AA OIA —————————— 
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Chandler (1983) found both attorneys and social 
scientists unable to quantitatively rate the respec- 
tive power levels of disputants involved in actual 
cases mediated in Honolulu. They suggest that by ex- 
panding the resources to be exchanged in a dispute 
resolution to intangibles such as honor and self- 
image, structural power differences are mitigated and 
Myst fosOlutions Can Occur. Another study comparing 
mediated and litigated custody disputes in Honolulu 
showed significantly higher rates of speed, satis- 
faction, and predicted durability for cases employing 
mediation (Watson and Morton, 1983). 

While mediation requires far more methodical 
research to substantiate the promises being held out 
for it by its proponents, there is mounting evidence 
that the movement is here to stay. If so, then 
sociologists will be presented with a unique research 
agenda that can be of Substantial benefit to both 
theoreticians and practitioners. The question of how 
POWel, COerCcion, ana Compromise function in private 
settlement meetings needs far more study and analysis 
as does comparative negotiation behavior based on 
Status, Class, and ethnicity. Access to dispute 
processing and, in particular, the charge that media- 
LiCn 1s “Second Class’ Or ‘poor man's” Justice requires 
a more detailed examination of the relationship between 
mediation and adjudication. Mediated settlements permit 
the Investigation Of principles of ordinary people's 
justice, which might ultimately improve statuary law 
by Fretlecting more closely community justice standards 
MW ec. Finally, the Continuing Historical debate on 
Contlict, Change, and Equilibrium might be looked at 
through the evolving cumulative record of mediation as 
a social movement. 

As the shift to alternative forms of dispute reso- 
lution gains momentum in the face of a costly and 
Overburdened court system, mediation also runs the 

Manger Of being victimized by 1tS Own success.  Media- 
GPO 15 2) Ineerdiscciplinary hybrid that draws theory 
and adds knowledge to a number of academic areas: 
SOCIOLOGY, BeycnOlogy, political science, law, communi- 
cation, organizational development, social work, 
Plamning and ineustrial relations, As different dis- 
Ciplines attempt to add mediation to their applied 
PeperlOtres tiele 15 a potential problem of dilution. 
Vounselors, £01 example, Might View mediation as a 

Simple adjunce £O €acie primary treatment role just as 
lawyers might see it as a diversionary tactic in ad- 
vocating for clients. Planners might be tempted to 
WSse @ediation £oO short-circuit broader Citizen partici- 
pation efforts (though citizens are unlikely to put up 
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with it). These developments could, however, under- 
mine the fundamental neutrality of mediators as trusted, 
helpful yet functionally disinterested intermediaries. 

Mediation is also gaining acceptance as a stand- 
alone training activity. As mediation training becomes 
more widely adopted, there is the danger that the basic 
process may be oversold, made trendy and faddish, or 
Simply diffused into personal growth experiences. To 
some extent this is already taking place. On the east 
and west coasts as well as in Hawaii, mediation train- 
ing is being marketed and sold to lawyers, social 
workers, and therapists. With little or no mediation 
case experience, professionals in these more traditional 
problem-solving disciplines are now beginning to argue 
for standardization, certification, and control Of the 
field. It sis anteresting that the growing.” ture” 
problem between. lawyers and therapists blindly excludes 
the idea of trained volunteers, a centerpiece of the 
Hawaii experience. 

While the Hawaii model of mediation may, in part, 
reflect the unique political and: cultucal character-— 
istics of the 50th State, volunteers resolving disputes 
in their own communities is a powerful and compelling 
notion. Highly voluntarized programs like the Neighbor- 
hood Justice Center are important social experiments. 
They offer us. two potential insights:.. the utility of 
investing money in the human “capital” of Our primary 
institutions (families, schools, neighborhoods); and 
the value of empowering people to settle their own 
conflicts. The success of these experiments will, in 
large part, depend on their ability to sustain and 
improve on applied social science research. 
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