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LEASING THE CHEROHEE
AN ANALYSIS OF INDIAN ruu(,’noN 16841885
By William W. Savege, Jr.*

“The debate In Washingion and Tndion Territory ower fhe
Jeasing of e Cherokee Oublet by directors of the Cherokee
o Live Stoek Agoriation in Sy, 1839, led pevenioen months
latez Io u Beries of hearings belore the United Stales Senste's
Commitiee on Indian Affairs. Twenty-lwo of the Commitlee's

fadian ae an ecanomic factor in this aspect of the range enttle
indntry has been obecured.t

News af Cherckee diaconlent over the lease reached Wash-
ington in Auguat, 1853, when Auguites E. Tvey, Cherokee citizan
acd somatime jourcalit residing in Vinits, wiols to Secrelary

the Interi i

wearn,"t Tvey had oen razing stock weat of the Ackanses River,
but the leese, which gave the Outlel to bhe Cherakee Strip Live
Siodk Anpcistam for Tg vears st an smoal emiat of $100,000,
denied him Further access o the range, Thore were, e claimed,
wany Cherokees similarly evicted. Branding the lease monopo-
listie, he protested the attlemen's robbery of the Cherokee
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Pation. “Could the inside of the scheme be seen mm“‘.
wrote, “—and it ean] dare cay no more ui
ever perpetrated upon our people.”

Ivey's letter circulated in Washington but prompieg
action for more than & yewr, Eventuslly, it drew the attenipe
of Sermtor Feorge G. Vest of Misourl, On Decerdber 2, 1gq,
Vest told Flerwy L. Dawes, chairman of the Senste Cormitey.
on Indian Affaim, that he could produce “mames, amounte, sy
dates, which show that as widvspread & scheme of cotruption jy
today in existence in that Indine Terdtory es ever obtained iy
the worst Uimes and under the woret methods knewn to (e
siates . . . or amy other community. The Senste responded
quickly. Tt passed & resolution within twenty-four hours instruct,
ing Dewes' commitiee to determine the extent o which loue
hed bezn made in Indian Territory and the names of the sigm.
tories. In addition, the group was to Investigate methods em
played by cattlemen i securing leosen and ta decide whether
#uch agreements were “conducive & the wellare of e Indlans."
Accordingly, the Committee on Indian Affairs met on Decrm-
ber & to begin inquirien.s

OF the twenty-twa Cherokee witnesses appearing in Coo-
mittes semsiona, tan defendsd the catllemen’s Inape and twelve op-
posed i, In neither camp wos Lhete coneensua, Ameng itice
and advoeates alike there was further fractionalizing of opinitn
&8 individuals revesled the interesis that shaped (heir attibudkes.

Seven of the ten Cherokees favoring the Outlet kese cithes
l.gm affice in Tahleqush or had previous govesoment conficc

ons. Of the three olhers, two wore amall farmem and siock
rmerv. end one was 8 white man, a Cherokee by adoplion

Principel Chict Dennis W. Bushyhead et expleined he
aificis] poaition of the Cherokes. Nation, In his aixth year 0
office. Bushyhead had followed closely tha sctivities o of Ow

e

the Arkaness and had obssrved carlier ¢fforta by -.}m.s e 10
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herakee land. In eddition, he had worked with Depart.
Is"l 1 aterior officiala on, matiers concerning the cattlemen’s
Lﬁwh af the Cutlet
Bushyhesd testified Lhat tax cellection on the Outlet wod
iy ard timeconeuming. “The peripaletic 16X callector could
Jy cover 600000 acres of pasture without ovarlooking o
e amber of cattlc, Threats of evictim by fedesal
e ciuped oome delinquent tuxpayers to teach for their
but others continued to evade Cherokse agenls.
Fhe lense increased revenue fivefold, When the ngreement was
e, Bushybend wid, he consldéred $100,000 £ e a fair rental
for the Outlett

Becnuse Tahleqush had a policy of distribuling rent menies
1o citizens on @ per capile hasis, Dawes questioned the effect

of the lezpe on Cherokee ingertive, “Let me inquite,” he ashed
eihesd, "whather I would be servictable for gou to load
your cilizenn into that fcattle] business; whether it would be
better for you o do fhat than lesss the land to somebody else
and taka the money—I mean In the long run."F

The Chiel replied that the lease wes made in the beliel
thal the Chertkee Nation would have no nsed of Outlet pasture.

ol gotsice capiual-® I fict, 1 Cheroheo company had
@inpeted with the Cherokee Strip Live Stack Amsociation for
U Qutlot leace. B 3 Biacatons, aha mal i e Cherolies
National Council when the loase wae approved, lestified that
be had opposed the Cherokee company, believing il members

waMd 7ot ralba enough money for rent, paymenta 11,. Associe-

bmmmnmh.ndmpmed-uu w under
the iwxatian acheme, Furthermore, he teatified, e aasocration
Sould have m«ﬁvad iderntion, based on it mem.

'I.druswenlnrﬂuum“

Richnni M. Wolfe, Tahlequah lawyer and member of the
chnhu delegation 1o Congrems, discredited rumars that As-
representatives had brined Cherske: ofliciala ta cbtain
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Congressional investigation, he tald the Cominltion, sokl
only be jugtified if it were held to determine whether the m-.,.
Jee Nation had placed the Outlet in “mch 2 condition,
be In conflict with ths stipulations of the tresty of 160,15
Netional Cuunulm-n Geurwe W, Critlendon and Williar,
wilmn. 4 foraver Counall grosd thit Cherokees pre-
ferred leaging Miair landa to elunl sut 2 living by their own
lghor.16 Although he believed (he Associstion lesee wap hene
ficial for the moment, Wilson told the Comiituse that cventually
herokess should Some

he 341, Cherakeen should be prepated o seltle the land end
moake it productive.

William . Flosg, o former principal chiel and ouny times

Associatin lease beranse it wan mere_remoramtive (han 1%
ation had been. Like farmer-politicen Firam T. Landrue, Roo
eliever. the majority of Charokees was canlent with the least.'

Supportzra of the leane without influence in Tahlsquah iP
ude i e Wanr an il ontere, el
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4 raitery who, despile their espousn] of the Amotiation's
T e rental loe dould bo doublod!? Cardersy wax
ﬂ“‘wul than other advocatss, however. Repeating hear-
more denca of bribery, he lestified fhat the Amociation Jease
= d "only bectuse Cheroket balieved cattlemen would be un-
e to meek payments. Vet he admitted that deepile incremsed
A erohes o ntereat  the catle businea, the tribe did not have

o besicp o slock the. Outlet. Therefors, Corderay could
:,”m leasing Lhe range to white catllemen.®

Banjamin H. Stone al\d Willism F. Rommus were white

on the Jeene question, Stane approached impartial:t
puated remarie made to him by the Iate Sam Downing,
of the National Couneil, Dosming said he had received meney
Yo eattlemen for supporting their Jaase. Stone did not belicve
(he story.2! Razmus, on the other hand, one of the iwelve opposi-
tion witnesaes and an outspoken critic of L lease and ity effects
en the Cherakea Nalion, wss convineed bribery had ocrured.ii
Withowt the cattlemen's corruptive influence, Tehlequah would
have loased the Outlee to Chorokes ellivens. Whit tenancy,
mid Rasmos, would lead eventuplly to white control. And per
wpita digtribution of Association rental fees mads Indians com-
plent and too willing to avoid work, These circumatances
o fergonsibts for “agood deal of drinking” sivung Chero-
n

Elina €. Boudinot, & lawyer reportedly in the pay of mil-
mdu that {evored opening Indisn Temitory to white seltle-
, vehemently onposcd the Amocistion lease. Although be
mld resite at longth rumors of bribery by celllemen, he offersd
00 firethand knowledge of U Lease. Ha held no office in Chero-
Ko governmant but claimed to know fhe ominions of “some of
e moct intelligent people of fhe natien"t* Lesses to out-
Hdors, he daid, were “in violation of the <onstitution of the
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Cherokee Naton, and in viclation of the stafutes of the 1
Stsles™1) The Association sgreement gave too few .,., e
and Boudinol wes sngered by what he congide ek,
Maomopoliam, IT Jeasen were to be sigmec) they shoma hu"""“'
to individual Cherokees.?

Boudinol's antagonism towsrd the Tcase was largely y,,
sesl. of Wig having been excluded from the Oullel by sta gy
wge, He and James Madison Dell hed been variners i g
slock grazing ventura beyond the Arkansas Driar to tha formae,
of the Cheroliee Sirip Live Stock Ascociation. Bell had
zanching on the Outlet in 1879, and mccordingly, the Uniieg
States Amy removed him a3 an infruder, A Year or twa later,
he returned to the Outlet with Bouditot, who had encauraged
several Cherokeen 1o grare catlle there. The venture ande
when Tahlequah entrenched white stockamen o the renges!

Bell s lem hostlc lowsrd the Assncintion than his forme
pariner. He disotunled reports of bribery but wild the Com
miltee that Cherciees blamed their officials for ot sbisining s
grealer gum from cattlemen. He did not believe whites shoukd
cocupy the Outler and tstifiod thal, in the final analysin, Clito-
ees would rather eall the land oulright than lase i,

the “demoralizing elfect” of the lease an the

ion, the result of r!wvmg maney without heving
W werk for It Bushyhead, he red this vics Thet
contradicling his earlier statement, Bcll Buggested that the Prin-
cipal Chief mugt have been bribed, eince the termg of the lasr
were 3o <ontrary o his philosophy, Under ordinary ciceum
nanm he uaid, Bushyhaad could never have mude such &
error.

Augustun E m-, ﬂm man primarily vesporgitle for e
hearings, saw ion agreement a3 a vialation of B
Cherokee eunmwuun i cnm he_testified, would u{,i!:
the Leas il Congress wers hot. invealigaing it. In view of
ington'a interest, however, many Indians wupported aropite
ment. an 8 manifentation of Cherokee sovereignty. IVeY. )
his earlier claims, hld o firathand knowledge of the ke
of events vasage.’
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mlmnme\uwmnmhmnl&nm.mkm
ehich hed attempted fo o the. Gutlet for Tndian uea. Wil
fam T. Adair, a Tlh]aqua.h phy!Bciln had been president of
e conoern, and his wan an abvious biae Adair testified uut

Drumm, an Association director, once told him
attlarren had distributed money to sovure prsge of the it
Jotwon. Thompsam, also of Tahleqush, told tha Committee
(hat official Cherokee policy appearsd to asnction giving oway
sections of the Nation lo outsiders.?

Robert Hoas and Johm Sanders were members of the Na-
onal Countil during eonsideration of (he lesse, and both had
fyvored leaging to the highest bidder.}* Sanders, the only full-
wood Cherokee (o testify, wvoted againat Lhe Amhm agmes-
ment and 10l the Committes that Sam Downing attempled to
influence his vote. Sandera balieved the Tutlat should. rave
been. rented to Cherokeen 3!

The remaining opposition witnesses, John L. MeCoy, Wil
lam P. Boudinet, J. A. Thompaon, and Benjamin King, had
Iife to add to arguments againgt the Yegse M
kasing Cherokes land o snyane, white or Indian.!# Boudinok,
enecylive secretary of (he Nation, =mid Charolee uee of the
Outlet “wouild increate the enterprise, the spirit, and wealth of
the nation, 17 Thompson, and Iing repeatad tales of bribery.it

The Committee on Indien Alfairs completed its imquiries

acd published o repert of the proceedings on June 4, 1838 The
hearinga wera inconclusive
santialed* But they partially defined the latger motives of
toose involved in the lease question. In sanctioning the irrveatiga-
Hor, the Senate revealsd its determination to supervise Cherc-
ke aftairs, At other limes, Congress may have “persigted in
Whinking of the Weat &a potential fammland " but in this In-
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atance, ik primary coneem was the action of the Nationg) Ca
1 2% Tahlequah, As Cherokaes, regardless of thelr ingjy "
attitude toward the Outlel loae, witresed Washingion o
tude over their well-being, they hnd good reson 1o belivue i
sovereignty threatened. They could lsam the value of het, o "
it oply by counting the mumber of white men sot on “’Wlﬂn. "
Washington may have had Ettle regerd lor the Chergios
A1 ecohomic factor, bt surely (ot view Was not shared by
Chenakes Strip Liva Stock Assaciation. Senators might quai
the arrangement which extobliched ranchers on the utiss, Lo

rritant. The threat gy
rat the probing bureaucrat bt the Cherokee maloontent whem
Seatiriany ight uhdanger the future of Oullet cailemer. In i
sanse, the Cherokee was a potant economic factor, ane 1o by
rw-'komd with hy any—encep! the federal govemment — who
would gain cctss 1o the grase bevond the Arkinean.

The intervention of the Committee on Indian Affsir did
oot mark the end of the lease combroversy. Within a year, As
bociation agents aought ba oblain an extans ol the s agreement,
and dehate began anewe. For cattlemen and Indians alike, subse-

exie
camned ciong the Kanaas border and o hurgey e op
o Mulet, Al federal officials, detammined. to extend, thar
authority to its limits, brought shout the economic ruin

enl Cherokees by wplitting 6,000,000 aercs of the w«u
finest grazing land into quarier-sections. These fhings west
parhaps foreshadamed by the sttifudes revealed in the hesring



