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THE GHEROKEE TOBACCO CASE
By Ropcrr K. Haaam
Tobnero, a tidewnter product during the oolonial ers, surged

fagtorios- became increasingly prominent 4z a form of private
enterprise.

During [he 1860's businessminded citizens of the Indian
nations (or wocalled “Five Civilied Tribec”} of the Indian
Tertitory, now Oklahoma, centive to enter this. grow-
ing wesering e, Tobaowo wis aocepted w o medim cf
exchange within this region and aeros the kines in bordering
country, <pecially in the lata years of the American Chil War
when Confederate money had greatly Iowered in value. There wi
v el aysten of taxatios of the elizens tn any.of the In-
dian nations in fe production and sale of agricultural and man-
ulactured products within Golr berders, To regain. their awn

great lozses in property ma well as help thelr impov-
crished fellow citizens and their devastaled counity at the end of
the Civil War the mare aggreasive Che

the Federal Goverument a allowlsg thom o wt up sich
factaconas wel as ranting themm exemtion from the U5, exc

tax in the male o uctn beyond e, bordera of the In.
dian Territory. Their tight to do fhis was denied by the T8

* Fobert K., Homana ls authar of Tobarco and Amerloans (McOraw-
BU Baok Company, New York, 1980, covering the subjests" The To.
‘Bacen Amerlce from Early Colonial Timea to the Present

itn mars than 500 Uniatrations” shieugh 795 par A Wdendn ol
12 s g & chrwsolagkeal Lsics o tha - Beguiion of (oY Aretecan
Clgurebtc.” lists of references and gloture credita and wn bodex for
thla handeume Deck (8 % 11 nches in eize). Dr. Helmenn stiended
Princeron Umversity 0d has his FnD. derres in soclokgy from New
Fark University, He 1 Atalslant to the Presigent of The American To-

Cory ly anaging
8 Jeading fioanclal magezing, and %as rdicr &ad dnltnn the Natioa's
Heritage beok cerles—Ed.
| Hetmans, op. oft.
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Supreme Court in the climactic legal tesl of Indian trealy rights
known 2 the Cherokee Tobacco Case of 1871

This test was pracipitaled by the 1868 venture of . &,
Boutinot and Stand Walie, twe of the most prominent figures
in Ihe Cheroken Nation. Chorskers had achicved 4 high dexree
of civilizatlon in Georxis before thoir removal ln what is now
Oklahoma in 1838 They were onc of the few Indian tribes cop.
able of launching A manulacturing rnterprise. The: Baudinet and
Watie firm and others mnde sweetened PIUE tobacen then ihe
dminanit forme of leal comsumption—just inside the berders of
the Cherokes Nation. adjacent o Arkangss (sea mapl. As citizens
6l a separate “nai they bolierod i their Tight to mamulactore
without. paying U. 5. taues. and eited the Cherakns Treaky of
1866 k5 supnort their belil. But in 1871 the Supreme Court
tuled that the 1888 Act of {:angress levying the tobaceo lx aver-
rode the provisions of the Chorokes Treaty. This docision
soen a3 piuotal in the history of relalions between md Ameri-
gang and while. t ersed ang sesumption thot s Arerican ot
tion" could b preserved within U5, laied legally
fram the Fedeml govermment yet mtwgmtpd "commeeislly and
othetwise with the advancing Ameriean sacioly in the West.

The Cherokee Tobacen Case was a many-sided opisade. Tt
wos bourd up sloscly with the growing lmpnrlnnm of labacco
eammerce. and, [Indeed, all commoree; with (he growing import-
ance of Federal excise tuxes; and probably with (he after-cifects of
the War Belween the States. Tts Chrrokee protagonists furnished
preat drame. Elias Comneliue Boudinel, prime mover of the ill-
fated enterprise, was a brilliant Cherolee delogate, a Irained
wseyer and shrowd peomioter. His husiness associate and unele,
General Stand Walic, wis the undisputed leader ol the Southern
\"Iumku-s4 und said to be louched with greatness. Amanp othor

I lions Walie was Lhe last gencral officer of Iho Confederacy
ta uurrvnder to the US. Army officers at the close of The Civil
Wiar, Also aifested was the question of souatters’ rights o, treaty
rights and mote (ransformation of Oklahoma from an
“Indian Territory™ into a state.

Tounecs Moves WesT

Much of the poignance of the Cherokee Tobiooo Case derives
from the fact that labacco was 1 “gift of the red man.” who
tendered it fo eatly while explacers a5 n pesce offering. 1L wan
not long sfter the first Englich setflement—(ive years after the
1807 Jamostown landing—that the peaple in the selllement were
growing & superiar type of leal. They tendered this more de-
siruble leaf ta the Indians, a3 payment for furs and as a pesos
olfering when traversing Indian country. As zn export and 3

"2 U Sup. Crt. Bepls. 11 Wall 618, “The Cherchee Tobare.”
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medium of forelym exchenge tobacco had grest value, firak for
the American coloniee and, during the Hevolutien and esrly
13@ for the infant Republic of the United States.

h tobacca's value 85 A cash or barter crop in mind,
yzlﬂms who cleared ficlds in Ohio, Kcnlm:ky. Ilinciz and Tenn-

of sucecss, Leaf requiremenls of the Elghteenth Century were
oy sringent i fact, chewing (obaceo called for @ rather cosrae,
rukbery |

The Burlay strain grown west. of the Appalachians has little
no augsr content and a reat abeorptive capacity. This made
it eminently suitable for sweetened plug, the “grawth item of
the Mid-Eighteenth Century.

The hilly countey of northwrestern Arkanass adjacenl to the
Cherokee Nation, as charce world have it, wos good tobacro lend,

il cco
lmm 148,000 pmmds in 1840 1o 219,000 in 1B50 and 380000
pounds i 1860, These amouts were not large in themselves,
representing 06%, 114 and -22% of the iolal erop of the
United States i the teapective years. Nowertheless the in-
ercnse was sul to place Arkansas a8 No. 16 in the list of
tobacoo-growing slsles by 1879 By tha! year, Benton Counly
alone had 26.5% of Arkansas' tobaceo aoreage and grew 40,
of Dhe. sfale’s erop. 1t is inleresting that in addition to the Red
Butlcy grasm in the narthwesten packet edjarent to the Chera-
e Halion, batweon 55, and 8% of the crop was “Virginia Gold-
on Lear” ured with Mucs or tharcaal fires,

With a simila: climate, neighboring Missouri had meade Ihe
mast of its tobacca land. By 1860 that otate was growitg HIoms
than 25,000,000 pounds of Ieaf 8 year. o respectable 6% of e
total in th United States and sbout 25% of the trans-Appela-
chian crop. Most of Missour?s Lebacco jound o commercial mar-
ket; The St. Touls plug facsories aceounted for nearly & faurth
of the mation's chewing tobacco qutput shortly alter the Clvil
War and srould account for 35%; before the century ended.

But despite its good land, and despite ita evident tobacto-
tonscinusness, northwest Arkansas had more potential than profit
with reapect {0 lobacco, The Canzus Report of 1880 noted that

“not mone than balf of Lhe crop was marketed"—the rest was 1sed
for home consumption The reasars; "There are no werehauses

Killbrew, "Report on th Culhuee nod Curing of Tobaceo
i 0 U Bekres Tt o 168, oL Th
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far the inspection and sale of tobacoo in the distelot” and “Thore
are no stemmerics in the district, bul there are & few salablish-
ments where Plug is made” Raw material for tobacco mann-
Incturing wea svailable; transporlation znd a ready markel were
tot. Some yenrs afler Boudinot's veature a suriey indicated an
average price of 4.3 cents per pound for leal tobaeco selling in
Benton Conunly, as agninst an average cosl of 2.7 cents,

same time the cost of shipping o pound of tabacco Lo St Louis
wag 2 con

So morhwestern Atkansss of the postbellum years was
ready aud willifig for tobaca manufacture This st har
apreciated by Cherokees on both
nuch of theic trading in Siloam Springs ond in Cincinnati, Ar-
kansas, just south of Benton County.

Tue Feoenar Excse Tax

Enaciment of Federal Icbacos taxes on July 1, 1362 mlrked
the trensition from home-raised, home-consumed leaf or “hillside
navy' to the mantinctored. atéicle, Widespread uge af manu:
fastured tohastr was presupppeed by such a lax, whose ofigibol
abjact was to money far the governmant's military opera-
tions. The machinery of tax collection had particular relevance
to the Cherokee Caae, for it was levicd ,.pw:rienlly o the mamu-
facturer, A tax on leal hod been first proposed, bu eollection
difficulties would have made this inpratticable. Factories were
r!]l;v;]y few in number and their cutput could be more casily

“The 1862 excite on plug tobaroo was § cents per pound. This
was raised to 35 cents in 1864 and 40 eont: 1865.¢ In 1866 the
tax sy reduced to 32 cents per pound, atill a very substantial
portion of the selling price, then 75 cenls and upward® Man.
uiactured tahacco, mostly chow, accounted for the major part
of 118, tobaveo lax receipli—in the year ended June 30, 1368,
$14.9 mil out of $187 million. Sinee tobaceo taxes repre-
sented 8 considersble portion of Federal revenue. any threat
o their wnilorm collection hod scrious finenclal implications,
Thus, Baudinots factory operated anly o few months sfter s
opening in November, 1866 before Washinglon authorities in-
structed the Arkansas Marshal lo seize it,

‘THE AFTERMATH OF AFFOMATTOX

Tn most respects, the defeated Southern Cherokee wete ot
greally penalized o3 alies of the Gonlederacy. Slavery within

Do, “Suatiatics of Manotaetures of Toboroo nd of iy
Compireial Disithution, Epociatin uiul Prices” ibid
§ That this was Indeed & heavy tax uggested by Inter redue.

o, 70 20 cencs et DDA In 1673 and 16 cents i 1670,
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the Cherokee Nation was nbolished: the “Neutral Lands” in
Kansae and the “Clherokee Oullet” in Indian Territary were
opened to Indinns of other tribes by the Treaty of 1866, But
the Cherokee Nation was Lo remain autonemebs, and hig fea-
ture offored Boudinal n sévantage In the fotm of o tasfree lo-
bucoe busincss,

Terms of the 1866 treaty were importantly influcnced by
the war rrvord of the so-alled “Narthern Cherakees.” the Jobn
Ross faction of the tribe. These had never nccepted the 1361
alliange wi Conlederate Slales and eventvally were or-
fanized within the Federal lincs in Kansas, and on the side of
the Union. Tt wes the Rois faction which dominated poat-bellum
treaty negolistions,

Although it is not n malter of “oficial” roeord, one cannet
igmoce the Prbabie atitud of Uniled Sualer govermment por-
sonne] toward non-payment of Federal taxes by recently-sur-
rendered enemies- mrllﬂnlnrly taxes levied to mpport war op-
eratioms, taxes e
i New Yark, Lugievlle sad Bt Loui
political instinct, Tet lone human nalure, being stretohed so far
az to fargive payment of such & tax by defented Southern Cher-
okees on the ground that they were al mdim And it in
squally difficolt to suppose Taat the host m of war was
7ot o foclor in the selouee of Boudinots plant and in the court
Qetisions confirming it

E. . Bounmior

Principul figre o the Tobacoo Ot wes Blea Coraclies
wdin e perspective of one hundred years, his appew

l unloved personaiity. Scn of the famons Elias
Boudlml “ditor ol the Cherohe Phoutis, Blins Carneliue
studied civil engineering in Manchester, Vermant and low in
Arkansas, being admitted 1o the bar in 1856 a? the age of Lwenty-
ene. In many ways Boudinot, faurth Cherckee by blocd, might
today be classed as a “professionsl Cherokee Indiap.” Well.

ucaled and for the most. part well-fixed in 2 middle class way,
he spent the War Balween the States in Richmond as delegate
from the Cherokee Nation to the Confederate Congresa. His re-
pested complainta by letter to General Stand Watic tat he
drew $230 a month and paid mare than that for board resd like
oblique apologics for his non-belligerent siatua. Boudinot was
aqulely wwire that his fellow tribéarmen, displaced southward
fram the Tahlequah region ko the Choclaw country on Red River,
erew nolhing a menth and got whatever bosrd they could cemich.

. Some inaight inte Boudinat's personality is fumished by
his letiers to hia uncle Stand Walie, military leader of the
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Southern Cherolees end their principal chiel during the war.
Early in the war (October 1881) Comelins wrote his indle-$

told me Lhal yeu had promied b have Wim 2p-
polnud L ZEE 1 i heve 1 Sacas Stk wow e fo of el o

go it v o Wl
Dot ot AaALRL o aag et thon o af toe ea T hava wermed
don Resw nrd you re clvals, he by gopelnied Hs peshey 14

PSILIan Where T cah do hbtor Lo mysel end e yun. v
you ot give € bo me? Send your emewer .

To thie letter Comelius added & poeLulim. “Drestroy this
&8 600N 2 You have read it" which his unele emitiad to do.

Boudinot did get 8 major's commission but saon left mililary
service for the post of delegate to the Confederate Congrens at
Hichmond, His leters to Watie mention repeated attempla to
secure a boan of $100,000 te pravide for Cherakes refugees forced
to evacuale northepslen Oklahome, By the fimg this wes done,
however, Confederate motey was worth little,

In & letter from Richmond in January, 1864, Bondinot men-
tianed to Watie a plat to replace him as delegat for the Chero-
kees, riding that “Everything is extravagently high here. My
baatd toets me 5300 per month, while 1 get 3230 pay, 50 you
see 1 am nok making a pile being congressmen, board at the prin-
cipal holcle 520 per day .

The following April Comelius weate his undle that the
$100,000 had etried for the Nation in February on the person
ol Commander Scoll, and pootscripted his letter: “T Tay $350
per month for beard and received 320 per manth salary—So aee
I am making mancy.”

on my 7, 1864 Boudinol wrole:

I have plwuri IL hi ik 10 SAnounce ﬂﬂlmlelj wur !Iumlun
te the ml‘ v{ Brig. Oel oar
18 o i v
& sl for your btgude
e selevtion of g Adait

Boew: ‘il fon e Ih ihe Indlan Connisy wALh meacy for yoL

© The Watle wod Boodinot kttars quoted ko this srilcle are from
Zdward Bvarcty Dale and Geston Litlon, Chevokée Cavatiers, through
the counasy af tha uzlversty ot Oklshma Fros, Ir Favole Lottin-
ville, Direciar, Nonmaa: ard from manusoripta i the Division ef Man-
mrlpu.-me voivenity of Okiahoms, the Hesd of e Tivlon, Dr.
A
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A few wecks later Comelius wrots b hia brother,
Boudinte 1 s, g by gut your letter, but think it mu
becumes ¥ou to chide me for nat. writing when you have been £
pegligent oaraeil T precired the wopl. of Uncle Stam s
Brig. Gerl bul cutld have ot is promotion fw months eqrlier
if you had kept me posted.

Comelius_ended Ihe letter by reminding Waller thae “I
pay 450 for board per month—my washing and contingencies
P the fgure. over 500 & month withorat ndulgence n whal
Beard at hotel 30 dollacs per day for regular bearders.”

Writing from Banham, Texas in October, 1884, Comeliud
wid hizs unele {referring 0 the recent Confederate victory ab
abin Creck:

& wiiolé CAUNTKY 14 &live Wik [he EIGTOUE DEWS OF Your SKCeRs.
T ahall take eare thai due credll Is glven you weros the big river. T
Send you s hastly Wrtten wddreds Lo i Cherck: ease have
[y ndtires rear Lo the Cherskees, oo dress parads or &6 s0me dmé
wheh Lhey Gan b goL LOFELRE.

Boudinot reteated from Richinond on March 16, 1665. From:
Shreveport in May he advised his uncl

15k 5 WU though, Congrest requiring Oent Smith to tam aver
1o tne Gherakee -« - - cotton

llhl: lﬂ you aer- [ ‘I:qinl.ruﬂ the mal with me T must not be bram-
melea by sny superior l\ll.hnrlﬂ, Byt muu e allowed to cacry eut my
own plans withaut dictatlon

The war aver, Bondinot continued writing his uncle: *T
have been doing al] that I could and am still working for what T
believe 0 be the best intecest of the Southern Cherokess and
all other Southern Indians, 1 have already expended 3600 on
my own aceotint for which 1 ask and expeat mo return.”

Boudinol'a keen aye saw a good chance to make some money
in a tobecoo factory 83 the wer closed and the 1866 Cherolee
Trealy was concluded. Hiz Richmond sojeum had revesled Lo
his active perceplion the profit potentialiliea in tobacco-muking
(then mlmont symenymeus with plug menubeture. It was a
fact of wartime Richmond Ut no man of commerce did so well
5 the owner of & supply of leaf tobacco. One of the Confec:
erscy's financial pillare was James Thomas, Jr., a praminent

before Sumter. Thomag did so well thal he equipped 2 ol bat-
tery of artillery at his own expense. Richmond at that tre wis

i€ proud capital of the tobacon srorld as well as the Confederacy;
with Danville, Petersburg and Lynchburg, it hed refined the
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hand-sris of the carly wuntry Plug (sctorles or “Glemmeries” to
someihing epproaching mam production.

A neeond espect of the dmlupmg plug industry which doubt-
less caught Boudinot's alention wan the rise of western Burley

et a9 the basie of aalesble quid. Even before the War Be-
tween the Slates " Misgouri manufactured” in one-pound slaby
war 1 standard forrs of curtency west of the Mi
Accounts of tur trading in the 1390 frequently mention ex-
changes of “a plug for o plew.” the latier being Lhe term for o
beaver pelt.

Tobages manufscture as it evalved in the four Virginia
titlea during the thirty years befare the rnng an Fart Sumter
was besed on the nalurally sweet tobuoeo rown in (hat Alate,
Their product was called “flat goods” to dislinguish it from the
Burley plux; the latter was called “navy gooda” to cannote in-

sakes gaing achieved by the Burley product
cavsed maore then one Richmond tobacooman to swallow hie
Pride n pure Virginia leaf in the interest of i i
Thomas' own nephew, R. A. Patte u:
the West and wwed it openly in his principal product, the Rich-
mondwade Lucky Steike chewing tohaocs. Others were lets

eir brown Rurley len marked u
Ihe finighed product with a wmpper of bright yellow

il

Other azpects of the tobacoo business must have made their
impresgion on Boudinol’s uring his years In Richmond

63 & medium of exchange; Bouthem soldiers, for example, voed
flet gouds to barter for coffee. Aa the battla for Richmond neared

execution of these plans which led lo the burning of Richmond,
April 3, 18651 Ag an official delegate to the Confederate govern-
ment, Boudinot must have been aware of these plans and of the
alrategic value of the tehaccn itsell

Roudinot returned east late in 1865, this lime to Washington
for trealy negolintions. Loter he claimed fo have been regponaible
for the provision in the Cherokce Trealy of 1866 exerpting
tobacce making in Ihe Cherckee Nation from internal revenue
taxen. Thia ia daubtful, cince the Southemn Cherckees had little
to say about the ireaty provisions, tried to gel 3 separzie treaty
distinguishing them fram the Northern Cherokees and Gnally
had 1o mepl the torms agreed Io by the Foss faction.

t may have conaulted with Treamry Depariment
officials to get an opinion on tax-free manufacture in the Chere-




The Chevokss Tobacco Case sn

o

i
|
1
g
5
'R

af U Chercier Treats




08 The Chronieles of CHahoma

hee Nation, which waa not geogrephically within any reverus
dellection diabrict,

! An eurly hint of Boudinct’s inspiration is suggestsd by 8
Jetier fram Mayaville fo hig unle s«.,na Watie, dated June, 1967:

Dest Unele,

1 wish Lo purchase what remalns of your old mil. Polson wanta o
2o &1 s9rethIog Ea LEInks e can 55 SOMEINIRE RN IhE B0k

HNelther he nor I hiave sny owtey. Have a few hundred. 1 Dave,

ind =bich wil be ned In repaic, i S, unnmwman.m-n
WTARFECNENLs With Polion you Lke. Hg A 14l Fou the
u{ the oachinery, ste

A yeer teter, the sawrll furaished lurber to puild ﬂ'le -
baceo factory, Shortly after this, Boudinot discusaed his
project with Stand Watie, who furnished part of the ﬂniul and
oloo lent. his name. In January, 1868, the younger man wrote:

My Dear Uncle,

X v o 103 10 Bear fom gou and koow that the umangen
conerming T 1ok Susnees Wit Taaragtons €6 you. T BANEVE o
Ul be ABLE tO ke & Rididsol =ﬂlih¢u[llu\lsyliru w0 bitlar
o0 betiez euery yeor. T crlcalate gll e 1 be yald up 4 the
Ipring Ak LD Te Wl hive clear milsg.

T am hard pushed for means far bhe dRI!lBI.lnn Ty not provided for

somatimes 1 BeL I erceive bad humor, whes 1 sk trat mb—
l'idl:hlldll’\s ail the hard work I have dans, lud o
Cherokees, they wian to (hrow e overboard.

But deer Dreke, koep my alfols Amm ot home and we Wil

make money.,
Ay,
Gomnellus.
GENERAL STAND WATE
One of & race which productd many memorable leaders,

and especially warrior leaders, Stand "Wetie left ta Bistory an
. "Though hiz remantic wartime
n Terrilory have attracled mest
altention, he wae a respected leader of his people while etill in
his twenties With Elias Boudinot, father of Elias Comnelius
Boudinot, and Major Ridse, Watic led the gup of Eastern
Cheral

homeland. The Treaty of New Echota (1835} was followed in
1838 by the noted "Trail of Tesrs" jeurney bo Indian Territary.
A veat later Malor Riége (Watie's anele), John Ridgs (Watie's
¢olwin) and Elian Boudinot (Watie's brother} were mmudered.
presumkly by Cosrckess who Rl romorsl and the Ner Echota

v betrayed the Libe's best interests.” These mucders left

"7 Zmmes Stamr, History of the Chérbes indians, CRApKY VI Tn
Emigration trem Georgla, Cost Detachment, Ressiulons of Brotea
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Stand Walie at trirty.three the leader of his faction, called the

reaty Pucty ae distine fram tho Anciweaty grous led by Jobi
For seven years Walie hirmsell was n hunted man

Furt Gibson, bt contributed bia part to the rdmlld;ng

around

of the Cherokee Nation in the Weat. Although the factional

hated generated by removal never enlirely abaled, the Chero-
i s,

remained neutral in the great
conflict between the North and the Scuth. With the Conlederato
yictories over the Federal foroes near the borders of the Indlan
Teritcry. Boss finally aaedon bis eutral sand. aod I
the ather Indian nations signed »_Cherokee Treaty with the
Conlederste Slates gavernment in October, 1861, Pre-soulhern
in his leanings long before the ouibreak of (he War, Stand Wetie
was elected Colonel of the Cherokee Mounted Rifle Begiment
crganized in the preceding July. When the Fedetal forces re-
tumed and jnvaded the Indizn Terrilory in the winter of 185263,
Chief Ross was arrested at Tahlequth by Pederal Anny officers
and taken north where he was placed on. parole, making hia
and headauaricrs 1n Endladeionm S fhe end of the War, Thus
Chif R ropudited i allianes with the Conlederale Siakos
Many of his party In the Malion also went over to the Union
Tiie. and et enbete i the Todian Home. Covard Rorsomont o
the Federal Army.

Watie ternained the commander «f the Checakee Conlederate
armed forces in the Feld, and was elected ehiel of the Southern
Cherokees, most. of whom were poon routed from their bamies in
their countty by the invading Federal Army bo lve ont the War
83 best they could in the Choctsw Nation along Bed Rivar and
in Texas, Dusing bis military cawpaigns Watie was not only
concetned with his command but with hin people a5 refugeen to
the south erigting away Irom Iheir homes In poverty, They
Tooked to him for teliel of every kind—for food. for clothing,
for farm enimals, even for help in finding slaves for breaking
out new land end opermting facms. Watie and his Cherckea
forces fought well in w Jesing cause, Their notable sucress came
at the Battle of Cabin Creek in Seplember, 1864, under the com-
mand of General Watie when Lhey with General Gano's Texae
Folitleal Diffeccnces. Civil War Averled ™ (Oidshama Cliy, 1821), Dp.
108-110. 3t hm reviews the difierences that arose berween the

ule Easlern Cherakees |newly arrived Inunlgrants
Chizt Ross| meeunx At TKAUTOLA COUNSL Oround near the
llllnnls River Jn June, 1835, and lhe subsequent essasalna

Mator
hie son John Sha his ephen Bias Boatinor, eaeh. 1n &
rﬂﬂmn: pm. of the Nation, cn the moralng of Juns 27, 1830 —Ed,
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Cavalry penctruted the Union-held part of the Indizn Teeritory
12 capturs » Faderal commiseary train of 500 wagona with 1600
horses and mulez Walie used the supplies to refit his mlwﬂ.

his lettera 7 and Trom

A buginesamon, William Levy, wrole him for a permit to
il oian n Meies for apetie, e surplus of yhich, ke the
deduction. of the Capital in acticles
ecded by the Indiara and delivered fo L
Trom you soon, and whatever it may be, is a business matler be-
tween us alone " Walia steadfestly refused to counlensncs
Profiteering of thin kind.

Publighed correspondence shows thel the General wan in-
terested In talaooo even dilring te war, In June, 1664, Sarsis
Watic wrote to her campaigning hushand from Rusk Caunty.
Texga ™. .. thete in tohaco here al 30 dollary @ pound " Again
i . Lam eo tlred of this wotld 1 can't write . ... 1
e of maney . . . . T hought § would sow wheat firat.
[I'lmﬂm.keanyrmea{lah-tm[w aend them but 1 can't
do any thing for the want of money . . .. Perhaps he had aug-
pesied & crop as & means to subsiatence.

The end of the war brought Watie his greatest
48 o soldier. Lee surcendersd in Virglnia Aprll 12, 1855 Juhlll-
in Narth Carolina April 26; Kirhy Smith in the Tra;
iesippi Department May 26, Watie did not give up w
23, =nd was the last Confederate general officer—passibly the
last. efficer—to lay down hig arms. He made the long journey
o Washington for new treaty talks. Among the delegation were
hiz son Saladin and kiz nephew, Elias Comelius Boudinol. The
treaty, which covered both Northern and Southern Cherckees,
was signed in July 1866,

Watie did nol remain through the entice neotiation, return-
ing M May of 1866, He was a poor man, his home and larm
destroyed, bis slaves gone, ‘Thres wosks alter the fina) surrender
8 member of hia command had written.

1 have the Nonor o sntorm, vou, that £ am < In the tang o
hg sabrlning m Du

peed
e e atoms

¥ Dale and Litton, op. clk.
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(PAINE frifh Mathien ang Leaders af Lhe Clyll Wer, 1059}

BRIGATTER-GENERAL STAND WATIE, INDIAN BRIGADE, ©.
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This plen was one of many. W. P. Boudinot rother of
Elias C.} wiote from Webbers Falls sl‘kmg the * eral's help
in securing the relurn of a barrowed horse: . lap business

Restora of iarmg was the order of the ur lor the entire
luding Watie himsell,

Tar Stand Walie the tohaceo venture wae samething of a
Iaxl wimost o desperate, fling. Four years of wartime raide—

‘sixits’’ us he called them—lelt him csmpaign-weary and oider
than his ixty years, with & family (0 be resettled after the refugen
yearg in Texag and threa teena idren . His
only grown san, Saladin, captain in the Pirst ¢ erckee Maunted
Riftes and & member of the 1866 treaty amwmn, nad barely
established a new home and farm when he died in 1

Tn September of that year J. W, Washbourhe wrott to lhns
General: son 42ys you want some tobaceo.

nene now at the Factary, being (ell} sold or sent off. But in a
ew dAyl here will be plenty and T will try and have some for
you”

Al abvul the same lime the old Gencral reminded Wash.
boume that: . You promised Lo have some tobascs for me in
a few days und ward when I can get it if [ had it I could hire
work for it.”

“Tobapen fer Watie was needed not for personsl comfort but
49 currency.

Moveraber 1868 Odmnllua wrale from the new factory
at “Bmldmll!. Cherckee Nai

nset of cemaring the new mashinery io Ihis

. : the
Palance, come 10 Ioads, will be bere carly next moutn und be un for
Dusnes:

raine does.
Seetr, i gan AR Tor ws mush tobaces ia you méed, Zor you
puriner o mine, and (ne fim s wnevn ws and i m.mu.m.m u.
s mu b sudrced and brances cie
v e erest muay ot ot ot o e
rl:kﬂ by any Ehlm n lht percit s)atem or Jaw which will cmberass

L. tel me ... WheLIr you are pertectly sallnied With our ar-
rangement. , . .

Tour afr. napnew

2 C. Boudinot



The Chevokas Tobzeeq Core £

Wei: epparently had great hopes for the tobscon venture.
In ZJanu 7489, hia wile Sarch wrote to their aon Watica, then
““rilege, Arkamsas: “T hope afeer thio that it will not
T mn A tro. He fo get money. Your father has & good business
now his [neonus will be sufficiant lo aupport | bin family in_good
#iyte and send his children to
The Busovess At Boupmme

Boudinal's enterprisc (Walic was & mors or lem silent part-
rer) began ih earmest early in 1868 with a deal with Hannibel
manufscturers fo remove bo Indian Temilory west of Maysvills,
and west of ¢hi Cherokee boundary line. By November, the to-
baces wotks consisted of eevers) buildings with & Pust Offica
address of Boudiville.

It is inleresting that Boudinot was alert not only to the
growth item of the day, Burley plug, but to the emerging im-
poriance of brand namea’ His product bore the name of Boudinoi
& Watie plug, recognizing he poienlial commercial value of the
Boudinot wame (made famous by his father's eareer an editar

of the Cherckes Phaenix, and his much-discussed assessination in
1838}, Ecually if not more rencwned was the name of Watie,
hercic leader of the Conlederate Cherckee brigude.

There were at least thres other fuctaries along the line, Ome.
factory south of the Arkanses River in the Choclaw Nation bore
the name of Tandy Walker, former Governor of the Choolswe
(1857-59) and Colomel of the Second Indien Brigade {1884),
£.5.A, although this business was operated by o Fort Smith
fitm, Bostic & Ryan A secord was the William A. Musgrove
plant nesr present. Stilwell, and a third the J. R Simmons factacy
near Maysville, Arkenaas, both the latter lactory sites west of
the state line jn the Cherokee Nation. Tobacco products wers
camied utross the line into Arhansas, Weslern Missouri and
North Texas, and with these the manufacturers of New York,
Louisville and 8t. Louis could not compete.* The economica wetd
simple. 19 AL G time, the average cost of waking & pound of
Plug was 43 centa (of which 12.8 cants was cosl of leal), With o
32cent. tax, this meant thal plug sold for a minimum of about
75 cents per potnd and ebave um ngnm a9 ah average. Omission
of the 32<cent lax permilted B eell at 50 or 60 cenls
et pound and still twmn a goed pmm». even if hi m.nulrwmrm

il they were,
ainee lesf wae certsinly cheaper in Benton Caumy, Arkansas
than in more pepulous aras, and the seme was probubly tue
of favtory labor.)

 Grant Forsman, A Hisory of Oklakoma (Univecaity of Qilahome.
Fress, Horman, 1ot
R. Dodge, op. clt.
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The Cherokee Tobacca Casr a8

Though unremembercd by the natien al large, the Cherokes
tobsceo entecprison were atill recalled in (he northeaster cormer
pf Oklahoma ag recently aa the 19303, Oscar Cannon, a Georgia-
barn Chergliee whe moved 10 Oklahema gt the age of theoe,
mid in 1937:10

When the Gaanon family firsh came to Cherokes Natlon there were
& peinting press. & wagon lattory nhd w losaces faclary i the EspHat
prkision. eparuted by noman nimed Willlec Musgrove, I fhiok “u«g

er.

ot B waa (e TANLE St 5, ol pars o Eoe SAIBITy 63K
Tmosl of the iruding wes done st Cloeinnatl (Arhanaasl.

Muzgrove's was ane of the four tobucon plonts just inside the
Cherakee line seized by the US, for non-payment of Foderal
exciue taves. Business enterprises of any kind west of the line
were virlually non-esistent al the time, adding vividness to the
memory of Roudinot's plug plant.

Colonel B. 1 :mch of Tulsa reculled thal merchandisc for the
#, Arkanses was hauled in wagons from
rl lancr of 225 miles “These geods were sold lo
Tndiany and seulm as far west as Locha-poka settlement, now
Tu\m: - i

ot compelled b5 pay revenue to the gavernment

Ir\ hi L:fe =nd Timws of Jeff Thompson Parks . .. " Dr.
Ballen this recollection by the prominent
Chortes udge | (86219513117
o i by duye 1. T. Vialisd the tobmcon foctary bl on et
Prn\riz in the Indlan il four miley south of Maysvilla W
siard wuuie una cum el Oomellnn Beuinc. fe su them, =
Ing_ plugs of Baudinot.
P ot Tackmny whh the vt o Wss okt pret
wlthout having Lo pay the regular United Siates revenye bul the Pad-
rel couric canstrued the Jaw SUNCTRISe and thoy Found f & Josing
Propreskion ang were soon 1oroed 10 B (ks facter Homeves, the cd
ullaing remalned there for & mumber of

Additional Yight on the importance of the business is shed
by Shorey Rous, & descendant of the nated Ress femily, an early-
day Cherokee achool teacher and writer in his lale yeaw of
many interewting sketches on the histary of Lhe Cherokees, in
ane of his cecollections: 14

v Imdan srcplecy, okl-mn- Hhslorleal Soclety, “Indian nd
Plonecs Hislory,

12 ibfd., Vol v] s s

1T L Balle £ite ang Tymes of Jeft Thompsen Parks. .,
Tt Chromicies of Ehiaome, ol. KR e, 085, Gumsaties fnn

x. 10811

14 shorey Ross, “Tohaeen Fsclory.” In ~Indian, and Plonscr History,

“loe. eif. Wol, XCVIIL, wp. 351-84—Ed,
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Merchants In Indien Terrory snd elswhers enmsged In salling
e tobaso geoduced at Hhia faciary and s atllustory husloes was

disa
o clating - Opon confucatir, . trase Wi bad
considered extensive growlng : ihe tobaceo plant, s m.n the fastory
wight be Applled, turned thelr suenton w ather produn
Prospects teemed good to Bondinot, Wriling from mem-
ville on Auguat 15, 1869, when he made tha first move toward
buying out his uncle’s shave in the buginess:
3 visizea my Lobaceo eauaulshmant the crher day and found thines
in & prodperaus conditian. Owing hawever
I ot o he Bpring A S Smsam of T i waciision
of the raachinery ang buildings, 1 find 1 shall Dot get oul of debt 80
500N &5 T expecien.”

Fi fmith this week and retum mwxt. Aflr I m

searing Chnts n L nation along e Ting of the T T which wil bo

T =m gled to hen from Peay that vou mave & promwct o s good
totten srop. 1 hope pour profka il releo you of all your einbortes-

The delegation treated me very badly, a3 you may huve Deard, Love
1o As Beron and ab e famy.

Abwayr,

Your wlf, nephew

E C. Boudinst

Eeizure of all lour factories was efiected in 1869 by the US.
Mershel for the Western District of Arkansss, on orders from
Washington. Capacity of the plents was said to be 5,000-10.000
pounds of manufactured product daily. This is either !mally
exaggerated o reflects greal expeclations from the omi
Iaxpayments: Minsouri, with a leal crop ten limes larger, h.d
an eslimated output of about 20,000 pounds & day at that time,
From Boudinot, the Marzhal seized a hydmulic press, pumpe,
secales, molds, 4,500 paunds of leaf tobaceo, suger, licorice and
arape juies, The nature of this invmmry makes it elear that
Lhe principal product ws "navy eetened Buriey Flug
lehacce gimilar to the fameus “Misseu Manu!

Comfisealion of Boudinot's sssels was fellewed by criminel
c:h-rm againgt him.'§ A cevealing sidelight on this was mupplied

» Mter these charges were, drapped |o 172 Boudunal filed for
damocs of S08990 cavering he Tost Lista. ln:mmn. an dlleged o0,



The Cherokes Tobuoce Casr i

later by Judge J. H. Huckleberry, U. Commissioner in Pro-
bate for the MNorthern Diatrit, Indun “Perritory. He recalled
a1 one source of litigation,

the manufacture of tobaccs, Expaclally tn Indlan Territory

Ing revenus on L. ar factorles sarted up.
Wikn ther refustd ko pay the zovenur, Lis twbacca ard fackry were
condemned to

WERL 13 the Supreiic Colrt ahd wa) MULAINGd OB 5 Gi-

the
FRevenge Law and afier (e Sivil casid Were Qeelded agalil Lim ahd
o lastraciion of Xnector Mucbumald, o e prasqel was enered
cabes except ook, thas of Ellas BObAINIE.
1 the attorney genera) for sutharty to discies that cam
Lt b Seclinea 10 Bulhorin e 10 43 5o, meve thd DoSE s perseasl
ioreroe betmuen. Waposar Maohwasic and Bowdmot et the eener
waed s tnlucnes b have Lue lbter proccuted.
In a frantic lstler E. C. Boudinot wrote to his uncle from
Weshinglon in March, 1670:

Dear uncto—

Hendersan yrites ma (it 3ou havs drenn on e o s oema Zov
1200 T am susprissd

1A a destn BT fw puwned My wwch B nna s

fw want you to sond e the 830 T Kt you huve st Talleqush If vou
Feve na threndy dirposd of k) T it I3 R e Bl Bh )

Ress wifalm are broken up of course; when | gt over Ghis treubls,
e ron make 8 ernlInn whieh will be milUBLy savamageous. 1
have writton Nathan send me $25 T let him have .!, 'l’aruzqm '(

have ba 410 e ave” Torraned. s g ey
el me outt I you
P e 2y avatin

1 am crushed to the Earin. The delegntion Jooks on with delght,
By God 1 Ml be avengedi

B wn

Boudinet lost little time in making a lederal case out of
hiz lost venture. On October 3, 1820 he wrote his uncle:

nueeled down to ser pou, had you come on to Creck agency
coul hive met you yesterday.

mnneu.u»rummlsmmt[e-ﬂm fo from
tiera to Van Buren 1o get somelhing conty for my tisl Jo Nov. unles
1 oan @t & continlabos of my okse uhtd the Supreme courl decids (he
" £ shall e eomivied 1 Zear. Cle Vorm now jy miling o beip
Ua bisratin

p pats & ting
e naiion of (he kot wad {1 SN  TeRUy 18 CHE M L. S okt

Pounda of mastnstured Wus. Pactory i machinery -nmd o0
Fadheen retiirned o0 nim. o 1083 b, Coart of Claims. fival

i B30a pym WHIch: Secording 1o PormAD. wan SORAMEr & de-
Cesl for (he plabmur,
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the otinunal aide of iis tase be met trked Unbll the law by deckied by
Bupreme Court. Thal with whal I can do Wil fores & conLNUALON,
Don't fufl b2 mest me st factors.

Youre
Z. ¢ Boudioot

The Cherokee Mationzl Councl was in
cetiber, 1670 lo nutharize counse! o represent the Boudinot &
‘Wate firm, Albert Pile 4 and Senator Rebert W. dohnson being
engaged at @ cost of $1.500.

Tux 1671 Deconos

“Tha Supreme Court issued its decision egainat the Cherokes
on May 1, 1871.07 On March 25, before the high court heard
final arguments in the cose, thy Cherokes Advocate of Tahlequah
eartied this intimation of doom

Col, Adair, of our delkEmLIOn. WTites an Lhe I gf MArah, Dt
an the Ziai, Inal. the Boudinot tabacss cace, one of the firul tropartanse
neard by the Supreme Court of o United

Siaten, and ably arpued by atierneys on belh ides. The
pned two WESKE 1o ive Semalor Carpe nm.mo(mlnwm'yl
{or e Natlon it o e v Sk e i o R nis part

Tn this ense the main qucstion 4 the valldily and werth of G
3,00 8 ¢ g ot Azccl wirict, allovs Cherstens to

treat
If the appeal be ecwsd, fnd dedided K our Tkvor, Lwo vers
imparlant poltts ‘WL be sulild b our uivaniage Pimb . iy
Treaties With (ne ULIed BLatel are WVInG IDMcUenes si Got mec
paper
Sevond, thut in ull purallel enses of o vislablsn af rights derivesi
from. thene Likuiles, oitkens will Kuow how wod whece Lo g0 20t &
oy

An the writer of this editorial implied, there wan more o
the right to metifacture \obacco taxlres® 1t ia
it never have been challenged if tobacco

ir counterparts had not found

competition wilh anufacturers obliged
% include federal tax in thelr prices to the trade. (Federal ex-
cises were rol then and are mat now levied on tobscco manu-
fachured n US. for sale sbioad) But this datinction bebween

5 Commissionts of Thdikn Affalrs sor Lhe Confederacy,
£ e 150 Rt M scaTs befont. 15 ally IhE Gherekies B
the Eoulh. Laler a3 Genoral Pikc ho was Wl <aciander.
175, 30 o Resis 11 Wl 814, ~Tae Gt Tobaneo.”
L+ Prabably Waller F, Baudinot, Srother of
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manutscture and sela was not made in Ihe pages of the Aduo-
te.1*

The ing issue, a8 in most Indisn-white dispules, was
Jand use. During the posibellum years the Aduocate's pages

expressed hiuch alarm about the problem of white squatiers in
Oklshoma. the “home for the ]nd ma." Thia problem lumned
inta o controversy over letritori g the region. On March 18,
1871, the Advocate noted on page ¥ ihat “Evary attempl to tar
ritorislize vs is an atiempl lo break down (he trealy barriers
which h-eb the speculators and milread land-gribbers off of cur
possessions.” The edilor wenl on to quole Thomas H. Benton,
the I'l:“!lus Miasouri Senator:

Jhe Tndlens W was @ question of eximaiaton, the Ut

abouns
Rt Wt AR G apcEage, 1 Jotk Chm b wor pria pence, e
problem of Indlon cvilization.
s statement. of the Cherokee poai
oric waE something

cormmercis! market 1o the xat under senditions whig, probabiy
would be characturized toduy a3 “unlair trade practice,
Ihls continued, the lown of supply nnd demand could, in
have forced 5 cancentralion of the nation's
indusiry within the borders of Indian Tercitory as & means P
escapitig Federal excises.

The practical impaes of a “double slandard” as to
Federal Laxes was pot lost on Lhe high court:

. Revenue Iy indlspenable o meed
Bhrcazomable that ths amal] portlen of it lhll
s re. Traods Vha gL OVl v et inew m
sthers. undec the quise of Todlan names end e Tadian st
sliip, s alo » con erlocked . Cyowds, It 1a be
e o "oe Tured TAWRer o voeeat of (e fmon -

1, Zudlnan DSl mede che disociion. aliegiog in souee ot
she revenue lnus were somplied o oo wld o1 gliered
o ate s 1 w8 gl som
cver, bathing sppeass on the r bout, 1)

hudeaulurs or TeAnHees outslde Endien Termltory. Purihermore, Ui i3

o, operntion na wbiliols ax Beudinore cowld hope to

make meney on the selc of plig ooty ta the then-ndigent, restdents af
Indian Tecrltary.,

e necssites. 12 34
thexe In-
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Tt is intereating that E. . Boudinot himself, spearhesd aof
ercial “castering” did nok favor o rigorous segroghiion
of his Nation's lands from westering while civilization. He de-
clared, for example, far the grar of rilrcad rights of way
Earough Oklahoma. And during the “Ficomee sgitation of 137,
he made 5 speech inviting outsiders to seltle in the Tndian Ter-
ritory.2t His posltion in this was consistent with the hope that
economie integration of Indian and while would bensfit the
former s much ea the latter. Bul it was incongistent with his po-
sition that Cherokee tobacco manufactute should enjoy com-
petilive sdvantage based on treaty exemption from U. 8. tax.

For & time it appeared thal this wae nol merely an 1wn
dlalericy but & ctime.7 On May 10, 1871 he sgain appealod
his Uncle Stand for help:

e Court has deckied the tobacco Gass againat me. It
Iy the e b u.eu of e Notlons 1 um tntatly oot k¥ Joa o o
N Zor the eout e sake da nob deldy w0

it Siom, Cinidiss dah, the reining He2—$LIO b ERES. A
debnaon, $TS00 o B, ¥500 16 James Wicet, and $500 [oF pnRUng
Fight o be pald by the Naldoa

s b I3 Ven Buien by next Mondey encly i they peouire .,
tn stand my tin as & crlol

e 1o me u lino ot Van Buren lellng me thal you have gen
nouce you are & candldace, T shall Lnen feel easy,

Your neghew
Curnelius
The broader significance of the high court's languege was
immediatsly apparent & the Cherokic Nation. The Grand

Council of June, 1871 imued & memorial waming that the de-
cision:

2, we fenr, &l our rights . . . Qur Lreatles are ngw
depéndent wholly upan ihe forbéaratioe of th JOVETMENt for ¥4 BIE
powtrieas 1o entarce el allibmcr, - - o ik tha. your loms upoc

e subject of Reveno whiery guve vide 1o ¢ ne cune unodt cupiderstion
Tighia gusnunteed
' the ol ArLATE OF helr TYCALY, SonEuMISG i 1006w the U5

A month later the Cheroker Advoecte editorielized:
Indinns regurd this deeision as a confeasion by the Guvernmenl
that they have been decsived and moeked - . . ** The Supreme

a0 Anglc Debo, Thie Rioad to Dlsnppearance (0nivandity of ORIShoma
Press, Norman. JH1}

2+ In Pebrisary of the following year, 0gs aguinst Boudinot
ece ot i echaae TR a eshotion SeY by T Berate:
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Court said “In all our zeographical reatiues (not treaties), his-
tary and laws the Indian Terrilory in considered a part of the
us”

Squatrix's Ricuma
“The Tobacco CCase decision had iremediate consequences for
the Indian Territory iteell. Under the prolection of the 1835
treaty, U B, troops had been called in by the Cherokees in 1857
to vid the 800,000 acrea of “Meulral lands" in Kannas of un.
authorized squatfers, Bui events soon indienied the siluntion
had changed,

On October 21, 1871 the Advocate inveighed against (he
“tomn of Intruders” in the northweat Cherokee country. Led by
ane Ennis, thiz setllement ¢Ennissille] was described a3 “one
of a series of fatal proofs we shall have of the weakness of the
hold we have g3 a nation upon our countey.”

In this connection the Adwacate commenled on
made by Br. Laughlin in Kansos in defense of squa
Indian lande. Laughtin noted that it was “dmudtd by lhr Sll

preme Court thal the Congress . . . has powar to abrogate any
lrwly the Tndians, and that (he revenue laws pre of higher
authority than Tndian trealies. The decltion dlio says that the
Cherakee Nalion ix a part of the territory of the US, and wub-
ject. to be deall with ag the Congress may see proper."”

“Ta this quotation the Aduocate replied bitterly:

Htwthir [lh detinbon] dutherltis suatien o it o ucany

Trttan lande or oot thers b o question bl that ascorting fo it
Conress may Wghly auiMarize them 1 Mky Arter they nave

k4 Ennl
could senie? No Indeed, They sang Vel sovereln
owner fn this case. Why? Because U in the
e ncian lands held in owmon to be & part of the US, the
territary Thc, huvs a right \a cceapy e

vmte title. and thay erguc um:
o ooy o s Sn .

The full sequel 1o the decision. disappearance of the Indian
Matians” a3 territories and their replocement by the State of
Oklshoma—required decades to complete. A piquant footnote
to the change wes recorded on March 1, ls?s when the "Chera-
kee Advocnie, Tahleqush, Cherokee Nation™ changed its mast-
head o mead “The Cherobee Advocate, Tablogueh, Cherker
Maion, Indisn Territory”, The Nation bad cased to exist an an
independent land entity and was now pari of n lettitory, Later
cume th: land runs of 1829, 2883, 1893 and 1885, and in 1906 the
Aduecate ceased publication. Oklahoma's admission Lo the Unian
3 & state came in 1907,
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To gll inlents, however, these events were foreordained on
May 1, 1B71 when lhe Bupreme Court ruled that “the Act of

Advocate's columna of September 30, 1871, when a new adver-
tiser appeared: “Jacob Yeager, Manufacturet of Tobacco, Mays-
wilie, Arkensas, (s now ready to pecammodate cusiomers with a]l
kinds of besl tohatet at the lowest priced for cash.'

Veager's advertisements contined for many wonths, but
neither he nor uny viher Arkansan was lo become a majer fctar
in the tobioro industry.

he same issuc of the Cherakiee Advocats in 1871 carried a
Imc{ notice of the death of Stand Walie, “on the 10t insl, ai
his farm on Honey Creek' IL ia strange thul the General's
paming ahould have been marked in the pagea of the Advorare
itseli by o more {han o paragraph gualed from the Fort Smith
Hetald, Left in the lansplanted paragraph was one short, enir-
matic concession lo Wati's pears of Izadershi .. General
Whatie was no ordinary man™"




