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ABSTRACT

The Bachelor thesis analyzes the Interest Representation Declaration System, which is the
cornerstone of Latvia’s Law on Disclosure of Interest Representation. The Law is created to
achieve transparency in the interest representation process and to ensure a mechanism where
politicians declare any cases of interest representation that they have been part of. The research
is built around the exploration of potential problems that the System might face, such as lack
of penalties or the law being too general, thus too open for interpretation. There are conducted
interviews with multiple experts from the relevant field to provide their insight into the
effectiveness of the law and potential solutions to the challenges. The hypothesis of the thesis
is that the current regulation will not be able to fully eradicate the problem of hidden lobbying,
and the paper concludes by evaluation of the potential effectiveness and practical solutions to
the possible issues.

SUMMARY

The Law on Disclosure of Interest Representation is Latvia’s first lobbying regulation. It was a
product that was perfected for multiple years in the 13th Saeima, and only two weeks before
the final plenary session, the law was accepted. It entered into force on 1 January 2023, but
currently, it does not put many obligations to the actors of the law.

The law’s focal point is the System of Declaration of Interest Representation, which is
the system where most politicians and other representatives of public authority will have to
declare the cases of interest representation in which they have been involved. The system will
start to function only on September 1, 2025, so there still is time to understand the differences
that the law will bring to the everyday life of representatives of public authority, but there are
many unclear questions and potential issues that the system and the law might have.

The hypothesis of the thesis was that the current regulation will not be able to fully
eradicate the problem of hidden lobbying. The hypothesis was later analyzed through the
perspective of the brought-up issues, and whether they would result in the stated possibility.
The concerns about the effectiveness of the regulation are based on the general legal norms,
which do not clearly define many of the questions, and secondly that there is no possibility to
enforce the law, as the legislators currently have not provided any liability for violating the law.

The research is based on understanding the law and especially the System of Declaration
of Interest Representation, firstly because there are many new things that the law introduces to
the Latvian legal system. There are four different new definitions that all have to be present to
consider a situation to be an interest representation. The law defines the interest representative
and the representative of public authority, which are the two persons between who the
conversation is happening to affect ‘public decision’, which is also defined in the legal norms.
Of course, interest representation is also explained. There are many exceptions for situations
that are not considered to be interest representation, and the study reveals that in many situations
it will be up to the actors of the law to understand the basis of each case.

In the research, there is a comprehensive analysis of the penalty implementation, as
having a law of this nature without any liability provisions is unusual, and can result in the
compliance of the System being just voluntary. The studies found, that even though there are



laws without penalty, it cannot be the case for this law, mainly because of the political culture
and situation of lobbying transparency before the law.

Another important implication of the research is the analysis of the initial ideas that the
legislators had put in the draft law regarding penalties. It is possible that when the time of
implementing fines into the legal norms, they would act similarly as when creating these legal
norms for the draft law, but the studies found that with such writing of legal norms and the
possible amount of the fines, there would be a very high possibility that the penalties would not
reach its purpose. It was confirmed also by the research of the Lithuanian lobbying regulation,
which has many times higher the ceiling of the fines than the potential legal norms in the Latvian
law had. Analysis of the Lithuanian lobbying law also showed a great example of how to
regulate the application of the penalties, as many situations are unusual for interest
representation or lobbying cases, where the usual procedure in Law on Administrative Liability
would not be the best solution, but regardless Author understood that in the Latvian legal
system, relying on the Law on Administrative Liability is the only possible option.

A big field of studies in this research was devoted to understanding the issue of the law
being too general and broad, thus being too open for interpretation, which could result in
problems in the application process. It was concluded that the legislators cannot be blamed for
this problem, as it is the nature of the Latvian legal system to not write very detailed legal norms
unless they are about penalties, thus they acted in accordance with the common practice.
Nevertheless, the problem still has to be addressed, and the best possible solution for that was
found to be with secondary sources, such as guidelines, recommendations, or handbooks.

Regarding the secondary sources, the studies found the best solution to be guidelines,
which is also the most common solution for such cases, while such documents as handbooks
and recommendations could also be useful. The relevant institution for the creation of such a
document was an ambiguous question, but it was concluded that there shall be a state institution
responsible for it. Regarding the contents of the document, there was an established precise list
of signs that implicate that the communication might be interest representation, which possibly
could be used for the secondary source.

Overall, the thesis provides with analysis of the main problems but also gives insight
from the research on how to solve them. It shows the potential challenges that the System might
have when it will start to work, and the studies found that the risk of ineffectiveness is high.

INTRODUCTION

After more than a decade of lasting conversations, debates, discussions, and negotiations
between the politicians and other specialists, Egils Levits, the president of Latvia, on October
25, 2022, put his signature below seven articles, that from that moment became the first
lobbying regulation in Latvia’s history, named as the Law on Disclosure of Interest
Representation® (in the further text — the “law”), which will also be the main legislative act of
the thesis.

! Interedu parstavibas atklatibas likums (Law on Disclosure of Interest Representation) (1 Janurary, 2023).
Available on: https://likumi.lv/ta/id/336676-interesu-parstavibas-atklatibas-likums. Accessed February 12, 2023.
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Currently, the Ministry of Justice and State Chancellery are working together on
additional regulations by the Cabinet of Ministers that will have to be approved on September
2023, which will be largely about the technical specification of the System of Declaration of
Interest Representation and Register of Interest Representation, which is the focal point of the
law and will start to work only in 2025. Thus, it is crucial to understand already detectable
problems and their potential solutions, which can help to solve them in the upcoming regulation
or future amendments.

Lobbying regulation, in general, is becoming a more and more debated topic in the
European Union, as society is starting to demand the decision-making process to finally become
more transparent. Likewise, the Law on Disclosure of Interest Representation has also been a
highly important topic in Latvia too, however, currently, it is very difficult to understand how
effective and functioning the law will be.

The Author of the paper during the writing process has been employed in the Latvian
Parliament as an assistant to a Member of Parliament. Thus, the Author is experiencing daily
the situations that the law is trying to regulate and has been part of many interest representation
cases. The experience shows that it is often difficult to understand the intention of the
conversation, which was the reason why this topic was chosen — to understand, clarify and help
to solve the potential problems that the System of Declaration of Interest Representation might
have. It was chosen to analyze the System of Declaration of Interest Representation because in
there the representatives of public authority will declare the most important information while
the Register of Interest Representation will not be so active.

The Author of the paper has also taken part in a working group created by the Ministry
of Justice, where with many experts from non-governmental organizations, the public field, and
sworn attorney offices they debated on the information that needed to be included in these
regulations by the Cabinet of Ministers. Thus, the Author has already given his contribution to
improving the interest representation regulation and is looking to give even more with this
paper.

The legal problem of the research is to analyze the issues related to the Interest
Representation Declaration System in the Law on Disclosure of Interest Representation, which
will be about the two main problems in the Author’s opinion, lack of penalties and the law
being too general. The paper will be based largely on two methodologies — the doctrinal legal
research method and the empirical research method. The doctrinal legal research method will
be used in the analysis of legal norms, and principles that they are based around. Also, the
annotation will have very a large role in the paper, which will be analyzed also with doctrinal
research method. In addition to that, there will be large use of empirical research methods, as
the Author has conducted many interviews with experts from the relevant field, which will also
be quoted a lot in the paper. The interviews will be used to gather more in-depth information
about the law, and the legislation process of it, and to see the opinion of experts on how to solve
the potential issues. There will also be used comparative research method, as there will be an
analysis of the enforcement mechanism of penalties in Lithuanian lobbying regulation, and
there will be also done study on the amount of penalties for violating legal norms of lobbying
in Europe.

The research paper’s hypothesis is that - the current regulation will not be able to fully
eradicate the problem of hidden lobbying. Such a hypothesis was formulated because of the
Author’s concerns that the law in the current version is not well drafted and when the Interest



Representation Declaration System will start to work, there will be many actors of the law that
do not comply with the legal norms.

The interdisciplinary aspect of the paper is throughout whole paper, as the law that is
analyzed and studied is about political processes and state actors. Consequently, there will be a
lot of research on the content of the law, which is about politics, which is also needed to
understand the legal issues of the law.

One of the objectives of the thesis is to assess the challenges that the Interest
Representation Declaration System can have when it starts to work, largely with the lack of
actions from the representatives of public authority. Also, the objectives are to evaluate the
potential effectiveness and largely to propose real and practical solutions on how the challenges
faced can be addressed and solved.

Limitations of the paper are that the law is very recent and only into force for a few
months, thus it lacks academic sources, that analyze this regulation. There will be tries to
minimize this limitation by organizing interviews with the experts and by using other countries'
similar experiences. Another limitation is that the amount of interest representatives and
representatives of public authority is so large in the context of this law, and their professional
tasks are so different, that it might be problematic to take into consideration all of the unique
situations.

Firstly, the author of the paper will analyze the most significant aspects of the law. That
includes an in-depth examination of how both registers that the law will introduce shall work.
Also, in this chapter of the paper, there will be done research on all the definitions that are
relevant for the law to function. It is very crucial to have a precise understanding of what the
definitions mean, as with them the people will understand how to act when engaging with legal
norms from this law.

Secondly, there will be researched first of two biggest threats and problems of the law’s
efficiency, which is the lack of penalties. Having some sort of way to enforce the law is almost
an obligatory requirement for all legal obligations, and not having it, makes it dangerous that
the actors will not comply with legal norms. There will be an analysis of the possibility to have
the law without any penalties, but more importantly, there will be an examination of how the
penalties shall be implemented in the law, as it seems that after a few years, the legislators are
planning to make these amendments. The Author will also include an analysis of the Lithuanian
lobbying regulation, which has liability for violating lobbying rules and has functioning
lobbying regulation for many decades.

Lastly, the final chapter of the paper will be an analysis of the second large problem that
the law has, which is the risk of uncontrollable interpretation of legal norms. The law is very
general and unspecific, which is not optimal for such a complicated field as lobbying, as there
will be a chance to adjust the legal norms in their favor. Thus, there will be an analysis of
potential changes in the law that could be made to address this issue and then there will be an
analysis of how to improve the problem with supplementary documents, such as
recommendations and guidebooks.

The author interviewed one of the senior policy analysts from the public policy think
tank Liga Stafecka, who had a very big role in representing the opinion of non-governmental
organizations in the legislation process. Ms. Stafecka was a member of the mentioned working
group, where she participated in the discussions, which is important for a precise understanding



of the law. Also, the author interviewed one of the main politicians in the legislation process —
Andrejs Judins, who also was a member of the working group and has been a member of the
Parliament. As he is a lawyer and the chairman of the judicial commission in the Parliament,
his expertise and experience are very useful for the comprehension of the situation and what
can be done.

Lastly, there is an interview with the parliamentary secretary of the Ministry of Justice
— Lauma Paeglkalna. The Cabinet of Ministers will have a very big role in the continuation of
the law, as they have been delegated to specify many things in the law. Thus, having a specialist
from there and also from the relevant ministry gives the paper strong insight. Ms. Paeglkalna
has also been a judge relating administrative cases in the Supreme Court Senate of Latvia, thus
she also has a very deep understanding of the legal issues brought up in the paper.

1. THE FUNDAMENTAL ASPECTS OF THE LAW

The Law on Disclosure of Interest Representation was adopted on one of the last sittings of the
13th Latvian Parliament?, where the members of Saeima voted unanimously in favor of
adopting the law?. It entered into force on January 1, 2023%, but either way, there are many
unclear things that the lobbyists or in the law referred to as “interest representatives” and the
representatives of public authority have.

These two sides, the public authority representative and interest representative, are both
crucial for the law, and without any of them, the process of interest representation or better
known as lobbying cannot happen in the context of this set of legal norms®. In this chapter there
will be firstly an analysis of the objectives of the law, which is a crucial aspect of any regulation,
then there will be an examination of all the definitions in the law, which will be followed by
the analysis of the registers that the law will introduce.

1.1. Objectives of the Law

The objectives are a significant part of any law®, and some scholars believe that: “When writing
a law, the most important thing is its purpose.”” Thus, the Author believes that before
examination of the definitions or how the registers will work, it is crucial to analyze the agreed
objectives of the law. The objectives of the law are pivotal in the application of legal norms, as
the courts and state authorities very often take into account the stated objectives when

2 Latvijas  Republikas  13.  Saeima.  Saeimas seézu  darba  kartibas.  Available  on:
https://titania.saeima.lv/LI1VS13/saeimalivs2_dk.nsf/DK?ReadForm Accessed February 26, 2023.

% Latvijas Republikas 13. Saeima. 2022. gada 13.oktobra Saeimas kartgjas sedes darba kartiba. Available on:
https://titania.saeima.lv/L1VS13/saeimalivs2_dk.nsf/DK?ReadForm&nr=a6e0ad0b-287b-4aal-9a7a-
£983985256e2. Accessed February 26, 2023.

4 Supra note 1..

5 Supra note 1, Article 1 (1).

6 Andrei Marmor, Positive Law and Objective Values (Oxford: Clarendon Press, 2001). Available on:
https://books.google.lv/books?id=bNGrg31fURsC&dg=objectives+of+a+law+book&Ir=&source=gbs_navlinks
s Accessed March 2, 2023.

7 Latvijas Va&stnesis. Likumu rakstot, svarigakais ir td mérkis. Ingrida Labucka, tieslietu ministre, — “Latvijas
Véstnesim”. (2002). Available on: https://www.vestnesis.Iv/ta/id/57911 Accessed February 26, 2023.
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interpreting the articles®. Also, if there is an application of the law in the Supreme Court of
Latvia, objectives will play a very serious role in the analysis of whether the law or some part
of it is in accordance with the Constitution®.

1.1.1. Transparency of the interest representation, and public trust

The legislators chose to include the objectives of the law as an article of the legal act!®, which
is not the case in every law, but it is the usual practice. The article is divided into two parts,
which are the two objectives. The first part of the article states the following:

The purpose of the law is to provide transparency in the interest representation process,
promoting public trust in interest representatives participating in the initiation,
development, adoption, or application of public decisions, and in public authority.*

Technically, the Author believes, that this purpose sustains two different parts that could be
regarded as separate objectives — to provide openness and to promote public trust. Nevertheless,
the public trust is believed to come from the fact that the interest representation is now public.

Having open and publicly available is the main objective of every lobbying regulation®?,
which is also the case in the European Parliament's obligations on lobbyists: “Its main objective
is to make lobbying more transparent.”*3

The first part of this objective is so self-evident, because if there is an analysis of what
the law will mainly introduce — it is the System of Declaration of Interest Representation and
the Register of Interest Representation, which are registers that will allow the public to see the
lobbying activities, consequently making the process transparent. The importance of such
objects is also approved by one of the interviewed experts — Liga Stafecka, who comments on
this objective, as follows:

In principle, the main goal of lobbying regulation is that the decision-making process

becomes traceable and understandable, and arguments, stakeholders, and the like are
visible. '

The second part of this objective, which is about promoting trust in the actors of the interest
representation is more complicated. Public trust is something that cannot be achieved by
creating specific regulations, as it is a consequent objective that can be reached if the law in
general works efficiently. Thus, to increase trust, there is needed the transparency, which is the
reason why these two objectives are combined:

8 Latvijas Republikas Augstakas tiesas Senata Civillietu departamenta, 17 October 2012, Judgement, Nr. SKC-
637/2012. Available on: https://www.at.gov.lv/downloadlawfile/3096 Accessed March 14, 2023.

° Latvijas Republikas Satversmes tiesa, 14 October 2021, Judgement, Nr. 2021-03-03. Available on:
https://www.satv.tiesa.gov.lv/wp-content/uploads/2021/01/2021-03-03_Spriedums.pdf Accessed March 14, 2023.
10 Supra note 1, Atrticle 2.

11 Supra note 1, Article 2 (1).

12 Transparency International, “International Standards for Lobbying Regulation — Towards greater transparency,
integrity and participation.” (2015): p. 4. Available on: https://lobbyingtransparency.net/lobbyingtransparency.pdf
Accessed February 26, 2023.

13 Robert Mack. “Lobbying effectively in Brussels and Washington — Getting the right result” Journal of
Communication Management (2005). Auvailable on:
https://www.emerald.com/insight/content/doi/10.1108/13632540510621669/full/html Accessed February 12,
2023.

14 Interview with Liga Stafecka. Available as Annex 1 of the Bachelor thesis. Interview was made on 16 March,
2023.
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When there is a better, more transparent process, then people see more how decisions
are made, there is less suspicion that something happens behind closed doors with
hidden interests, then this also increases their trust.®

Public trust is something that the representatives of public authority shall focus on, as the
current situation is very critical — the latest OECD data shows that Latvia of 41 countries, about
which there was collected data, had the fourth worst result, with only 29.5% trusting the
government.® It cannot be blamed on the region, as Lithuania and Estonia have better results,
and it can be concluded that there have been some mistakes made in the past, and implementing
lobbying regulation is a step forward, but it is very sought by the politicians'’.

1.1.2. Fair and equal opportunities

The legislators decided to include in the law also quite an unusual objective for lobbying
regulation, which is not common practice in different legislations, and the wording for it is, as
follows:

The purpose of the law is to ensure fair and equal opportunities for all interested
individuals to engage in interest representation.®

It is unclear, how the persons who drafted the law believed that the objective can be achieved.
Usually, the law’s purpose should be something that is achieved with the legal norms*®, but in
this case, there are no articles that could accomplish that, as in Article 6 it is only stated that the
representative of public authority cannot disregard the principle of equality®.

Corruption regulation expert Liga Stafecka believes that the law did not need this
objective?!, and believes that there is no practical meaning behind it:

The goal of equality is more decorative because what does it mean in practice? Does it

instruct the official to do anything more in practice? In the sense that equality is a matter

of course, representatives of various interests come to the official, talk to them and he
does not refuse, even if a lobbyist with opposing interests comes.?

The author believes that this is an incompetent action from the legislators that are responsible
for drafting the annotation of the law?3, where the objectives are initially stated and which is
one of the most significant parts of any legal regulation.?*

15 Supra note 14.

16 OECD. Trust in government. Available on: https://data.oecd.org/gga/trust-in-government.htm Accessed
February 12, 2023.

1 Muhamad Shehram Shah Syed, Elena Pirogova, Margaret Lech, Prediction of Public Trust in Politicians Using
a Multimodal Fusion Approach, Electronics (2021). Available on: https://www.mdpi.com/2079-9292/10/11/1259
Accessed March 4, 2023.

18 Supra note 1, Article 2(2).

19 Supra note 7.

20 Supra note 1, Article 6 (1)(1).

21 Supra note 14.

22 Supra note 14.

2 Likumprojekta anotacija. Interesu parstavibas atklatibas likums. Available on:
https://titania.saeima.lv/LIVS13/Saeimal 1VS13.nsf/0/970BASED16A3769FC22587E20033863E?OpenDocume
nt#B Accessed February 10, 2023.

24 Supra note 7.

24 Article 6 (1)(1). Supra note 1.
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Sometimes some objectives are abstract for example Law on Submissions?®, where the
purpose is: “to promote the participation of a private person in the State administration.”?®
Nevertheless, in a case like this, the legal norms in the law are promoting participation, while
in the Law on Disclosure of Interest Representation, the equality obligations from the actors are
not properly regulated, as the article that regulates the question is very general.

1.2. Definition of interest representation

There is no doubt that one of the biggest problems that the Law will have is the understanding
of what is interest representation, as it will be the question that will be under a lot of uncertainty.
The legislators have defined the term ‘interest representation’, as follows:

Any direct or indirect communication of a private person in the interests of himself or

other private persons with a representative of public authority to influence the initiation,
development, adoption, or application of a public decision.?’

The first part of the definition is about the type of communication that is considered to be
interest representation, and the legislators have decided that it does not need to be only direct
communication, where the interest representative makes it clear that he is doing lobbying.
Indirect communication is described as: “when the speaker does not explicitly state what their
intentions or feelings are.”?®

Thus, it means that the representatives of public authority have to understand even in
cases where the lobbyist is not clearly showing their intentions, making it very difficult for the
person on the other end. At the same time, in the future, there shall be penalties for not
complying with the law, and such misunderstanding could be punished by the supervisory
institution, proving the potential risks of the ineffectiveness of the law.

The following part of the definition of the person that executes the interest
representation will be analyzed in the next sub-chapter. Meanwhile, the intentions of the interest
representative have been stated as to influence the initiation, development, adoption, or
application of a public decision?®, which in the Author’s opinion means, that all the options,
that the representative of public authority can do with the public decision, are covered by these
four words. Thus, if the interest representative wants the representative of public authority to
do any action regarding a public decision, then it has to be considered as interest representation.

Lastly, the legislators have also made sure that the interest representation can be done
not only for the interests of the person that executes the lobbying but also if it is done for other
people’s interests, which is very often the case of professional lobbying, where the person is
getting paid to achieve some specific results with the public authority®°.

25 |esniegumu likums (Law on Submission) (1 Janurary 2008). Available on: https://likumi.lv/ta/en/en/id/164501
Accessed March 4, 2023.

% |bid.

27 Supra note 1, Article 1(1).

2 Study.com. “Direct vs. Indirect Communication | Examples and Definition”. Available on:
https://study.com/learn/lesson/direct-indirect-communication-
examples.html#:~:text=Indirect%20communication%20is%20when%20the, t0%20get%20their%20point%20acr
0ss. Accessed March 4, 2023.

29 Supra note 1, Article 1(1)

%0 Elisabeth Bauer, Piotr Pielucha, Marie Thiel, “Lobbying regulation framework in Poland”, European
Parliamentary Research Service (EPRS) (2016). Available on:
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The definition in the Author’s opinion is technically well written, but having it does not
answer all the questions, as there are many situations in real life where it is unclear whether it
fits the definition or not - the concept of communication, its purpose, even the parties between
which the communication is happening and other factors.

Thus, it is very possible that when the actors of the law will have to decide whether to
declare such information or not, it will be left to the persons involved to interpret the situation
on a case-by-case basis:

There will also be situations where there is no desire to avoid registers, but there is
simply no understanding of how to act.®!

It is never a good sign when such a big part of the law being effective is devoted to the
interpretation, as there are many interpretation methods, such as textual, verbal, grammatical,
systematic, structural, contextual, or historical methods®?, which can lead to different
understanding on how the law shall be complied to®. Thus, for the law to be effective, it is
better if there will be some way to avoid the interpretation, which will be further analyzed in
Chapter 3 of this paper.

There are five subsections for the definition®*, in which there are disclosed exceptions
that do not count as interest representation. Firstly, it is when a representative of public authority
meets with a member of a political party or alliance in the form of public political discussions
or discussions where there is no presence of the interest representative®. In this exception, there
are only mentioned public discussions, but as the member of the working group that drafted the
law Liga Stafecka explained, it does not mean that the party members cannot lobby their interest
to the representatives of public authority:

Internal party negotiations do not appear in the law, but in any case, such conversations
are never lobbying, in any country, it would be absurd, in which case the party cannot
exist. In this case, it is common sense that says that mutual communication between
members is not a representation of interests.®

Thus, the law has to be interpreted in the way that such an exception is not made not because
the action is considered to be interest representation, but because the exception is not needed as
the action itself cannot be considered interest representation. In the first and second hearings of
the law, there was a provision that would include such conversations in the exceptions®’, but in
the last hearing, it was modified to the current wording of the law®,

https://policycommons.net/artifacts/1339462/lobbying-regulation-framework-in-poland/1949154/ Accessed
March 4, 2023.

31 Supra note 14.

32 Winfried Brugger. Legal Interpretation, Schools of Jurisprudence, and Anthropology: Some Remarks from a
German Point of View, American Journal of Comparative Law 42 (1994): p. 396. Available on Hein Online
Database. Accessed March 10, 2023.

3 Kim Lane Scheppele, “Facing Facts in Legal Interpretation” Representations 30 (1990). Available on:
https://online.ucpress.edu/representations/article-abstract/doi/10.2307/2928446/82310/Facing-Facts-in-Legal-
Interpretation?redirectedFrom=PDF Accessed March 10, 2023.

3 Supra note 1, Article 1(1).
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3 Supra note 14.

37 Intere$u parstavibas atklatibas likums (Nr.1341/Lp13) — Likumprojekts otrajam lasljumam. Available on:
https://titania.saeima.lv/L1VS13/Saeimal 1V S13.nsf/WEBRespDocumByNum?OpenView&restricttocategory=1
341/Lp13|6078| Accessed February 20, 2023.
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The only case when such communication shall be declared is when in the inner party’s
discussions there is the presence of an interest representative, which can be quite difficult to
track:

Therefore, the parties in the internal organization of the work will have to carefully
assess which of the party's discussion participants is a representative of interests and on
which issue.*®

Another action that is not considered to be interest representation is a communication from a
person that is an employee of the diplomatic and consular service of another country.*°
Analyzing the legal norm, in this exception, it must not apply if the employee has exceeded the
functions that their position has, as it is technically possible that the employee of such services
has interests that are not related to this profession.

The third exception includes many cases of legal proceedings, including administrative
proceedings, civil proceedings, pre-trial criminal proceedings, or even out-of-court dispute
resolution*. Whenever there is a such dispute that is within the mentioned proceedings, there
can be communication with the representative of public authority that does not have to be
registered in the System.

In the Author’s opinion, the most crucial exception is that communication that occurs
publicly and that has been performed using electronic media, press releases, or social networks
is not considered to be interest representation in the context of the Law*?. Without this exception
the Law would be ineffective and could not be followed — public communication using the
internet has become one of the cornerstones of the politician's everyday life*3, and has become
a very crucial part to gain popularity:

Politicians in many established democracies frequently try to present themselves as

accessible, relatable, and authentic individuals. (..) The media also helps cultivate this

less formal and relatable image of some politicians by representing them in ‘private’ or
backstage settings such as on holiday, at home, and with family.*

Thus, by allowing such communication to take place without the need to register it in the
System, the legislators have avoided the massive issue of putting too big of a burden on the
representatives of public authority.

The last exception is that when participating in pickets, marches, or other meetings in
public, public officials do not have to submit any information in the System about actions that
happened during these events®. This, of course, is needed regulation, and same as with social
media and the internet, it would simply be impossible to comply with the Law if such an

%9 Edgars Pastars. “Interesu parstavibas atklatibas likums: ka to vislabak ievérot” Jurista Vards 3 (2023). Available
on: https://m.juristavards.lv/doc/282620-interesu-parstavibas-atklatibas-likums-ka-to-vislabak-ieverot/ Accessed
February 18, 2023.

40 Supra note 1, Article 1(1)(b).

41 Supra note 1, Article 1(1)(c).

42 Supra note 1, Article 1(1)(d).

43 Stefan Stieglitz, Linh Dang-Xuan, “Social media and political communication: a social media analytics
framework”  Social Network Analysis and Mining 3 (2013): p. 1277. Available on:
https://link.springer.com/article/10.1007/s13278-012-0079-3 Accessed March 12, 2023.

4 Nathan Manning, Ruth Penfold-Mounce, Brian D. Loader, Ariadne VVromen and Michael Xenos. “Politicians,
celebrities and social media: a case of informalisation?” Journal of Youth Studies 20 (2016): p. 127. Available on:
https://www.tandfonline.com/doi/full/10.1080/13676261.2016.1206867?scroll=top&needAccess=true&role=tab
Accessed February 27, 2023.
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exception would not exist, as the representative of public authority cannot know all the persons
that are participating in these public events.

In this exception, the legislators have also included a provision that submission of
applications also is not interest representation. This also is a very necessary provision, as the
representatives of public authority, from Author’s experience from working in the Latvian
Parliament, very often receive such applications, especially e-mails from non-governmental
organizations, associations, and people from society in general. Firstly, such a process is very
needed for quality legislation and other decision-making processes, as having society’s insight
on the decisions is crucial®®, and applying obligations to declare it, can cause a situation that
such action is stopped or at least limited. Secondly, the members of parliament, for example,
receive multiple such applications every day, and having them declare all of them, would not
help the law reach its objectives in Author’s opinion.

1.3. Definition of the main actors of the law

The two main persons in the Law are representatives of public authority and interest
representatives, and both have to be present for the situation to be considered as interest
representation®’. That is defined in the interest representation definition that was analyzed in
the previous chapter.

1.3.1. Definition of the representative of public authority

The public authority representative has a pretty broad definition, and with a reason, as the law
“covers the entire spectrum of the public sector”**. The legal norm is, as follows:

A representative of public authority is a public person, its institution, official, or
employee, as well as a private person in relation to the administrative task delegated to
him. A representative of the public authority is also a member of the Saeima, a member
of a municipal council, and a freelance advisor hired by a public person.*®

The first thing that can be taken from these two sentences is that primary the person that in the
understanding of the Law is a public authority representative is a public person or a person that
is under subordination of the public person. As stated in the law, it can be its institution, official,
or employee. Municipalities or the Latvian Parliament (Saeima) is not considered to be a public
person, but the legislators have decided to include them in the definition of representative of a
public person.

On the other hand, there is also an option to be subject to private law and to be
considered a representative of public authority. Firstly, it is when a person is working on a task,
that is delegated to him by a public authority, thus it has the capacity to affect the public decision
in one or many of the ways that are listed in the definition of interest representation. The same
is for the freelance advisors that are not public persons or their subordinates but still can be able

4 Marianne Ryghaug, Tomas Moe Skjolsvold, Pilot Society and the Energy Transition (Trondheim: Palgrave
Macmillan, 2021). Available on:
https://library.oapen.org/bitstream/handle/20.500.12657/47289/9783030611842.pdf?sequence=1&isAllowed=y
Accessed March 14, 2023.
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to fulfill the purposes of interest representation, consequently, because of the potential risks,
the legislators have also included this group of people as the representatives of a public person.

It is important to note that the state servants are not considered to be representatives of
public authority, as they have only the power to execute public decisions but not affect their
initiation, development, adoption, or application. Thus, there are not as many people that fit the
definition, as it might seem at first look.

1.3.2. Definition of interest representative

The definition of the interest representative has also been provided at the beginning of the law,
where it stated that an interest representative is: “a private person Who performs interest
representation with or without compensation, regardless of legal status or registration.”>® This
definition is simpler than it is for the interest representation or the representative of public
authority, as there are not so many requirements or criteria that a person has to meet to be
understood as an interest representative.

The most important part of the definition in the Author’s opinion is that an interest
representative is a private person. It means that if you are working in a public authority, then it
is impossible to do interest representation. A private person also means that they are an
individual and not a company®?, which has to be subject to private law. Thus, as long as it
performs the tasks described in the definition of interest representation, and is subject to private
law, it can be understood as interest representative.

1.3.3. Definition of public decision

Same as the rest of the definitions, the public decision definition is also provided in Article 1
of the law. This definition is needed because, in the explanation of the interest representation,
there has to be a public decision that can be influenced by the representative of state authority
and is tried to be influenced by the interest representative.

The public decision in the law is described as a “regulatory act, policy planning
document, political decision or administrative act issued by political state officials.”® Thus, the
legislators have decided to include four options that the legal document can be to consider as
public decisions.

A regulatory act is a definition that includes such collections of legal norms, as the
Constitution, laws issued by the Parliament, regulations by the Cabinet of Ministers, regulations
of municipalities, international agreements, agreements of the European Union, and the
normative acts issued on their basis.>® The policy planning document, in the Author’s opinion,
is meant to be a legal document where the public authority is agreeing on the future steps in a
specific field of action, which technically would not be a binding document, but could be used
in the future as a secondary source. A political decision is a decision by:

%0 Supra note 1, Article 1(2).

51 Article 1(11). Valsts parvaldes iekarta likums (State Administration Structure Law) (1 January 2003). Available
on: https://likumi.lv/ta/en/en/id/63545 Accessed February 10, 2023.

52 Supra note 1, Article 1 (4).

53 Article 1 (5). Administrativa procesa likums. (Administrative Procedure law) (1 February 2004). Available on:
https://likumi.lv/ta/id/55567-administrativa-procesa-likums. Accessed February 10, 2023.
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The Saeima, the President, the Cabinet, or a local government council (a political
statement, declaration, invitation, and notification of the election of officials, etc.)>

Such decisions shall not be connected to legislation processes. Also, administrative acts issued
by state officials mean administrative acts that the state officials are responsible for.

1.4. Registers

Two new registers will be introduced by the new Law — the Register of Interest Representation®
and The System of Declaration of Interest Representation®® (in the further text — the “System”).
Both, the Register and the System have to start functioning after more than two years — on
September 1, 2025°".

Thus, it can be only speculated now how the registers will look in real life. In the current
regulation, it has been agreed that the Enterprise Register is responsible for the creation and
maintenance of both registers®®°. Nevertheless, it is still up to the Cabinet of Ministers to
specify the current legal regulation with additional information on what information will have
to be disclosed in both registers.

1.4.1. Register of Interest Representation

The Register of Interest Representation (in the further text — the “Register”) will be created
only for the interest representatives, where they have to apply themselves if they have
performed systematic interest representation®. Systematic interest representation is understood
as when the interest representative has performed at least three times an action that can be
considered as interest representation within 12 months since the first time®?.

It is thought-provoking that the Parliament chose to apply the “systematic” requirement
for the interest representatives to have an obligation to apply in the Register, as in the next
article of the law such rule is not applied to the representatives of public authority®2. The Author
believes that such a decision was mainly based on the fact that there can be a significant
difference between these two representatives, and the interest representatives are usually under
less strict rules than the state servants and institutions®?,

54 Supra note 53, Article 1 (3)(4).

55 Supra note 1, Article 3.

%6 Supra note 1, Atrticle 4.

5 Supra note 1, Parejas noteikumi (Transitional provisions).
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% Supra note 1, Article 4 (1).

60 Supra note 1, Article 3 (2).

51 Ibid.

62 Supra note 1, Article 4.

8 Thomas Braendle, Alois Stutzer, “Selection of public servants into politics” Journal of Comparative Economics
44 (2016). Auvailable on:
https://www.sciencedirect.com/science/article/abs/pii/S0147596715001146?casa_token=fwfPnDHOVOSAAAAA:
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March 20, 2023.
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A very critical part of any register is the information that has to be put into it®. The
legislators, in the Author’s opinion, have chosen to go the safer way, by not putting a too big
bureaucratic burden on the interest representatives, which is a dilemma that the legislators face:

It is a decision for the legislator to make sure that the Register is not too burdensome
for people, while on the other hand, for this side to give some information.%

Currently, the decision is to require from the interest representatives no too much information
- their basic information, which includes legal or personal name, registration number or
personal code, country of residence, etc., data about the company’s structure, if the interest
representative is a legal person, unique identification number, the private person for who the
lobbying was done and more.

Also, the interest representatives will need to provide a field where they are working as
interest representatives. The possible fields are still not available and it will be up to the Cabinet
of Ministers to determine them®’. This is a very crucial part of the Register, as it will be currently
the only way how to find out in what area the lobbyist is working, which will give some plain
insight. Many persons that work with interest representation are working with many laws, thus,
the legislators decided to not go into such details®®. A provisional option for how to improve
the regulation in the future was provided by the Providus senior policy analyst Liga Stafecka,
who thinks that there could be a requirement for interest representatives to also declare the
meetings with the representatives of public authority, but without naming the laws that the
meeting was about®.

1.4.2. System of Declaration of Interest Representation

More relevant for the paper is the System of Declaration of Interest Representation (in the
further text — the “System”), which is the register where the representatives of public authority
will declare the instances where they have had communication with the lobbyists. The System
is the main aspect of the Law, which will be the main tool to achieve all the objectives that the
authors of the Law have stated. Also, the System is very reliant on the regulations that are still
yet to be approved by the Cabinet of Ministers, but the most important questions are answered
in the Law.

Also, the creation of a functioning System is the duty of the Enterprise Register’®, which
will have to be done in a bit more than two years. In the System, the representatives will have
an obligation to declare all the cases that fit the definition of interest representation (chapter
1.2.) within two weeks from the time of the event'?.

Unlike in the Register, the representatives of public authority will have more
requirements on what information has to be declared, and, also, it will have to be done the first
time, not the third as is the case with the Register. It is already known that the representatives

6 Michele Crepaz, Raj Chari, John Hogan, Gary Murphy, International Dynamics in Lobbying Regulation
(Springer Cham, 2019).
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of public authority will have to disclose the time of the communication, its format, the
participants, the discussed questions, a private person for which the interest representation was
done’2, and other things that are yet to be known after the Cabinet of Ministers will finalize the
additions to these norms’2,

It is important to note, that there is an exception to not include communication that
threatens state security or causes different disproportionate risks to society’. There is no doubt
about the importance of such exception’, because of the importance of the many questions that
the politicians are working with, which is becoming more and more relevant:

With the increased awareness of national security concerns associated with the
unauthorized disclosure of State secrets, the legal protection of State secrets on national
security grounds has assumed renewed significance.”

Nevertheless, this exception does not mean that this interest representation does not have to be
declared at all, as in the legal norm it is stated, that the representatives of public authority:
“ensure the inclusion of this information in a separate document™’’, although it is not clear what
Is meant with a separate document and to who such document has to be submitted.

In the Author’s opinion, one of the most important sentences in the whole law is in
Article 4, Section four, where it is stated that: “Information published in the System are publicly
available free of charge”’®. Of course, the law could not exist without such a rule, and this
provision will be the one with who the law shall achieve transparency: “The main principle of
the law is that we want openness”’®. It means that everyone will be able to see the interest
representations that the representatives of public authority have been involved in, and it will be
widely known information.

Declared information in Author’s opinion could cause some trouble for the media and
the society for the involved parties, if they are following their obligations and fulfilling all the
tasks that are required, as there can be cases of lobbying that are against the representative’s
public ideology, promises or, for example, the other side of the communication can be with bad
reputation. In the System, there is an option for the interest representatives to file a complaint
about the information that has been declared by the representative of a public person within 12
months since it has been posted in the System®. If it occurs then the representative of public
authority that posted the information has an obligation to look through the case in compliance
with the Administrative Procedure Law.8!
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The Author believes there is still large uncertainty on how the filing process of a
complaint will look in real life, as almost every representative of public authority has no
experience in acting as the institution that reviews complaints in compliance with
Administrative procedure law, especially from the side of acting as an institution. It is also
unclear how often such cases could happen, as the law affects a very broad range of people, and
technically there is a possibility that after the review by the representative of public authority,
all the cases would go through the Administrative courts. It would bring a massive workload
for the judges of these courts, and in courts of Latvia and especially Riga, the waiting time
already is too extensive®, and it is possible that this could worsen the problem. As interest
representation is something that gets a lot of attention from society®, it is a real possibility that
complaints and appeals of decisions will not happen rarely, as public reputation is an important
aspect for people working as representatives of public authority® and in some cases Author
believes that also as interest representatives.

An important section of Article 4 is the last one which states what questions the Cabinet
of Ministers will create regulations®. The first thing that they will create will be a list of other
kinds of information that the representatives will have to submit when declaring their interest
in representation®. The other thing will be more technical, as the Cabinet of Ministers will
disclose the way how the representatives of public authority shall access the System.®” It is an
important regulation, as it will be an instruction for the Enterprise Register:

In principle, the Cabinet of Ministers should develop the technical specification for the

registers to understand what information will be collected in these registers, so that the

Enterprise Register can build these systems - both the register and the declaration

system, and understand what kind of information will be put there, how much of it will
be seen by the public, how can the public access the information, etc.®

That means that the continuation of the System and the Lobbying regulation in Latvia will be
heavily dependent on the actions of the Cabinet of Ministers. These rules will be issued until
September 1, 2023%, so there is still time for the state servants to prepare these legal norms, but
only a few months. These regulations will be very crucial for the law in general, as it is the
following stage that is needed for having a fully functioning legal system that achieves
transparency in the lobbying processes, which is confirmed by Andrejs Judins:

It is necessary to proceed step by step, we have adopted a general law, and there will be
regulations by the Cabinet of Ministers, but there will also be amendments to the law.*°

Thus, the chairman of the Legal Commission of the Saeima believes that the law will get back
to the parliament for amendments, which in Author’s opinion is understandable, as by the time
the legislators will see the possible improvements in the System and law in general.

8 Sannija Matule. “Reorganizacijas cela top lielaka tiesa Latvija” Jurista Vards. Available on:
https://juristavards.lv/doc/281259-reorganizacijas-cela-top-lielaka-tiesa-latvija/ Accessed March 12, 2023.
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Available on: https://bergman.house.gov/news/documentsingle.aspx?DocumentID=1042 Accessed April 25,
2023.
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An issue regarding the System which in Author’s opinion is not talked about enough
when debating on how it will look is the aspect of privacy when information about you is
declared without a person’s consent. Within the information that has to be registered in the
System, there are: “participants and the issues discussed, the private person for whose benefit
the representation of interests is carried out®”. It means that there is publicly available
information about the interest representative’s name, the issues that the person has raised, and
the person who benefits from a conversation, which all can be interpreted as privacy that has to
be protected®?.

In Latvia’s Constitution privacy is protected by Article 96: “Everyone has the right to
inviolability of his or her private life, home, and correspondence.®®’ Consequently, there is a
real possibility that the interest representative can turn to the Constitutional Court, if there has
been information published about him, as the person has not given his consent, and there has
been an invasion in his private life, as there is public information about its professional life, its
conversations and other aspects that have to be protected.®*

2. PENALTIES

It is a unique situation that there is a law, that has entered into force, but it has no enforcement
mechanism for it, which is the case for the Law on Disclosure of Interest Representation. It is
not fully clear why such a decision was made by the legislators, whether it was a lack of time,
a choice to wait on the implementation, or a decision to delegate the rights to implement
penalties in the law to the Cabinet of Ministers.

Firstly, in this chapter the Author will look into the option of keeping the law without
penalties, to see if the enforcement mechanisms are necessary. That will be followed by an
analysis of the legal norms in the draft law, where penalties were included, and then there will
be an examination of liability provisions in the Lithuanian lobbying law. In the end, the Author
will try to provide real suggestions on how to regulate the cases of violations of the law.

2.1. Law without penalties

It is not widely spread practice in Latvia or any legal system to have a law that has no penalties
in case of not being compliant with the law, but such cases still exist. Thus, there can be a debate
about whether there can be a law without any liability, what laws can be left without
enforcement, and whether this law can work without any penalties.

The discussion on whether the law can be effective without having penalties is in
Author’s opinion a lot related to the discussion between the supporters of natural and positive
law. Natural law theory believes in people’s morals:
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Natural law asserts that there is an objective moral order that human intelligence can
understand and that societies are bound in conscience to follow.%

This means that in the context of this law, the natural law theory believes that if the law will be
just, then the representatives of public authority would still declare the information in the
System, even if there are no enforcement mechanisms. While the positive law theory is more
about trust in the written legal norms:

Positive law is law whose content is clear, specific, and determinate enough to guide

and coordinate human conduct, to create stable expectations, and to be enforceable in
court.%

Even though these two legal philosophies are more about the validity of laws and their legal
norms, there can be seen connection also with a question about the necessity of penalties. The
supporters of natural law would argue that enforcement is not a must in all cases, by trusting
the morals of a majority of the people to obey the law.®” The opposite would be for the positive
law supporters who would stand by the opinion that the law can only be effective if there are
penalties written in the legal norms.®

The Author believes that both of these theories are partly correct, as there can be laws
that can be left without any enforcement mechanisms, while at the same time, it should be the
case for very few laws, and the majority should have penalties implemented in the law.

A big part of the natural compliance question plays the practice that is already in place
before the law is approved.” If before the regulation was implemented there was no
compliance, then it is very unlikely that the actors of the law would do it without having
penalties in place, but it is more likely if people based on their morals or goodwill were already
following the approved provider.%

An example where natural law theory was not successful in this context could be
mentioned the previous Construction Law of Latvia'®, which newly written version has been
in force since 2014'%2, The experts from the Providus research center and Transparency
International Latvia stated that ineffective supervision of law is causing corruption risks in the
field of construction!®, thus confirming that lack of penalties or lack of penalty enforcement
can cause problems in the compliance of the law.

% Marie T. Nolan, “ Natural law as a unifying ethic” Journal of Professional Nursing (2004): p. 358. Available
on: https://www.sciencedirect.com/science/article/abs/pii/875572239290099K Accessed March 14, 2023.

% James Bernard Murphy, The Philosophy of Positive Law: Foundations of Jurisprudence (New Haven: Yale
University Press, 2005).

% Supra note 95.

% Supra note 96.

% T.W. Bennet, T. Vermeulen, “Codification of Customary Law” Journal of African Law (2009). Available on:
https://www.cambridge.org/core/journals/journal-of-african-law/article/abs/codification-of-customary-
law/06C40FC4A1F14690A9C0D7D398AEBIB5 Accessed March 14, 2023.

100 | bid.

101 Bivniecibas likums (Construction Law) (13 September 1995). Available on: https:/likumi.lv/ta/id/36531-
buvniecibas-likums. Accessed March 20, 2023.

102 Supra note 101.

108 LETA. Eksperte: Neskaidri likumi, neefektiva uzraudziba un liela ricibas briviba rada korupcijas risku
biivniecibas joma (2007). Available on: https://abc.lv/raksts/DIF9CBA4-0AQE-4467-9195-42CC91699CCF
Accessed March 20, 2023.

20


https://www.sciencedirect.com/science/article/abs/pii/875572239290099K
https://www.cambridge.org/core/journals/journal-of-african-law/article/abs/codification-of-customary-law/06C40FC4A1F14690A9C0D7D398AEB9B5
https://www.cambridge.org/core/journals/journal-of-african-law/article/abs/codification-of-customary-law/06C40FC4A1F14690A9C0D7D398AEB9B5
https://likumi.lv/ta/id/36531-buvniecibas-likums
https://likumi.lv/ta/id/36531-buvniecibas-likums
https://abc.lv/raksts/D9F9CBA4-0A0E-4467-9195-42CC91699CCF

In the Author’s opinion, a positive example of legal provision existing and being
effective is the Law on the National Flag of Latvia'®* and Procedures for the Application of the
Law on the National Flag of Latvial®, which put an obligation to place the flag on the specific
dates during the year. Nevertheless, the Latvian Constitutional court made a judgment No.
2015-01-011%, where it was stated that it is against the Constitution to apply administrative
penalties to natural persons for not placing the flag on their building, as it violates the freedom
of expression®’. Consequently, currently, this legal provision is now without any penalties for
natural persons, but it can be said that it is still largely followed.

These two examples of course are not the same or even very similar to the Law on
Disclosure of Interest Representation, but they show the points that the supporters of both sides
would argue and both would also disagree with the other one. The construction law’s bad
enforcement situation showed that having a situation where there is no effective enforcement
mechanism, can cause problems in the field.

Having transparency in politics and having state officials that are willing to promote
transparency with actions is a question of political culture®®, which is not so easy to change, as
it takes a long time. The political culture was also the main reason why Liga Stafecka believed
that this law cannot exist without penalties:

In this case, penalties are necessary because we don't have a political culture where we
can trust the public to comply with these requirements because a registry makes sense
when the majority does it, not just when a few volunteers do it.1*®

The culture is most probably also the answer to why the rule about the hoisting of the Latvian
flag can still work and this law cannot — most people believe and understand that displaying the
flag on these special dates during the year is important!'®, Thus, the majority of the people
would still do it regardless of whether there is a presence of authority that is threatening to
punish them or not.

The same cannot be said about this law, simply just because there has not been lobbying
regulation before the law, thus the actors will not be used to declaring all the information. This
will happen over time, and, as member of Parliament Andrejs Judins pointed out, there have
been already very similar cases:

Now is the stage where we are getting people used to this idea of openness. Earlier, for
example, there was no income declaration for officials, and there were many objections
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and confusions — “Why do I have to report and declare something”, but now it is self-
evident to everyone.!!

Even though Mr. Judins believes that currently, it is time for adjusting, he still states that: “In
general, it is clear that there must be penalties.”**2 Thus, there is an agreement among the
experts that the current version of the law will not be sufficient to make the regulation effective,
and there will be a need for amendments.

2.2. The potential legal scope of penalties

As mentioned, currently in the law there are no provisions that provide penalties, but very likely
that sooner or later that will change. Thus, it is important to analyze how should the penalties
be implemented into the legal norms and what would they address specifically.

2.2.1. Analysis of Penalties in the draft law

Even though later removed, the legislators had included in the first two hearings, where the
legislators provided three potential violations, for which there would be a possibility to apply
administrative penalties. The latest wording of the law went, as follows:

A warning or a fine of up to thirty fine units shall be applied for non-compliance with

the interest representative's obligation to register in the Register within the specified

period, non-compliance with the registration procedure, or provision of false
information.!*3

In this version which was approved in the second hearing, the potential penalties would only
be for the interest representatives, and not the representatives of public authority. This version
was not supported by the public policy think tank Providus, which proposed in the third hearing
to change the article about administrative responsibility to the version which was accepted in
the first hearing!'4. The wording of the legal provision in the first hearing'®® is almost the same,
but the difference is that the potential violations applied also to the representatives of public
authority.!®

For the third and final hearing of the law, the relevant commission reviewing the law -
Defense, Internal Affairs and Corruption Prevention Commission, came up with a proposal to
exclude Article 8 or the article that regulates the penalties that the law imposes from the law.
This proposal came from the working group where the law was discussed, and its chairwoman
Inese Voika in the commission hearing commented on the decision as follows:
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The discussions were extensive regarding how the declaration of interest representation
and the system will look like, but on the question of penalties, it is necessary to go back
after there is a practice to be more precise.*!’

It seems to the Author that the official explanation as to why there are no penalties is that
implementing them later would make them more effective. There is a reason to believe that a
possible reason for the absence of liability could be a lack of time, as the Parliament accepted
the law only 18 days before the last day of the 13th Saeimal!8. Implementing provisions that
sustain provisions who there can be applied to real administrative penalties is a very important
but difficult job, as they have to be of very high quality, so neither of the sides could not interpret
it in their favor. The provided law is very broad and general®'®, thus it was a difficult job to
make sanctions that could be even applied fairly, as Andrejs Judins states:

If it is not clear what the regulation will be, if a semi-finished product has been created,
then it is not correct to write sanctions because there is no detailed regulation. Sanctions
can only be applied when the violation is clearly defined.!?

The Author believes, that all these reports from the specialists prove that the current situation
was not the initial plan, and not how they believed the law should look. Regardless, the situation
during the legislation process provided bigger threats if the idea of sanctions were not to be put
aside, for example, establishing potential penalties that are unfair and inconsistent, or delaying
the process of implementation of penalties to the point where the acceptance is left to the next
parliament.

2.2.2. Analysis of penalties in different jurisdictions

The legislators could not use comparative method to compare the interest representation
regulation with the other Latvian laws, as the law is unlike others, but they could use this method
to analyze the lobbying regulations in other countries. As mentioned, such regulation is not
accepted in every EU member state and not even in the majority of them?!. Many of the states
that have some kind of lobbying register, do not have implemented penalties, thus making the
register voluntary.'?® For this chapter, only the ones with effective supervision of the
compliance of the law are useful. The author has chosen to analyze the closest country to
Latvia's lobbying regulation, which also has implemented penalties, which is Lithuania.

Lithuania was chosen because it is the closest country to Latvia that has functioning
lobbying law, which also provides liability for the actors of the law if they fail to comply.
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Lithuania was one of the first countries that had such regulation in Europe, the law entering into
force back in 200023, thus they have gained quality information and knowledge.

In Lithuania, the law that regulates the lobbying register and the field itself is called
Law on Lobbying Activities'?*. First of all, what can be seen from the law regarding the
penalties is that, in comparison to Latvia, the chapter which regulates the liability is longer than
the whole law. The legislators have chosen to write down all the details that could occur when
applying the law, which in case of sanctions shall be the optimal case, as stated by Andrejs
Judins: “Penalties can only be applied when the violation is clearly defined.””*?®

Also, in Lithuania, violations of interest representation or lobbying are under both - the
procedure established in the Code of Administrative Offenses and the lobbying law itself. In
the lobbying law, the legislators have only included liability provisions for legal persons?,
while the potential penalties for natural persons are disclosed in the Code of Administrative
Offenses'?’. The responsible authority which is the Chief Official Ethics Commission can
impose penalties from 1000 to 4000 euros for legal persons'?®, while for natural persons it can
be from 144 to 579 euros*?®,

The Lithuanian legislators have included an unusual provision, which is neither of the
drafts was included in Latvia’s law — if there is caused damage by illegal lobbying, the person
responsible for damages is responsible for compensating them¥. It is unclear what illegal
lobbying activities can cause such damage to specifically someone. There could be situations
in that there is a law accepted because of unregistered lobbying activities, and the supervisory
institution finds the representative of a public authority responsible for it, the number of people
that have been caused damages because of this illegal activity is hundreds or thousands of them.
Such regulation provides an option that civil courts would have more than the usual amount of
collective litigation cases, which are usually quite comprehensive and often lead to
settlement.!3!

A very crucial aspect of imposing the liability is that the Lithuanian legislators have
chosen to not impose penalties on legal persons if the violation can be deemed as a minor
violation®*2, Such a decision was probably made to mitigate the workload that the Chief Official
Ethics Commission might have, as the imposition of the penalty can extend the process. The
legal person still gets a warning, which should still have its effect: “In general, warnings
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indicate stronger future enforcement.”?3® The author believes that such a provision is useful,
and it gives a signal to society that the law does not have repressive intentions, and there is also
no reason to think that the option to impose warnings will result in the actors of the law being
not as compliant than without them.

In the Author’s opinion, there shall not be a doubt that when they will add penalties to
the Latvian lobbying law, there will also be an option to give a warning and not fines, but it is
different from how it is regulated. In Lithuania, the warnings apply to all minor violations*,
while in Latvia KNAB most probably will have to decide themselves, as it was provided in the
draft laws. In the Author’s opinion, the Lithuanian model is not optimal, and potential Latvia’s
regulation would be better, as the Lithuanian supervisory authority has to apply warnings to all
cases that fit the criteria of specific articles, but there should be still the option to provide harsher
penalty if there are external circumstances which make the violation more serious. Warnings
are special in that there can be cases when there is no violation found, but the private person is
still given out the warning, as has been stated by the Higher Court of Latvia:

In order to issue a warning, it is not necessary to establish that a person has committed
a violation of the law, but it is sufficient to see signs in the person's possession that
indicate the possibility of illegal activity.**

This and other aspects are reasons why warnings will always be less serious than fines, which
is supposed to be so, but they still shall be effective enforcement tools to use, as it shows that
some kind of violation has been found or suspected*3®.

Lithuanian legislators have marvelously explained the process that the Chief Official
Ethics Commission go through when reviewing potential violation of the lobbying rules'®’. This
was not the case in Latvia where in the second hearing there was an approved version of the
legal norm, where in two sentences the whole section of liability was included'®. The process
consists of eight steps, from which the first one is the investigation process led by authorized
members of the Commission or civil servants, which are called violation investigators.t® That
is followed by drafting the violation protocol and sending out the protocol to the relevant
person. After that, and when the person in question has been introduced to the process, there is
a hearing of the violation case, where the arguments of the parties can be brought up, which is
done in writing, but a legal person can request it to be done orally.**° Finally, the Commission
shall make the decision, whether to impose a fine, terminate the violation case and give an oral
remark (warning), terminate the violation case and serve a written order to rectify the violation
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or terminate the violation case without any further actions.'! Each of these steps is explained
thoroughly, where there is no place for interpretation left for the actors, which is more than
crucial when the topic is about imposing penalties.?

The Lithuanians have had the law for a while, and they still have large problems with
the effectiveness of the law*3, but the penalties are not something that they see as the biggest
barrier to having flawless regulation, as it is not mentioned within the main problems!#, thus
there definitely shall be a lot to take from them. Detailed writing and specific instructions are
what is needed when implementing liability in the law**, thus when the legislators after two,
or probably more!®, years then such regulation as in Lithuania, in Author’s opinion, definitely
shall be a template and not the version in the draft laws.

2.3. Suggestions for implementing penalties

There was an analysis of the current situation, where the experts are united that this version of
the law will have to be improved with sanctions in the following years, there was an analysis
of the provisions about penalties in the draft laws, and there was an analysis of the Lithuanian
regulation regarding liability. The research provided crucial information that shall be used when
these amendments will be made, starting from the amount of the penalties to the way to impose
them, warnings, and wording of the law.

The research in previous sub-chapters will be used to get real proposals on how to
regulate the liability questions in the Latvian regulation of interest representation. Firstly, there
will be a proposal on how to regulate the supervisory institution, which is still not agreed upon
in the law, then the investigation process, and the amount of penalties.

2.3.1. Supervisory institution and application of legal norms

As the liability for violating the law is not implemented in the legal norms, the legislators did
not have an obligation to name the institution that will be responsible for controlling the
enforcement of the law. This must be the authority that has the legal power to impose
administrative penalties*’, as only 50 institutions have such rights**®. Thus, Enterprise
Register, which is currently the main institution involved in the effectiveness of the law, cannot
be the responsible institution, as they are not named in the list of organizations that can start
administrative penalty proceedings®°.

The Author does not believe that there should be created a new institution that will be
responsible for the enforcement of interest representation of the law. Latvia in 2020 had the 8th
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highest government employment as a percentage of total employment in the EU°, and creating
another institution, which would just be responsible for this law would seem unnecessary, and
only cultivate the issue of too many bureaucratic institutions.

The closest institution that has daily tasks relating to the violations of the law, is the
Corruption Prevention and Combating Bureau (KNAB). Its tasks are to prevent and combat
corruption, but also control the financing regulations of political organizations®*t. Thus, KNAB
is not only strictly an institution that is responsible for corruptive actions, and there can be some
leeway.

In the draft laws KNAB was mentioned as the institution responsible for penalties!®?,
but in reality, there was no confirmation that they would do it. As stated by a member of the
working group that drafted the law, KNAB was not very interested in accepting these
obligations: “KNAB was not very responsive, but it is possible that KNAB's consent could be
reached through discussions.”>®

Of course, this brings some problems, as there is no one who willingly wants to accept
the tasks, but member of the parliament Andrejs Judins was stricter regarding this question:

It must be KNAB because we try to separate the representation of interests from corrupt

activities, so | don't see any other options for the supervisory institution. Currently,

KNAB might not want to because of this great uncertainty, because it is not clear what
to do.t>*

It seems that there is a consensus that KNAB is the most appropriate institution to be responsible
for this, as in Author’s opinion state police would lack expertise in such cases, Enterprise
register cannot legally do it, and a new institution would be too redundant effort. KNAB is not
an independent institution, but it is also not part of the Ministry of the Interior, as it is the direct
administrative institution of the Prime Minister®®,

In comparison to the Lithuanian system, Latvian legislators do not have to include in
the legal norms a detailed explanation of how the violations of the lobbying or interest
representation regulation have to be applied, as it is in detail explained in the Law on
Administrative Liability>®. Thus, in the law, it has to be stated that KNAB is responsible for
the starting and investigation of the administrative liability process in case of violation of the
law.

In Administrative liability cases, the first way to appeal the imposed liability is within
the institution that was responsible for it.2>” In this case, it shall be KNAB, or another chosen
institution, where the appeal process is also described in the Law on Administrative Liability.%
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After it, if the person is still unsatisfied with the decision, then there is an opportunity
to appeal it within two administrative court instances®®. In the Author’s opinion, for the appeal
process, the law must be improved from the current version, or there have to be quality
secondary sources, for the institution and court to make a just decision, which is the reason why
Chapter 3 of this paper will be so crucial, as the penalties will be largely dependent on limiting
the interpretation options.

2.3.2. Suggestions for penalties

Previously in this chapter, there was an analysis of the penalty system for lobbying regulation
violations in Lithuania, where the legislators in the Law on Lobbying Activities have disclosed
the penalties for legal persons, while in the Administrative Code, the number of potential
penalties is disclosed for natural persons. In Latvia, it is against the practice of the legal system
to disclose the penalty in specific numbers, as it is in Lithuania, as the amount has to be stated
in fine units°. Fine units are an optimal way to not have to amend the law all the time because
of inflation or change in the economic situation in the country, but just change the amount of
how worth fine units are, which is correlating with the minimum wage in the country.

Thus, when discussing the amount, it has to be kept in account, that progressively this
amount will rise. In the latest draft law where the liability was still in place, the legislators had
chosen to have the liability from warning up to 30 fine units*®, and as one fine unit currently
is five euros'®?, it would be up to 150 euros.

In the Author’s opinion, the maximum penalty is extremely low. It is possible that it
was initially chosen to be this low, because of the distrust in the regulation, and thinking that
the danger of having a big penalty for a violation, which cannot be easily proven, is dangerous.
Nevertheless, as found in Chapter 2.1., the penalties play a very serious role in the effectiveness
of the law, and if the penalties are this low, there can be similar effects to not having any
enforcement in general, as there would be no fear of facing consequences.

It is possible, that the legislators intended to put a small fine at the beginning, but, as
stated, Lithuania has penalties for legal persons from 1000 to 4000 euros'®, and from 144 to
579 euros for natural persons®®4. Thus, if such legislation would be accepted, Latvia’s biggest
potential for legal persons including would be only six euros more than the smallest penalty
(besides a warning) for natural persons in Lithuania. The Author does not believe that this is
proportionate, and the fines definitely shall be bigger.

To put the potential penalties in more clear perspective, in Poland the imposed amount
can be 3000 zlotys to 50 000 zlotys!®® (655 euros to 10928 euros®), in Austria for a single
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violation the fine can be up to 20 000 euros, while in cases of repeat violation up to 60 000
euros®’, in Ireland up to two years in prison or up to 2500 euros fine!®® and in the United
Kingdom the fine is up 7500 British pounds'®® (8555 euros!’).

The author is confident that currently in the foreseeable future, Latvian legislators
should not consider following Ireland’s example, and not implement criminal liability for such
violations. Firstly, because the regulation is not close as good to hold someone criminally liable
for these legal norms, there is too big a risk of unjust result of the case. Secondly, because it
does not seem necessary for actions relating to the Register and System, there shall be a serious
liability.

When the penalties will be introduced in the law, the fines should be more similar to the
regulations in other European countries. The Author believes that the Lithuanian example of
the distinction between natural and legal persons is objective, and legal persons shall face bigger
fines than natural persons, thus this version should be considered.

Regarding warnings, the Author suggests that there is no real leeway, and it shall be
kept as in the draft version, where there is no separation between warnings and fines, and they
are considered the same administrative liability. This is because of the practice of Latvian law,
and the Lithuanian version of the regulation would go against it.

3. INTERPRETATION

In the Author’s opinion, the law’s most significant problem is and in the near future will be the
interpretation of the legal norms. From the issue of interpretation also comes the problem of
implementing penalties in the law, which can result in the law being in force but ineffective. As
the law is only seven articles long and is not very complex, there are justified claims that the
law is at risk of being too open for interpretation, thus making the application process too
difficult.

3.1. Debate on the necessity of detailed law

The reason why the Author and others!’'1 pelieve that the law can face issues in its efficiency
is because of the level of abstractedness that the legal norms have. The law will regulate the
activities and relations of hundreds of thousands of people, but it is currently hoped to
successfully be achieved with very few numbers of legal norms in the law and the regulations
established by the Cabinet of Ministers.
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As in many cases of legal debates, the interpretation in Author’s opinion also requires
balance, and it would be dangerous to put all the responsibility to legislators in describing every
possible case, but it is also inefficient to just include in the law some general points, leaving the
enforcers of the law with a difficult task to impose the legal norms. Legal interpretation in
general is a very big field of study with many different opinions on what should be the most
important aspect when performing such tasks and how the process shall happen’®, but for this
paper, the crucial aspect is the application of especially the interest representation regulation,
as the methods will always depend on the enforcer and there will never be the perfect method,
as stated by Hans Kelsen:

There are always a number of possible interpretations and that there is no method
in the law for singling out one of them as ‘correct’.}’

The concreteness of the law and its legal norms is the variable aspect on which the need for
interpretation will depend, thus, the less abstract the law, the less need for interpretation'”. On
the other hand, when the enforcer is working with such law, it can only apply to the cases that
are written down in the legal norms, thus when a situation occurs which has been left out of the
law, the enforcer’s hands are tied, and it cannot with legal interpretation methods, by analyzing
the purpose of the legal norms, and other aspects, still apply the law*’®. Whenever such a
situation happens, and there is an unregulated question, the legislators will be forced to open
up the law and make amendments, and as it has to go through all the hearings in the Parliament
and other legislation processes, it costs a lot of manpower and efforts, when it could be
prevented. For this reason, the parliamentary secretary and former judge of the Supreme Court
Lauma Paeglkalna believes that the precise law is not the optimal way to go:

When talking about patterns of behavior or regulating relationships, the law doesn't have
to be an instruction, it has to determine the big things, and then the law enforcer has to
be smart when working with it.1"”

It seems to be a consensus among the interviewed experts that the situation when there is not
very detailed text in the legal norms, is not something that the legislator is guilty of, but at the
same time, all of them agree that there is a problem of interpretation. The reason for this, as
mentioned, is the nature of how the law is written, that the optimal situation is not to create the
legal norms by describing each case, but by creating a principle. As pointed out by Andrejs
Judins, this is the practice of the Latvian legal system in general, and writing excessive legal
norms is not the common practice:

Latvia has such legal specificity that the only way to solve the problem of interpretation
is with guidelines, because there are countries where articles are explained much more in detail,
but in Latvia, the legislators write as short and general as possible, without details, so we need
something any comments:
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Latvia has such legal specificity that the only way to solve the problem of interpretation
is with guidelines, because there are countries where there is an article, and then it is
followed by a large part with explanations, but in Latvia, we write as short and general
as possible, without details, so a document is needed, which explains the law."®

Thus, it can be concluded that it is not the fault of the working group that drafted the law nor
the politicians who accepted that the law is under such risk of being too open to interpretation,
but it is more caused by the practice in the legal system and the nature of interest representation.
It does not mean that the problem does not have to be solved, but it means that there is no
necessity for big amendments in the legal norms, and the situation will have to be improved
with other tools, such as guidelines or commentary of the law.

Nevertheless, as pointed out by Lauma Paeglkalnal’®, the mentioned aspects are
different when there are legal norms about imposing penalties, as they require way more
preciseness and there cannot be abstract nature.

Of course, if it is some kind of question about the punitive element, then there must be
a lot of clarity so that the person understands what he is being punished for.%

There cannot be left a lot of space for interpretation in these legal norms, because if it is
understood by a person differently than it is by the enforcer of the law, the results can be very
unpleasant or even life-changing for the person.

There is a reason why Lauma Paeglkalna in the interview when naming the major laws
that are working well with a lot of responsibility being left on the enforcer of the law*®!, such
laws as Criminal Law® or Law on Administrative Liability'%® were not mentioned, as they are
written very precisely and each case is described separately. Nevertheless, having penalties in
the law is also very dependent on the rest of the legal norms*®*, thus the guidelines or different
supplementary documents might be necessary before the penalties are added to the current
seven articles.

Nevertheless, even Criminal law has its commentaries'® and it is impossible to regulate
all the small-scale problems. It means that even though the legal norms with punitive nature are
and have to be more precisely explained, there still will be a big role for the judge to analyze
the legal norms: “Interpretation of the criminal law is a ‘dialogue’ between the judge and the
text of the law.'®®” The Author believes that the quote also perfectly applies to administrative
penalties and not exclusively criminal law, as stated in the quote.
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3.2.  Analysis of the supplementary document

In the previous sub-chapter, the Author concluded from the opinions of the interviewed experts,
that there is a need for a supplementary document, besides the regulations that will be released
by the Cabinet of Ministers, that will be in detail and on a case-by-case basis explain the articles
in the law: “Without some kind of instructions, manuals or guidelines, it will be difficult to
apply the law through various institutions.*®””

Such a document would have to be non-binding, as it would be released just as an
opinion of an institution or independent person, and not as a legislative act. Such a document is
considered to be the law’s secondary source, which has a serious role in the existence of a law:
“Secondary sources are materials that discuss, explain, analyze, and critique the law.'®®” Such
document is usually used by the judges in their judgments®®®, but in this case the main target by
creating the secondary source would be the actors of the law, to clear up some unclear questions
that they might have.

A very crucial aspect of this document would be the “critique of the law'%®”, as the

creation of the secondary source would allow us to see the disadvantages that the current
regulation is holding: “From these guidelines, it would also be easier to identify problems that
should be eliminated by the law.”*!

3.2.1. Format of the document

Even though there is a general agreement between the Members of the Parliament,
representatives of relevant ministries, and specialists from non-governmental organizations,
that an official secondary source for the law is needed, it is unclear how exactly the document
shall look. The word that has been mentioned the most regarding the format is ‘guidelines’, but
there have also been conversations about the commentary of the law, recommendations, and
handbook. Guidelines, which seem, currently the most popular solution, would have a role in
proposing to the actors of the law how to comply with the legal norms, as guidelines: “attempt
to define the scope of fair use for specific applications”%,

Guidelines are very popular in the consumer rights protection field'®® | where the
relevant institution — the Consumer Rights Protection Centre, has released a lot of guidelines
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regarding many aspects of this field. This field relies so much on guidelines, because:
“regulating something as dynamic as the consumer market is never easy and never dull.*%”

The Author believes that consumer rights protection is a perfect example of interest
representation regulation on how there can be a well-established system, even though the law
is very abstract'%, there is still a very high level of compliance with the legal norms. A big
reason for that in Author’s opinion is because of the guidelines, as the legal norms are way
easier to apply, as the relevant institution and administrative courts have some non-binding
documents that they can look into when analyzing the situations.

Recommendations will not be analyzed separately from the guidelines, as in Author’s
opinion there is no significant difference between them, and the word that is chosen by the
authority, that will release the document, will not have big relevance if it is between these two.
That cannot be said about the commentary of law, which has also been stated as an option*®®,
as it has some relevant differences to the two previously mentioned documents in this

paragraph.

Commentary as shown in an example by the Labor Law with comments!®’, that this
document is explaining the cases, obligations, and rights from the perspective of each article.
The fact that the interest representation regulation is written in a way that the most important
aspect of the System is written in one article, it would make the commentaries just about one
or two articles, which is not the optimal solution.

More interesting is the conversation about the handbook that would explain to the actors
how they should act in different circumstances. This is not a traditional solution to solve the
interpretation problem, but it is still used, for example, State Chancellery released a handbook
for disinformation!®®, but in Author’s opinion, this would not be the worst solution, at least as
a supplementary secondary source to the guidelines.

The interest representation regulation is affecting a wide range of institutions, and
handbooks could be an option for how each of these institutions could be advised, as it is
possible that it will not be possible to regulate all the institutions in the general guidelines.
Nevertheless, the Author is confident that guidelines/recommendations shall be the appropriate
measure that has to be chosen, and other secondary sources can be supplementary.

3.2.2. Relevant institution for the supplementary document

Even though there is a general agreement on the necessity of secondary sources, there is still
left a large question — who will be the person or institution that will be responsible for creating
this document? The first question is - should the responsible person or authority be from the
private or public sector, and secondly, of course, who specifically shall it be?
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From interviewed experts two out of three believed that it shall be a state institution,
while Andrejs Judins believed that it shall be an independent author. Andrejs Judins explained
his point of view from the perspective that if the state institutions would create the document,
it would have too close to meaning than binding laws, and that neutral expert is more common
practice in secondary sources, that courts still respect a lot%®. Meanwhile, Lauma Paeglkalna
pointed out the importance of the signals that not trusting state institutions can give, and trust
in the state is something that is also Author’s opinion should be cultivated more:

We have to trust that policymakers and institutions are also competent to determine the
legal framework, otherwise, the state apparatus loses its meaning. If the institutions
develop the regulation, then they also take responsibility for the result. If these
institutions draft the law, then there should be no problem in drafting the guidelines as
well 2%

The common practice in the state is to make such guidelines by its institutions, as there are also
Regulations by the Cabinet of Ministers on how to create such guidelines?®, especially in the
cases where the guidelines are really necessary for the existence of the law, for example,
competition law or previously mentioned consumer rights protection law. In cases like civil
law, where there are no official secondary sources by state, the many published commentaries
are initiated by scholars, and in Author’s opinion even though they have a role in the application
of the legal norms, the commentaries are not critically necessary.

Usually, the institution that is responsible for the field and the enforcement also adopts
the guidelines, but as there is no such institution found, it is impossible to say for sure, which
institution shall the task. Previously in the paper, it was concluded that logically KNAB is the
institution that shall take the responsibility to create guidelines, which is a common practice by
this institution®°2,

3.3. Content in the supplementary document

It is significant to note that just as in any legal document, binding or non-binding, the quality
of it is crucial for its impact. If the guidelines will be written poorly then the issues that they
will be meant to solve will stay in place. Thus, analysis of the contents is needed, which is also
a reason why discussions regarding interest representation regulation are so public, as these
questions require a lot of analysis from different sides.

In this sub-chapter the Author will provide his beliefs on the general questions and not
the specifics of the guidelines or different kinds of secondary sources, as there are still so many
things unclear that can only be predicted and not critically reviewed.

The recommendations shall largely focus on how to identify the interest representation,
as all the interpretation problems, such as knowing when to declare, correlation with the
Constitution’s Article 3123, knowing the difference between criminally liable communication
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and communication subject to the law, as it is very thin margin?®, etc., are all matter of
understanding what is interest representation. As stated, it is unclear where on many of these
questions the responsible authority will stand, which makes it difficult to analyze it in detail.

Nevertheless, the definition of interest representation is provided, meaning that the idea
of how the interest representation shall look, to be registered in the System, is clear. There have
to be ways for representatives of public authority to understand that this communication fits the
criteria, and that is what guidelines how to be about — to help identify the unclear questions.

In the debate panel, called organized by the Ministry of Justice, which was called
“IntereSu parstavibas atklatibas likuma piemérosana — ko un ka ietvert sisttmas?”’, where the
Author participated - he, together with Liga Stafecka and Employers’ Confederation of Latvia
(LDDK) director general Kaspars Gorkss came up with a system on how to understand if the
communication has to be considered to be interest representation or not?®®. There were
identified as five separate aspects that are indicators that the conversation could be interest
representation.?®® There was agreement that all five of them do not have to be found, for it to
be considered as interest representation, but the exact number was also not agreed upon, but
that is the less important question.?%’

The first aspect is the intention to influence a decision, as often there can be criticism,
and demands for better work, but those things do not make the conversation lobbying.
Influencing a decision shall mean that it is possible to see clear intentions of a specific question
that is raised to make a favorable decision for the interest representative.?%® Second is that the
representative of public authority has objective possibilities to affect the public decision, which
was chosen because representatives of public authority can be many, but not all of them can
have a real saying regarding the discussed question.2%®

Third is not easy to detect in real life, but there have to be signals or clear signs of the
results that the interest representative is trying to achieve with the communication, as interest
representation is not something abstract and there have to be real questions raised.?*® Fourth is
the easiest of them all, which is that the initiator of the communication is not the representative
of public authority.?** Finally, the fifth is that the interest representative approaches the other
party in circumstances that are outside the standard events of the public decision.?!2

The Author believes, that the guidelines should largely be about these five signs, and
there should be a depth analysis of each of these signs and specifics for the fields that the

204 Aldis Pundurs, “Par diviem Augstakas tiesas Senata spriedumiem” Jurista vards 26 (2012). Avalable on:
https://m.juristavards.lv/doc/249545-par-diviem-augstakas-tiesas-senata-spriedumiem/ Accessed April 24, 2023.
205 The idea was partly Author’s, as it was created in an event organized by Ministry of Justice, where the Author
was in a group that formulated this idea. The event was called “darbnica “Interesu parstavibas atklatibas likuma
piemérosana — ko un ka ietvert sistemas?” Besides the Author, in the smaller working group, that came up with
the idea, also participated Liga Stafecka and Kaspars Gorkss. The discussed ideas are not owned by any person,
and they were made in order to help the Ministry of Justice and State Chancellory in the process of creating
regulations. The event happened on 27 April, 2023 in the premises of the Cabinet of Ministers.
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representative of public authority can do its professional duties. The guidelines must be easy to
understand and easy to follow?*3, and with these features, it shall be possible.

CONCLUSIONS

In the paper, there was a comprehensive examination of multiple key aspects of the law which
regulates interest representation in Latvia, and the Author identified several potential problems
that the System might face when it starts to function. As there are still two years until the System
will start to work, these issues are brought up to potentially solve them or at least reduce the
severity of the problems.

Firstly, the Author explained in detail the objectives of the law, which is a crucial aspect
to understand how the System shall work, and what should be the main focus points when trying
to identify, analyze and solve the issues of the law. Furthermore, it was very important to
explain and analyze each definition of the law and how the Register and System will work, all
of it is something new to the Latvian legal system. Understanding these definitions and registers
was crucial for all the further analysis in the paper, as without that it would be unclear how to
solve the issue of penalties and interpretation.

Regarding penalties, the researchers discovered that there is a very high risk of having
a law that has no enforcement mechanism, and the situation, especially regarding interest
representation, where declaring needed information in the System is technically voluntary, is
far from optimal. Consequently, the effectiveness of having such regulation is very much at
risk, and the Author proposes that there shall be some kind of penalties for non-compliance
before the System starts to work.

A very crucial aspect, was the analysis of Lithuania’s legal system’s regulation on
lobbying, as they have multiple decades of experience. The results showed that they have been
very detailed in the explanation of the application of penalties, which possibly has given them
an opportunity to also apply large fines.

The findings suggest that when penalties will be implemented in the law, they shall be
substantial enough to motivate or petrify the actors of the regulation to comply with the legal
norms, or else the effectiveness will not be reached. The initial amount discussed in the draft
laws was found to be far from sufficient and could hinder the chance to achieve the goals of the
law.

Additionally, the research found that the current legal norms have a very high risk of
being too ambiguous, which can also lead to effectiveness problems. The best solution for this
issue was found to be not to modify the law, but to release a document that would be a secondary
source, which would provide an in-depth analysis of how to act in potential situations.

The guidelines or different kinds of secondary sources would serve as a guide for
representatives of public authority and interest representatives, assisting them in understanding
the legal norms. The research found that such a document would be able to solve the
interpretation risks and is often used in many other similar fields.

213 Eric van Wijlick, Marian Verkerk, Alexander de Graeff, and Johan Legemaate. “Palliative Sedation in The
Netherlands: Starting-points and Contents of a National Guideline” European Journal of Health Law (2007).
Available on: https://brill.com/view/journals/ejhl/14/1/article-p61_5.xml Accessed April 29, 2023.
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In the initial phase of the research, the Author proposed a hypothesis where he stated
that — the current regulation will not be able to fully eradicate the problem of hidden lobbying.
The Author has concluded that the research proved that the hypothesis has been validated. The
research showed that both two big problems of the law, the lack of penalties and risk of
interpretation are very present, and they directly will affect the eradication of hidden lobbying,
as the process will not become transparent if the regulation is not corrected.

Nevertheless, the findings suggest that this is not a global issue of interest representation
regulation and that there are potential solutions for it. For penalties, Author believes that the
solution is just to implement them before the System starts to function. The penalties have to
be strong enough, while for interpretation the solution shall be looked at in supplementary
documents and not the law itself. Thus, it is possible that when the System will start to function
in the second part of 2025, the regulation by then will be able to eradicate this issue in political
processes, but currently, as long as there are no enforcement mechanisms, and legal norms
remain wide open to interpretation, transparency will remain a large issue, and the effectiveness
of the System will be limited.

It is worth noting that the research had some limitations, that restricted the possibility
to analyze even better the brought-up issues. First and the most serious of them, was the lack
of academic sources that analyze the law and interest representation or lobbying registers, in
general. This limitation made it difficult to have a wide range of opinions on all brought-up
issues and questions. However, this limitation was addressed by the Author by inviting three
highly respectable experts from the relevant field — Member of the Parliament Andrejs Judins,
Ministry of Justice parliamentary secretary Lauma Paeglkalna and Providus senior policy
analyst in anti-corruption and good governance Liga Stafecka. They all provided very
professional expertise about the asked questions regarding the research, but they did not agree
on many things, thus providing very thought-provoking aspects to analyze.

Another limitation is the evolving nature of the regulation, as it is still a very recent law,
and the Cabinet of Ministers is yet to release their regulations about the System, and there shall
be published secondary sources too. Consequently, the Author had to take in mind that some of
the analyzed things could change soon, but as the research is about the current regulation, this
limitation shall not be as meaningful. This limitation also appeared in the fact that there are no
judgments in the Latvian courts regarding the law, as there cannot be imposed penalties, and
either way, it would probably not be enough time to have judgments already publicly available.

It is important to note what could be the prospects in this field of study, and how this
research paper could be used in other studies. Firstly, as noted, this law and lobbying regulation
in general in Latvia is lacking research. The Author believes that further research could analyze
penalties and interpretation in more depth. There must be done research in the future, after
additional regulations or supplementary documents are released, to update the findings of this
paper, but the Author believes that this paper will play an important role as the base research.

In conclusion, the Bachelor thesis provided in-depth initial research of the law that
regulates interest representation, which helped to identify the essential aspects that have to be
improved before the System starts to function. Many of the problems the Author has already
stated in the public discussion organized by the Ministry of Justice, where he was granted a
chance to participate because of the thesis, and he believes that the goal to positively affect
further interest representation regulation changes will be achieved by this research.
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ANNEX 1 — INTERVIEW WITH LIGA STAFECKA

» THE INTERVIEWEE HAS SIGNED AN AGREEMENT FOR THE USE OF THE
INTERVIEW AND A PERSONAL DATA PROCESSING AGREEMENT

Edgars Olgerts Pavlovskis (EOP):
Labdien, liels paldies, ka piekritat tikties uz sarunu!

Pirmais jautajums man ir par Ministru kabinetu — tam drizuma vajag papildinat likumu
delegetajos jautajums, tapec gribu pajautat Jiisu viedokli, uz kuram temam jabiit fokusam
un kadiem jabit Siem papildindjumiem?

Liga Stafecka:

Ministru kabinetam principa jaizstrada pati tehniska specifikacija registriem, lai saprastu kadu
informaciju $ajos registros ievaks, lai talak Uznémumu Registrs varétu uzbuvet $is sist€émas -
gan registru, gan deklaré$anas sist€ému, un saprastu kada veida informaciju tur liks, cik daudz
no ta sabiedriba redzg€s, ka sabiedriba pieklus informacijai utt. jo $is likums aptver loti plasu
cilvéku loku. Ir nepieciesams saprast, ka So visu administrét, kas ir praktiska puse, bet ta ir ari
dalgji saturiska puse, jo tas arl ietekm€& ievacamas zipas no frpersonam. Tas, kas Siem
papildinajumiem ir jadara, ir japanak, lai labak var saprast, ka So likumu piemérot prakse,
detalizetak izskaidrot tiesi lob&Sanas aktivitates — ko no tam aktivitatém papildus jadeklarg, jo
likuma ir visparigi pateikts, piemeéram, aprakstitas tikSanas, bet ko tiesi ar tikSanam saprot, vai
tas ir tikai klatienes tikSanas, vai arl tieSsaistes sazina, kas miisdienas ir tikSanas, bet tikai
attalinata forma. Tur bus diskusijas, lai kopuma saprastu, ka palidzet labak piemérot.

Edgars Olgerts Pavlovskis:
Vai ta ir certba, ka Ministru kabinets So visu izdaris, vai reals plans?

Liga Stafecka:

Ministru kabinetam ir uzdevums, un vigiem tas ir japilda, tas ir vinu pienakums. P&c tam §1
likuma iedzivinasana loti daudz balstas uz ceribam, tacu $ada limeni, tur kur ir Ministru
kabinets, ierédniem vienkarsi ir jaizpilda tas, kas likuma ir aprakstits.

Edgars Olgerts Pavlovskis:

Sim likumam ir divi mérki, kurus var sadalit tris mérkos — interesu parstavibas atklatiba,
sabiedribas uzticéSanas veicinasana intereSu parstavjiem un publiskas varas parstavjiem, ka
ari intereSu parstavju vienlidzibas veicinaSana, tapec es gribetu jautat, ar kuru no Siem
merkiem vareétu biit vislielakas problemas to panakt, un kurs§ varetu biit visrealakais?

Liga Stafecka:

Principa tam likumam pietiktu ar mérki veicinat intereSu parstavibas atklatibu, kas principa ir
lobéSanas reguléSanas pamatmérkis, ka lémumu pienemsanas process Kklast izsekojams,
saprotams, redzami argumenti, iesaistitas puses un tamlidzigi. Vienlidzibas mérkis ir vairak
dekorativs, jo ko tas praksé nozim&? Vai tas uzdod amatpersonai praks€ darit kaut ko vairak?
Tada zina, ka vienlidziba ir paSsaprotama lieta, pie amatpersonas nak dazadi intereSu parstavji,
ar tiem runa un vin$ neatsaka, pat ja nak lobists ar pret§jam interes€m, bet amatpersonai
proaktivi tapat nekas nav jadara, jo, ja mezu cirtgji atnak, bet vides aizstavji neatnak, tad
amatpersonai nav pienakums aicinat vides aizstavjus, lai gan, protams, normala likumdosSanas
procesa tie ir jaiesaista, bet tas nav obligati lob&Sanas procesos. Tad, kad amatpersona izstrada
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kadu regul&jumu, tad gan ir jadoma, lai intereses ir sabalansétas, bet, kad lobists nak, tad, ko ta
vienlidziba nozZim&? Primari mérkis ir atklatiba, tas arT ir buitiskakais $aja likuma.

Edgars Olgerts Pavlovskis:
Kads ir jiisu viedoklis par uzticibas veicinaSanas merki?

Liga Stafecka:

Sis mérkis Tstenojas pastarpinati, jo kad ir labaks, caurskatamaks process, tad cilveki vairak
redz ka tiek piepemti lémumi, mazak ir aizdomas, ka kaut kas notiek aiz slégtam durvim ar
sléptam interesém, tad tas ar to uzticibu veicina.

Edgars Olgerts Pavlovskis:

Ja salidzinam intereSu parstavju registra prasibas ar deklaréSands sistemu publiskai varai,
tad $is prasibas intereSu parstavjiem ir salidzinoSi mazakas, jo nav janorada tik daudz
informacijas, jaregistréjas tikai péc tresas intereSu parstavibas reizes utt., vai, Jiusuprat, Sada
likumdeveja pieeja bijusi apzinata, un kads varétu tam biit pamatojums?

Liga Stafecka:

Es domaju, ka Sobrid tas, kas tiek prasits, ir pietickams apjoms - tik cik sakotngji vajadzigs.
Tas, kas radija diskusijas bija, vai nakotn€ var&tu paplasinat ar to, ka pasi lob&taji norada savas
aktivitates, nevis tikai publiskas varas puse. Sobrid nav pietiekami daudz nepieciesams noradit,
par ko ta lob&sana notikusi. Ta ir iz$kirSanas likumdev&jam par to, vai registrs nav parak
apgrutinoss cilvékiem, vienlaikus no otras puses, lai tas kaut kadu informaciju §1 puse dotu.

Pieméram, var prasit darbibas jomas, kas Kabinetam biis janosaka, kas jau paradis to virzienu,
kuras lobists ir iesaistijies, bet neprasot konkrétus likumus un likumprojektus, jo ir arguments,
ka daudzi lobisti katru dienu strada ar vairakiem likumiem, kas butu parak birokratiski
noslogojusi katru dienu prasit, lai kaut kas tiktu registréts. Mana organizacija ari ir tada
situdcija, bet mes esam salidzinos$i neliela organizacija, bet LDDK, LTRK, tur ir loti plass
cilvéku apjoms, kas strada ar vairakiem likumiem, kas biitu loti sarezgiti $adam organizacijam
visu to deklarét. Tapéc pagaidam ir atstats $adi, bet nakotne varétu papildinat ne tik daudz par
likumprojektiem, palikt pie darbibas jomam, bet, pieméram, ka lobists arT no savas puses
registré tik§anas reizes, lai blitu abu pusu apstiprinajums.

Edgars Olgerts Pavilovskis:

Runadajot par motivaciju, likumam nepiecieSama art politiska motivacija, tapéc velos jautat,
ka Jus vertéetu likumdoSanas procesu - vai tas bija visas 13. Saeimas planos, jo vismaz pédeja
lastjuma visa Saeima atbalstija likumu, vai tas bija tiri koalicijas merkis, un opozicija
neveéléjas iestaties pret atklatibu, vai ari tomer tikai vienas frakcijas, Attisttbai/PAR, planos,
jo no viniem tika panakts, ka Sis jautajums tika ieklauts valdibas deklaracija, un tikai tapéc
beidzot tika pienemts Sis likums?

Liga Stafecka:
Biitiskakais ir tas, kad $is likums tika pienemts — tas notika piecas minttes pirms 13. Saeima
beidza savu darbu, lidz ar to likuma pienemsana notika loti strauja tempa.

Griiti So jautajumu no malas novertét, tacu vienai partijai $is likums bija ar politisku interesi,
panakt ka vini savu planu ir izpildijusi attieciba uz So jautajumu. Tomer, skatoties So procesu,
pedgjas komisijas s€des deputatiem nebija jautajumu, Iidz ar ko diskusiju starp politikiem
nebija. Tapec es teiktu, ka vai nu politiskie speki bija vienojusies, ka pienems So likumu, kads
tas ir, vai nu nebija liela interese par to. Darbs uz $1 likuma piepemsanu bija ilgs, Covid So
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procesu Joti ieildzindja, un iesaistitas puses grib&ja, lai tas beidzas rezultativi, ko noteikti v€l&jas
ar1 deputati, kas darbojas Saja komisija, tapec bija tik svarigi, ka likums tiek apstiprinats.

Edgars Olgerts Pavlovskis:

Viens no sapigakajiem tematiem par So likumu ir tas, ka nav isti veidu, ka piespiest So likumu
istenot jeb Sim likumam nav sankciju. Tapéec velos jautat — ka Jiis komentetu likumdeveja
izveli neieklaut sankcijas?

Liga Stafecka:

Tam bija vairaki iemesli - viens praktisks iemesls, ka deputati nepaguva izstradat So normu, jo
bija japasp€j pienemt likumu. Sakotné&jas redakcijas bija paredzetas nelielas sankcijas, bet tas
tika iznemtas, jo nepasp€ja kartigi §1s normas izstradat. Otra lieta bija, ka nekluva skaidrs, ka
notiktu sankciju piemérosana, jo Uznémuma Registram nav tiesibu izmekl&t lietas, tapéc
jaiesaistas bitu, visticamak, KNAB vai Valsts Policijai vai tamlidzigai institiicijai. KNAB
nebija parak atsaucigs, tacu iesp&jams diskusiju cela pie KNAB tomér varétu nonakt, bet tad ir
javienojas par sankciju apméru, jo ja tam ir tikai dekorativa jéga, tad tas klust sarezgitak. Vel
svarigak ir tas, kadi biitu nepiecieSami pieradijumi, jo, ja piem&ro smagakas sankcijas, tad ir
griti izsekot $adus parkapumus. Pieméram, starp amatpersonu vai kadu lobistu noticis ¢ats vai
Zoom zvans, un tad ir no amatpersonam atkarigs vai §ada saruna tiktu deklaréta. Iestadei, kas
to izmekl&tu, butu arkartigi sarezgiti piemérot sankcijas, jo tai biitu jasavac pieradami fakti.

Sis ir tas gadijums, kad, neveicot vajadzigo izp&ti, var nodarit kaitéjumu, pieméram, ja ]oti
daudz organizaciju negrib€s risket ar sankcijam, tapec neiesaistisies politiskajas darbibas, tad
politiska kvalitate pasliktinasies, jo tad kaut kadas intereses netiks parstavétas. Lob&Sana tomé&r
dod ari pienesumu publiskas varas procesam, sniedzot savus apsvérumus. Ar sankcijam ir
sarezgiti, ta¢u Sobrid likumam tas dod vajas pozicijas tikt iedzivinatam, jo tas biis atkarigs no
dazam personam vai iestadém, kas sniegs priek§zimes, un citi negribés atpalikt, bet loti
daudzviet tik ilgi, kamér nebus sankciju, $is likums tiks ignoréts, kas ir 1 likuma vajums.

Likuma ir ar iestradats, ka Ministru Kabinetam ir jazino Saeimai par progresu likuma
ievieSana, un péc diviem gadiem ir paredzets iestradat idejas par sankciju paketi likumam. No
otras puses ta nav slikta pieeja skatities to, kas strada un kas n&, un, uz to balstoties, var iestradat
sankcijas, kas labak stradatu. Ta ka no vienas puses tas attur cilvékus no likuma ievérosanas,
taCu no otras puses tas ir loti sarezgits jautajums. Ir jaskatas, cik talu ar sankcijam iet, jo, ja
paredz lielaku atbildibu, tad jaskatas izmekleéSanas smagums, kas buitu diezgan nopietns.

Edgars Olgerts Pavilovskis:

Labs piemers par velmi istenot likumu ir politiskas partijas, kuras pasSlaik izskata iespéju
ieviest publiski pieejamus iekSéjus kalendarus, registrus, kur parada §is intereSu parstavibas
reizes. lespejams iestiades nakotné art lidzigi rikosies, kad negribés izskatities negodigi
sabiedribas acts, tapec ieveros likumu?

Liga Stafecka:

Partijas tada zina ir vismazaka puse, par ko jauztraucas, jo likums ir spéka, un visam pusém ir
jaievéro. Sobrid arT Saeimai un citam institiicijam ir pienakums ievérot likumu, ko var darft labi
un ne tik labi. Institlicijam, kuram ir svarigs to reitings un uzticiba, Tsti nav variantu, ka rikoties.
Iesp&jams, tas saskarsies ar kaut kadam piemé&roSanas gritibam, ta¢u pakapeniski tas ievieSanas
process notiks. Ta biitu arkartigi slikta zina sabiedribai, ja likumu, ko pati Saeima pienéma, ta
neievero.

Edgars Olgerts Pavilovskis:
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Vai biitu iespejams atstat So likumu bez sankcijam, un, ka iesaistitas puses darbojas uz savu
godapratu, vai art bez sankcijam S$is likums isti nevar eksistet?

Liga Stafecka:

Ir paris precedenti, kur likumi darbojas bez sankcijam, piem&ram, par valsts karoga izkarsanu,
par ko nav sankciju. Tomer $aja gadijuma sankcijas ir vajadzigas, jo mums nav tada politiska
kultora, kur varam palauties, ka sabiedriba ievéros §is prasibas, jo no registra ir jéga, kad to
dara lielaka dala, nevis tikai tad, kad to dara dazi brivpratigie. Visinteresantaka registra dala
nav biedribas, domnicas, LTRK vai LDDK, jo §is organizacijas to dara Joti atklati, bet més
mazak redzam profesionalos lobistus, kuriem par So darbibu maksa, un kuri veic konsultaciju
darbu, kuri, neievieSot sankcijas, labprat paliktu &na.

Edgars Olgerts Pavlovskis:

Viena no lielakajam problemam $im likumam varétu art biit potenciali lield interpretéSana,
Jjo navy isti skaidriba, kas ir intereSu parstaviba, un kas nav. Varbiit jums ir idejas, ka ar So
problemu var cinities?

Liga Stafecka:

Ja, ta ir probléma. Likumam ir tikai septini panti, tacu tas aptver visu publiska sektora spektru.
Bez kaut kadam instrukcijam, rokasgramatas vai vadlinijam biis griiti likumu piemérot caur
dazadam institlicijam. Saeimai, Ministru Kabinetam, paSvaldibam ir sava atskiriga specifika to
darbibas. Manuprat, noteikti jabiit vadlinijam, tikai nav skaidrs, kas tas varétu izstradat. Saeimai
gan jau biis interese pilnveidot So likumu, tapéc, iesp&jams, tas kaut kad tiks vérts vala. Principa
ir nepiecieSamas vadlinijas, kur ir prakses apkopojums uz dazadam situacijam, kuras bus
rakstits par situacijam, un ka tajas reagét. Sadi arT veidotos prakse, ar kuru biitu lielaka skaidriba
par likuma pieméroSanu, un no §im vadlinijam ar1 biitu vieglak identificét problémas, kuras
likuma vajadzetu noverst. Likumu uzrakstit abstrakti ir viens, bet dzives situacijas ir kas cits.
Un naksies visu laiku vertet, ka $is likums japiemero, vai loti plasi vai tikpat labi ka uzrakstits.
Bus ar situacijas, kuras nav vélme izvairities no registriem, bet vienkarsi nav sapratne ka
rikoties, tapéc vadlinijas ir loti nepiecieSamas. lesp&jams, tas biitu jaizstrada Ministru
Kabinetam, stradajot ar likuma pilnveidoSanu, izstradat arT paligmaterialu, ka to piemérot, ka
ari, iesp€jams, vadlinijas biis japreciz€ no iestaZzu perspektivas. Saeimai varétu biit daudz
atSkirigu situaciju ar ieré€dniem. Probléma ir, ka Latvija nav viena institicija, kas atbild par
lob&sanu, lidz ar ko nav skaidrs, kura iestade So situaciju centisies atrisinat, un vai tai vispar
bis pilnvaras to darft.

Edgars Olgerts Pavilovskis:
Vai sts vadlinijas varéetu izmantot ari izveleta uzraugosa institicija, vai tas biis domatas tikai,
lai iesaistitie cilveki labak saprot So likumu?

Liga Stafecka:

Vadlinijam nekad nav juridisks speks. To mérkis ir vienkarsi izskaidrot paplasinatos teikumos,
kas ar likumu ir domats. Tas butu paskaidrojo$s vai metodologisks materials. Sankciju
ievieSana tas var biit noderigas, tacu Sobrid vadlinijas ir nepiecieSamas daudz atrak neka
sankcijas tiks ieviestas. Kadai no institiicijai jauznemas iniciativa, vai tas ir Ministru kabinets,
vai Tieslietu Ministrija vai Valsts Kanceleja, kuri izstrada $adu dokumentu, palidzot iestadem
piemérot likumu.

Edgars Olgerts Pavilovskis:
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Vai intereSu parstaviba ir ari starp politiskas partijas biedru un publiskas varas parstavi — jo
likuma ir minéts, ka tikai publisku politisku diskusiju laika notikusi komunikdcija, nav
intereSu parstaviba, kas nozime, ka privata saruna ir?

Liga Stafecka:

Partiju ieksgjas sarunas neparadas likuma, tacu jebkura gadijuma s$adas sarunas nekad nav
lob&sana, jebkura valstT tas biitu absurds, tada gadijuma partija nevar eksistét. Sada gadijuma
tas ir veselais saprats, kas saka, ka biedru savstarp&ja komunikacija nav interesu parstaviba. Ja
biedrs ir uznémgéjs, kas arf ir intereSu parstavis, tad faktiski tur nav intereSu parstaviba, jo tapéc
vins$ ir partija, lai ietekmétu politisko norisi. Tapec, Skiet, ar1 tika iznemts no regul&juma $ads
iznémums, jo tas ir pretgji logikai. Protams, ir iesp&jams, ka biedrs ictekmé publiskas varas
lémumus, jo tas izsaka savu viedokli, bet nav iesp&jams noskirt vai §is cilveks to dara ka biedrs,
vai ka interesu parstavis. Augsta standarta prakse biitu, ka partija arT norada, ka ir komunic€jusi
ar So biedru, un kadas intereses tas parstav, bet tas ir drizak integritates jautajums, nevis
reguléSanas.

Edgars Olgerts Pavlovskis:

Manuprat, problema ari ir ar internetu un socialajiem medijiem. Likuma ir minéts, ka
publiska komunikacija interneta vai socialajos medijos nav intereSu parstaviba, tacu ir
iespejams, ka Sada komunikdcija notiek art privatas grupas, vai caur profiliem, kuri ir privati,
ltdz ar ko ne visiem ir pieejamiba, bet ari komunikacija ir pieejama ne tikai iesaistitajam
pusém, vai Sada situacija skaitas, ka intereSu parstaviba?

Liga Stafecka:

Publisks ir domats visparpieejams saturs. Cata grupa nekad nav publiska komunikacija.
Publisks tada zina ir Twitter, Facebook, bet, ja persona sak komunic€t privata saraksta vai
mesendzeri, es to interpretéju, ka tikSanos, kas notiek attalinataja vide, kas miisdienas tiek
izmantota Joti aktivi intereSu parstaviba, un $adas sarunas klust par deklaréjamam.

Edgars Olgerts Pavlovskis:
Vai ir reali, ka politiskie pretinieki izmanto So likumu, piemeram, ka 50 cilveki aizsiuta e-
pastus deputatam, kuros aicina par kaut ko balsot, kas pec tam jadeklare?

Liga Stafecka:

Likuma ir iznémums, ka §ada sarakste nav intereSu parstaviba, jo $ada komunikacija ir cilveka
iesniegums, kur§ nekvalificgjas, jo tas ir izp€mums. Cilveks ir iesniedzis kaut kadu iesniegumu,
un tas biitu mulkigi, ja tas biitu jadeklarg. Ja Sis cilveks aizsiita véstuli, péc tam vél vienu, tad
tiekas ar publiskas varas parstavi, tad gan ta ir intereSu parstaviba, tacu $adas peticijas vai tada
tipa vestules nav intereSu parstaviba §1 likuma izpratné.

Edgars Olgerts Pavilovskis:
Vai lidz ar Attistibai/Par vairs nebiiSanu Saeima, nebiis problemas ar politisko motivaciju
Saeimd ieviest sankcijai, lai panaktu mazak efektivu likumu?

Liga Stafecka:

Iesp&jams ta tas varetu bit, tacu paslaik ir maz sanacis redz€t Saeimu §1 likuma konteksta, lai
varétu novertét vinu motivaciju. Ir skaidrs, ka vini gribés vairak sevi pasargat, panakot to, ka
mazak kaut ko darit, ir labak — vienmeér tada motivacija ir. Saeima noteikti kaut kad veérs vala
So likumu, lai precizétu, iesp&jams, tikai tiri tehniski, bet tas biezi atver Pandoras ladi.
Politikiem parasti nepatik ar $adam lietam, ka intereSu parstavibas registréSana, nodarboties.
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Edgars Olgerts Pavlovskis:

Vel man ir jautdjums par Satversmes 31. pantu un 3t likuma mijiedarbibu, ka Saeimas
deputats var sarundties ar velétajiem, un So informaciju drikst neizpaust dodot liecibu, bet
Seit sistemd ir jadeklare, ka tas stradatu?

Liga Stafecka:

Tas ir tads konstitucionalu tiesibu vingrinajums — ja m&s ejam So celu, ka cilvékiem nav jaatklaj
sada komunikacija, un ta uzskatama par aizsargamu, tad lob&Sanas likums vienkarSi nav
iespejams. Ir skaidrs, ka So normu nevar interpretét tik plasi. Otrs punkts ir, ka vienmér
amatpersonai ir javerte, vai $is cilveks vienkarsi runa ka veletajs, vai art vins censas aizstavet
kaut kadu risinajumu.

Edgars Olgerts Pavlovskis:

Es esmu uzdevis visus savus jauta@jumus, tapéc teiksu — liels paldies par sarunu un lai Jums
jauka diena!

Liga Stafecka:
Paldies, lai Jums veicas!
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ANNEX 2 — INTERVIEW WITH LAUMA PAEGLKALNA

» THE INTERVIEWEE HAS SIGNED AN AGREEMENT FOR THE USE OF THE
INTERVIEW AND A PERSONAL DATA PROCESSING AGREEMENT

Edgars Olgerts Pavlovskis:
Labdien, paldies, ka piekritat uz So sarunu!

Ka Jus vertetu likumdeveja praksi izveidot likumu bez sankcijam?

- Lauma Paeglkalna:
Ir dazadas pieejas, ka risinat tiesiskas attiecibas ar valsti. Valsts iedod ietvaru, kas Saja
gadijuma ir IntereSu parstavibas atklatibas likums, kura valsts regulé, ka janotiek Sai
intereSu parstavibai politiskaja vide. Protams, ir situacijas, kad parkapums aiziet lidz
koruptivam darbibam, piem&ram, kukuldoSanas, kas ir klmiski gadijumi. Tad ir
jautajums, vai ir kaut kas pa vidu — kas ir parkapums, bet nav kriminalsodams.

Kad likums tiek gatavots, ta ir likumdevgja tira izvéle, ka regulét $adus parkapumus,
tacu liela loma ir arT politikas virzitajiem, kuri var konstatét situaciju, ka ir nepilnigs
risinajums, un tad ietekmét So likumdevgja izveli.

Edgars Olgerts Pavlovskis:

Paslaik likums ir uzrakstits |oti visparigi, tapec var biit problema, ka likuma normas tiek
interpretetas un ir problemas ar to piemeroSanu. Ka varétu risinat Sadas situdcijas - ar
vadlinijam, komentariem, vai tomer labak grozit likumu?

- Lauma Paeglkalna:

Mans personigs viedoklis ir, ka es likumu redzu ka lielo vértibu iezimétaju.
Likumdev€js mums iedod lielos virzienus, ka valsts kaut kadus jautajumus likumiski
saredz. Protams, ja tas ir kaut kads jautajums par sodoSo elementu, tad tur ir jabut loti
lielai skaidribai, lai cilveks saprastu, par ko tiek sodits. Bet, runajot par ricibas modeliem
vai attiecibu reguléSanu, tad likumam nav jabit instrukcijai, tam ir janosaka lielas lietas,
un tad tiestbu piemérotajam ir jabiit gudram, kad tas ar to strada. ST ir diskusija starp
pozitivo tiesibu jomu un misdienigaku izpratni par tiesibam, kur tiesibu piemerotajs ar
visam interpretacijas metodém cenSas nonakt pie taisniga un tiesiska rezultata.

Arf iestade dod savu redz€jumu. Piemé&ram, pat€rétaju tiesibas, konkurences tiesibas,
kur ir attiecibu ramis, un tad iestade ar vadlinijam pasaka, ka butu pareizi rikoties
attiecigas situacijas. Ja likumu padara kazuistisku, tad pastav risks, ka tapat bis
attiecibas, kas izies arpus aprakstitajam situacijam. Bet, ja veido vairak abstraktu
likumu, tad ir iesp&jams vairak skatities, ko likumdevejs ir gribgjis panakt ar likumu,
nevis tikai uzrakstijis. Ir reguléjumi Latvija, kuri loti veiksmigi darbojas ar augstu
abstraktuma pakapi, laujot gudram piemeérotajam piepildit likuma normas ar saturu, ka
ari ir regul&jumi, kur ir m&ginajumi noregulét loti precizi likumu, un tad paradas kaut
kas jauns, un likumdevgjs skrien pakal, mainot likumu. Ir redzeti vairaki jautajumi,
kurus biitu iesp&jams atrisinat ar sakotn&jo likuma redakciju, tacu tiek veikti grozijumi.
Ir jabit arT gudram un sapratigam likumdevejam, kas mak uzziméet kvalitativu lielo bildi.

Edgars Olgerts Pavlovskis:
Kas ir Sie likumi, kuri darbojas ar augstu abstraktuma pakapi?
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- Lauma Paeglkalna:

Vispirms jau Latvijas Republikas Satversme pati par sevi ir izcilibas paraugs, més
sp&jam miisdienu telpai un laikam piepildit ar saturu visas Satversmes normas.
Satversme biitu tas idealais variants. No procesudlajam tiesibam, manuprat, labs
piemérs ir Administrativa procesa likums, ar1 Valsts parvaldes iekartas likums, tie ir
reguléjumi, kurus censas saglabat esosaja redakcija, maz grozot. Senata Administrativo
lietu departamenta darba augsta kvalitate parada, ka tiesibu normu var piemérot
atbilstosi jégai un likumdeveéja planam arT tad, ja likums gramatiski klusé. Civillikuma
gadijuma ir tendences, kad tiesas reiz€m ir parlieku piesardzigas, lai civiltiesiskas
attiecibas noteiktos gadijumos atrisinatu tikai ar Satversmi.

Edgars Olgerts Pavlovskis:
Kam Jasuprat vajadzetu uzticet So vadliniju izveidoSanu, vai tai labak biit kadai no valsts
iestadem vai organiem, vai labak kadam neatkarigam ekspertam?

- Lauma Paeglkalna:

Mums ir japalaujas, ka politikas veidotaji un iestades ir arT kompetentas noteikt tiesisko
rami, ka cilvékiem ir jadzivo, citadak valsts aparatam zud jéga. Ja iestades izstrada
regul&jumu, tad tas arT uznemas atbildibu par rezultatu. Ja $is iestades izstrada likumu,
tad nevajadz€tu bt problemam izstradat ar vadlinijas. Tas, ka notiek So normativu
izstrade, manuprat, svarigs ir process, ka tas notiek, lai taja tiktu ieklauts dazadu
ekspertu viedoklis, kas ar1 biitu nepiecieSams $ajas vadlinijas, lai tiktu iedots dazads
skats uz situacijam. Ta arT praks€ notiek, piem&ram, Tieslietu Ministrija veido no nulles
regul&jumu, un piesaista nozares parstavjus, lai nonaktu pie labaka rezultata.

Sobrid, pieméram, tas ir Labticiga ieguvéja mantas aizsardzibas reguléjums, kuram ari
tika izveidotas vairakas darba grupas, kur var biit ar1 akademiskie speki, kuri iedod savu
viedokli, un tad politikas izstradatajs ir gala atbildigais, kas noved to pie kaut kada
rezultata. Tapec man tomér Skiet, ka gala vardam jabut valstij, bet, protams, it seviski
tada lobija reguléjuma, kur nav tikai juridiskie eksperti vajadzigi, bet daudzu citu
nozaru. Seit varétu bt politikas eksperti, mediju eksperti un ta talak. Es esmu, protams,
par kvalitativu diskusiju ar socialajiem partneriem, tikai citreiz ta diskusija zaudé
kvalitati, jo Sie partneri medz iestaties par savu poziciju un neatkapjas no tas. Lidz ar
ko, tas ir visu iesaistito milziga atbildiba to darit, lai m&s nonaktu pie reala rezultata,
nevis tikai diskut€tu. Ir nepiecieSams atrast Sos punktus pie ka puses var vienoties, un
ari $os principialos, un tad ar kompromisiem tikt pie rezultata. Sadi notiek gan MK
noteikumu izstrade, gan likumu izstrade.
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ANNEX 3 — INTERVIEW WITH ANDREJS JUDINS

» THE INTERVIEWEE HAS SIGNED AN AGREEMENT FOR THE USE OF THE
INTERVIEW AND A PERSONAL DATA PROCESSING AGREEMENT

Edgars Olgerts Pavlovskis:
Labdien. Vispirms es veletos jums uzdot paris jautajumus par likumdoSanas procesu un péec
tam vairak par juridiska tipa jautajumiem.

Ka jus vertetu notikuSo darba grupd, vai darbs bija produktivs un veiksmigs, vai tomeér bija
problemas?

Andrejs Judins:

Darba grupai bija produktivs rezultats, tacu, darbojoties taja, nebija 1sti skaidribas ka visus
jautajumus noregul@t likuma. Protams, bija citu valstu pieméri, tom&r mérkis pienemt likumu
bija lielaks, neka iesp&jas visus jautajumus lidz galam izprast un precizi noregulét.

Process notika ar loti daudz diskusijam, bet likumam politiska griba bija loti liela, lidz ar ko
nebija Tsti iesp&jams visu izvertet, tapec var teikt, ka process darba grupa bija saturigaks neka
ta rezultats.

Edgars Olgerts Pavlovskis:
Vai var teikt, ka koalicijai bija obligats uzdevums pienemt So likumu?

Andrejs Judins:

Vienmeér ir iesp&ja nepienemt likumu, jo, ja 10 gadus nepienéma, tad to vargja izdarit ar1 tagad.
Likums bija vajadzigs, un ta pienemsSanas faktu es vert€ju pozitivi, jo tagad vismaz ir reals
normativais akts, jo, ja tiktu turpinata izvertéSana, tad ir griiti iedomaties, kad butu finals.
Praktiski skatoties, $ads rezultats ir labaks, neka, ja netiktu pienemts nekas, tacu likumam triikst
kvalitate. Likums ir visparigs, appémigs un ar lielu ceribu, ka valdiba visu izdarTs, kas nav labi.

Sis likums iet uz atklatibu, ta¢u nav skaidrs, kados gadijumos ir vajadziga §T atklatiba, un kad
nav. Vissliktakais ir tas, ka neizdevas atskirt, kas ir tas svarigais no $1 likuma, jo, kad més sakam
stradat ar to, tad runa bija par lobija likumu, tacu pec tam tas kluva par intereSu parstavibas
atklatibas likumu, kas nav viens un tas pats. Parastam cilvekam lob&Sana asocigjas ar kada liela
uzpeémuma parstavi, kas cenSas kaut ko sev labveligi iegit, tacu atklatiba ir daudz plaSaks
jédziens, pieméram, cilvéks vai organizacija stasta, ka smekesana ir slikta. Man ir bazas, ka
cilveki, kas izmanto koruptivas pieeju, turpinas to darit latenti, tacu tie, kas cinas par to, lai
bérni nesmeke, gan tiks deklaréti. Ir griti likuma So robezu nodefinét.

Ir labi, ka likuma ir nodefinéts, ka intereSu parstaviba ir laba lieta, tacu svarigi ir, cik tiri ir Sie
mérki, kade] intereSu parstaviba ir veikta, vai sava labuma dé&| vai sabiedribas.

Edgars Olgerts Pavlovskis:
Likuma tapSanas stadija bija art SKDS aptauja, kura rezultats bija, ka sabiedriba velas Sadu
likumu, bet ka Jiis vispar vertétu sabiedribas spiedienu 5i likuma konteksta?

Andrejs Judins:

Sabiedribas spiedienu ir loti griiti vertét, ja atver zinu portalu, kur ir raksts par kaut kadu tému,
ir cilveks ar plakatu par to paSu jautagjumu, un vél zinas to piemin, tad ir sajuta, ka ir milzigs

53



spiediens, lai gan isteniba var biit pret€ji. Es neteiktu, ka bija milzigs spiediens, bija divas
nevalstiskas organizacijas, kas iestajas par So likumu, bet tas nav tads spiediens.

Es uztraucos, vai Sis likums Iidz galam atrisinas lob&Sanu, jo lob&Sana tikai dal&ji ir parstaviba,
un likums iesp&jams ir parak plass. Manuprat, Sim likumam ir jabiit vairak fokusam ir uz tadu
interesu parstavibu, kur iemesls tam ir nauda, jo katram rakstit par katru tikSanos ar NVO ir
lieki, jo sada komunikacija notiek tik bieza un ta ir vajadziga. Biivnieku, kas censas dabiit
aizliegta vieta atlauju buvet, cilveki, kas stasta, ka smek&Sana ir laba, vai cilveki, kas stasta par
sankciju neievéroSanu - Sie ir tie galvenie jautajumi. Fokusam ir jabtt uz lietam, kur paradas
savtigums, nevis publiskas intereses.

Edgars Olgerts Pavlovskis:
Ka Jis vertetu potencialas uzraugosas iestades Sim likumam, kur§ jiusuprat biitu labakais
variants?

Andrejs Judins:

Tam noteikti ir jabiit KNAB, jo mé&s intereSu parstavibu cenSam norobezot no koruptivam
darbibam, tap&c es neredzu citas iesp&jas uzraugosajai iestadei. Paslaik KNAB var&tu nevéléties
§ts lielas neskaidribas dél, jo nav skaidrs, ko darit. Tacu ir jaiet soli pa solim, més esam
piene@musi visparéju likumu, bis Ministru Kabineta noteikumi, bet biis arT likuma grozijumi.
Vislielakais ieguvums $im likumam ir tas, ka varam teikt: “Mums ir normativais akts”, ar ko
esam pateikusi, ka §is jautajums noteikti ir jaregul@.

Edgars Olgerts Pavlovskis:
Ir izteikts minéjums, ka ir iespéjams, ka, kad So likumu Saeima atkal vers vala, tad Sis likums
iestregs politiskas motivacijas del, ka Jus to komenteétu?

Andrejs Judins:

Es nepiekritu, ka var teikt, ka Saeima tikai grib visu nobremzet, bet probléma ir, ka Saeimas
deputatiem nav skaidrs, ka viniem bs jadzivo péc 2025. gada, tacu arT nevalstiskais sektors
nepiedava skaidrus risindjumus, tapéc nevar teikt, ka Saeima vieniga nevélas attistit So likumu.
Sis normativais akts ir visparigs regulgjums, tam ir jabit tadam, kur ikvienam ir skaidrs ka
jarikojas visadas situacijas. Galvenais paslaik ir princips, ka més gribam atklatibu, tacu ir
jautajums, uz ko meés fokus€jam So registréSanas pienakumu. Manuprat, daudz vairak
pienakumiem jabiit organizacijam, kas profesionali nodarbojas ar lob&Sanu. Miisu valstt ir
probléma, ka ir organizacijas ar lielu atpazistamibu nozar€s, kur ne vienmer ir skaidrs, ka laba
Sadas organizacijas rikojas - vai tas to dara misijas d€l, vai vienkarsi tas tiek darits par naudu
péc kada liguma no organizacijas biedra.

Ja kads nak un stasta amatpersonai, ka bitu labi, ja tiktu ieviests kads reguléjums, tad ir
jautajums, kapéc Sis cilveks saka intereséties par So reguléjumu, un, ja tas ir darits par to naudu
vali citu labumu, tad tas ir loti tuvu tirgoSanai ar ietekmi, kas jau ir kriminalsodams parkapums.

Edgars Olgerts Pavlovskis:
Ka jiisuprat ir iespejams atrisinat problemu par likuma interpreteSanu, vai rekomendacijas,
rokasgramatas ir labs variants?

Andrejs Judins:

Tas ir vienigais veids, ka to var darit. Latvija ir tada juridiska specifika, ka vienigais veids ka
atrisinat interpretacijas problému ir ar vadlinijam, jo ir valstis, kur ir pants, un tad tam seko liela
dala ar paskaidrojumiem, ta¢u Latvija més rakstam maksimali Tsi un visparigi, bez detalam,
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tapec ir vajadzigs dokuments, kas paskaidro likumu, kas arTi nav MK noteikumi, jo tie nosaka
kaut kadu kartibu, kas arT ir vajadzigs, bet §im likumam noteikti vajadziga ar1 rokasgramata.

Edgars Olgerts Pavlovskis:
Vai to var darit Saeima?

Andrejs Judins:

Saeima to nevar darit, ta var noalgot kadu, kas to izdara, izveidot darba grupu, bet, ja Saeima
balso, tad tas jau ir likums, tacu Seit ir vajadzigs kads zinatnisks komentars. Tam vajadzetu biit
loti respekt€jamam, jo uz to atsauksies tiesas un citi, tacu to nevar formulét ka likumu. Man
vistuvakaja joma kriminallietas ir kriminallikums, un tad ir komentari. Tiesa p&c tam cité savos
spriedumos komentarus, Jurista Vardu un ta talak, bet tas nav nevienam saistoss. Rokasgramatai
bis tas pats, ta stradas, dzivos savu dzivi, un, ja bus $ads dokuments, tad tiesas to noteikti citgs.
Tas noteikti ir jadara. Probléma ir, ka, ja m&s saprotam, ka likums biis jagroza, tad nav jéga
tagad pasiitit komentarus, kur paskaidros So redakciju, kas nav vispar€ja, kur nebiitu iesp&jams
daudz ko pateikt, tap&c es teiktu, ka tagad ir jadoma par normativa akta kladam.

Edgars Olgerts Pavlovskis:
Vai jiisuprat tas bija pareizs lemums atstat likumu paslaik bez sankcijam?

Andrejs Judins:

Ir skaidrs, ka vispar sankcijam ir jabut, bet, ja nav skaidrs kads biis regulgjums, ja ir izveidots
pusfabrikats, tad nav pareizi rakstit sankcijas, jo nav detalizéts reguléjums. Sankcijas var
piemérot tikai, kad ir skaidri defin&ts parkapums. Paslaik notiek process, kur m&s pieradinam
sabiedribu pie domas, ka nebis ta ka agrak, ka visam ir jabut atklatam, un ar laiku més So
likumu pilnveidosim, tacu nav skaidrs, cik atri tas notiks. Sankciju nav, jo nav preciza
regul&juma.

Mums vajadzetu nodefinét administrativos parkapumus, jo, ja bis, pieméram, rakstits: “Ja
cilvéks neatklaj savu dalibu kaut kados pasakumos, tad par to ir administrativais sods”, kas ar1
ta bis, tad bis liela neskaidriba. Tacu tagad ir tas posms, kad me&s pieradinam cilvékus pie §is
domas par atklatibu. Agrak, piem&ram, nebija amatpersonu ienakumu deklaracija, un bija daudz
iebildumu un neskaidribu — “kapéc man ir kaut kas jazino un jadeklare”, tacu tagad visiem tas
ir paSsaprotami.

Dazi uzskatija, ka vispar nevajag neko ieviest, un, ka viss ir kartiba. Runajot par Saeimu, ir
Satversme, kura ir rakstits, ka deputatiem ir tiesibas neatklat avotus, kas tiem piegada
informaciju, tapéc ir jautajums, ka més varam noskirt, kas ir informacijas sniegSana, un kas ir
ietekmésana. Jo ietekméSana nenotiek tik saprotami, pieméram, lob&taji taisa kampanas, kur no
vairakam pusém notiek $T komunikacija, un rodas sajiita, ka visa sabiedriba ta doma, kas var
biit aplami.

Edgars Olgerts Pavilovskis:
Ka jus vertéetu likuma efektivitati, un vai ir risks, ka tas biis neefektivs?

Andrejs Judins:

Kabineta noteikumi, ta¢u man ir bazas, ka likuma pilnveidoSana biis darbs nakamajai Saeimai.
Jo paslaik var aizbildinaties ar to, ka vel ir jagaida 2025. gads, ka arT ieprieksgja Saeima bija
politisks speks, kas uzskatija, ka tas ir loti svarigi pienemt So likumu. Lidz ar to, tas vél prasis
laiku, bet m&s varam teikt, ka ar §1 likuma pienemSanu esam noslégusi pirmo posmu, jo mums
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ir normativais akts, bet tas biis jagroza un japreciz€. Manuprat, ir iesp&jams sasaurinat cilvekus,
uz ko $is likums attiecas, jo, ja tas butu Sauraks, tad to biitu vieglak piemérot. Konceptuali $is
likums ir panemts loti plasi, jo aktivie interesu parstavji ir nevalstiskais sektors, uz ko §is likums
ar1 visvairak attieksies, tacu no otras puses vai ta tam vajadzetu biit. Protams, ja més neieklautu
NVO, tad gudrs lobétajs vienkarsi dibinatu pats savu NVO, un tada veida to istenotu, tap&c Sis
jautajums nav tik vienkar§s. ST téma, protams, ir aktuala, ko var pétit, tadu nebis iespgjams
atrast kadu, kur$ uz visam problémam varé€s atbildet. Ir griiti runat par $adam t€émam, kur nav
skaidriba, jo, ja jus pajautatu, kas ir zadziba, tad es vienkar$i izskaidrotu, bet Seit ir liela
nenoteiktiba.
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