University of Michigan Law School

University of Michigan Law School Scholarship Repository

Book Chapters Faculty Scholarship

2019

Adoption of 1325 Resolution
Christine M. Chinkin

University of Michigan Law School, cchinkin@umich.edu

Available at: https://repository.law.umich.edu/book_chapters/476

Follow this and additional works at: https://repository.law.umich.edu/book_chapters

b Part of the International Law Commons

Publication Information & Recommended Citation

Chinkin, Christine M. "Adoption of 1325 Resolution." In The Oxford Handbook of Women, Peace, and
Security, edited by Sara E. Davies and Jacqui True, 26-37. Oxford Handbooks. New York: Oxford University
Press, 2019.

This Book Chapter is brought to you for free and open access by the Faculty Scholarship at University of Michigan
Law School Scholarship Repository. It has been accepted for inclusion in Book Chapters by an authorized
administrator of University of Michigan Law School Scholarship Repository. For more information, please contact
mlaw.repository@umich.edu.


https://repository.law.umich.edu/
https://repository.law.umich.edu/book_chapters
https://repository.law.umich.edu/faculty_scholarship
https://repository.law.umich.edu/book_chapters/476
https://repository.law.umich.edu/book_chapters?utm_source=repository.law.umich.edu%2Fbook_chapters%2F476&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/609?utm_source=repository.law.umich.edu%2Fbook_chapters%2F476&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:mlaw.repository@umich.edu

The Oxford Handbook of Women, Peace, and Security
Sara E. Davies (ed.), Jacqui True (ed.)

https://doi.org/10.1093/oxfordhb/9780190638276.001.0001
Published: 2018 Online ISBN: 9780190638306 Print ISBN: 9780190638276

CHAPTER

3 Adoption of 1325 Resolution &

Christine Chinkin

https://doi.org/10.1093/oxfordhb/9780190638276.013.3  Pages 26-37
Published: 11 December 2018

Abstract

UN Security Council Resolution 1325 was not adopted in a vacuum, but rather can be read with a
number of other programs within the Security Council (SC) and UN architecture. These include other
thematic resolutions, as well as broader policy initiatives. Taken together, these diverse strands sought
to shift the understanding of the SC’s role in the maintenance of international peace and security, away
from a classic state-oriented approach to one that places people at its center. The adoption of
Resolution 1325, along with these other developments, had implications for the making of
international law (the place of civil society and experts within the international legal and institutional
framework), for rethinking participation, and the meaning of security/protection. This chapter
suggests that 2000 was a pivotal moment when a more human-oriented international law seemed a
real possibility and before the turn back toward militarism and national security in the wake of the
terrorist attacks of September 11, 2001.

Keywords: human security, international law, security, civil society, thematic resolutions, Security Council
Subject: International Relations, Politics
Series: Oxford Handbooks

Collection: Oxford Handbooks Online

UN Security Council Resolution 1325 on Women and Peace and Securityl was widely celebrated by women’s
NGOs who had advocated for its adoption. It was the first time that the Security Council had devoted a full
session to debating women’s experiences during and after conflict, and the resolution drew attention to the
fact that “peace is inextricably linked with gender equality and women’s leadership” (UN Women 2015: 5).
However, although it was a “first”, Resolution 1325 was not adopted in a vacuum; it can be seen alongside
and in conjunction with a number of other thematic resolutions and broader policy initiatives around the
same time within the Security Council, and, more generally, the UN. This chapter briefly outlines
contemporaneous developments that are founded upon some of the same principles as Resolution 1325 in
order to sketch the peace and security landscape in 2000 and to place the resolution in its legal and policy
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demonstrated that strong coalitions—a partnership between like-minded states and NGOs—can be
effective in securing change in international law, even against the interests of powerful states. There was a
pattern throughout the 1990s of strategic coalition building, lobbying, and advocacy by civil society that
took place within the UN human rights treaty bodies, at global summit meetings and at diplomatic
negotiations, that led to normative developments with humanitarian objectives at their core. The adoption
of Resolution 1325 fits this pattern: it was motivated by civil society for the advancement of women’s
interests, assisted by an international agency, the United Nations Development Fund for Women (UNIFEM)
and involved engagement with like-minded states that instigated and supported the initiative through the
relevant institutional processes. Strategic use of the Aria formula for information sharing with members of
the Security Council, as described in chapter 6 in this volume, was also key.

The need to combat the violence experienced by civilians and their deliberate targeting in the context of new
wars that was central to many of the campaigns previously described also galvanized the Security Council
into several initiatives around protection of civilians in armed conflict in the 1990s. These took a number of
different directions. First was the use of military operations for humanitarian purposes. Without referring
to women or sexual violence but in response to “continuing reports of widespread violations of
international humanitarian law occurring in Somalia, including reports of violence and threats of violence.. .
. deliberate attacks on non-combatants” in 1992, the Security Council adopted unanimously Resolution 794
(UN Security Council 1992). The resolution was widely considered to break new ground by authorizing “all
necessary means” (that is military force) to relieve human suffering through the establishment of a “secure
environment for humanitarian relief.” This paved the way for recognition of violence against civilians as
constituting a threat to international peace and security within the competence of the Security Council. It
was, of course, a country-specific mandate and was followed by a slew of resolutions, notably with respect
to Bosnia and Herzegovina and to Haiti, which mandated various measures in response to atrocities
committed against civilians, including, in the context of Bosnia, the creation of the ICTY, and subsequently
for Rwanda, the ICTR.

Later in the decade a second initiative gained momentum. Thematic resolutions for the protection of
civilians were adopted (see chapter 46 in this volume), which were general rather than specific to a threat to
international peace caused by the situation within a named country and accompanied by measures decided
upon under UN Charter Chapter VII. The first such resolutions were directed at categories of people deemed
especially vulnerable in armed conflict. One such category, children, was addressed first by the UN General
Assembly. Following Graca Machel’s (UN General Assembly 1996) pioneering report on children in armed
conflict, the Assembly recommended that the Secretary-General appoint a Special Representative on the
impact of armed conflict on children to report annually to it (UN General Assembly 1997a). Three years
later, the Council took up this issue in its Resolution 1261 (UN Security Council 1999a). While primarily
drafted in gender-neutral terms, including with respect to condemning the targeting of children in armed
conflict and sexual violence, it also urged “all parties to armed conflicts to take special measures to protect
children, in particular girls, from rape and other forms of sexual abuse and gender-based violence in
situations of armed conflict and to take into account the special needs L of the girl child throughout armed
conflicts and their aftermath, including in the delivery of humanitarian assistance” (see chapter 47 in this
volume). A year later, the UN Security Council (2000a) underlined “the importance of giving consideration
to the special needs and particular vulnerabilities of girls affected by armed conflict, including, inter alia,
those heading households, orphaned, sexually exploited and used as combatants.” In 1998, following two
reports of the Secretary-General on insecurity in Africa,8 the Council adopted a thematic resolution on the
protection of refugees and the humanitarian character of refugee camps that stressed the “security needs of
women, children and the elderly, who are the most vulnerable groups in refugee camps and settlements”
(UN Security Council 1998b).
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of —or minimal reference to—the concerns expressed in the thematic resolutions is striking. For example,
two situations in 1999 led to an especially high level of intervention by the Security Council through the
authorization of a civil presence with legislative and executive authority, including the administration of
justice. In 1998 and 1999 the Security Council was faced with determining its response to the “grave
humanitarian situation throughout Kosovo and the impending humanitarian catastrophe” (UN Security
Council 1998c). Following the unauthorized NATO military intervention, acting under UN Charter Chapter
VII the Council mandated the establishment of an international security presence (KFOR) and an
international civil presence (UNMIK) (UN Security Council 1999d). UNMIK’s mandate included the
promotion of human rights but without any reference to harms committed against women or, indeed,
protection of children and civilians. Later the same year, when violence erupted following the popular
consultation in East Timor through which the Timorese people voted for independence, the Council did
express that it was “[a]ppalled by the worsening humanitarian situation in East Timor, particularly as it
affects women, children and other vulnerable groups” and emphasized the need “to ensure the protection
of civilians at risk” (UN Security Council 1999e). It also referred to its deep concern at the “large-scale
displacement and relocation of East Timorese civilians, including large numbers of women and children”
(UN Security Council 1999f). However, neither the multinational force, the United Nations Mission in East
Timor (UNAMET), nor the territorial administration, the United Nations Transitional Administration in East
Timor (UNTAET), was mandated to take steps to address gendered crimes. Security Council awareness of the
gendered dimensions of the violence did not result in explicitly mandated measures for their redress by UN
authorized bodies. It seems that the Council did not relate its emerging thematic agenda to its direct in-
country responses to threats to international peace and security, suggesting that in mandating specific
powers it did not prioritize the former.

Other resolutions demonstrate an apparently haphazard concern about the position of women in conflict,
sometimes referred to, more often not. For instance, in 1999 and 2000, in resolutions concerning the
Democratic Republic of Congo and Haiti, there were no such L mentions; in the case of Sierra Leone, the
Council recalled its Resolution 1265 on protection of civilians and underlined the importance in the training
of United Nations Mission in Sierra Leone (UNAMSIL) personnel of the “child and gender-related
provisions” of relevant international law (UN Security Council 1999g). In imposing targeted sanctions on
Taliban-controlled Afghanistan, preambular mention is made to “discrimination against women and
girls,” a somewhat minimalist reference in view of that regime’s record of violence against women."" That
the gender mainstreaming policy had not been fully internalized or insisted upon within the UN system
(Gallagher 1997) is further demonstrated by its absence from the Brahimi Report on UN Peace Operations.
The panel, which had been commissioned to “assess the shortcomings of the existing system [of conflict
prevention, peace-making and peace-building]” and “to make frank, specific and realistic
recommendations for change,” made no recommendations with respect to the protection, inclusion, or
participation of women. Indeed, in assessing the difficulties in securing implementation of peace, Brahimi
noted the level of wartime casualties, population displacement, and human rights violations as adding to
the complexities of peacemaking, but without any consideration of the gender dimensions or of the
importance of participation by women (UN General Assembly 2000b). Yet the 1999 Secretary-General’s
Report on Protection of Civilians in Armed Conflict had recommended that the Council ensure “that the special
protection and assistance requirements of children and women are fully addressed in all peacekeeping and
peace-building operations” (UN Security Council 1999b: Recommendation 20) and Resolution 1325,
adopted just two months later, expressed a “willingness to incorporate a gender perspective into
peacekeeping operations.”

What is evident from this brief survey of reports and resolutions is that by the end of the 1990s, there was
Security Council acknowledgment of the deliberate targeting of civilians in armed conflict and of the
“vulnerability” of women and girls to rape and sexual violence. The Security Council was becoming
receptive to the importance of adopting provisions for the protection of civilians and “vulnerable” groups in
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https://undocs.org/S/RES/1325(2000)
http://www.ohchr.org/EN/ProfessionalInterest/Pages/InternationalCriminalCourt.aspx

p.35 8. UN General Assembly (1998) and UN Security Council (1998a).

9. See Part |, para 18 of the Vienna Declaration and Programme of Action and paras. 221 -231(b). The definition of gender
mainstreaming and the strategy to promote it are outlined under the “Agreed Conclusions” of the Economic and Social
Council (ECOSOC) (UN General Assembly 1997b).

10.  SeeArticles 7 and 8, for example, in UN General Assembly (1979).

11.  Noted in UN Security Council (1999h, 2000c).
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