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05/23/88 HOUSE Subreferred to Subcommittee on Education, On Commit
tee a11:enda-Appropnat10n1, 05/24/88, 8 00 am, Morr11 
Hall-For rauficat1on of subreferral 

06/07/88 HOUSE Died m Committee on Appropnatton1 

H 653 GENERAL BILL by Irvine (Identical S 836) 
Rc11004J HcuWOUI Wute S1tt:1- postpones date by which cert&ln uaessmenta
Ir. recommendations of D E R  for regional hazardous wute factl1ty Sit.ff are re
qmred to be ■ubmltted to Governor & Lel}slature Amend, -403 7265 Effective
Date Upon becommc law 

04/05/88 HOUSE Introduced, referred to Reru.Jatory Reform -HJ 62 
05/04/88 HOUSE Subreferred to Subcomm.1ttee on Profes11onal Reculatmn, 

On subcomm,ttee qenda-Recu!atory Reform, 05/04/88, 
8. 15 am, Mom1 Hall-Temporarily pused, On Committee 
a11:enda, pending rnbcomm1ttee act1on-Re1ulatory R,e.
form, 05/05/88, 1 15 pm, Moma Hall-Not con11dered 

03/18/88 HOUSE Prefiled 
03/31/Be HOUSE Referred to Natural Resources 
04/05/88 HOUSE Introduced, referred to Natural Resources -HJ 62, On 

04/07/eB HOUSE
06/07/88 HOUSE

Committee qend&-Natural Resources, 0-4/06/88, 2 30 pm, 
Morns Hall-For ratification of subreferral 
Subreferred to Subcommittee III 
Dled m Committee on Natural Resources

06/07/88 HOUSE Dled m Committee on Regulatory Reform 

H 6157 GENERAL BILL by Resulatory Reform; Harria (Similar S 338) 
C1trn1 Muketmr Ordeo- (SUNDOWN) amends proviamn re citrus marketmr 
order advuory counc1L!I, 1pecillH appomtlng authonty of such councW, provtdes
for stagg:Med term■ of members, electwn of officers, & recordkeepm1 of council, 
clanfiea provision• re reimbursement for travel & per diem, revt■e l councU duties, 
deletes obaoleta languqe, etc Amenda 601 154, revivea/readopts 601 154(4) Ef
fective Date 10/01/88 
03/21/88 HOUSE Prefiled 
03/31/e8 HOUSE Placed on Calendar 

H 854 GENERAL BILUENG b Ruab (Similar CS/S 815)  04/05/88 HOUSE Introduced, plac:<f on Calendar -HJ 62 

C ,/C I Sh yd lu h d .. _ 04/13/88 HOUSE Placed on Special Order Calendar, Read second time 
omor1t1on ontro are!- amen • provts1on w c prov1 es reqmremen ... re -HJ 166 control-ahar 

.. 
e acqu!11tions to s�c1fy that cert.am �ersons ahall not be deemed to 0-4/lS/88 HOUSE Read thud time, Passed, YEAS 1 15 NAYS o -HJ 194 be part of a ifOUP or to be an acqmrmg person for purpo.es of such req�1re- 04;2 1188 SENATE In Menages menta. amends prov111on re cert.am proh1b1ted fiduciary funct1on.1 of corporatmns 04126;88 SENATE Received, referred to A(Ticulture -SJ l8l to revtse lan�ge re corporations � trail!fer agents. Amend1 607 109, 660 41 Ef- 04/29/88 SENATE Extension of time granted Committee Agriculture, On fect1ve Date 06/16/88 c d A I O /03/88 2 00 03/18/88 HOUSE Prefiled R 

omm
�

tee aii:en a- 1ncu ture, 5 , pm, 

03/31/88 HOUSE Referred to Commerce o / 188 SE TE Coo
m-

.,,_ F bl h A I ,_ _, c-• n,;05;88 HOUSE I t od d f d C HJ 62 5 03 NA omm n.cport, avora e y gncu ture, p1.accu on a1en-v-. n r uce , re erre to ommerce - dar -SJ 228 04/14/88 HOUSE On Committee age_nda-Commerce, o4/l8/88, 1 15 pm, 05/1 1/88 SENATE Placed on Special Order Calendar -SJ 267, Passed,317C-For ratification of subreferral YEAS 35 NAYS o -SJ 270 04/18/88 HOUSE 
�l;�

ubcomm1ttee agenda-Commerce, 04/20/88, 10 OO am, 05112/88 Ordered enrolled 
05/18/88 S1(Iled by Officers and presented to Governor -HJ 58904/20/88 HOUSE Subcomnuttee Recommendation pendlII( ratification by 051�5/88 A roved b Governor, Chapter No 88-56 -HJ 719 full Committee Favorable WJ.th 2 &mendmenta ,---- _ PP > 

04/25/Be HOUSE On Committee agend•-Commerce, 04/27/88, e.OO am, ( H 858 _)GENERAL BILL/ENG by Regulatory Reform, O■trau (Similar
317C �S 141)  

04/27/88 HOUSE Prelimuary Committee Actmn by Commerce Favorable Consumer Fm1nce, (SUNSET) requues hceMe from Bankmg & Finance Dept 
with 2 &mendment!I to encaie ID bll.!me!I of makmc consumer finance loans, provtdes cert&m hmita-

05/02/88 HOUSE Comm. Report: Favorable WJ.th 2 &mendment(•) by Com- t10ns on credit &mount.! & 1Dterest rete8, provtdes biennial hceMln( period, m-

05/10/88 HOUSE
05/16/88 HOUSE 
05/17/88 HOUSE 

05/17/88 SENATE 
05/19/88 SENATE 
05/25/88 SENATE 

merce, placed on Calendar -HJ 302 crease, interest rate which may be charced upon loan default, requires dept ap-
Placed on Sptt1al Order Calendar proval pr!Or to chance ID place of business, provides for cert.am type■ of credit
Read aecond time -HJ 478, Amendment.! adopted -HJ 479 insurance, etc: Amend1/rev1ve1/readopts Ch 516 Effective Date 10/01/88 
Read thlrd time, Amendment adopted, Paued u amended, 03/21/88 HOUSE Prefiled 
YEAS 1 1 3  NAYS O -HJ 504, Immediately certified 03/31/88 HOUSE Referred to Finance & Tuat1on; Appropriations 
-HJ 504- 04/05/88 HOUSE Introduced, referred to Finance & Tuatmn, Appropna-
In Meuq:es t10ns -HJ 63 
Received. referred to Commerce -SJ 355 04/12/88 HOUSE Wtthdrawn from Fmance & Tuat1on -HJ 1 10, Now m Ap-
W1thdrawn from Commerce, Sub1t1tuted for CS/SB 615, propnat10ns -HJ 110 
Pas&ed, YEAS 35 NAYS O -SJ 403 04/25/88 HOUSE Withdrawn from Appropnatlons -HJ 2-43, Placed on Cal-

05/26/88 Ordered enrolled endar 
06/02/88 S11ned by Officers and presented to Governor -HJ 1281 04/28/88 HOUSE Placed on Special Order Calendar, Read second time 
06/16/88 Approved by Governor, Chapter No. 88-111 -HJ 285 

H 856 GENERAL BILL by Ruah (ldent1cal S 283) ���:�: 
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e:

1me, Pu1ed, YEAS 106 NAYS O -HJ 329 

Morton S1t11factJ.onDHUIDCe- provide• for dLSCtphne when utiifaction of 05/10/88 SENATE Received , refe rred to Commerce, Appropnat10Il! -SJ 25' mortraie II not 11■ued m cert.am 11tu.a.t1ona Amends 494.055 Effective Data, 05113188 SENATE E t f t  ._, C t•-e C ce lO/Ol/M x ens1on o 1me gnni.eu. omml ..., ommer 

03/le/88 HOUSE Prefiled 05/25/M SENATE Withdrawn from Commerce, Appropnationa; Sub1t1tuted 
03/31/88 HOUSE R f ed t C for CS/SB 141 --SJ 413; Pused a1 amended, YEAS 29 e err o ommerce NAYS o --SJ 417 CM/05/88 HOUSE Introduced, referred to Commerce -HJ 62 05/ZG/88 HOt:SE In Meuaies 04./14/M HOUSE On Committee agenda-Commerce, 04/18/88, 1:15 pm, 05130188 HOUSE Wu taken up -HJ 8-47, Concurred, Fused u amended; 317C-For ratification of subreferral YEAS U3 NAYS o -HJ 852 0-4/18/M HOUSE On 1ubcomm1ttee qenda-Conunerce, 04/20/88, 10:00 am, 05;30;88 o d ed ____ , th lied 317C r er encr....-u, en enro 

. 06/21/88 Signed by Officers and preaented to Governor 0-4/20/M HOUSE Subcomm1�tee Recommendation pendmr rat1ficat1on by 07106188 A roved b Governor, Cha tar No SS-342 full Committee: Favorable with 2 &mendmenta PP Y P 
04/25/M HOUSE On Committee a,enda-Commerce, 04/27 /88, e 00 am, H 669 GENERAL BILL/ENG by Rerulatory Raform; Gordon; Grindle 

317C ( Identical ENG/S 144) 
0-4/27/M HOUSE Prehmtnary Committee Action by Commerc. Favorable Thumm AdYJtotY Cowu:JI· (SUNDOWN) deletes authonty of Tourism Div, of 

WJ.tb 2 amendment■ Commerce Dept. to encourage or1anizat1on of adVUOry boarda or comm1ttnl 
05/02/M HOUSE Comm. Report. Favorable with 2 amendment(,) by Com- llmOilf mt.reai.d croups of cttizena, 11JDend1 provumn re Toumm Adviaory 

merce, placed on Calendar -HJ 302 Council, proVlde■i for purpoae of councll, term of office for memben, & annual 
05/31/&8 HOUSE 
00/01/M HOUSE 

Placed on Special Order Calendar elect.ion of council cba.irman, provides for mMtlnp, provides for councU aecretary 
Placed on ConNnt Calendar, Removed from Conaent Cal- & require. record■ of meetmi&, etc. Amend& 2Be.34, amenda/reV1vea/readopta 
endar, Placed on Special Order Calendar, Retam.d on Rec- 288 347 Effective Date 10/01/88 
ular Calendar 03/2 1/88 HOUSE Prefiled 

06/07/88 HOUSE Dled on Calendar 03/31/88 HOUSE Placed on Calendar 

H 86ft GENERAL BILL by Upchurch (Identical S 829) 
Phv,u::11 ThtrlPY PractlCO 801rrl. creates Phy11cal Therapy Practice Board, 
tranafen powen & duties of Board of Medicine & Phya1cal Therapy Council, re 
rerulat1on of pract1ct1 of physical therapy, to newly creat«I Board, provtdea cer
t.am penalties for gJvtnK fal■e 1ntormatmn re phy11cal therapy practice, provtdea 
for re,ulat1on of advert.Jami by phv11cal therap11ta, prov1dea for releue of cert.a.an 
patient recorda, etc Am•nda 20 .10, Cha 486, 455 Effective Data 10/01/Be, 
03/21/M HOUSE Prefiled 
03/31/eB HOUSE Referred to Regulatory Reform 

(PAGE NUMBERS REFLECT DAILY SENATE AND HOUSE JOURNALS
AND NOT FINAL BOUND ,JO URNALS) 

04/05/88 HOUSE Introduced, placed on Calendar -HJ 63 
0-4/12/88 HOUSE Placed on Special Order Calendar; Read aecond time,

Amendment adopt.ad -HJ 111 
04/13/88 HOUSE Read thud time, Iden !SUD Senate B ill suhaututed, Laid

on Table under Rule, Iden./Slm./Compare Bill paued, re
fer to SB 144 (Ch 88--288) -HJ 162 

H 660 GENERAL BILL by Coarrove (Compare CS/ENG/H 35) 
Underu1du1L1 Scho!1ci' Fund, rev1Hs student el i11b1hty for award of acholar
sh1p1 from Fla Under1raduate Scholars' Fund Amends 240 402 Eff�t1ve Date. 

!CONTINUED ON NEXT PAGE)
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S 13ri (CONTINUED) 
05/30/88 HOUSE Withdrawn from Appropri■tlon• -HJ 902, ?laud on Cal-

05/31/88 HOUSE 

05/31/88 
06/16/88 
07/01/8! 

endar 
Subat1tuud for HB 1577, Read second time, Read third 
time, CS puaed, YEAS 116 NAYS O -HJ 915 
Ordered enrolled -SJ 554 
S111:ned by Officers and preaented to Governor 
Ap proved by Governor, Chapter No. 88-153 

S 1 38 GENERAL BILL/CS/CS by Finance, Taxation and Claim■, 
Health and Rehabilitative Service■; Wood■on (Similar CS/H 1 1 30)

Adult ConrccHte LJYJDC FaciJ1t1e,. prov1de1 for regiatratmn of cert.am f■c1httu 
wtth three or fewer re11dents; reqmres bu1c tra1mnJ progTam■, prov1de1 for ac
CMI by datnct nursmc home &: lon1-term care facility ombudsman councih, re
qu1re1 media campairn, requires annual report to �•lature, provides penalty, 
provides for con1ultation by H R.S Dept.; modifies cntena for elt&1btlity for op• 
tlonal 1upplement.atton payment& Amend, Ch 400, 409 212 Appropnat1on 
$50,000 Effectwe Date 10/0 1/88 
01/07/88 SENATE Prefiled 
01/15/� SENATE Referred to Health and Rehab1ht.atlve Services, Finance. 

Taxation and Claims, Appropriatmns 
04/05/88 SENATE Introduced, referred to Health and Rehabilitative Sel"Vlces, 

Fmance, Tuatlon and Claims, Appropr1at1om --SJ 19, On 
Committee agenda-Health and Rehabilitative Sel"VlCe!I, 
04/06/88, 9 00 am, Room-A 

04/06/88 SENATE Comm. Report. CS by Health and Rehabilitative Serv1ce1 
-SJ 68 

04/07/88 SENATE CS read fir!lt time -SJ BO, Now m Fmance, Taxation and 
Claims -SJ 68 

04/15/88 SENATE 

04/29/88 SENATE 

05/06/88 SENATE 

05/10/M SENATE 

05/13/88 SENATE 
05/19/M SENATE 
06/07/88 SENATE 

Extens10n of time ,ranted Committee Finance, Taxation 
and Clalms 
Exten.smn of time granted Committee Fmance , Taxation 
and Claims 
On Committee al!:enda-Fmance, Taxation and Claim1, 
05/10/88, 3 00 pm, Room-lC 
Comm Report CS/C S b)' Finance, Taxation and Clauna 
-SJ 291 
CS read first tJ.me -SJ 292; Now in Appropriations -SJ 291 
E:r.tens1on of time !P'anted Committee Appropnat1orui 
Dted u, Committee on Appropr 1at1ona 

S 138 !CONTINUED) 
05/30/88 HOUSE Read second tune -HJ 878, Amendment.I adopted. Read 

thud tame, Paa■ed a1 amended. YEAS 105 NAYS 9 
-HJ 879, R.,cailed from En(I'OYlllC -HJ 879, Recon11dared.,
Mouon to reconsider amendment failed two--thlrdt, vote;
Amendment■ adopted, Pa1Hd u amended, YEAS 92

05/30/88 SENATE 
06/01/88 SENATE 

06/01/68 HOUSE 
06/02/88 HOUSE 

06/02/88 
06/16/88 
07/02/88 

NAYS 0 -HJ '8() 
In MeHqn 
Refused to concur m amendment& totalm, 2, Requea\M 
Ho�e to recede, Concurred 1n amendmenu totalmc 2; 
Pu1ed u amended, YEAS 22 NAYS O -SJ 629 
In Meeag:H 
Receded from amendment& totalinc 2, Paned u further 
amended, YEAS 114 NAYS O -HJ 1217
Ordered engroued, then enrolled -SJ 753 
S11ned by Officen and presented to Governor 
Became Law without Governor'• Signature; Chapter No. 
88--230 

S 139 GENERAL BILL by John■on (Identical H 14-9)

Educat10nal Peaonnel/A!IM!IWent, revl8es uses1ment procedure requlrementa 
re performance of educational personnel Amend1 231.29 Effective Date: 
07/01/88 or upon becommi law, whichever occurs later 
01/07/88 SE."lATE Pre.filed 
01/15/88 SENATE Referred to Education 
04/05/88 SENATE Introduced, referred to Education --SJ 19 
04/15/88 SENATE Exten11on of tune ii-ranted Committee Education 
04/21/88 SENATE On Committee acenda-Educatlon, 04/25/8g, 2 00 pm, 

Room-A-Temporarily pO!ltponed 
04/29/88 SENATE E:r.tens1on of time !!:ranted Committee Education 
05/12/88 SENATE Withdrawn from EducatLOn, Indefimtely postponed 

-SJ 275
S HO GENERAL BILL by Peter■on and others (Identical H 2 53, 

H 66 1 )  
Centtra of Excellence Trilllt Fund, creates sa.1d trll!lt fund. provtdes for admm11-
trat1on of fund by Bd of D1rectora of Fla Endowment Fund for H1,her Educa• 
t10n, provide. for makml!: challen,e 1rants, estabh■hes 1tandard1 for allocatm, 
tnllt fund money1, provide� procedures & for estabhshment of new centen, pro
vides re1tr1ct1on1 on expenditure of tru1t fund money1, require• annual audit.a to 
be provided u 1pectfied. Redesicnatea 240 498 u 240 61. Effective Date.. 07 /01/88 
or upon becommr law, whichever occun later. 
01/07/88 SENATE Pre.filed 

S 137 GENERAL BILL by Wood•on and other• (Similar CS/CS/H 1 13) 01/15/88 SENATE Referred to Education, Appropnat1ons 
Mm:hc«id EJiczbihtvJNw,mr Homes. provtde■ for establiah.ment of state Medi- 04/05/88 SENATE Introduced, referred to EducatJon; Appropriationa -SJ 19 
caid income elt11b1hty standard for nunini home m1titut1onal care prorram at 04/15/88 SENATE On Committee agenda-Education, 04/19/88, 2 00 pm, 
ma:r.1mum allowed by federal rel!:ulation Creates 409 26-4 Appropriation Room-A-Teroporar1ly po1tponed, E:1ten11on of time 
$2,767,330 Effective Date 07/0 1/88 !!:ranted Committee Educat10n 
01/07/88 SENATE Prefiled 04/2 1/88 SENATE On Committee a,enda-Educat1on, 04/25/88, 2 00 pm, 
01/15/M SENATE Referred to Health and Rehabilitative Services, Appropna- Room-A 

tiona 04/25/88 SENATE Comm Report Favorable by Educ•t1on -SJ 166 
02/15/88 SENATE On Committee agenda-Health and Rehab1htatlve Ser• 04/26/88 SENATE Now m AppropnatJ.ona -SJ 166 

vices, 03/01/88, 2 oo pm, Room-A 05/04/88 SENATE Extension of tlme (l'&nted Committee Appropnat1ona 
03/01/88 SENATE Comm. Report: Favorable wtth 1 amendment(•) by Health 05/19/88 SENATE E:1_ten110n of time granted Committee Appropnatmna

and Rehabilitative Sel"Vlces, Now m Appropriations 05/30/88 SENATE W1thdrum from Approprtat1on11 --SJ 546; Placed on Calen-
04/05/88 SENATE Introduced, referred to Health and Rehab1htat1ve Sel"Vlcea; 06/07/gg SENATE ::ced on Special Order Calendar -SJ 1089; Paued. u Appropn•t1on11 -SJ 19, Comm. Report: Favorable wtth 1 ded YEAS 31 NAYS o -SJ 1145 amendment(1) by Health and Rehab1htatlve Serv1c.. 06107188 HOUSE fn'1�esa ' n, Died in Mes es -SJ 52; Now m Appropnatiorui -SJ 53 

�-

ag UC 
05/04/M SENATE 
05/19/88 SENATE 
06/07/88 SENATE 

E:1tena1on of tune panted Committee Appropriations S 1 4- GENERAL BILL/CS by Commerce; Commerce (Similar 
Extena10n of tlIIla panted Committee App ropriationa NG/H 858) 

Died in Committee on AppropnatJ.0111 Con,umer Fmance (SUNSET) requires hcena.e from Ban lune It F1nantt! Dept. 
to enrage m bua1nes11 of makmr con1umer fmanc. loan■, provtdes certain hmita-

8 138 GENJ!:JtAL BILL/ENG by Beard (Compare CS/ENG/H 1974, tmn1 on credit amount.a &. mtereat rate•; pl'OVlde1 biennial hcensmc penod, pro-
s 223) 

vi dee re■tnct1on1 re UM of homutead property u loan security, mcreuee mtereat 
Pari:inc: Ew0.-otd101 Zont & Scramb)t, providn for wuanct of loadmc zone & rate which may be char,ed upon loan default, reqmrea dept approval prior to 
acramble parlunr pemuta for a fee, provides additional powers for Board of Re- chan1e m place of buameu, ek Amendt/revivn/readopta Ch. 516 Effecttve 
cent.a. Amencb 272 161, 240 209. Effective Date 07/02/88 Date· 10/01/88 
01/07/M SENATE PN>filed 01/07/8! SENATE 
01/15/M SENATE Referred to Governmental Operations; Appropriabona 01/15/88 SENATE 
02/15/M SENATE On Committee acenda-Governmental Operat1on1, 02/15/gij SENATE 

03/01/88, 2:00 pm, Room-H 
03/01/88 SENATE Comm. Report: Favorabla by Governmental Operations; 

Now m Appropr1at1ona 
04/05/88 SENA TE Introduced, referred to Governmental Operations, Appro

pr1ation1 -SJ 19, Comm Report. Favorable by Governmen
tal Opt"rat10ns -SJ 52, Now 10 Appropr1at1ona -SJ 53 

04/12/M SENATE Withdrawn from AppropnatJon• --SJ 81, Placed on Calen
da, 

04/26/88 SENATE 

04/28/M HOUSE 
05/03/88 HOUSE 
06/18/88 HOUSE 

Placed on Special Order Calendar -SJ 165, PuHd, 
YEAS 36 NAYS O -SJ 185 
In Meuqes 
�1ved, referred. to Appropnatlons -HJ 304 

03/01/88 SENATE 
04/05/� SENATE 

04/lMffl SENATE 

04/20/88 SENATE 

05/25/88 SENATE 

Prefiled 
Referred to Commerce, Appropnationa 
On Committee acenda-Commerce, 03/0 1/88, 9 00 am, 
Room-A 
Comm Raport: CS by Conunerce, Now m Appropnatmm 
Introduced, referred to Commerce; Appropriations -SJ 19; 
Comm Report. CS by Commerce -SJ 53, CS r.ad first tune 
--SJ 55, Now m Appropr1at10111 -SJ 53 
On Committee qenda-Appropr1at1on1, 04/20/88, 9:00 
am, Room-A 
Comm. Report: Favorable by Appropnatlona, placed on 
Calendar -SJ 142 
Placed on Special Order Calendar -SJ 37 4, lden./Sun. 
Hou1, 8111 1ub1tltuted -SJ 413; Laid on Tabla under Rula, 
Iden./S1m /Compare Bill puaed, reftr to HB 55g (Ch 
8S-342) -SJ 417 Withdrawn from Appropr1at1oiu -HJ 561, Placed on Cal

•ndu S 142 GENERAL BILL by Grant (Identical H 328) 
05/26/88 HOUSE Placed on Special Order Calendar 
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Revised: 3-2-88
Final: 

HOUSE OF REPRESENTATIVES 
COMMITTEE ON REGULATORY REFORM 

STAFF ANALYSIS 

ff 13 658

BILL *: PCB 11 

RELATING TO: Consumer Finance 

SPONSOR( S): 

EFFECTIVE DATE: 

Committee on Regulatory Reform and Rep. Ostrau 

October 1, 1988 

COMPANION BILLS: 

OTHER COMMITTEES OF REFERENCE: (1) 

( 2) 

Commerce 

************************************************************************* 

I. SUMMARY:

PCB 11 continues the existence of Chapter 516 regulating consumer 
finance companies. 

The chapter is reorganized into more logical units, obsolete 
language is eliminated and technical changes are made. Substantive 
changes are discussed below. 

A. Present Situation:

Chapter 516, Florida Statutes requires persons wishing to make
loans of less than $5,000 and charge more than 18\ interest to
be licensed. Once licensed they are allowed to charge 30\ on
the first $500, 24\ on the second $500 and 18\ on the
remainder. Licenses may loan up to $25,000, but may charge
these higher rates only on loans of less than $5,000.

Applicants for licensure must have liquid assets of at
least $10,000 if they plan to locate in a community of fewer
than 25,000 and $25,000 if the community has a population in
excess of 25,000. They must also demonstrate good character
and general fitness. The department may examine the books and
records of the licensee at any time it has cause and must do so
at least annually. Examination fees are paid by the licensee
and range from $40 to $250 depending on the loans outstanding
at the time of the examination. The department may revoke or
suspend a license for violations of the chapter and may enter
cease and desist orders as necessary. It may also obtain
injunctive relief and have a receiver appointed if one is
needed to protect the public.

It is a second degree misdemeanor to charge excess interest,
impose charges not authorized by the statute, split loans,

3 7( STANDARD FORM 10-30-87 
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It is a second degree misdemeanor to charge excess interest,
impose charges not authorized by the statute, split loans, 
operate without a license, change the place of business without 
approval or engage in false advertising. 

The chapter contains a variety of protections for the borrower. 
Licensees are prohibited from taking a confession of judgment, 
power of attorney, assignment of wages, or security interest in 
land on loans of less than $1,000, and from harassing debtors. 
They must also provide adequate disclosure. 

The department is responsible for promoting and helping to 
establish consumer counseling services for individuals where a 
need has been established. 

B. Effect of Proposed Changes:

The department is currently operating at a deficit and fee caps
have been provided in the statute to allow the department to
set fees commensurate with the cost of regulation.

License renewal has been changed to biennial and the entry
requirements relating to liquid assets have been eliminated as
such. It is now a disciplinary offense not to maintain liquid
assets of $25,000 at all times.

Disciplinary violations have been clarified and the
disciplinary powers of the department have been expanded to
include the ability to levy fines, to reprimand or place a
licensee on probation or to place certain restrictions on a
license. Criminal penalties have been increased to a first
degree misdemeanor but now apply only to operating without a
license or charging illegal or excess interest. The department
is given authority to enforce Part III of Chapter 817 and Part
II of Chapter 559, F.S., which deal with for-profit credit
services or budget planning organizations, by using the civil
disciplinary sanctions of Chapter 516.

Criminal penalties are increased to first degree misdemeanors
but now cover only operating without a license, charging excess
interest and taking a security interest in property when the
loan is less than $1,000.

Creditors will be allowed to charge the borrower the reasonable
costs of repossessing, storing, and preparing collateral for
sale if the creditor complies with the Uniform Commercial Code
which requires that the repossession be peaceful and that the
preparation and sale be commercially reasonable. They are
presently able to levy these charges by interpretation of the
department, but the statute does not clearly allow this
practice.
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II. ECONOMIC IMPACT:

A. Public:

The current fees are $175 for the initial license and
for annual renewal, $200 for the application, and between $40
and $250 for the annual audits. In the bill, fee caps are $650
for a biennial license; $300 for the application; and $200-$425
for audits. The actual fees will be set by the department by
rule. Language has been added to the bill which will require 
them to document the need for these increases. If these costs 
are passed on, the increase should be minimal and would compare 
favorably with the cost of deregulation. To some extent, the 
impact on the industry of the increase in fees may be offset by 
savings from biennial licensure. 

B. Government:

All money collected by the division goes into the State Trust
Fund. For fiscal year 1986-87, the division took in $273,365 
and expended $363,182 for a deficit of $90,192. Estimated 
revenue for fiscal year 1987-88 is $303,360, and estimated 
expenditures are $372,712 for a deficit of $69,352. For 
1988-89 the division estimates revenue of $333,665 and 
expenditures of $424,146 with a deficit of $90,481. The fee 
increase and the savings realized from biennial licensure are 
expected to eliminate the deficit. 

III. STATE COMPREHENSIVE PLAN IMPACT:

The bill does not conflict with the State Comprehensive Plan.

IV. CO�S:

Most of the substantive changes were requested by either the
department or the industry. The department requested one major
change which was not made: that it be allowed to shorten the
process for enforcement of agency subpoenas by reducing what is
essentially a three-step process under chapter 120 to a two-step
process. In considering this proposal, staff checked Florida
Statutes relating to other agencies which conduct similar
investigations, or have similar enforcement duties. Section
895,06(5) requires the Attorney General's office, when civilly
enforcing the RICO provisions to use the three-step procedure; ss.
626.989(3), 624.321, 626.8463 and 648.48(2), require the
Commissioner of Insurance to use the three-step procedure when
investigating insurance fraud, and other insurance investigations
including those involving bail bondsmen. Section 455.223 requires
the Department of Professional Regulation to use the regular
process for all of the various professions and occupations it
regulates and s.947.23(3) requires the parole and Probation
Commission to follow this procedure when dealing with parole
violations. Based on this information, the bill does not provide 
for the shortened process. 
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V. AMENDMENTS:

None.

VI. PREPARED BY:

VII. STAFF DIRECTOR:

';.,,-

Joyce Davis, Staff Attorney 

Cliff Nilson� 
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HOUSE OF REPRESENTATIVES

COMMITTEE ON REGULATORY REFORM 

FINAL STAFF ANALYSIS, ECONOMIC IMPACT STATEMENT 

HB 658 

RELATING TO: Consumer Finance 

SPONSOR ( S ) : Committee on Regulatory Reform and Rep. Gutman 

October 1, 1988 EFFECTIVE DATE: 

DATE BECAME LAW: 6-21-88 

CHAPTER i: 88-342 Laws of Florida 

COMPANION BILL(S): _ __ _ 

OTHER COMMITTEES OF REFERENCE: (1) 

( 2 ) 

Commerce 

*************************************************************************** 

I. SUMMARY:

HB 658 continues the existence of Chapter 516 regulating consumer
finance companies.

The bill eliminates obsolete language and makes technical changes.
Substantive changes are discussed below.

A. Present Situation:

Chapter 516, Florida Statutes requires persons wishing to make
loans of less than $5,000 and charge more than 18% interest to be
licensed. Once licensed they are allowed to charge 30% on the
first $500, 24% on the second $500 and 18% on the remainder.
Licenses may loan up to $25,000, but may charge these higher
rates only on loans of less than $5,000.

Applicants for licensure must have liquid assets of at
least $10,000 if they plan to locate in a community of fewer than
25,000 and $25,000 if the community has a population in excess of
25,000, They must also demonstrate good character and general
fitness. The department may examine the books and records of the
licensee at any time it has cause and must do so at least
annually. Examination fees are paid by the licensee and range
from $40 to $250 depending on the loans outstanding at the time
of the examination. The department may revoke or suspend a
license for violations of the chapter and may enter cease and
desist orders as necessary. It may also obtain injunctive relief

326 STANDARD FORM 5/88 



Page 2 
Bill ll: HB 658 
Date: 6-8-88

and have a receiver appointed if one is needed to protect the 
public. 

It is a second degree misdemeanor to charge excess interest, 
impose charges not authorized by the statute, split loans, 
operate without a license, change the place of business without 
approval or engage in false advertising. 

The chapter contains a variety of protections for the borrower. 
Licensees are prohibited from taking a confession of judgment, 
power of attorney, assignment of wages, or security interest in 
land on loans of less than $1,000, and from harassing debtors. 
They must also provide adequate disclosure. 

The department is responsible for promoting and helping to 
establish consumer counseling services for individuals where a 
need has been established. 

B. Effect �of� Proposed Changes:

The department is currently operating at a deficit and fees are
increased to ensure the regulation pays for itself.

License renewal has been changed to biennial and the entry
requirements relating to liquid assets have been eliminated as
such. It is now a disciplinary offense not to maintain liquid
assets of $25,000 at all times.

Disciplinary violations have been clarified and the disciplinary
powers of the department have been expanded to include the
ability to levy fines, to reprimand or place a licensee on
probation or to place certain restrictions on a license.
Criminal penalties have been increased to a first degree
misdemeanor and now apply to operating without a license,
charging illegal or excess interest, dividing loans, operating
more than one place of business under one license, changing the
place of business wiithout division permission, continuing to
operate two businesses from the same location after the division
issues a cease and desist order and false or fraudulent conduct.
Violations of Part III of Chapter 817 and Part II of Chapter 559,
F.S., which deal with for-profit credit services or budget
planning organizations are violations of Chapter 516.

Creditors will be allowed to charge the borrower the reasonable 
costs of repossessing, storing, and preparing collateral for 
sale. They are presently able to levy these charges by 
interpretation of the department, but the statute does not 
clearly allow this practice. 
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II. ECONOMIC IMPACT:

A. Public:

The current fees are $175 for the.initial license and for annual renewal, $200
for the application, and between $40 and $250 for the annual audits. In the
bill, fees are $550 for a biennial license; $200 for the application; and
$100-$325 for audits. The impact of these fee increases should be minimal
since it is difficult to pass them onto the consumer because interest rates
are capped by law.

B. Government:

All money collected by the division goes into the State Trust Fund. Far
fiscal year 1986-87, the division took in $273,365 and expended $363,182 for a
deficit of $90,192. Estimated revenue for fiscal year 1987-88 is $303,360,
and estimated expenditures are $372,712 far a deficit of $69,352. For 1988-89
the division estimates revenue of $333,665 and expenditures of $424,146 with a
deficit of $90,481. The fee increase and the savings realized from biennial
licensure are expected ta eliminate the deficit.

III. STATE COMPREHENSIVE PLAN IMPACT:

The bill does not conflict with the State Comprehensive Plan.

IV. COMMENTS:

Most of the substantive changes were requested by either the
department or the industry. The department requested one major
change which was not made: that it be allowed to shorten the process 
for enforcement of agency subpoenas by reducing what is essentially a
three-step process under chapter 120 to a two-step process. In 
considering this proposal, staff checked Florida Statutes relating to
other agencies which conduct similar investigations, or have similar
enforcement duties. Section 895.06(5) requires the Attorney 
General's office, when civilly enforcing the RICO provisions to use
the three-step procedure; ss. 626.989(3), 624.321, 626.8463 and 
648.48(2), require the Commissioner of Insurance to use the 
three-step procedure when investigating insurance fraud, and other
insurance investigations including those involving bail bondsmen. 
Section 455.223 requires the Department of Professional Regulation to
use the regular process for all of the various professions and
occupations it regulates and s.947.23(3) requires the parole and
Probation Commission to follow this procedure when dealing with 
parole violations. Based on this information, the bill does not 
provide for the shortened process. 

V. SIGNATURES:

SUBSTANTIVE COMMITrEE:
Prepared by:

Joy_ce Davis 

Staff Director: 

Cliff Nilson� 
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for 50 long: M tha subs ection remains m effect The liqwdated damage!! 
apply only to the harm mcurred by the home owner for havmg: to relo• 
cate, and th11 provuimn 11h.all not preclude mc1dental damages that m1iht 
occur m relocatrng: the mobile home; 

2. Purchue the mobile home and all appurtenance!! thereto at a value
to be determined u follows: 

a. A mutually agreed upon appr�er will U!lel! the book value of the
mobile home and cub value of all appurtenances thereto and the market 
value of the mobile home u 1ituated llllID.ediately prior to the notice of 
chance m land uu The NADA Mobile Home/M:anufactured Hownng: 
Appraisal Guide 1hall be used u a guide for determimng such value 

b The home owner wtll be entitled to the book value of the mobile 
home and cub value of the appurtenances. 

c. The hom4! owner will also be entitled to the foUowmg portion of
the differena betwun the sum of the boolt valtu of tM mobile home
added to the ca.sh value of tM appurtenance.s and the market value of 
the mobile home If the home owner ha..s resided m tM mobile home at 
the tune of notice of land we change by the parh owner 

0 year, up to 5 years . 

5 year.s up to 15 years 

15 year.s up to 20 years 

20 year.s or more 

40 percent 

60 percent 

80 percent 

100 percent 

d e: The home owner who hu become a resident of the park within 
0-5 years of the notice of change in land uae- shall be entitled, m add1t1on
to the compensation set forth above, to 60 percent of the difference
between the book value and the market value of the mobile home.

e ti- Between the date of the appraisah referred to m thui subeection 
and the delivery of title and poesessmn of the mobile home and all appur
tenances thereto to the park owner, the mobile home and the appurte
nances shall be maintained by the home owner in the condition e:iisting
on the date of the appraisals, ordinary wear and tear e:icepted; or 

3. Reach a mutually qreed to settlement between the park owner and
the home owner. 

(,() Any notice required by thi.s section mwt be m wntmg, and the 
delivery of any auch � notice •eEJ:l:llPed b� tihie eeeti1ea shall begm on 
the date of poetmark and be by certified or registered mail, return receipt 
requested, addressed to the mobile home owner at lw lut known 
addresa 

(Renumber 1ubuquent section.) 

Point of Order 

Senator Margolui raised a pomt of order stating- that pursuant to Rule 
7.1 the amendment wu not iermane and therefore out of order. 

On motion by Senator Barron, further conaideration of CS for CS for 
SB 38 wu deferred so that the chauman of the Commrttee on Rules and 
Calendar could adVIae the President on the point of order 

On motion.a by Senator Jenrung1, by two-tlurdl vote HB 658 Wa! with
drawn from the Committee■ on Commerce and AppropnatJ.ona. 

On motion by Senator Jennmp-
-

( HB 658-=:A,. bill to be entJ.tled An act relating to comumer finance; 
� restructurinc chapter 516, F S., the Flonda Conaumer 
Finance Act; amendmg a. 516 01, F S; proVId.ing defirution.a; amendrn.c a. 
516.02, F.S , specifymg that licensees are not liable when actJ.nii 1n reli• 
ance upon an order, declaratory statement or rule of the Department of 
Banking and Fmance, amendlDJ 1. 516 03, F .S.; providmc that amend• 
mentl do not affect preen1tmg contract.; amendmg •· 516 031, F S.; pro
VIding for pubbc records; amenchnii 1. 516.036, F.S., providing penalties; 
amendmg a 516.05, F S., apeclfymg that a licen■e ii reqwred to engage m 
the b111meu of makmg consumer finance loam; providmc a maumum 
intereet rate, providinc for lines of credit; amending ,. 516 07, F.S.; pro
VIdmg for licellSII appbcation; providmc for licenae feee and mve1ticat1on 
fee■, amendinc s. 516.08, F.S., proVIding for b1ennW bceDJme; providing 
for 1nactJ.ve statua and reactivatJ.on fees; proVldlDI reqwrementa with 
reepect to a licemee'■ place of b111meu; amending: 1. 516.09, F.S, proVId
mg iJ'OUDda for demal of hcenae or d11Ciplmary action, spec1fymi d11Ci• 

plmary actions, provtdmg for fmes, provtding licensees' re!pone1bility for 
employees, amending 1. 516 11, F S, providmg for pc»tlng of licenae; 
amendmg s. 516 12, F.S; provtdmg for records; amending s. 516.13, F.S.; 
provtdmg duties of licensees, amendmg- s 516 15, F S ; proVldmg monthly 
msta.llment reqmrement, a.mendmg s. 516 16, F S , proVIdmg reqwre
menUI for credit property and credit life and disabihty 1murance; amend
ing s. 516 17, F S., proh.tb1tmg cert.am actJ.ons by licemee1, amending s. 
516.18, F S., provtdmg applicatJ.on of law to purchase or ua1g-nment of 
wages; amending s. 516. 19, F.S., proVIdmg con.au.mer protect.loo provi
sion,; amending s. 516.20, F.S., providing lim1tat1on1 and mu.unum 
mtere!t rates and finance charges, specifymc allowable charges, providing

for refinancmg; amendinc •· 516.21, F.S, provtdmi rate of mterest upon 
default; amendmg s. 516 22, F S , providmc re.str1ctions on borrower's 
mdebtedness; amendmg !I 516 221, F S., proVIdin&: mve1tigative powen 
of the deputment, proVJ.dmg for e:ummat1on fees; proVldmg for com
plamUI; a.mendmg s 516 23, F.S., providing for rules and copies of docu
ments, amending s. 516.26, F.S; providmg for inJunctioru and appomt
ment of receivers, providing for c1vtl enforcement of lam relating to 
budget planning and to credit servtce organizations, a.mendmg s 516 27, 
F S.; providmc duties of department rega.rdmg: consumer credit counsel
mg; repealmg 5 516 231, F.S., relatmg to appointment of managers for 
licensed locatiorui, a. 516.29, F.S, relatmg to suspension or revocation of 
hcen1e for unreasonable collection tactiCll, s 516 30, F.S, relatmg to a 
transition period, s 516 31, F S , relatmc to consumer protection proVl• 
eions, 1. 516.32, F.S., relatmg to consumer credit coumelmg, 1. 516 33, 
F S., relatmg to public diaclosure!I, s 516 34, F S., relating to transfer of 
cert.am prevtous licenses, !I 516 35, F.S, relatmg to credit lll!lurance, 5 
516.36, F S., relating to monthly mstallment requirement, and s. 516.37, 
F.S, relatmg- to transactions governed by the act, savmg chapter 516,
F.S , from Sunset repeal; providmg for future revtew and repeal, provid
mg an effective date.

-a companion meMure, WM substituted for CS for SB 141 and read
the second time by title 

Senator Jennmgs moved the followmi amendment!! which were 
adopted: 

Amendment 1-On pages 3-28, strike everything after the enactmg 
clause and msert: 

Section 1 Section 516 01, Florida Statutes, i, amended to read. 

(Substantial rf!wordmg of Sf!ctwn Sf!e .s 516 01, F S., for pre.sent text) 

516.01 DefimhoM.-As used in tim chapter, the term. 

(1) "CoD.!umer finance borrower" or "borrower" meana a penon who
has mcurred either direct or contingent liability to repay a consumer 
finance loan. 

(2) "Consumer finance loan" means a loan of money, credit, goods, or
choee! m action, mcludmg-, except as otherwuie specifically mdicated, 
provmon of a hne of credit, in an a.mount or to a value of $5,000 or leu 
for which the lender charge,, contracts for, collects, or receivea mterest at 
a rate g-reater than 18 percent per annum 

(3) "Department" means the Department of Bankmg and Finance

(4) "Intere!t" means the cost of obtaJ.nmg a comumer [mance loan
and include! any profit or advantage of any Jund whatsoever that a lender 
may charie, contract for, collect, receive, or m anywise obtaln, includinc 
by means of any collateral sale, purchase, or a,reement, u a condition for 
a consumer finance loan. Charg:e1 specifically permitted by thia chapter, 
includinlf commiaaion1 received for insurance wntten u pemutted by 
th.ta chapter, ,hall not be deemed mterest. 

(5) "L1cense" meana a permit iaaued under th.ta chapter to make and 
collect loans in accordanc, with tlul chapter at a single place of b111meu. 

(6) "Licensee" means a per!On to whom a license L!I mued.

Section 2. Section 516.02, Florida Statute,, 11 amended to read.

(Suh!ttant,al rewordm1 of ,ectwn, See" 516.02, F S., for present te:tt.)

516.02 Loans; lines of credit; rate of mtereat; hcense -

( 1) A person mWlt not encqe m the bw,meu of malanc comumer
finance loans unlesa he 11 authonzed under tml chapter or other statute 
and unleu he first obwn, a licen.ae from tbe department. 
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(2)(a) A penon who 1s engqed m the buameas of mak.1111: loan!! of 
money, except u authonzed by th1� chapter or other !IU.tutes of th111 
1tate, may not directly or mduectly charre, contract for, or receive any 
mterest or con11derat10n i?'eater than 18 percent per annum upon the 
loan, uae, or forbearance of money, good.a, or ch08e!I m action, or upon the 
loan Or \l!le of credit, of the amount or value of $5,000 or leu. 

(b) The proh1b1t1on m paragraph (a) apphee to any lender who, u
security for any such loan, uee, or forbearance of money, g:ooda, or choae1 
in action, or for any such loan or use of credit, makes a pretended pur
chase of property from any penon and permit:8 the owner or pledgor to 
retain the potsel!lion thereof or who by any device or preteruie of charging 
for servicei or otbe:rwllle aeeks to obtain a greater compensation than 111 
author12.ed by th11� chapter 

(c) A loan for which a greater rate of mterest or charge than 11 allowed 
by this chapter hu been contracted for or received, wherever made, 11 not 
enforceable m this state, and each penion who m any manner participates 
therein m th� state ts subJect to th1!1 chapter. However, tlm paragraph 
does not apply to loaru legally made to a resident of another etate by a 
person w:ithin that state 1f that state hu m effect a regulatory emall loan 
or coneumer finance law similar m prmc1ple to thts chapter. 

(3) A hceneee may offer lmes of credit not exceedmg: $25,000 and may 
charge, contract for, and receive mtere!lt char�es and other charges pur
euant to 1 516 031, except that a hcen!lee may not offer a credit card 

(4) Thu1 chapter doee not apply to any per!IOn who doee busmen 
under, and as permitted by, any law of tlus state or of the Umted States 
relatmg to bank.!!, savmgs bank!!, trust companies, buildmg and loan a8.!lo
c1atlons, credtt umons, or mdustrial loan and mvestment compames or to 
any bona fide pa'Wllbroking bueme!S transacted under a pawnbroker's 
license A pawnbroker may not be hceneed to transact bll!lmess under this 
chapter. 

Section 3 Subsectwn (1) of section 516 03, Flonda Statute!, is 
amended to read 

516 03 Application for hcen,e, fe-es, etc -

(1) APPLICATION -Application for a hcense to make loans under
this chapter shall be m wntmg, under oath, and in the form prescribed 
by the department, and shall contam the name, residence and busme!! 
addresses of the applicant and, if the apphca.nt 1s a copartnenihip or &!ISO
ciat1on, of every member thereof and, 1f a corporat10n, of each officer and 
d1rector thereof, also the county and mun1c1pahty with the street and 
number or approximate location where the busmess 1s to be conducted, 
and 11uch further relevant informatton ILS the department may require At 
the t1.me of makmg such apphcat10n the apphcant shall pay to the depart
ment a bimmal license ff!e of $550 t,he 1HHB ef $178 M llft MJ:!111:al heenee 
fee for a i:ier1oel. t.ermiBat.in� on t.he ll!Sflt tiay of the el:H'rent erJeael.ar � eH, 
a,n8, e. flirt.her fee ef $:;!00 for 1n eoti.gaung the !I.J:1flheat1on !l.f'lti t,he •J!flh 
eMt\9. Applications, except for appltcatwns to renew or reactivate a
license, must bf! accompanied by an investigation fee of $200 

Sectton ( Sect10n 516 031, Flonda Statutes, is amended to read 

516 031 Fmance charge; maximum rates.-

(1) INTEREST RATES.-Every licensee may lend any sum of 
money not exceeding $25,000 A hcensee may not take a security interest 
secured by land on any loan le!S than $1,000 The lmmsee may charge, 
contract for, and receive thereon mterest charges u proV1ded and author
ized by thts sect10n. The maximum mterest rate shall be 30 percent per 
annum, computed on thf' first $500 of the prmc1pal amount as computed 
from time to time, 24 percent per annum on that part of the principal 
amount 1LS computed from time to time exceeding $500 and not exceedmg 
$1 ,000, and 18 percent per annum on that part of the prmc1pal amount 
ti computed from time to time exceedmg $1,000 and not exceed.mg 
$5,000, on loam exceeding $5,000, the total interest charged on the entire 
prmc1pal amount shall not exceed 18 percent per annum srmple mterest. 
The ongmal prmc1pal amount as used m tlus 11ection shall be the eame 
amount as the amount financed as defined hy the Federal Truth-ln
Lendmg Act and Regulat10n Z of the Board of Governors of the Federal 
Reserve Syetem In determmmg compliance with the statutory maximum 
mterest and finance charges set forth herem. the computation• utJhzed 
shall be simple mterest and not add-on mterest or an\ other computa
t10ns 

121 ANNU �L PERCENTAGE RATE UNDER FEDERAL TRUTH-
11';-LENDING ACT -The annual percentag� ratk of financf' chafle 

which may be contracted for and received under any loan contract made 
by a hcen■ee under th11 chapter may equal, but not exceed, the annual 
percentage rate which must be compu� and dis.cloaed u required by the 
Federal Truth-In-Lendmg: Act and Regula,tmn Z of the Board of Gover
nor& of the Federal Reeerve Syetem The mlllmum annual percentage 
rate of finance charge which may be contracted for and received ia 12 
times the maximum monthly rate and the mu.rmum monthly rate ,hall 
be computed on the bu111 of one-twelfth of the annual rate for each full 
month The department shall by regulation eatabheh the rate for each 
day m a  fraction of a month when the period for which the charge u com
puted ts more or leu than 1 month. 

(3) OTHER CHARGES -

(a) In addition to the intereat and insurance chare-es herein proVIded 
for, no further or other charges or amount what.aoever for any eumma
tion, eeTV1ce, brokerage fee, commw1on, or other thing or otherwl!le lhall 
be directly or mdirectly charged, contracted for, or received u a condi
tion to the g?&nt of a loan, except: 

1 Charges paid for title ineurance and the appr&.1u.l of real property 
offered u eecurity when patd to a third party and supported by an actual 
expenditure, 

2. Intangible penonal property tax on the loan note or obligation
when secured by a hen on real property, 

3. The documentary exciee tax and lawful fees, if any, actually and
necessarily paid out by the licensee to any pubhc officer for fihng, record
ing, or releasmg m any pubhc office any mi!ltrument securmg the loan, 
winch fees may be collected when the loan 1s made or at any time thereaf
ter; 

4. The premmm payable for any insurance m heu of perfecting any 
security mterest otherw1i!le reqmred by the licensee m connection with the 
loan, if the premmm does not exceed the fees which would othel"Wl8e be 
payable, which premium may be collected when the loan 1s made or at 
any time thereafter; eP 

5 Actual and reuonable attorney's fees and court costs u deter
mmed by the court m which emt 1s filed, or 

6 Actual and commf!rcially Mel ee1:11"t ea!l51, 1nelt.1.el.1ag: 5he ae51:1a.l Mti 
re&!lonable expenses of repo!!.!e8.!lion, 11toring, repairing and placmg m con
d1twn for sale, and selhng of any property pledged as !lecur1ty 

Any chargee, including interest, in excess of the combmed total of all 
charges authonzed and permitted by this chapter constitute a vtolat1on 
of chapter 687 governmg interest and mn1ry, and the penalties of that 
chapter apply In the event of a bona fide error, the hcensee shall refund 
or credit the borrower with the amount of the overcharge immediately 
but withm 20 days from the discovery of such error 

(b) Notw:ithstanding the proVl!lions of paragraph (a). any lender of 
money who receives a check, draft, negotiable order of 'Wlthdrawal, or hke 
mstrument drawn on a bank or other depository mstitut1on, which 
mstrument is given by a borrower ILS full or partial repayment of a loan, 
may. if such mstrument 1s not paid or 1s dishonored by iuch mst1tution, 
make and collect from the borrower a bad check charge of not more than 
the greater of $10 or an amount equal to the actual charge made to the 
lender by the depository mst1tut1on for the return of the unpaid or dLS
honored instrument. 

(4) DIVIDED LOANS -No hcensee shall mduce or permit an)' bor
rower to spht up or d1v1de any loan No bcenl!lee shall mduce or permit 
any person, or any hwband and wife, Jomtly or •everally, to become obli
gated to him, directly or contmgently or both, under more than one con
tra.ct of loan at the same time, for the purpoee, or with the result, of 
obtainmg a greater finance charge than would otherwise be permitted by 
this sect10n 

(8) APPLIC A,Bll.lT:Y OF CH 79 :;i?i ♦e amerieleti b, ehapt,er 7g 
a92, b•u ef Flor1ele., ehapt.er 79 i:r-,, b•u ef Fler1tia 111'!1e"1 e.mentieel. 
owboeet1oa ( 11 

\al £hall •l"Pi_ enl_ t.r le•nli, ael M:f'ee ef ereel1t., er hl'l�B ef ereelit 
N:aiie ori or e1:1b!leq1:1en\ t,o .11:11., 1, 1g:u;i, ane. \e leane, ae. Mees of ereti1t, 
er hne11 ef ercd1t, m•Eie prior \l t.ha5 tie.t.f' 1f t.fte lentier ha! t.ht legal r1gflt. 
5t reep:11re full !'l•.11!1.ent OP t,o •B.Juet e;r moti� \he UH,ercst P•5e, By 
rene11 e.l, a,eswm,i\1sr1, ree.ffirme.51en, enl'I\Hel, OP o5her"fll'l.ee, anti 
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(h) l!;ftl,U Ret, he eel'11t.,w.ed M d11!un1eh1ag 1ihe ieree arul effeet. ef M'.) 
IH• ar,pl.,•n\gr to ha:ne, e!!I anee11 ef ePedi5, er lu,e!I ef eredtt., et.her thM 
te t.he■e men1i10ftel!i. 1ft J!Ha«'l"aph •,a), ee•ples.ed f1r1er t.e Jui} l. l,B'"'Q

(5)/6) UNPAID INTEREST UPON REFINANCING.-lf all or part 
of the coru1derat1on for a new loan contract ui the unpaid prmc1pal bal
ance of a prior loan with the hceruiee, the principal a.mount payable under 
the new loan contract may include not more than 60 days' unpaid interest 
accrued on the pnor loan. 

SectJ.on 5 Section 516.035, Florida Statutes, ts amended to read 

516 035 Rate of mterest upon default.-In the event that any balance 
rems.ms unpaid at the exp1rat10n of the scheduled maturity date of a 
loan, hceruiees may contmue to charg-e interest on the unpaid balance at 
the rate provided for m s 516 031(1) for a penod not to exceed 12 
months Thereafter, the intere!lt shall not exceed the perml.$.Slble rate of 
mtere.st prouided by chapter 687 10 ,ereeni per ann1i1m. When advances 
are made pUMuant to a line of credit, a licensee may charge mterest on 
the unpaid balance at the rate provided for m s. 516 03 1(1) for the period 
a balance remaimi unpaid. 

Sect10n 6 Section 516 05, Florida Statutes, is amended to read 

(Sub.stantial rewording of .5ection. Su s 516 05, F S ,  for pre.sent 
text ) 

516 05 License.-

(!) Upon the fihn&: of an apphcation for a license and payment of all 
apphcable fees, the department shall, unless the apphcat10n tS to renew 
or reactivaUI an existmg hcen11e, make an mve11tigation of the fact!\ con
cemmg the applicant's propoeed activities. If the department determines 
that 11 hcense should be �anted, ,t shall issue the hcen.!!e for a period not 
to exceed 2 years. Biennial hcensure penod! and procedure!\ for renewal 
of hcenses shall be estabhshed by the rule of the department If the 
department determines that grounds exist under this chapter for demal 
of an application other than an application to renew a hcense, 1t shall 
deny such application, return to the applicant the l!!Ulll paid 1111 a license 
fee, and retam the mve!tigat10n fee 

(2) A license that is not renewed at the end of the b1enmum estab
ill!!hed by the department shall automatically revert to mactl"e status. An 
inactive hceruie may be reactivated upon submw10n of a completed reac
tivation apphcation, payment of the b1enmal license fee, and payment of 
a reactivation fee which shall equal the b1enmal hcem1e fee A hcem1e 
expires on the date at which it hu been mact1ve for 6 montrul. 

(3) Only one place of business for the purpose of making loans under
tills chapter may be maintamed under one license, but the department 
may wue add1t1onal hcenses to a licensee upon comphance with all the 
provi11om of th11 chapter governing issuance of a single bceruie. 

(4) A liceruiee may not change the place of bu.smes1 maintained under
a license without prior approval of the department When a licensee 
W111hes to change a place of business, the licensee shall give 'Nl'itten notice 
thereof to the department, and, if the department finds that the proposed 
location II reasonably acces11ble to borroweni under eustmg loan con
tracta, 1t shall permit the chan&'.e and shall amend the license accordingly 
If the department does not so find, it shall enter an order denymg 
removal of the bu.sines, to the requested locat10n 

(5) A licentee may conduct the business of mak.mg loans under this
chapter Within a place of bUJme!ll!I in wtuch other bwuness l.S sohc1ted or 
en,aged m, unless the department shall find that the conduct of such 
other bt11mesa by the licensee results m an evu1on of thl.S chapter. Upon 
1uch finding, the department sh.all order the licensee to desist from such 
evu1on, provided, howevtr, that no hcenae shall be g-Tanted to or renewed 
for any per!on or or,:an1zation engaged m the pawnbroker bU1mes1 

(6) If any person purchases :!!Ubstant1ally all of the 11Met!I of any exist
ing hcerued place of bwnnesa, the purchaser .!!hall give 1mmed1ate notice 
thereof to the department and shall be granted a 90-day temporary 
license for the place of bu.sme!ls withm 10 days after the department's 
receipt of an application for a perm.anent license IS!uance of a temporary 
liceruie for a place of busmess nulhfies the eustmg license for the place 
of busmeas, and the temporary hcemee l.S subJect to any dmc1phnary 
actton provided for by thl.S chapter 

(7) Licenses are not transferable or a.u1gnable A hceneee may mvah
date any hcenae by dehvermg it to the department with a written notice 

of the dehvery, but such delivery d� not affect any clVll or cnminal lia
b1hty or the authority to enforce this chapter for acts committed m v10la
t10n thereof 

(8) The department may refuse to process an 1mt1al appltcatlon for a
license if the apphcant or any person WJ.th power to direct the manage
ment or pohc1es of the applicant's business 1s the subject of a pend.mg 
cnmmal prosecution m any Jurisdiction, until conclusion of such cnmmal 
prosecut10n 

Section 7. Section 516.07, Flonda Statutes, 1s amended to read 

(Substantial rewording of .5ectwn Se� s 516 07, F S ,  for present tut ) 

516.07 Grounds for demal of license or for d1sciplmary action � 

(1) The following acts are v10lat1ons of this chapter, and constitute 
grounds for denial of an application for a hcense to make consumer 
finance loans and grounds for any of the d1sc1phnary act10ns specified m 
subsection (2) 

(a) A material misstatement of fact m an application for a hcense; 

(b) Failure to mtunta.m hqwd lll'ISets of at least $25,000 at all times for 
the operat10n of busmess at a licensed loc11t1on or propo!ed location, 

(c) Failure to demonstrate financial resporunb1lity, experience, char
acter, or general fitness, such as to command the confidence of the pubhc 
and to warrant the behef that the b1.mness operated at the licensed or 
proposed locat10n I.! lawful, honest, fa.tr, efficient, and WJ.thm the pur
poses of this chapter. 

(d) The viol11t10n, either knowingly or without the exercise of due
care, of any prov1S1on of this chapter, any rule or order adopted under 
this chapter, or any written agreement entered mto with the department; 

(e) Any act of fraud, m1srepresentat10n, or deceit, reiardless of reh
ance by or damage to 11 borrower, or any illegal act1V1ty, where such act!\ 
are m connectmn with a loan under this chapter Such act!\ include but 
are not limited to-

Willful 1mpos1t10n of illegal or excessive charges, or 

2. Misrepresentation, c1rcumvent10n, or concealment of any matter
required to be stated or furnished to a borrower; 

ff) The use of unreasonable collection practices or of false, deceptive, 
or m1sleadmg advertising, where such acts a.re m connection with the 
operation of 11 business to make consumer finance loans, 

(g) An) violation of part III of chapter 817 or part II of chapter 559,

(h) Failure to mamtam, pre.!ler.e, and keep avllllable for exammat1on,
all books, account!\, or other document! required by this chapter, by any 
rule or order adopted under tills chapter, or by any agreement entered 
mto with the department, or 

(1) Refusal to permit mspection of books and rtcords m an mvesbga
tion or eummation by the department or refusal to comply WJ.th a sub
poena issued by the department 

(2) Upon 11 findmg by the department that any person hill! committed 
any of the act!\ set forth m subsectton (1), the department may enter an 
order takmg one or more of the followmg actions· 

(a) Denying an application for a 1.tcense,

(b) Revolung or Slllpendmg a license previowdy granted; 

(c) Placing a licensee or an applicant for a license on probation for a
period of time and subJect to such cond1t1on1 u the department may 
specify, 

(d) Placmg permanent restnct1oru or cond1t1ons upon issuance or
mamtenance of a hcense, 

(e) ll.!lmng a reprimand, o r

(f) Imposing an admm1strat1ve fine not to exceed $1,000 for each such
act 

(3) The department may take any of the actmns speetfied m subaec
tton (2) against any partnershlp, corporation, or usociation, 1f the 
department fmds that any of the act!\ set forth m subsectwn { 1 )  have 
been comm 1t�d by any member of the partne�h1p, any officer or dtrec-
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tor of the corporation or usociat1on, or any per.on Mth power to direct 
the management or policies of the partnership, corporation, or auoc1a
tJ.on. 

(4) A hcenaee 11 re1pom1ble for the act.a of the hcenaee'1 employee or 
agent if, With lrnowledce of auch act.a, the hcemee retamed profit.I, bene
fits, or advantqes accrumg: from 1uch act.a or ratrlied the conduct of the 
employee or agent u a matter of la., or fact. 

(5) Action taken under th11 tectJon against a hcensee does not impair
the obhgatmn of any lawful contract between the hcemee and a borrower 
Thia chapter doea not prevent a bceruiee from lendinr to re11dentl of any 
part of t.lut state or any other at.ate or country or prohibit the making of 
loam by mail. 

Section 8. Section 516.11, Flonda Statutes, 11 amended to read: 

(Sub,tantial rewordmt of ,ection See 1 516 11, F S, for pre,ent text) 

516 11 Investicationa and complamtl -

(1) The department shall, at intermittent per1oda, make such investi
gations and exammation1 of any licenaee or other person u 1t deena nee• 
esaary to determine compliance with tlut chapter. For such purpoae!, 1t 
may e:umme the book!, accounts, records, and other document.I or mat• 
tetl!I of any been.see or other person and compel the production of all rele
vant book!, recordi, and other document.I and material.a rel8t1ve to an 
e:u.mination or mvestigatlon. Examinations of a licensee may not be 
made more often than once a year unleu the department hu reuon to 
believe the hceruiee lS not complym: with thi.l chapter. Each hceruiee 
i;hall pay to the department an examination fee hued upon the amount 
of out!ltanding loam due the licensee at the time of the enmmat10n, as 
follows: 

Amount Out&tandmg Eummat10n Fee 
From $0 to $50,000 ..... .. .. .. . .... .. .. .. . . ..... ... . ...... ........ ........ .  $100 
From $50,000 01 to $100,000. . . . .. .. . .. ... . .... .. . .... .. ... . .  125 
From $100,000.01 to $250,000 ..... . . . . ... . ..... . ... .. . . .. .. ... . . 150 
From $250,000 01 to $500,000 ............ ... . ........ ........................... 200 
From $500,000 01 and over . . .... . . ...... . . ...... . . 325 

(2) Any per!on who hu reason to beheve that thi.& chapter bu been
or Wlll be violated may file a written complaint Wlth the department. 

Section 9. Section 516.19, Florida Statutes, u amended to read. 

(Sub6tantial rewording of section Sus 516 19, F S, for present text) 

516 19 Penalties -Any person who v10latei any of the provts1orui of 
s 516 02, •. 516.031, I!. 516.05(3), I. 516.05(4), 1 516 05(5), or I. 
516 07(1)(e) is gutlty of a misdemeanor of the first degree, punishable Ali 
provided in 1 775.082, 1 775 083, or e. 775 QB,(, 

Section 10 Section 516 21, Florida Statutes, is amended to read. 

516.21 Restriction of borrower'• mdebtedneu -

fB No hcensee shall d11ectly or indirectly charce, contract for, or 
receive any interest, d11count, or cone1deratlon greater than 18 percent 
per ahnum upon any loan, or upon any part or all of any aggregate loan 
mdebtedneas of the eame borrower, of the amount of more than $5,000 

The foregoina: prohibition 1hall fflo apply to any licensee who permit.I 
any person, u borrower or� endoner, guarantor, or 1urety for any bor
rower, or otherwise, or any hwband and wife, Jointly or aeverally, to owe 
directly or contmgently or both to the licensee at any time a 1um of more 
than $5,000 for principal. However, tf the proceeds of any loan of $5,000 
or leu are wed to d�e a preexiltmg debt of the borrower for goods 
or 1erv1ces owed duectly to the peraon who proV1ded 1uch goods or 1er
V1ce8, the hcensee may accept from such person a guaranty of payment 
of the principal of euch loan with mterelit at a rate not exceedmg 18 per
cent per annum, and the acceptance of one or more such guaranties m 
any aggregate amount 1hall not affect the nght.!1 of 1uch licensee to make 
the charges agamet the pnmary borrower authonzed by s 516 031, nor 
■hall the hm1tat10n apply to the 110lated acqumtion directly or indirectly
by purchue or by d1Scount of bona fide obhgations of a borrower Hov. •
ever, m the event a hcenStt makei a bona fide purchase of substantially
all of the loans made under this chapter from another licensee or other
lender not affiliated Mth the purchger and such licensee or other lender
has an exi1tmg loan outetanding to one or more of the borrowen; whose
loam are purchued, such hcenaee malong 1uch purchase sh.all be entitled
to hqwdate and collect the balance■ due on 1uch Joans, mcludmg all
lawful charges and interest at the rat.el! or amounts agreed upon m such
loan contracts

,:J} ♦e wel'lied e,, eh.apt.er 11it 6g3, ba•re af Flerula, eMpt.er 10 31t,, 
be:• e ef Fler1da, • ft1eb .. enti.ed aw.h■eet.1on (1) 

{a) Shall 113,l'., et'II'., le lean1, ali Mee1 ef ere11bt., er h•11 af enti.it, 
malie en er e1..1h1e1111:1ent t.o Jiff'., l, Hm�. Mei ie iew, ad1anee1 ef ereei.11, 
er hl'leo ef erelli:1\ aa&! ,mer t.e t,h,a\ Mt.e tf Vie leflder ftM ilae legal r1g\.t, 
t,e re111mre fllll. i,■:,aeBt ar WI aft:11c11t er ael!l,i" "1rle 1■Mlre1t rale, •� 
rel'le• al, .. e�:i,\1eB, rea€Hr.1W1B, eenkaffli, •• eteef"l'l.-e, Hei 

{b} Sft..U ■e\ be eeM\ruel. 11 l.1ai11Mafflg the Mree a11I. effelt. ef Mi'., 
IHre a:i,:i,J,1:■g WI leHII, ali•,•Meee ef ered�io, er Hae, •f e,el.tio, eia1r $Al■ 
t,e ilaeee •e•t•oneei m :i,arllg'l'a,ll '•l, e1mplete!l prilP t.e .Jlill'., 1, 1g1g 

Section 11. Sect10n 516.23, Flonda Statute., ia amended to read: 

(Substant:al rewordmi of section Sees 516 23, F.S, for present text) 

516.23 Subpoenu, enforcement action!!!; rule1.-

(1) The department may wue and 1erve aubpoenu to compel the
attendance of 'Wltneue1 and the production of document.a, papen, book■, 
records, and other evidence before 1t m any matter pert.a.mm, to thu 
chapter. The department may admmister oatba and affirmat1ons to any 
penon whOl!e teatimony ll! reqwred If any penon refusee to testify, pro• 
duce book!, record!, and document.I!, or otherwiae refU1e1 to obey a IUb· 
poena issued under thll! section, the department may enforce the sub• 
poena m the same manner 111 1ubpoenu 11sued under the Admm11trat1ve 
Procedure Act are enforced W1tne1se1 are entitled to the 1ame feea and 
mileage as they are entitled to by law for attendmg as witneues m the cir• 
cmt court, unle!!II such e:u.mmation or mve!t11ation 11 held at the place 
of bll!ine!lli or residence of the witness, 

(2) In add1t1on to any other powers conferred upon it to enforce or
adm1meter thu chapter, the department may-

(a) Brmg an action m any court of competent Jur11dictmn to enforce
or admm1!!lter this chapter, any rule or order adopted under thi1 chapter, 
or any wntten agreement entered mto with the department. In such 
action, the department may seek any relief at law or equity mcludme 
temporary or permanent m1unct1on, appomtment of a receiver or ad.min• 
1strator, or an order of �tltut10n 

(b) Issue and serve upon a person an order requiring 1uch penon to
ceue and des1!!lt and take corrective action whenever the department 
finds that such penon 1s vtolatmg, has v10lated, or IS about to V1olate any 
provmon of this chapter, any rule or order adopted under thil chapter, 
or trny wntten agreement entered mto with the department. 

(c) Impose and collect an admmll!trative fine against any per10n
found to have vtol8ted any prOVll!IOD! of this chapter, any rule or order 
adopted under tlus chapter, or any wntten aarreement entered mto Wlth 
the department, m an amount not to exceed $1,000 for each v10latton 

(3) The department may adopt rule1 and perform euch other acta ae
are necessary for the proper adm1mstrat1on, enforcement, and interpret&• 
t10n of th11ii chapter 

Section 12 Section 516 26, Flonda Statute., LS amended to read 

516 26 Purchase or ueignment of wages, u.larie1, etc -The payment 
of $25,000 $$00 or less m money, credit, good,, or thmgs m actJ.on as con• 
tuderat1on for any u.le or assignment of or order for the payment of 
wage!, Wary, commili1iom, or other compensation for services, whether 
earned or to be earned, lhall, for the purpoee1 of regulation under, and 
the enforcement and LOterpretation of, any law, civil or crrmmal, relating 
to loans, mterest chargei, or wury, be deemed a loan 1eCUted by auch 
Al!ignment, and the amount by which euch as11�ed compenution 
exceed1 the amount of such c0Ill!1deratton actually paid 1hall, for the pur• 
po•e of regulation under, and the 1nterpretat1on and enforcement of, 1uch 
law, be deemed interest upon such loan from the date of euch payment 
until the date such compensation 1s payable Each auch tr.e.naacllon ah.all 
be �overned by and 1ubJect mall respecte to all proVIS1on1 of law relatmi 
to loans, mtere!!lt, ch�es, U1ury, and to the aame extent u if it had been 
m form a loan of the sum p!lld for the assignment 

Sectmn 13 Subsect10n (1) of ■ection 516.31, Florida Statutes, 11 
amended to read 

516 31 Consumer protection, cert.am negotiable matru.ments 
re&tncted, es1pis subJect to defenses, hm1tatlon on deficiency cl!llm■; 
croas collateral� 
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( 1 ) SCOPE -Thu1 !eetion applie& 11ft..Jl !lppl_ to every coruiumer
fmance loan or other contract authonu.d by thu chapter ere1!1& &ran!l•e 
\l.e■ Ml! eenW•d m which any form of credit 15 extended to an md1vidual 
to pure.hue or obtam coods or service!! for use prl.ID.lltly for personal, 
family, or household purpo.es. 

Section 1-4. Sectmn 516 35, Florida Statutes, ii'. amended to re11d 

516.35 Credit insurance must comply Wlth Credit Insurance Act.

OJ TarJ8ible propertJ' offered °"  &uunty may be reasonably mwred 
aiauut lo.ss far a recuonable term, comidenng the c,rcw1Mtance.! of the 
loan If :such 1n4urance i..t sold at ,tandard rate• through a person duly 
licerued by the Department of Imurance and t/ the policy u payable to 
the borrower or any member of hU family, ,t shall not be dumed to be 
a collateral &ale, purchase, or agrument even thou1h a CU$tomary mort
taiee clause u attached or the bceruee ts a coassured 

(2) Credit property, credit life, and din.b1hty insurance may be 
� proV1ded at the expeme of the borrowers and must be provided 
ee:ly under a group or mdividual msurance policy which complies with ss 
627 676-627 68' and lawful regulations thereunder. The CO!t of such 
ered1$ me ed d1!ah1h$y msurance 11 hu,h. 11 pai.el. h:, hePPe11 eP! shall be 
deducted from the principal amount of the loan and shall be dl.!clO!ed on 
the statement required by s. 516 15(1) or on a combined note and dl.!clO
sure statement required by the federal Truth In �nding" Act 

Section 15. Sections 516 09, 516 13, 516.18, 516.20, 516 231, 516 29, 
516 30, 516.34, and 516 37, Florida Statutes, are hereby repealed 

Section 16 Notwithstandine: the provisions of chapur 81 -318, Laws 
of Florida, section, 516 001, 516 01, 516,02, 516.03, 516.031, 516 035, 
516 05, 516.07, 516 08, 516 1!, 516 12, 516.15, 516 16, 516 17, 516 19, 
516.21, 516 22, 516.221, 516.23, 516,26, 516 27, 516 31, 516 32, 516 33, 
516.35, and 516.36, Florida Statutes, shall not stand repealed on October 
1, 1988, u scheduled by such law, but sa.id sectioru, as amended, are 
hereby reVIved and readopted. 

Section 17. Sections 516.001, 516 01 ,  516 02, 516 03, 516 031, 516 035, 
516.05, 516.07, 516.08, 516 11, 516.12, 516.15, 516.16, 516 17, 516.19, 
516 21, 516 22, 516 221, 516 23, 516 26, 516 27, 516 31, 516.32, 516 33, 
516 35, and 516.36, Florida Statutes, are repealed effective October l, 
1998, and shall be reVIewed by the Legislature pr10r to that date pursuant 
to section 11.61, Flonda Statutes 

Section 18. Tlus act shall take effect October 1, 1988 

Amendment 2-In title, on page!! 1-3, strike everything before the 
enacting clause and maert: A bill to be entitled An act relating to con
sumer finance, amending ! 516 01, F S., providing defirutions, amendmg 
s. 516.02, F.S., requmng: a hcenae from the Department of Bank.mg: and
Finance to engare m the business of making: consumer finance loans, pro
viding: certl.J..n hmitation.s on credit amount.a and mtere!lt rate!, excludmg:
certain persoru from regulation under ch. 516, F.S.; amendmg s 516.03,
F S., proVIdmc a bienrual licerumg period, mcreumc the license fee; 
amending 1. 516 031, F S ,  providinc clanfymg langu.qe; deleting obsolete
lan(l.lqe, amending s 516 035, F S.; mcreuing: the rate of interest which
may be charged upon default of a loan; amending s. 516 05, F.S.; revising
hcenamg reqwrementa; proVIdmg for an inactive hcenae, requmnc 
department approval prior to a chance in place of bu■mess, providmg for 
temporary licenaing:; amend.mg: 1. 516.07, F.S , providmg cround! for 
demal of a hcenae; provu:lm1 grounda for diac1plinary action; amending s
516.11, F.S ; proVIdinc for inve■tigatJ.ona and enmmabon■ by the depart•
ment; providmg eu..mmat1on feee, amending: s. 516 19, F S.; proVldmg a
penalty; amending 1. 516 21, F S.; deletmg obsolete language; amendinc:
s. 516.23, F S ;  proVIding for enforcement, amending: s 516.26, F S., pro
Vlding conform.mg language, amend.inc s. 516.31, F.S.; providing for apph
cab1hty; amendtng' s 516 35, F S. ,  providmg for certam types of credit
msurance; repealin1 s■. 516.09, 516 13, 516.18, 516.20, 516.231, 516 29,
516 30, 516.34, 516.37, F S ,  relating to the regulation of consumer finance 
IOUI.I, saving: ch. 516, F S ,  from Sunset repeal and proVIdmg for future 
review and repeal; proVIdmg an effectJ.ve date.

On motion by Senator Jenninp, by two-thmia vote HB 658 u 
amended wu read the third time by title, paued. and certified to the 
Holl!le. The vote on peaage wu: 

Yeu-29 

Beard 
Brown 
Childers, D 
Childeni, W D 
Crenshaw 
Deratany 
Dudley 
Frank 

Nays-None 

G1rardeau 
Gordon 
Grant 
Grizzle 
Hollingsworth 
Jenne 
Jennmg:s 
Johnson 

Vote after roll call. 

Yea-Crawford, Han, Stuart 

Kirkpatrick 
Lehtmen 
Malchon 
McPherson 
Meek 
Myers 
Peterson 
Ros-Lehtmen 

Scott 
Thomas 
Thurman 
Wemstock 
Woodson 

On mottotl.! by Senator Thomas, by two-thirds vote HB 730 wu with
drawn from the Committee!'! on Agriculture and Appropriat1oru 

On motion by Senator Thomas-

HB 730-A bill to be ent1tlffl An act relatmc to quarter horse racing, 
creating: s. 570 541,  F S ;  creating the Racing Quarter Horse Advtsory 
Council w1thm the Department of Agriculture and Consumer SetvJ.ces, 
provtdmg: }eg"Islative findmgs; providmg for membership of the council, 
providmg for terms of members, provtding: for meetmgs of the counctl, 
proV1dmg for annual election of a chairman and vtce chairman; providmg: 
for a council secretary; providmg recordkeepmc requirements; providing: 
for reimbursement of council members for per diem and travel expemes, 
provtdmg for duties of the council; proVIding for the adoption of rules by 
the Department of Agriculture and Consumer Services, providmg: for 
future reVIew and repeal; repealmg: s 550.265, F.S , relatmg to the cre
ation of the Quarter Horse AdVIsory Council; proV1ding: an effective daU! 

-a companion me!l!ure, was substituted for SB 959 and read the
ucond time by title On motmn by Senator Thome, by two-thll'ds vote 
HB 730 wu read the third time by title, pused and certified to the 
House. The vote on pas!'lag:e wu: 

Ye!I.S-26 

Beard 
Brown 
Childers, W D 
Crenshaw 
Deratany 
Dudley 
Frank 

Nays-None 

Girardeau 
Grant 
Grizzle 
Hollingsworth 
Jenne 
Jennmgs 
Johnson 

Vote after roll call 

Langley 
Lehtmen 
Margolis 
McPherson 
Myef! 
Peterson 
Ros-Lehtinen 

Yea-Crawford, Hair, Hill, KI?kpatrick 

Stuart 
Thomas 
Thurman 
Wemstock 
Woodson 

On motion by Senator Deratany, by two-thirds vote HB 350 was with
drawn from the ComID1tU!e on Fina.nee, Tu.atlon and Claims 

On motion by Senator Deratany-

HB 350-A bill to be entitled An act relatmg to tax records, a.mendmg 
s. 192 105, F S., which provides an exemption from public records
requirements for cert.am federal tu mformat1on, saving: such exempt10n
from repeal; providmg: for future review and repeal, proV1ding: an effective 
dat. 

-a companion meaimre, W!I.S sub1tituU!d for CS for SB 1050 and read 
the second tune by title. 

Senator Deratany moved the followinc amendment: 

Amendment I-On pqe 1, hnes 11 -24, strike everything after the 
enacting clause and msert 

Sect10n 1 Section 192.105, Florida Statutes, 1s amended to read: 

192.105 Unlawful d1acl01ure of federal tax mformat1on; penalty.

(!) Notwitlutanding s 1 19 14, 1t a unlawful for any person to divul&e 
or make known federal tax mformat1on ob tamed punuant to 26 U .S.C 
s 6103, except m accordance 1vtth a proper Judictal order or u otherwiae 
provtded by law for U!e m the admm11trat1on of the tax lan of thui it.ate, 
and such mformation t., t'Xempt from tht' requirements of s 119 07(1). 
Thi.$ e:remptrnn t., subJt'ct to the Open G,1ul!mment Surul!t Revtew Act 
m accordance with !f 119 14 
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SUBJECT: BILL NO. AND SPONSOR: 

Sunset Review of chapter 516, 
F.S., Consumer Finance

I. S_UMM,\RY:

A. Present Situation:

CS/SB 141 by 
Commerce Committee 

Chapter 516, F.S., "Florida Consumer Finance Act," regulates
small loan-making in the state of Florida. The term "small
loan" refers to loans under $25,000 which are made by entities
licensed under this chapter and who are not state or federal
chartered banks, savings banks, trust companies, building and
loan associations, credit unions, or industrial loan and
investment companies. Pawnbrokers and pawnbroking businesses
are also excluded from the provisions of this act.

Persons who wish to engage 1n the business of small loan-making
must be licensed by the Department of Banking and Finance.
Applicants for a license are subJect to licensing fees ($200)
and an investigation to determine 1f the applicant has the
necessary financial wherewithal, experience, character, and
general fitness to operate a small loan business. Once
licensed, l1cencees are subJect to annual fees ($175) and an
annual examination (the examination fee varies depending upon
the assets of the business) to ensure their continued operation
1s not detrlmental to the public welfare.

Chapter 516, F.S., also contains certain statutory restrictions
designed to protect the consumer. An example of such consumer
protection is a statutorily mandated maximum rate of interest
for small loans. Licensees who violate the provisions of this
chapter are guilty of a second degree misdemeanor and are
subject to various departmental sanctions.

Chapter 516, F.S., is scheduled for repeal on October 1, 1988,
with a review scheduled prior to that date pursuant to the
Regulatory Sunset Act (ch. 81-318, L.O.F.).

B. Effect of Proposed Changes:

For ease of understanding, a section-by-section analysis is
provided below:

Section 1: Section 516.01, F.S., is substantially reworded to
include the definitions of "interest," "consumer finance
borrower," and "consumer finance loan." The definition of
interest remains generally the same and is merely transferred
from s. 516.20, F.S. A consumer finance borrower is defined to
include any person who is either directly or contingently
liable to repay a consumer finance loan, while a consumer
finance loan is a loan of $5,000 or less which has an interest
rate of greater than 18 percent per annum.

Section 2: Section 516.02, F.S., is substantially reworded and
requires that a person be licensed before engaging in the
business of consumer finance. This section also prohibits the
receipt of any interest or consideration in excess of 18
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percent per annum "except where authorized by this chapter or 
other statutes of this state." 

A loan with an interest rate of greater than 18 percent per 
annum is unenforceable unless the loan was legally made to a 
"resident of another state by a person in that state." An 
additional requirement, which must be met for such a loan to be 
enforceable, is that the state in which the loan takes place 
must have a consumer finance law that is similar to the Florida 
Consumer Finance Act. 

Section 3: This section changes the present annual license fee 
of $175 to a biennial license fee of $550. 

Section 4: This section allows for the licensee to recover the 
actual and commerc1ally reasonable expenses associated with 
preparing and selling any property pledged as security. The 
section also eliminates certain obsolete language contained 
within s. 516.031, F.S., and prohibits a licensee from taking a 
security interest on homestead property on any loan less than 
$2,500. 

Section 5: The allowable rate of interest, which may be 
charged when an unpaid balance exists past the maturity date of 
the loan, is increased from 10 percent to 18 percent. The rate 
of interest is increased to reconcile it with ch. 687, F.S., 
(Usury law). Presently, ch. 687, F.S., provides for an 
interest rate of 18 percent. 

Section 6: This section authorizes the department to make an 
investigation of the facts concerning an applicant's proposed 
activities. If, after the investigation, the department 
determines that a license should be issued, the license will be 
''for a period not to exceed 2 years." 

Additionally, the department is granted the authority to refuse 
to process an application "if the applicant or any person with 
power to direct the management or policies of the applicant 
• is the subject of a pending criminal prosecution . . . • " 

An inactive status is also created for a license which is not 
timely renewed. An inactive license may be reactivated. 
However, if a license is not reactivated within 6 months of 
becoming inactive it will expire. 

Section 7: This section expands and clarifies the violations 
upon which the department may take action against a licensee. 
In the case of fraud, misrepresentation, or gross negligence, 
the department may take action against the licensee "regardless 
of reliance by or damage to the borrower." In addition, the 
department is authorized to act against a licensee when the 
licensee fails to maintain liquid assets of at least $25,000. 

This section also increases the department's alternatives in 
addressing violations of ch. 516, F.S. Pursuant to this 
section, the department could employ any of the following 
penalties: 

1. denying an application;

2. revoking or suspending a license;

3. placing a licensee on probation;

4. placing permanent restrictions or conditions on the
issuance or maintenance of a license;

5. issuing a reprimand� or

6. imposing a fine of less that $1,000.
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The department may impose these penalties upon a business 
entity whenever a violation is committed by "a person with 
power to direct the management or policies" of the entity. A 
licensee is also responsible for the violations of employees 
and agents if the licensee obtained benefits from the 
violations or such violations were performed with the 
licensee's knowledge. Finally, this section makes any 
violation of part III of chapter 817, F.S., or part II of 
chapter 559, F.S., a violation of ch. 516, F.S. 

Section 8: The department is required, at intermittent 
periods, to undertake examinations and investigations to ensure 
compliance with ch. 516, F.S. To accomplish this, the 
department has the power to examine and compel the production 
of all documents and persons which are needed to conclude an 
investigation. Generally, examinations will only be performed 
on an annual basis, However, an examination may be performed 
more frequently if there is reason to believe a licensee "is 
not complying with the provisions of this chapter." This 
section also provides for an increase in the examination fee. 

Section 9: The penalty for a violation of ch. 516 is changed 
to a first degree misdemeanor. 

Section 10: Obsolete language contained within s. 516.21, 
F.S., is removed.

Section 11: This section permits the department to issue 
subpoenas and states that "[c]osts incurred by the department 
to obtain an order granting • • •  its petition shall be taxed 
against the subpoenaed person . . . . 11 In addition, the 
section confers upon the department the authority to: 

(1) bring a court action to enforce this provision or any
written agreement entered into with the department;

(2) issue and serve cease and desist orders when one is
violating or is about to violate this provision or a
written agreement with the department; and

{3) impose administrative fines of $1,000 or less for 
violations of this provision or any written agreement 
entered into with the department, 

Section 12: This section increases the loan amounts referred 
to in s. 516.26, F.S., to the current statutory limit of 
$25,000, 

Section 13: This section explicitly limits the consumer 
protection provisions of s. 516.31, F.S., to ch. 516, F.S. 
Presently, s. 516.31, F.S,, is implicitly limited by the 
provisions of s. 516.37, F.S, Section 516,37 is repealed by
section 15 of the bill. 

Section 14: This section explicitly clarifies a licensee's 
ability to provide the borrower with credit property insurance. 

Section 15: Provides for the repeal of ss. 516,09, 516.12, 
516.18, 516.20, 516,231, 516,29, 516.30, 516.34, and 516.37, 
F.S. 

Section 16: This section readopts ch. 516, F.S. 

Section 17: This section provides for future review and repeal 
pursuant to s. 11.61, F.S., of ch. 516, F.S.

Section_!&: Provides for an effective date of October 1, 1988. 
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II. ECONOMIC IMPA�T AND FISCAL NOTE:

A. Public:

Generally, the only cost to the public for administering ch.
516, F.S., is indirect. This indirect cost results from the
economic assumption that the industry will eventually pass, at
least a portion of, the cost of ch. 516, F.S., to the borrower.

B. Government:

Financial data, provided by the division and covering fiscal
years 1980 to 1987, indicate that the present fee structure is
insufficient to sustain the required administrative costs of
ch. 516, F.S. Within the period examined, costs of
adm1nister1ng the chapter were greater than fee collections by
an average of $41,436 per year. Since it 1s the department's
intent for ch. 516, F.S., to be financially self-sufficient,
the deficits will have to be rectified by either an increase in
fees or a reduction in administrative costs. This bill will
provide for an average annual fee increase of $150 per license
based upon 650 licenses, for a total increase in annual trust
fund revenue of $97,500.

The change from an annual to a biennial license period will
have certain financial benefits to the department. First, the
department will recognize certain administrative savings due to
a longer licensing period. In addition, the department will
also receive an increase in interest income due to license fees
being received sooner. However, at this date the overall
monetary impact due to these changes is indeterminable.

III. COMMENTS:

cs for SB 141 addresses an ambiguity within ch. 516, F.S., which
has resulted in litigation. The litigation generally concerns
whether ch. 516, F.S., applies to loans 1n excess of $5,000 when an
interest rate of less than 18 percent is charged. CS for SB 141,
in its present form, would ordinarily not be applicable to such
loans.

Presently, ch. 687, F.S., (Usury law) allows an unlicensed person
to engage in loan making as long as the interest rate charged is
less than 18 percent. Many ch. 516 licensees use ch. 687, F.S.,
and make loans which do not come under the restrictions of ch. 516,
F,S. A ch. 516 licensee will often create a separate but in-house
subsidiary to handle such non-consumer finance loans. Thus, the
consumer finance licensee is able to make two types of loans out of
the same place of business. The rationale for permitting such
transactions is that ch, 516, F.S., should only be applicable in
those circumstances where an interest rate of greater than 18
percent is employed. The ch. 516 licensee is, thus, allowed to
charge an interest rate in excess of 18 percent only where the
consumer is provided the additional protections of ch. 516, F.S.

This act shall take effect October 1, 1988.

IV. AMENDMla_NT_S_:

None.
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Florida House of Representatives - 1988 HB 658 

By the Committee on Regulatory Reform and Representative 
Ostrau 

A bill to be entitled 

An act relating to consumer finance; revising 

and restructuring chapter 516, F.S., the 

Florida Consumer Finance Act; amending s. 

516.01, F.S; providing definitions, amending s. 

516.02, F.S.; specifying that licensees are not 

liable when acting in reliance upon an order, 

declaratory statement or rule of the Department 

of Banking and Finance; amending s 516.03, 

F.S.; providing that amendments do not affect

preexisting contracts, amending s. 516.031, 

F.S.; providing for public records; amending s

516.035, F.S. J providing penalties; amending s. 

516.05, F.S.; specifying that a license is 

required to engage in the business of making 

consumer finance loans; providing a maximum 

interest rate, providing for lines of credit; 

amending s. 516.07, F.S ; providing for license 

application; providing for license fees and 

investigation fees, amending s. 516.08, F.S.; 

providing for biennial licensing, providing for 

inactive status and reactivation fees; 

providing requirements with respect to a 

licensee's place of business; amending s. 

516.09, F.S.; providing grounds for denial of 

license or disciplinary action; specifying 

disciplinary actions; providing for fines, 

providing licensees' responsibility for 

employees; amending s. 516.11, F.S.; providing 

for posting of license; amending s. 516.12, 

f.S., providing for records, amending s.

CODING: Herds stricken are deletions; words \-!!J.derlined are additions. 
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516,13, F.S.; providing duties of licensees; 

amending s. 516.15, F,S.; providing monthly 

installment requirement; amending s. 516.16, 

F.S.; providing requirements for credit

property and credit life and disability 

insurance; amending s. 516.17, F.S.; 

prohibiting certain actions by licensees) 

amending s. 516.18, F.S.; prov1d1ng appl1cat1on 

of law to purchase or assignment of wages; 

amending s. 516.19, F.S.; providing consumer 

protection provisions; amending s. 516.20, 

F.S.; providing l1m1tat1ons and maximum

interest rates and finance charges; specifying 

allowable charges; providing for refinancing; 

amending s. 516,21, f.S.; providing rate of 

interest upon default; amending s. 516.22, 

F.S.; providing restr1ct1ons on borrower's

indebtedness; amending s. 516.221, F.S.; 

providing investigative powers of the 

department; providing for examination fees; 

providing for complaints; amending s. 516.23, 

F.S.; providing for rules and copies of

documents; amending s. 516.26, F.S.; prov1d1ng 

for 1nJunct1ons and appointment of receivers; 

providing for civil enforcement of laws 

relating to budget planning and to credit 

service organizations; amending s. 516.27, 

F.S.; providing duties of department regarding

consumer credit counseling; repealing s. 

516.231, F.S., relating to appointment of 

managers for licensed locations, s. 516.29, 

2 

HB 658 
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F.S., relating to suspension or revocation of

license for unreasonable collection tactics, s.

516.30, F.S., relating to a transition period,

s. 516 31, F.S , relating to consumer

protection provisions, s. 516.32, F S, 

relating to consumer credit counseling, s. 

516 33, F.S., relating to public disclosures, 

s. 516.34, F.S., relating to transfer of

certain previous licenses, s 516.35, F.S., 

relating to credit insurance, s. 516.36, F.S. 

relating to monthly installment requirement, 

ands. 516.37, F.S , relating to transactions 

governed by the act; saving chapter 516, F.S., 

from Sunset repeal, providing for future review 

and repeal; providing an effective date. 

HB 658 

17,Be It Enacted by the Legislature of the State of Florida: 

la 

19 Section 1. Section 516 01, Florida Statutes, is 

201 amended to readi 

21 516 01 Definitions; e�emptions, exclusions b�3�ne33e3 

221 e:><:eltlded.--

23 

24 

11 l DEFINITIONS.--As used in this chapter: 

la I "Consumer finance borrower" or ''borrower" means a 

25 person who has incurred either direct or contingent liability 

26 to repay a consumer finance lodn, �he-word-Uperson u -sh�ll 

27 �nel¥de-�nd�v�dualsy-partnersh1psy-assoe1at1onsy-trustsy 

28 eorporat1onsy-and-any-other-legal-ent1t�es, 

29 ( b J 'fhe-word "License" means shall-mean a permit 

301 issued under authority of this chapter to make and collect 

31 

3 
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loans in accordance with the provisions of this chapter at a 

single place of business�, 

le l The-word "Licensee"� she:ll-fflean a person to 

whom one or more licenses have been issued�, 

Id l The-word "Department"� shall-1t1:ean the 

Department of Banking and Finance�, 

I el "Consumer finance loan" means an advance of mone:;i:: 

credit2 �oodsz or choses in action 2 includin�z exceEt as 

otherwise seecificall:;i:: indica!ed1 erovision of a tin� of 

credit 2 in the amount 2r having: th� Vjlue of $52000 or less1 

for which !he l�nder char�es2 contra�t� for1 coll�cts1 or 

r�c�lVS! iate[est at a [ii� !il[e1t�[ lbao I§ eer£sDt 2e[ �nnum 

The-word-uloan u-she:ll-�ncl�de-e:-l�ne-of-ered�t�-e�eept-where 

otherw�se-�nd�eatedr 

If l "Interest" means the cost of obtaining:� consumer 

finance loan and includes an� erofit or advanta�e of an:;i:: kind 

that a lender ma:;i:: charg:e2 contract for1 collect1 receive1 or 

in an� wa� obta1n1 including: b� means o{ an� coll�teral sale1 

EU[chase1 or ag:reement as a c2ndition for� consumer finance 

loan. Charges SEecificall� Eerm1tted b� this cha2ter1 

includin� �ommissions re�eived for insuranc� written as 

eermitted b� this chaeter 2 shall not be deemed interest. 

I 2 l EXEMPTIONS� EXCLUSIONS BWSINESSES-EX€�YBEB.--

lal Exceet as erovided in s. 687.12, this chapter 

shall not apply to any person doing business under, and as 

permitted by, any law of this state or of the United States 

relating to banks, savings banks, trust companies, building 

and loan associations, credit unions, or industrial loan and 

investment companies or to any bona fide pawnbroking business 

transacted under a pawnbroker's license. 

4 
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1 ill No pawnbroker may be licensed to transact business 
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under this chapter 

Section 2. Section 516.02, Florida Statutes, 1S 

amended to read1 

(Substantial rewordin� of section. See 

s. 516 02, F .S., for eresent text ) 

516.02 Liabilitt when acting ueon deeartment's ordert 

declarator� statementt or rule,--No eerson or licensee shall 

be deemed to be in violation of this chaeter nor shall that 

eerson or licensee be subJect to ant civil or criminal 

liabilitt for ant act or omission to act in �cod faith in 

reliance ueon an order1 declaratort statement 1 or rule issued 

bt the deeartment1 notwithstanding a subseguent administrative 

determination or dec1s1on bt a court of cOITleetent Jurisdiction 

invalidating the order1 rule or declaratort statement. 

Section 3. Section 516 03, Florida Statutes, 1S 

amended to read1 

(Substantial rewording of section. See 

s 516 031 F.S. 1 for eresent text l 

516 03 Preexisting contracts.--This chaeter or ant 

eart mat be modified 1 amended1 or reeealed so as to effect a 

cancellation or alteration of ant license or right of a 

licensee1 erovided that the cancellation or alteration shall 

not 1meair or affect the obligation of ant ereexisting lawful 

contract between ant licensee and ant obliqor1 and nothing in 

this chaeter shall affect the obligation of ant contract of 

loan which was lawfullt entered into erior to the effective 

date of this act. 

Section 4, Section 516.031, Florida Statutes, 15 

amended to reii.d1 

!Substantial rewording of section. See

5 
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516
1031 Public disclosure.--All findings of fact and 

orders filed with the deeartment shall be a eublic record. 

Section 5 Section 516.035, Florida Statutes, 1S 

· amended to read:

ISu�stantial rewording of section. See

s' 516.0352 F.S. z for eresent text. l 

516 035 Penaltt for violations.--Ant eerson who 

9 1 violates s 516 05 or s �16 l 7{ 3 I is guiltt of a misdemeanor 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

2b '

27 

28 

2• 

30 

31 

of the first degreel eunishable as erovided in s 775 082 or 

s. 775.083. 

Section 6. Section 516.05, Florida Statutes, 1S 

amended to read: 

(Substantial rewording of section. See 

s. 516 05z F S. z for eresent text.)

516.05 License re9u1redi loans I: lines of credit1: rate 

of interest. --

II l Exceet as erovided in s. 687.12 or other statute2 

a eerson mat not engage in the business of making consumer 

finance loans unless he first obtains a license from the 

deeartment. 

( 2 ll a) Exceet as authorized bt this chaeter z s.

687.122 or other statutes of this statez a eerson who is 

eng:ag:ed in the business of making: loans of monet mat not 

directlt or indirectlt chargel contract for2 or receive ant 

interest or consideration g:reater than 18 eercent eer annum 

ueon the loan 2 usel or forbearance of monetz goodsz or choses 

in actionz or ueon the loan or use of creditz in the amount or 

value of $52000 or less. 

<bl The erohibition seecified in earag:raeh fal aeehes 

to ant lender whoz as securitt for ant loanz use 1 or

6 
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forbearance of monetz goods1 or choses in action1 or for an:,,: 

loan or use of credit1 makes a eretended eurchase of eroeertt 

from ant eerson while eermitting the owner or eledgor to 

retain eossession or who bt ant device or eretense of charging 

for services or otherwise seeks to obtain comeensat1on greater 

than 1s authorized bt this chaeter. 

le J EYceet as authorized bt other statutes1 ant loan 

contract which erov1des for a rate of interest or charge 

greater than is allowed bt this chaeter shall not be 

enforceable in this state 1 regardless of where made. Each 

eerson who in ant manner earticieates in such a loan in this 

state is subJect to this chaeter However1 this earagraeh 

does not aeelt to loans legallt made to a resident of another

state bt a eerson in that state if that state has in effect a 

regulatort small loan or consumer finance law similar in 

erinciele to tQis chaeter. 

13) A licensee mat offer lines of credit not exceeding

$251000 and mat charge 1 contract for1 and receive interest 

charges and other charges eursuant to s. 516 20( 1 I z exceet 

that a licensee mat not offer a credit card. 

Section 7. Section 516.07, Florida Statutes, is 

amended to read: 

(Substantial rewording of section See 

s 516.07, F.S z for ere sent text. J 

516.07 Aeelication for licensei fees --

I I l Aeel1cat1on for a license to make loans under this 

chaeter shall be 1.n writ1ngz in the form erescribed bt the 

deeartment1 and shall contain the name1 residence and business 

addresses of the aeel1cant and1 if the aeelicant 1s a 

eartnersh1e or association1 of evert member and1 if a 

coreoration1 of each officer and director. The aeel1cat1on 

7 
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2 

3 

4 

5 

6 

7 

� 

9 

shall also contain the countt and municiealitt with the street 

and number or aeeroximate location where the business is to be 

conducted and ant other relevant information the deeartment 

mat reguire. At the time of making the aeelication the 

aeelicant shall eat to the deeartment a biennial license fee 

of no more than $650, Aeelications for an initial license 

must be accomeanied bt a nonrefundabl� investigation fee of no 

more than $300. 

f 2 JI al The deeartment shall establish)t rule the 

amount of the investigation and licensing fees based ueon 

estimates bt the deeartment of the revenue reguired to 

1melem.ent this chaeter. 

(bl All monets collected bt the deeartment from fees 

or fines or from costs obtained in ant legal eroceeding shall 

be eaid into the State Treasurt to the credit of the 

regulator� trust fund under the Division of Finance of the 

deeartment. The Le[islature shall aeeroeriate funds from this 

trust fund sufficient to carrt out the erovisions of this 

chaeter. The deeartment shall maintain seearate revenue 

accounts in the trust fund for each class of licensees within 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 

2 

L the deeartment. The deeartment shall erovide for the 

� eroeortionate allocation among the accounts of exeenses 

> 2 

24 

25 

2 

2 

28 

2 

30 

3 

incurred b� the deeartment in the eerformance of its duties 

• with reseect to each class of licensees. As eart of its

) normal bud[etar., erocess the deeartment shall ereeare an 

, annual reeort of revenue and allocated exeenses related to the 

7 oeeration of each class of licensees which shall be used to 

� determine the amount of necessart fees. 

1 Section 8. Section 516.08, Florida Statutes, is-

) amended to read, 

l {Substantial rewording of section. See

B 
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) 

516.08 Issuance of l1censei denial} inactive statust

elace of business} eurchase of assets.--

I l J Ueon receiet of the aeelicat1on for an initial 

license and all aeelicable fees1 the deeartment shall 

1nvesti[ate as necessart to determine if the aeelicant should 

be licensed. 

( 2 ](al If the deeartment determines that a license 

should be �rantedz it sh�ll issue the license for a eeriod not 

to exceed 2 tears. Biennial l1censure eeriods and erocedures 

for renewal of licenses shall be established bt rule of the 

deeartment. 

I bl If the deeartment determines the aeeI1cat1on 

should be denied1 it shall dent the aeelicat1on and refund the 

license fee. Howeverz the deeartment shall retain the 

investi�ation fee. 

13) A license that 1s not renewed at the end of the

b1enn1al eeriod shall automaticallt revert to inactive status. 

An inactive license mat be reactivated ueon subm1ss1on of a 

comeleted reactivation aeelicat1onz eatment of the biennial 

license fee1 and eatment of a reactivation fee not to exceed 

$150. A license which has been inactive for 6 months shall 

exeire. 

(4) The deeartment mat refuse to erocess an 1n1t1al

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

> aeelicat1on for a license 1f the aeelicant or ant eerson with

' 

.

28 

29 

30 

31 

eower to direct the mana[ement or eol1c1es of the aeel1cant's

business 1s the subJect of a eendin[ criminal erosecut1on in 

ant Jur1sdiction 1 until conclusion of the cr1m1nal

erosecution.

( 5) A licensee shall maintain onlt one elace o{

business for the makin[ of loans under this chaeter under each 

9 
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2 

3 

4 

5 

6 

7 

6 

9 

11.cense z but the deeartment shall 1.ssue add1.t1.onal 11.censes 

the same 11.censee ueon comel1.ance w1.th all the erov1.sions of 

th1.s chaeter [Overnin[ 1.ssuance of a s1.n[le license. Howeve 

th1.s chaeter shall not erevent a 11.censee from lend1.n[ to 

residents of an:t eart of this state or an:t other state or 

countr:t nor erevent the mak1.n[ of loans b� mail 

I 6 l A 11.censee shall not chan[e the elace of bus1.nes 

ma1.nta1.ned under a 11.cense without er1.or aeeroval of the 

deeartment. When a licensee w1.shes to chan[e a Elace of 

bus1.ness 2 the 11.censee shall [ive wr1.tten notice to the 

deeartment 2 andz 1.f the deeartment f1.nds that the eroeosed 

locat1.on is reasonabl:t access1.ble to borrowers under ex1.stin 

loan contracts2 1.t shall aeerove the chan[e and shall amend 

to 

L,_ 

� 

!l

10 

11 

12 

13 

14 

15 

l 

l 

18 

l 

2 

2 

2 

2 

2 

the license accordin[l:t, If the deeartment does not so f1.nd, 

2 

2 

2 

2 

2 

3 

3 

it shall den:t removal of the business to the reguested 

locat1.on. 

( 7l If ant eerson eurcQases substantiall:t all of the 

I assets of an:t ex1.st1n[ 11.censed elace of bus1.ness2 the 

� eurchaser shall immediatel:t notif:t the deeartment and make 

) aeelicat1on for a eermanent license. W1.th1.n 10 da:ts of the 

L deeartment's receiet of the not1.ce and aeel1.cation1 1.t shall 

' l.SSUe a 90-da:t temeorar:t license for that locat1.on. Issuanc "

� of a temeorar:t 11.cense for a elace of business null1.f1.es the 

• ex1.st1.n[ 11.cense for that locat1.onz and the temeorar:t licensE ee

; is subject to all erov1.sions of this chaeter. 

; ( 8) Licenses are not transferable or assi[nable to 

7 another eerson. A 11.censee ma:t inval1.date an:t license b:t 

3 deliver1.n[ it to the deeartment w1.th a wr1.tten notice of the 

� delivert 1 but that del1vert does not affect ant civ1.l or 

) cr1m1.nal l1.ab1.lit:t or the authorit� to enforce this chaeter. 

L 

10 
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I 9) A licensee may make loans in a place of busin ess

in which other business 1s conductedz unless the departme nt 

finds that the conduct of the other business results 1n a !l 

evasion of this chapter. If the department so finds it s hall 

order the licensee to desist from the evasion. 

Section 9. Section 516.09, Florida Statutes, 1S 

amended to read, 

(Substantial rewordin� of section. See 

s. 516.092 F.S. z for present text.)

516.09 Grounds for denial of license or for 

d1sciel1nary action.--

II J The follow1n� acts are violations of this cha �

and constitute grounds for denial of an application for a 

license to make consumer finance loans and g:rounds for a� :t..__gf 

the disciplinary actions specified in subsection ( 2 I 1 

la J A material misstatement of fact in an appl1ca tion 

for a license. 

I b J Failure to maintain liguid assets of at least 

$252000 at all times for the operation of business at a 

currentl:r,: licensed or proposed location. 

le J Failure to demonstrate financial responsibili !.>'...,_ 

exper1encez character 1 or !Ieneral f1tness2 which commands the 

confidence of the public and warrants the belief that the 

business will be operated lawfullyz honestly1 fa1rlyz 

efficientlyz and within the purposes of this chapter. 

Id J The v1olat1on2 either knowin!IlY or without th "

exercise of due care1 of any provision of this chapter2 a !lll 

rule or order adopted under this chapter1 or any written 

agreement entered into with the department. 

le J Any act of fraud1 misrepresentation 1 or decei i., 

regardless of reliance by or damage to a borrower 1 or any 

11 
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ille[al activiti'. in connection with a loan under this chaEter2 

includin!lt but not limited to1 

I. Willful imEosition of illegal or excessive char!leSi

or 

2. MisreEresentation1 circumvention 2 or concealment of

ani'. matter reguired to be stated or furnished to a borrower. 

(fl The use of unreasonable collection eractices or of 

8 I false t deceEtive t or misleadin[ advertisin!l in connection with 

'the oeeration of a business to make consumer finance loans. 

'10 

11 

l 

13 

14 

15 

l 

l 

18 

l 

2, 

I !l l Failure to maintain 1 ereser-Ye 2 and keee available 

. for examination all books2 accounts2 or other documents 

: reguired bi'. this chaeter2 bi'. ani'. rule or order adoeted under 

this chaeter2 or bi'. ani'. a!lreement entered into with the 

deeartment. 

( h l Refusal to eerm1t inseection of books and records 

. in an investi[ation or examination bi'. the deeartment or 

' refusal to comeli'. with a subeoena issued bi'. the deeartment. 

I ( i l Failure to eai'. the biennial license fee. 

' ( 2 l If the deeartment finds that ani'. eerson has 

) committed ani'. of the acts set forth in subsection ( 1 ) t the 

L deeartment mai'. enter an order taking one or more of the 

� followin!l actions1 

I (al Deni'.in[ an aeelication for a license. 

• ( bl Revokin[ or suseending a license.

; 

2 

2 

2 

2 

2 

2 

2 

28 

2 

3 

3 

(cl Placing a licensee or an aeelicant for a license 

> on Erobation for a eeriod of time and subJect to conditions

r seecified bi'. the deeartment. 

I (dl Placin[ temeorari'. or eermanent restrictions or 

J conditions ueon the issuance or maintenance of a license. 

l (el Issuin[ a reerimand .

. 

12 
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( f I Imposing an administrative fine not to exceed 

$11000 for each act. 

( 3 I The department may take any of the actions 

specified in subsection (2) against any partnership, 

1 

2 

3 

4 

5 

6 

7 

8 

9 

i corporation, or association, if the department finds that any 

, of the acts specified 1.n subsection 11 J have been committed by 

' any member of the partnership, any officer or director of the 

I corporation or association1 or any person with power to direct

' the management or policies of the partnership, corporation or 

i association. 10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

(41 For purposes of this section1 a licensee is

responsible for the acts of 

knowledge of the acts1 the 

its employee or agent if, with 

licensee retained profits1 

benefits, or advantages accruing from those acts or ratified 

the conduct of the employee or agent as a matter of law or 

fact. 

(51 Action taken under this section against a licensee 

or voluntary surrender of a license does not 1.mpair the 

obligation of any preexisting lawful. contract between the 

licensee and any borrower. 

Section 10. Section 516,11, Florida Statutes, 

amended to read: 

(Substantial rewording of section. 

s. 516.111 F S. 1 for present text

See 

I 

is 

516.11 License to be posted.--The licensee shall keep 

the license conspicuously posted in the place of business. 

Section 11. Sect1on 516.12, Florida Statutes, is 

amended to readz 

516.12 Records to be kept by licensee.--The licensee 

shall keep and use in his business 3•eh books, accounts, and 

records 1.n accordance with sound and accepted accounting 

13 
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1 

2 

3 

4 

5 

6 

7 

& 

practices to enable the department to determine whether the 

s12eh licensee is complying with the provisions of this chapter 

and with the rules and-reg�lat�ons lawfully made by the 

department hereunder. Every licensee shall preserve the sueh 

books, acco�nts, and records, 1nclud1ng cards used 1n the card 

system, if any, for at least 2 years after making the final 

entry on any loan reeorded-�here�n. 

Section 12. Sect1�n 516.13, Florida Statutes, is

q • amended to read1 

(Substantial rewording: of section. See 

L s. 516.l3z F.S.z for eresent text. I

/;16.B Duties o[ l1censee.--Ever� l1cens�!;;l sha!li

f I J Deliver to the borrower at the time a loan 1s made

a statement showing 1n clear and distinct terms the amount and 

date of the loan and the date of its maturit:tl: the nature of 

\ the securit::t:: 1 if an::t::1 for the loani the name and address of 

10 

1 

12 

B 

14 

15 

1 

1 

18 

1 

2 

2 

/ the borrower and of the licensee} and the rate of interest 

I charg:ed. However 2 with reseect to a line of cred1t2 the

9 statement need not show a maturit::t:: date. 

) f 2 l Give to the borrower a comelete rece1et for each 

l Eatment made on account of ant loan at the time the ea::t::ment 1s

2 � made or1 alternativel�z furnish to the borrower an annual 

statement showing: the amount of interest eaid on the loan 2 

24 

2 

f during: the erev1ous tear as well as the remaining: balance on 

5 the loanz erovided a s1mele rece1et 1s g:1ven to the borrower 

2 

2 

2 

2 

3 

3 

� for each ea::t::ment made 1n cash and for ant ea::t::ment when 

/ reguested 1n writing: b::t:: the borrower 

• r 3 J Permit earlt reeatment of the loan 1n whole or in

9 eart with interest then due. 

D [4) Ueon reea::t::ment of the loan 1n fullz mark 1ndeliblt 

ever::t:: eaeer s1g:ned ht the borrower with the word "Paid" or 

14 
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"Canceled" and release an}'.'. mortg:ag:e1 restore ant eledg:e2 

cancel and return ant note2 and cancel and return ant 

assignment given bt the borrower as securitt, 

Section 13. Section 516.15, Florida Statutes, 1S 

a.mended to read1 

(Substantial rewording of section. See

s. 516.152 F.S.1 for eresent text J 

HB 658 

516.15 Monthlt installment reguirement.--Evert loan

made eursuant to this chaeter shall be reeaid in monthli: 

installments as nearli: egual as mathematicalli'.'. eracticable. 

This section shall not aeelt to lines of credit. 

Section 14. Section 516. 16, Florida Statutes, is 

amended to read1 

(Substantial rewording of section. See

s. 516.161 F.S. 2 for eresent text.)

516.16 Credit eroeerti'.'. and credit life and d1sabiliti'.'. 

insurance.--

f I l Tangible eroeerti'.'. offered as securitt mat be 

reasonabli: insured against loss for a reasonable term1 

considering the circumstances of the loan. If such insurance 

is sold at standard rates through a eerson dult 1 icensed bt 

the Deeartment of Insurance and if the eolict is eatable to 

the borrower or ani'.'. member of his famili:z it shall not be 

deemed to be a collateral sale1 eurchase1 or agreement even 

though a customari'.'. mortgag:ee clause is attached or the 

licensee is a coassured. 

f 21 Credit life and disabilitt insurance which is 

erovided at the exeense of borrowers must be sold at standard 

rates bt a eerson duli: licensed bt the Deeartment of Insurance 

and erovided onlt under a g:roue or individual insurance eolict 

which comelies with ss. 627.676-627.684 and lawful rules 

15 
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L ther2;under. The cost of any insurance which is paid by 

1 borrowers shall be deducted from the principal amount of the 

I loan and shall be disclosed on the statement required by s. 

♦ 516.1311 I or
1 

on a combined note and disclosure statement 

i required by the federal Truth In Lending Act. 

, Section 15, Section 516.17, Flor1.da Statutes� 

7 amended to read, 

I 

' 

) 

(Substantial rewording of section. 

.. 516 

516.17 

17, F S. z for present text 

Prohibited actions.-

See 

l 

is 

L I 1 l No 11.censee shall take any confession of Judgment, 

� power of attorney, or assignment of wages, and any assignment 

� of• or order for the payment of any salary, wages, 

t commissions, or other compensation for services, earned or to 

i be earned, 

, 12 l 

given to secure a loan shall be inval1.d. 

No 11.censee shall take any note1 prom1.se to pay, 

r or security that does not state the actual amount of the loan, 

� the time for which it is made, and the rate of interest 

� charged, nor any 1.nstrument 1.n which blanks are left to be 

) f1.lled after execution. However, w1.th respect to a line of 

L C""ed1.t, the note, prom1.se to pay1 or security need not state 

! the time for which it is made .

• 13 l No licensee shall take a secur1.ty interest in land 

• on any loan less than $)2000.

; 14} No licensee shall induce or permit any borrower to
Q 

, spl1.t up or divide any loan. No licensee shall induce or 

'permit any person, or any husband and wife, Jointly or 

� severally z to become obligated to him directly or cont1.nqently 

J or both, under more than one contract of loan at the same 

l time, for the purpose, or with the result, of obtaining a

16 
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[reater finance charge than would otherwise be Eermitted b� 

this chaeter. 

Section 16. Section 516.18, Florida Statutes, 1S 

amended to read1 

(Substantial rewordin[ of section. See 

s. 516.182 F.S.t for Eresent text.)

516.18 Purchase or assignment of wa[es 1 salaries.--The 

Ea�ment of $252000 or less in mone�2 cred1i2 g:oods2 or choses 

1n action as consideration for an� sale or assi[nment of or 

order for the Ea�ment of wag:es1 salar� 1 comm1ss,1ons z or other 

comeensat1on for services1 whether earned or to be earned1 

shall2 for the EUrEoses of reg:ulation under1 and the 

enforcement and intereretation of1 an� law2 civil or criminal1 

relating: to loans, interest charges, or usur�z be deemed a 

loan secured b� the assignment. The amount b� which the 

assigned comeensation exceeds the amount of the consideration 

actuall� Eaid shallz for the EUrEose of regulation under2 and 

the 1nterEretation and enforcement of2 that law z be deemed 

interest ueon the loan from the date of the ea�ment until the 

date the comeensation is Ea�able, Each transaction shall be 

governed b� and subJect in all resEects to all erov1sions of 

law relating to loans2 interestz charges1 usur�z and to the 

same extent as 1f it had been in form a loan of the sum eaid 

for the ass1g:nment. 

Section 17. Section 516.19, Florida Statutes, is 

amended to reads 

(Substantial rewording of section. See 

s. 516.192 F.S. 2 for Eresent text.)

516.19 Consumer erotection erov1sionsl chaeter 520

licensees.--

17 
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8 
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I I J This section shall aeel� to ever� consumer finance 

loan or other contract authorized b� this chaeter in which an� 

form of credit is extended to an individual to eurchase or 

obtain goods or services for use erimaril� for eersonal 2 

famil�2 or household eureoses. 

I 21 A holder or assignee of an� negotiable instrument 

or installment contract2 other than a currentl� dated check 2 

which originated from the eurchase of certain consumer �oods 

or servis;:es2 is subJect to all claims and defenses of the 

consum�r debto[ against the seller of those consumer goods or 

serviC!:,S. A d�bt2r's l1ab1lit� under this section ma� not 

exceed the amount owing !o the assignee when the claim or 

defen1e is asserted against the debtor. 

( 3) If a cre�ito[ takes eossession of eroeert� which

was collate[al under a consumer finance loan2 th� consumer 

shall not be eer1onall� liable to the creditor for an� uneaid 

balance of the obligation unless the uneaid balance of the 

s;:onsum§r's obl1�ati2n at the tim� of default was $2 2000 or 

m2r�. Hhen the unea1d balance is $2 1000 or more2 the creditor 

�hall �e entitled to [ecover from the consumer the deficienc�1 

1f an�1 resultin� from deducting the fair market value of the 

collateral from the uneaid balance due. In a eroceeding for a 

deficienc�z the fair market value of the collateral shall be a 

guestion for the trier of fact. Periodicall� eublished trade 

estimates of the retail value of goods shall1 to the extent 

the� are recognized 1n the earticular trade or business1 be

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

2 

28 

2 

30 

3 

'eresumed to be the fair market value of the collateral. 

' (4)(al If debts arising from two or more retail 

, installment sales or other credit contracts with individual 

I consumers are secured b� more than one secur1t� interest1 or 

. consolidated into one debt ea�able on a single schedule of 

18 
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taken 

' with respect to one or more of the sales, 

1 

2 

3 

4 

5 

6 

7 

8 

9 

payments received b' z

10 

11 

12 

13 

14 

LS 

16 

17 

18 

19 

20 

21 

22 

23" 

24 

25 

26 

27 

28 

;9 

30 

31 

the seller are deemed1 for the purpose of determining the

amount of the debt secured by the various security 

instruments, to have been applied first to the payment of the 

debt arising from the first sale made. To the extent that 

debts are paid according to this section, security interests 

in items of property terminate as the debt originally incurre 

with respect to each item 1s paid. 

I bl Payments received by the seller or holder upon a 

revolving account are deemed, for the purpose of determining 

the amount of the debt secured by the various security 

interests, to have been applied first to the payment of 

finance charges in the order of their entry to the account a� 

then to the payment of debts in the order in which the entrie 

to the account showing the debts were made. 

le I If the debts consolidated arose from two or more 

credit sales or other credit contracts with an individual 

which were made on the same day, payments received by the 

seller or holder are deemed, for the purpose of determining 

the amount of the debt secured by the various security 

interests, to have been applied first to the payment of the 

smallest debt 

15 I Ha1ver by the buyer of any provisions in this 

section shall be void and unenforceable as contrary to public 

policy. 

I 6 l A licensee under this act who purchases or holds 

retail installment contracts as defined in s 520 51 in this 

state shall also be licensed under chapter 520 as an 

Installment Sales Finance Act licensee 

19 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

Section 18. Section 516.20, Florida Statutes, is 

amended to read1 

(Substantial rewording of section. See 

s. 516 20 t F.S. t for eresent text J 

516.20 Maximum ratest other char[eSt refinancin[.--

I 1 )( a J No licensee shall lend anl sum of monel 

exceeding $252000, 

! bl No licensee shall charge2 contract for2 and 

receive interest char[es exceet as erovided and authorized b' l'.'.

this section. 

le J On loans of less than $5tQDOt st the maximum intere: 

00 rate shall be 30 eercent eer annum2 comeuted on the first $51 

of the erincieal amount as comeuted from time to time; 24 

eercent eer annum on that eart of the er1ncieal amount as 

comeuted from time to time exceeding $500 and not exceeding 

al $l t000i and 18 eercent eer annum on that eart of the erincie; 

amount as comeuted from time to time exceeding $1 2000 and no !

exceeding $52000. On loans exceeding $5z0002 the total 

interest charged on the entire erincieal amount shall not 

exceed 18 eercent eer annum simele interest. 

ldl The original erinc1eal amount as used in this 

section shall be the s�me amount as the amount financed as 

defined bi: the federal Truth-In-Lending Act and Regulation Z 

of the Board of Governors of the Federal Reserve Si:stem. 

lel In determining comeliance with these statutor� 

maximum interest and finance char[eSz the comeutations 

utilized shall be simele interest and not add-on interest or 

an� other comeutat1ons. 

12 l The annual eercentage rate of finance charge whl ch 

ma� be contracted for and received under anl loan contract 

made b:t a licensee ma� e9uali but not exceed, the annual 

20 
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l
l

percentaqe rate which must be computed and disclosed as

2 required by the federal Truth In Lending Act and Regulation 2

31 of the Board of Governors of the Federal Reserve System .I_h� 

4 maximum annual percentage rate of finance charge which may be 

5 contracted for and received is 12 times the maximum monthly

6 rate and the maximum monthly rate shdll be computed on the

7 basis of one-twelfth of the annual rate for each full month

8 The department shall by rule establish the rate for each day

9 in a fraction of a month when the period for which the charge

10 is computed is more or less than l month.

11 I 3) In addition to the inter_est and insurance cti_�e� 

121 allowed by this chapter, no other charges or amount whatsoever 

13lfor any examination, service, brokerage fee1 commission2 or 

14 other thing or otherwise shall be directly or indirectly 

.5 charged, contracted for, or received as a condition to the 

16 grant of a loan, except1 

17 (al Charges paid for title insurance and the appraisal 

181of real property offered as security when paid to a third 

19 party and supported by an actual expenditure 

20 {bl Intangible personal property tax on the loan note 

211 or obligation when secured by a lien on real property. 

22 le) The documentary excise tax and lawful fees, if 

23 any1 actually and necessarily paid out by the licensee to any 

24 public officer for filing, recording, or releasing in any 

25 public office any instrument securing the loan1 which may be 

26 collected when the loan is made or at any time thereafter. 

27 ld...L_ The premium payable for insurance in lieu of 

28 perfecting a security interest required by the licensee in 

.9 connection with the loan, if the premium does not exceed the 

30 fees which would otherwise be payable, which may be collected 

31 when the loan is made or at any time thereafter. 

21 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

L 

le J Actual and reasonable attornei 's fees and court 

costs as determined bt the court. 

( f I The actual and reasonable exeenses of 

reeossess1oni storingz reeairing and elacing in condition for 

salez and selling of ant eroeertt eledged as securitt if the 

creditor comelies with erovisions of ss. 679.501-679 507, 

f !l l Ant bad check charge of not more than the greater 

I of $10 or an amount e9ual to the actual charge made to the' 

lender bv the deoositorv inst1tution for the return of the 

dishonored instrument 

Ant chargesz including interestz in excess of the combined 

total of all charges eerm1tted ht this chaeter constitute a 

violation of chaeter 6§7 governing interest and usurt1 and the 

eenalties of that chaeter aeelt, In the event of a bona fide 

errorz the licensee shall refund or credit the borrower with 

10 

1 

12 

B 

14 

15 

16 

1 

18 

1 

20 

2 

'the amount of the overcharg:e within 20 dats from the d1scovert 

I of the error 

I 141 If all or eart of the consideration for a new loan 

I contract 1s the uneaid er1nc1eal balance of a er1or loan with 

the l1censeez the er1nc1eal amount eatable under the new loan 

' contract mat 2 

2 

24 

25 

2 

include not more than 60 dats' uneaid interest 

, accrued on the erior loan 

I Sect1on 19. Section 516.21, Florida Statutes, 1S 

, amended to read: 

' (Substantial rewording of section. See 

' s. 516.21 1 f .5. z for eresent text. J

) 516 21 Rate of 1ntere�t ueon default.--

) 

2 

28 

2 

3 

3 

t I I In the event that ant balance remains unea1d at 

l the exeirution of the scheduled maturitt date of a loan1 the

licensees mat continue to charge interest on the unea1d

22 
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I balance at the rate provided for ins. 516 20(1 l for a period 

"I not to exceed 12 months. Thereafter, the interest shall not

3 exceed the permissible rate of interest as provided in chapter 

41687.

5 12) When aQyances are made pursuant to a line of

•

r
,credit, a licensee may charge interest on the unpaid balance

7 �at the rate provided for ins 516.2011 J for the period a 

8 balance remains unpaid. 

9 Section 20. Section 516.22, Flor1dd Statutes, 1s 

l□I amended to read:

11 

12 

13 

1, 

{Substantial r�wording of section See 

s. 516 22r F.S. 1 for present text.

516.22 Restrictio� of borrower's indebtedness.--

I l J No licensee shall directly or indirectly charge, 

contract for, or receive any interest, discount, or 

�cl consideration greater {han 18 percent per annum upon any loan, 

17
1 

or upon
-

any part or all of any aggregate loan indebtedness of 

le the same borrower1 of the amount of more than $510PQ 

19 ill _ _  The prohibition provided in subsection I l) shall 

201 also apply to any licensee who permits any person, as borrower 

211 or as endorser, guarantor, or surety for any borrower2 or 

22 otherwise, or any husband and wife, Jointly or severally, to 

23 owe directly or contingently or both to the licensee at any 

24 time a sum of more than $51000 for principal. However, if the 

25 proceeds of any loan of $51000 or less are used to discharge a 

26 preexisting debt of the borrower for goods or services owed 

27 directly to the person who provided goods or services, the 

28 licensee may accept from that person a guardnty of payment of 

the principal of the loan with interest at a rate not 

301 exceeding 18 percent per annum1 and the acceptance of one or

31 �ore guaranties in any aggregate amount shall not affect_t� 

23 
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1 

2 

3 

4' 

[ig:hts of 'the licensee to make the charges against the erimar¥ 

borrow�r authorized b¥ s 516.20(1), nor shall the limitation 

aeel¥ :to the isolated acquisition directl¥ or indirectl¥ b¥ 

eurchase or b¥ discount of bona fide obligations of a 

51 borrower. However2 in the event a licensee makes a bona fide

6, 

7 

8 

9 

eurchase of substantiall¥ all of the loans made under this 

chaeter from another licensee or other lender not affiliated 

with the eurcbaser and the licensee or other lender has an 

existing loan outstanding: to one or more of the borrowers 

whose loans are eurchasedz the licensee making the eurchase 10 

11 

12 

13 

14 

15 

16 

1 

18 

1 

20 

2 

2 

2 

24 

25 

2 

2 

2 

2 

3 

3 

I shall be entitled to liquidate and collect the balances due on 

the loansz including all lawful charges and interest at the 

rates or amounts aareed upon in the loan contracts. 

Section 21. Section 516.221, Florida Statutes, u

amended to read, 

(Substantial rewording of section. See 

s 516.2212 F.S. z for eresent text. J 

I 516.221 Investigations and comelaints.--

I I 1 ){al The deeartment shallz at intermittent eeriodsz 

� investigate and examine an¥ licensee or other eerson allegedl¥ 

making consumer finance loans as it deems necessar¥ to 

'�etermine comelianc� with this chaeter. For such eureoses2 it 

; ma¥ examine and comeel the eroduction of the booksz accountsz 

► records2 and other documents or materials of these eersons 

1 [elative to the exam1nation or investigation. 

f bl The deeartment �nd all eersons dul¥ designated b¥ 

r it shall have author1t� to re9uire the attend•nce of witnesses 

� and to e�amine under oath all eersons whose testimon¥ it mat 

J re9uir� relative to an¥ examinations2 investigations 1 or 

) bearings under this �haeter. 

l 

24 
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be made at least 

. once a year and more often 2 

3 

4 

5 

6 

7 

e 

1f the department has reason to 

believe the licensee is not complying with this chapter. Each 

licensee shall pay to the department an examination fee based 

, upon the amount of loans outstanding at the time of the 

· examination not to exceed1 

. Amount Outstanding Examination Fee 

, From $0 to $50,000 , , ......... , , . , .... , .... , ... , ......... ,$200 

' ' From $50,000.01 to $100,000 ....... ......................... 225 

10 

11 

12 

13 

14 

16 

17 

le 

19 

20 

21 

22 

23 

24 

25 

26 

27 

>8

30 

31 

From $100,000.01 to $250,ooo . ' . . . . . . . . . . . . .......... , .• , .250 

From $2501000.01 to $500,000 ..... , . , ..••..•......•••...... 300 

From $S00,ooo.01 and over, ...••.......... , ........•• , ...... 425 

[ 21 Any person who has reason to believe that this 

chapter has been or will be violated may file a written 

complaint with the department. 

Section 22. Section 516.23, Florida Statutes, 

amended to read1 

(Substantial rewording of section. 

.. 516.231 F.S.1 for present text.) 

516.23 Rules• certified copies,--

See 

is 

I I J The department shall have the aythor;ty to make 

rules necessary to carry out the provisions of this chapter. 

( 2) On application of any person and payment of costs

set at the same rate as allowed clerks of the circuit court, 

the department shall furnish a certified copy of any license, 

requ}at1on, or order. In any court or other proceeding, 

copy shall be prima facie evidence of the 

license, regulation, or order. 

issuance of the 

Section 23. Section 516,26, Florida Statutes, 1S 

amended to read, 

(Substantial rewording of sect!on. See 

25 
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l 

2 

31 
4' 

5 

61 
s

, 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

s. 516.262 F.S.2 for Eresent text. J

516.26 InJunctionsz rece1vers.--ln addition to all

other EOwers �ranted to it under this chaEterz the deEartment 

!!@.i'..!_ 

I l l Whenever it has reasonable cause to believe ant 

Eerson is violating or is about to violate ant Erovision of 

this chaEter or ant order or lawful rulez enter an order 

reguirin� that Eerson to desist from the violation. 

'2) Bring an action in the name of the state in the 

circuit court of the countt in which the licensed Elace of 

business 1s located a[ainst the Eerson to enJOl.n that Eerson 

from the violation or ant act in furtherance of it In ant 

act1.on1 the deEartment mat seek and the court mat award ant 

relief at law or in eguitt including a temEorart or Eermanent 

inJunction as aEErOEriate 

13) In addition to all other means Erovided bt law fo :r

the enforcement of a temeorar1 restra1nin[ order, temEorartz 

or Eermanent 1..nJunctionz the circuit court shall have EOWer 

and Jurisdiction to imEOUndz and to aEEOint a receiver for2 

the ErOEertt and business of the defendant including booksz 

EaEers1 documents, and records as the court mat deem 

reasonablt necessart to erevent further violation of this 

chaEter throu�h or bt means of the use of the ErOEertt and 

business. The receiverz when aEeointed and gualified1 

have eowers and duties as to custodtz collection 1 

shall 

administrationz windin� uez and liguidation of the eroeertt 

27 r and business as are conferred ueon him bt the court. 

28 

29 

30 

31 

14) The deeartment shall have the authoritt to civill 

enforce violations of eart II of chaeter 559 and eart III of 

chaeter 817 using the enforcement eowers of this chaeter. 

26 
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Section 24. Section 516.27, Florida Statutes, 

amended to reads 

(Substantial rewordin[ of section. See 

s. 516.27z F,S, z for Eresent text ) 
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1S 

516.27 Consumer credit counselin[.--The deEartment 

shall a[[ressivelt Eromote and helE establish consumer credit 

counselin[ services for individuals in areas where a need has 

been established. The EUrEoses of the consumer credit 

counseling service shall be to1 

I I l Assist and educate individual consumers as to 

monet mana[ement. 

( 2 l Assist individual consumers in consolidating 

obli�ations when the individual consumer 1S in need of such 

assistance and it is in his best interest to do so. 

( 3) Work with consumer credit granters in an effort i _Q 

establish better relations with the individual consumer and 

with state and federal regulatort agencies. 

Section 25. Sections 516.23lz 516 292 516.301 516.31, 

516.322 516 332 516.342 516.35z and 516.371 Florida Statutes 1 

and section 516.36z Florida Statutes 1 as amended bt chaeter 

86-100, Laws of Florida2 are herebt reEealed.

Section 26. Notwithstanding the erovisions of the 

Regulatort Sunset Act or of ant other erovision of law which 

erovides for review and reEeal in accordance with s. 11. 61 z 

Florid� Statutes2 and exceEt as otherwise seecificallt 

erovided herein 2 chaeter 5161 Florida Statutesz shall not 

stand reeealed on October I ' 19882 and shall continue in full 

force and effect as amended herein. 

Section 27. Chaeter 5162 Florida Statutes 1 is reeeale g

on October I ' 1998 1 and shall be reviewed bt the Legislature 

eursuant to s. 11.611 Florida Statutes. 

27 
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l 

211988. 

3 

Section 28. This act shall take effect October 1, 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

***************************************** 

HOUSE SUMMARY 

Revises and restructures the Florida Consumer Finance 
Act. Provides definitions, Increases certain penalties. 
Provides for biennial licensing of persons engaging in 
the business of making consumer finance loans. Provides 
maximum license and investigative fees and authorizes the 
Department of Banking and Finance to set such fees by 
rule. Provides for inactive license status and for 
reactivation and reactivation fees. 

Specifies grounds for denial of license or disciplinary 
action and specifies disciplinary action that may be 
taken by the department, including administrative fines. 
Provides requirements relating to credit property and 
credit life and disability insurance Provides maximum 
interest and finance charges and specifies those charges 
that are allowed. Specifies investigative powers of the 
department and specifies maximum examination fees. 
Provides for civil enforcement of laws relating to budget 
planning and to credit service organizations by the 
department, using the enforcement powers of the act. 

19+------------------------------� 

20
1
This publication was produced 
per single page in compliance 

21 the information of members of

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

at an average cost of 1.12 cents 
with the Rules and for 
the Legislature and the public 
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A bill to be entitled 

An act relating to consumer finance: amending 

s. 516.01, F.S.; providing def1nit1ons;

amending s. 516.02, F.S,; requiring a license 

from the Department of Banking and Finance to 

engage 1n the business of making consumer 

finance loans; providing certain limitations on 

credit amounts and interest rates; excluding 

certain persons from regulation under ch, 516, 

F.S.; amending s. 516.03, F.S.; providing a

biennial licensing period; increasing the 

license fee; amending s. 516.031, F.S.; 

providing clarifying language; deleting 

obsolete language; amending s. 516 035, F.S.; 

increasing the rate of interest which may be 

charged upon default of a loan; amending s. 

516.05, F.S.; revising licensing requirements; 

providing for an inactive license; requiring 

department approval prior to a change 1n place 

of business; prov1d1ng for temporary licensing; 

amending s. 516,07, F.S.; providing grounds for 

denial of a license; providing grounds for 

disc1pl1nary action; amending s. 516,11, F.S.; 

providing for 1nvest1gations and exam1nat1ons 

by the department; providing exam1nat1on fees; 

amending s. 516.19, F.S.; providing a penalty; 

amending s. 516,21, F.S.; deleting obsolete 

language; amending s. 516.23, F.S.; providing 

for enforcement; amending s. 516.26, F.S.; 

providing conforming language; amending s. 

516.31, F.S.; providing for applicability; 

1 
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1 

2 

3 

4 

5 

6 

7 

• 

9 

amending s. 516.35, F.S.; providing for certain 

types of credit insurance; repealing ss. 

516.13, 516.le, 516,20, 516.231, 516.29, 

516.30, 516.34, 516.37, F.S., relating to the 

regulation of consumer finance loans; s�ving 

ch. 516, F,S., from Sunset repeal and providing 

for future review and repeal, providing an 

effective d�te. 

101 Be It Enacted by the Legislature of the State of Florida! 

11 

12 Section 1, Section 516.01, Florida Statutes, is 

131 amended to read: 

14 (Substantial rewording of section. See 

15 s. 516.01, F.S., for present text.) 

16 516,01 Definitions.--As used in this chapter, the 

17 term: 

18 (1) "Consumer finance borrower" or "borrower" means a

191 person who has incurred either direct or contingent liability 

20 to repay a consumer finance loan. 

21 (2) "Consumer finance loan" means a loan of money,

22 credit, goods, or choses in action, including, except as 

23 otherwise specifically indicated, provis1on of a l1ne of 

24 cred1t, in an amount or to a value of $5,000 or less, for 

25 wh1ch the lender charges, contracts for, collects, or rece1ves 

26 1nterest at a rate greater than 18 percent per annum. 

27 (3) "Department" means the Department of Bank1ng and 

28 F1nance. 

29 (4) "Interest" means the cost of obtain1ng a consumer 

30 finance loan and includes any prof1t or advantage of any kind 

31 whatsoever that a lender may charge, contract for, collect, 

2 
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1 receive, or 1n anywise obtain, 1nclud1ng by means of any 

2 collateral sale, purchase, or agreement, as a cond1t1on for a 

3 consumer finance loan. Charges spec1f1cally permitted by this 

4 chapter, 1nclud1ng comm1ss1ons received for insurance written 

5 as permitted by this chapter, shall not be deemed interest. 

6 ( 5) "License" means a permit issued under this chapter 

7 to make and collect loans 1n accordance with this chapter at a 

B single place of business. 

9 

10 issued. 

(6) "Licensee" means a person to whom a license 1s 

11 Section 2. Section 516.02, Florida Statutes, is 

12 amended to read: 

13 (Substantial rewording of section. See 

14 s. 516.02, F.S., for present text.)

15 516.02 Loans; lines of credit; rate of interest; 

16 license.--

17 (1) A person must not engage 1n the business of making 

18 consumer finance loans unless he 1s authorized under this 

19 chapter or other statute and unless he first obtains a license 

20 from the department. 

21 (2){a) A person who 1s engaged 1n the business of 

22 making loans of money, except as authorized by this chapter or 

23 other statutes of this state, may not directly or indirectly 

24 charge, contract for, or receive any interest or consideration 

25 greater than 1B percent per annum upon the loan, use, or 

26 forbearance of money, goods, or choses 1n action, or upon the 

27 loan or use of credit, of the amount or value of $5,000 or 

28 less 

29 (b) The prohibition 1n paragraph (a) applies to any

30
1 

lender who, as security for any such loan, use, or forbearance 

31 of money, goods, or choses 1n action, or for any such loan or 

3 
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l use of credit, makes a pretended purchase of property from any

2 person and permits the owner or pledgor to retain the 

3 possess1on thereof or who by any device or pretense of 

4 charging for serv1ces or otherwise seeks to obta1n a greater 

S compensation than is authorized by this chapter. 

6 (c) A loan for wh1ch a greater rate of interest or 

7 charge than is allowed by this chapter has been contracted for 

8 or received, wherever made, is not enforceable in this state, 

9 and each person who in any manner participates therein in this 

10 state is subJect to this chapter. However, this paragraph 

11 does not apply to loans legally made to a resident of another 

12 state by a person within that state 1f that state has 1n 

13 effect a regulatory small loan or consumer finance law s1m1lar 

14 in principle to th1s chapter. 

15 (3) A licensee may offer lines of cred1t not exceeding 

16 $25,000 and may charge, contract for, and receive interest 

17 charges and other charges pursuant to s. 516.031, except that 

18 a licensee may not offer a credit card. 

19 (4) This chapter does not apply to any person who does

20 business under, and as permitted by, any law of this state or 

21 of the United States relating to banks, savings ?anks, trust 

22 companies, building and loan associations, credit unions, or 

23 industrial loan and 1nvestment companies or to any bona fide 

24 pawnbroking business transacted under a pawnbroker's license. 

25 A pawnbroker may not be licensed to transact business under 

26 this chapter. 

27 Section 3. Subsection (1) of section 516.03, Flor1da 

28 Statutes, 1s amended to read: 

29 516.03 Appl1cat1on for license; fees; etc,--

30 (1) APPLICATION.--Appl1cation for a license to make 

31 loans under this chapter shall be 1n wr1t_ng, under cath, and 

' 
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l in the form prescribed by the department, and shall contain

2 the name, residence and business addresses of the applicant 

3 and, if the applicant is a copartnership or assoc1at1on, of 

4 every member thereof and, if a corporation, of each officer 

5 and director thereof, also the county and municipality with 

6 the street and number or approximate location where the 

7 business 1s to be conducted, and such further relevant 

e information as the department may require. At the time of 

9 making such appl1cat1on the applicant shall pay to the 

10 department a biennial license fee of $550 the-sttffl-of-$%�5-as 

11 an-annttai-i�eense-fee-for-a-per�od-term�nat�ng-en-the-±ast-day 

12 0£-the-ettrrent-eaiendar-year7-and-a-£ttrther-£ee-0£-$�i9-£or 

13 �nTest�gat�ng-the-appi�eat�on-and-the-appi�eants. 

14 Applications, except for applications to renew or reactivate a 

15 license, must be accompanied by an 1nvest19at1on fee of $200. 

16 Section 4. Section 516.031, Florida Statutes, 1s 

17 amended to read: 

18 516.031 Finance charge: maximum rates.--

19 (1) INTEREST RATES.--Every licensee may lend any sum 

20 of money not exceeding $25,000. A licensee may not take a 

21 security interest secured by land on any loan less than 

22 $1,000. The licensee may charge, contract for, and receive 

23 thereon interest charges as provided and authorized by this 

24 section. The maximum interest rate shall be 30 percent per 

25 annum, computed on the first $500 of the principal amount as 

26 computed from time to time: 24 percent per annum on that part 

27 of the principal amount as computed from time to time 

28 exceeding $500 and not exceeding $1,000; and 18 percent per 

29 annum on that part of the principal amount as computed from 

30 time to time exceeding $1,000 and not exceeding $5,000; on 

31 loans exceeding $5,000, the total interest charged on the 

5 

CODING: Wo�ds str�e��n are deletions; words underlined are additions 



310-427C-88 

11 entire principal amount shall not exceed 18 percent per annum

2 simple interest. The original principal amount as used in 

this section shall be the same amount as the amount financed 

4 as defined by the Federal Truth-In-Lending Act and Regulation 

5 Z of the Board of Governors of the Federal Reserve System. In 

6 determining compliance with the statutory maximum interest and 

7 finance charges set forth herein, the computations utilized 

e shall be simple interest and not add-on interest or any other 

9 computations. 

10 (2) ANNUAL PERCENTAGE RATE UNDER FEDERAL TRUTH-IN-

ll LENDING ACT.--The annual percentage rate of finance charge 

12 which may be contracted for and received under any loan 

13 contract made by a licensee under this chapter may equal, but 

14 not exceed, the annual percentage rate which must be computed 

15 and disclosed as required by the Federal Truth-In-Lending Act 

16 and Regulation z of the Board of Governors of the Federal 

17 Reserve System. The maximum annual percentage rate of finance 

18 charge which may be contracted for and received 1s 12 times 

19 the maximum monthly rate and the maximum monthly rate shall be 

20 computed on the basis of one-twelfth of the annual rate for 

21 each full month. The department shall by regulation establish 

22 the rate for each day in a fraction of a month when the period 

23 for which the charge is computed is more or less than l month. 

24 

25 

(3) OTHER CHARGES.--

(a) In addition to the interest and insurance charges 

26 herein provided for, no further or other charges or amount 

27 whatsoever for any examination, service, brokerage fee, 

28 commission, or other thing or otherwise shall be directly or 

29 indirectly charged, contracted for, or received as a condition 

30 to the grant of a loan, except: 

31 

6 
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1 1. Charges paid for title insurance and the appraisal

21 of real property offered as security when paid to a third 

3J party and supported by an actual expenditure; 

4 2. Intangible personal property tax on the loan note

SI or obligation when secured by a lien on real property; 

6 3. The documentary excise tax and lawful fees, 1f any,

71 actually and necessarily paid out by the licensee to any 

Bl public officer for filing, recording, or releasing in any 

91 public office any instrument securing the loan, which fees may 

101 be collected when the loan is made or at any time thereafter; 

11 4. The premium payable for any insurance in lieu of

12! perfecting any security interest otherwise required by the 

13j licensee in connection with the loan, 1f the premium does not 

141 exceed the fees which would otherwise be payable, which 

151 premium may be collected when the loan 1s made or at any time 

161 thereafter; eF 

17 s. Actual and reasonable attorney's fees and court 

181 costs as determined by the court in which suit 1s filed; or 

19 6. Actual and CO[!lffi���lE-.1� and-eettrt-eests7-��elttd��g

201 t"e-actttal-and reasonable expenses of repossession, storing, 

211 repairing and placing in condition for sale, and selling of 

221 any property pledged as security. 

23 

24/ Any charges, including interest, in excess of the combined 

25/ total of all charges authorized and permitted by this chapter 

26! constitute a v1olat1on of chapter 687 governing interest and 

27[ usury, and the penalties of that chapter apply. In the event 

281 of a bona fide error, the licensee shall refund or credit the 

291 borrower with the amount of the overcharge immediately but 

30) within 20 days from the discovery of such erro�. 

31 

7 
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l (b) Notwithstanding the provisions of paragraph (a),

21 any lender of money who receives a check, draft, negotiable

31 order of withdrawal, or like instrument drawn on a bank or

4! other depository institution, which instrument is given by a

5\ borrower as full or partial repayment of a loan, may, 1f such 

61 instrument 1s not paid or is dishonored by such institution,

71 make and collect from the borrower a bad check charge of not

8[ more than the greater of $10 or an amount equal to the actual 

'I charge made to the lender by
0 

the depository institution for 

10 the return of the unpaid or dishonored instrument. 

11 (4) DIVIDED LOANS.--No licensee shall induce or permit

121 any borrower to split up or divide any loan. No licensee 

131 shall induce or permit any person, or any husband and wife, 

141 Jointly or severally, to become obligated to him, directly or 

151 contingently or both, under more than one contract of loan at 

16] the same time, for the purpose, or with the result, of

17! obtaining a greater finance charge than would otherwise be

181 permitted by this section.

191 t5t--APPbfeABfbf�¥-8P-eH�-79-i74�--As-amended-by 

20 ehapter-T9-59i7-baws-0£-Plortda7-ehapter-T9-ZT4;-baws-o£ 

21 Plor�da;-whteh-a•ended-sttbseetton-tlt� 

22 tat--Shall-apply-only-to-loafts;-advanees-of-eredtt;-or 

23 ltnes-of-ered�t-11tt1de-on-or-sttbseqttent-to-attly-l;-l9T97-and-to 

241 loans7-advanees-o£-eredtt7-or-¼tnes-of-eredtt-made-prtor-to 

25
1 

that-date-tf-the-lender-has-the-le9al-rtght-to-re�tttre-£ttll 

26 pa)'fflent-or-to-ad,ttst-or-mod�£y-the-tnterest-rate;-by-renewal; 

271 assttmptton7-rea££trmatton7-eontraet;-or-otherwtse7-and 

281 tbt--Shall-not-be-eonstrtted-as-dtmtntshtftg-the-foree 

291 and-effeet-0£-any-laws-apply�n9-to-loans,-advanees-of-eredtt7 

301 or-l�nes-of-eredtt,-othe�-than-to-those-ment�one�-�n-p8ra9r8ph 

311 tat7-eofflpleted-prtor-to-��ly-l;-l9T9T 
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l illt•t UNPAID INTEREST UPON REFINANCING.--If all or 

2 part of the consideration for a new loan contract is the 

3 unpaid principal balance of a prior loan with the licensee, 

4 the principal amount payable under the new loan contract may 

5 include not more than 60 days' unpaid interest accrued on the 

6 prior loan. 

7 Section 5, Section 516.035, Florida Statutes, is 

8 amended to read: 

9 516.035 Rate of interest upon default.--In the event 

10 that any balance remains unpaid at the expiration of the 

11 scheduled maturity date of a loan, licensees may continue to 

12 charge interest on the unpaid balance at the rate provided for 

13 in s. 516.031(1) for a period not to exceed 12 months. 

14 Thereafter, the interest shall not exceed the permissible rate 

15 of interest provided by chapter 687 T8-pereent-per-�nn�m. 

16 When advances are made pursuant to a line of credit, a 

17 licensee may charge interest on the unpaid balance at the rate 

18 provided for in s. 516.031(1) for the period a balance remains 

19 unpaid, 

20 Section 6. Section 516.05, Florida Statutes, is 

21 amended to read. 

22 (Substantial rewording of section. See 

23 s. 516.05, F.S., for present text.)

24 516.05 License.--

25 (1) Upon the filing of an application for a license

26 and payment of all applicable fees, the department shall, 

27 unless the application is to renew or reactivate an ex1st1ng 

28 license, make an 1�vestigat1on of the facts concerning the 

29 applicant's proposed act1vit1es. If the department determines 

30 �hat a license should be granted, it shall issue the license 

31 for a period not to exceed 2 years. Biennial licensure 

9 
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l periods and procedures for renewal of licenses shall be

2 established by the rule of the department. If the department 

3 determines that grounds exist under this chapter for denial of 

4 an application other than an application to renew a license, 

5 it shall enter an order denying such application, return to 

6 the applicant the sum paid as a license fee, and retain the 

7 investigation fee. 

e (2) A license that 1s not renewed at the end of the

9 biennium established by the department shall automatically 

10 revert to inactive status. An inactive license may be 

11 reactivated upon submission of a completed reactivation 

12 application, payment of the biennial license fee, and payment 

13 of a reactivation fee which shall equal the biennial license 

14 fee. A license expires on the date at which it has been 

15 inactive for 6 months. 

16 (3) Only one place of business for the purpose of

17 m.;i.king loans under this chapter may be maintained under one 

18 license, but the department may issue additional licenses to a 

19 licensee upon compliance with all the provisions of this 

20 chapter governing issuance of a single license. 

21 (4) A licensee may not change the place of business

22 maintained under a license without prior approval of the 

23 department. When a licensee wishes to change a place of 

24 business, the licensee shall give written notice thereof to 

25 the department, and, if the department finds that the proposed 

26 location 1s reasonably accessible to borrowers under existing 

27 loan contracts, it shall enter an order permitting the change 

28 and shall amend the license accordingly. If the department 

29 does not so find, 1t shall enter an order denying removal of 

30 the business to the requested location. 

31 

10 
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(5) If any person purchases substantially all of the 

2 assets of any existing licensed place of business, the 

3 purchaser shall give immediate notice thereof to the 

4 department a�d shall be granted a 90-day temporary license for 

5 the place of business within 10 days after the department's 

6 receipt of an application for a permanent license. Issuance 

7 of a temporary license for a place of business nullifies the 

8 existing license for the place of business, and the temporary 

9 licensee is subJect to any disciplinary action provided for by 

10 this chapter. 

11 (6) Licenses are not transferable or assignable. A

12 licensee may invalidate any license by delivering it to the 

13 department with a written notice of the delivery, but such 

14 delivery does not affect any civil or cr1m1nal liability or 

15 the authority to enforce this chapter for acts committed 1n 

16 v1olat1on thereof. 

17 (7) The department may refuse to process an 1n1t1al 

18 application for a license or an application for reactivation 

19 of an expired license if the applicant or any person with 

20 power to direct the management or policies of the applicant's 

21 business 1s the subJect of a pending criminal prosecution or 

22 governmental enforcement action, in any Jurisdiction, until 

23 conclusion of such criminal prosecution or enforcement action. 

24 Section 7. Section 516.07, Florida Statutes, is 

25 amended to read: 

26 (Substantial rewording of section. See 

27 s, 516.07, F.S,, for present text,) 

28 516.07 Grounds for denial of license or for 

29 disciplinary action.--

30 {l) T�e following acts are violations of this chapter, 

311 and constitute grounds for denial of an application for a 

11 
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11 license to make consumer finance loans and grounds for any of

2 the disciplinary actions specified 1n subsection (2)• 

3 (a) A material misstatement of fact in an application

4 for a license; 

5 (b) Failure to maintain liquid assets of at least 

6 $25,000 at all times for the operation of business at a 

7 licensed location or proposed location; 

8 (c) Failure to demonstrate financial responsibility,

9 experience, character, or general fitness, such as to command 

10 the confidence of the public and to warrant the belief that 

11 the business operated at the licensed or proposed location 1s 

12 lawful, honest, fair, efficient, and within the purposes of 

13 this chapter. 

14 (d) The violation, either knowingly or without the 

15 exercise of due care, of any prov1s1on of this chapter, any 

16 rule or order adopted under this chapter, or any written 

17 agreement entered into with the department; 

18 (e) Any act of fraud, misrepresentation, or deceit,

19 regardless of reliance by or damage to a borrower, or any 

20 illegal activity, where such acts are in connection with a 

21 loan under this chapter. Such acts include but are not 

22 limited to: 

23 

24! or

25 

1. Willful imposition of illegal or excessive charges;

2. Misrepresentation, c1rcurnvent1on, or concealment of

261 any matter required to be stated or furnished to a borrower; 

27 (f) The use of unreasonable collection practices or of

28 false, deceptive, or misleading advertising, where such acts 

29 are 1n connection with the operation of a business to make 

30 consumer finance loans; 

31 

12 
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1 (g) Failure to maintain, preserve, and keep available

21 for examination, all books, accounts, or other documents 

31 required by this chapter, by any rule or order adopted under 

ti this chapter, or by any agreement entered into with the 

SI department; or 

61 (h) Refusal to permit inspection of books and records

71 in an investigation or examination by the department or 

Bl refusal to comply with a subpoena issued by the department. 

9 (2) Upon a finding by the department that any person

101 has committed any of the acts set forth in subsection (1), the 

111 department may enter an order taking one or more of the 

121 following actions: 

13 

14 

(a) Denying an applicat1on for a license;

(b) Revoking or suspending a license previously

151 granted; 

16 (c) Placing a licensee or an applicant for a license

171 on probation for a period of time and subJect to such 

181 conditions as the department may specify; 

19 {d) Placing permanent restrictions or conditions upon 

201 issuance or ma1ntenance of a license; 

21 

22 

(e) Issuing a repr1mand; or

(f) Imposing an administrative fine not to exceed

231 $1,000 for each such act. 

24 (3) The department may take any of the actions

251 specified in subsection (2) against any partnership, 

261 corporation, or association, if the department finds that any 

271 of the acts set forth 1n subsection (1) have been committed by 

281 any member of the partnership, any officer or director of the 

291 corporation or assoc1at1on, or any person with power to direct 

301 the management or policies of the partnership, corporation, or 

311 association. 

13 
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1 (4) A licensee is responsible for the acts of the

2 licensee's employee or agent if, with knowledge of such acts, 

3 the licensee retained profits, benefits, or advantages 

4 accruing from such acts or ratified the conduct of the 

5 employee or agent as a matter of law or fact, 

6 (5) Action taken under this section against a licensee

7 does not impair the obligation of any lawful contract between 

e the licensee and a borrower. This chapter does not prevent a 

9 licensee from lending to residents of any part of this state 

10 or any other state or country or proh1b1t the making of loans 

11 by mail. 

12 Section 8. Section 516.11, Florida Statutes, 1s 

13 amended to read: 

14 (Substantial rewording of section. See 

15 s. 516.11, F.S., for present text.) 

16 516.11 Investigations and complaints.--

17 (1) The department shall, at intermittent periods, 

18 make such investigations and examinations of any licensee or 

19 other person as 1t deems necessary to determine compliance 

20 with this chapter. For such purposes, 1t may examine the 

21 books, accounts, records, and other documents o� matters of 

22 any licensee or other person and compel the production of all 

23 relevant books, records, and other documents and materials 

24 relative to an examination or 1nvest1gat1on. Exam1nat1ons of 

25 a licensee may not be made more often than once a year unless 

26 the department has reason to believe the licensee 1s not 

27 complying with this chapter. Each licensee shall pay to the 

28 department an examination fee based upon the amount of 

29 outstanding loans due the licensee at the time of the 

30 examination, as follows: 

ll Amount Outstanding Examination Fee 

14 
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1 From $0 to $50,000 .......•...•.•..•..•..•.•.••....•..•..• $100 

2 From $50,000.01 to $100,000 ................................ 125 

3 From s100,ooo.01 to $250,000 .............................. 150 

4 From $250,000.01 to $500,000 .............................. 200 

5 From $500,000.01 and over .....•.•.••.................•..... 325 

6 {2) Any person who has reason to believe that this 

7 chapter has been or will be violated may file a written 

e complaint with the department. 

9 Section 9. Section 516.19, Florida Statutes, is 

10 amended to read: 

11 (Substantial rewording of section. See 

12 s. 516.19, F.S., for present text.) 

13 516.19 Penalties.--Any person who violates any 

14 provision of this chapter is guilty of a misdemeanor of the 

15 first degree, punishable as provided in s. 775.082, s.

16 775.083, or s. 775.084. 

17 Section 10. Section 516.21, Florida Statutes, 1s 

18 amended to read: 

19 516.21 Restriction of borrower's indebtedness.--

20 tit No licensee shall directly or indirectly charge, 

21 contract for, or receive any interest, discount, or 

22 consideration greater than 18 percent per annum upon any loan, 

23 or upon any part or all of any aggregate loan indebtedness of 

24 the same borrower, of the amount of more than $5,000. The 

25 foregoing prohibition shall also apply to any licensee who 

26 permits any person, as borrower or as endorser, guarantor, or 

27 surety for any borrower, or otherwise, or any husband and 

28 wife, Jointly or severally, to owe directly or contingently or 

29 both to the licensee at any time a sum of more than $5,000 for 

30 principal. However, if the proceeds of any :oan of $5,000 or 

31 :ess are �sed to discharge a preexisting debt of the borrower 

15 
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l for goods or services owed directly to the person who provided

2 sJch goods or serv1ces, the licensee may accept from such 

3 person a guaranty of payment of the principal of such loan 

4 with 1nterest at a rate not exceeding 18 percent per annum, 

5 and the acceptance of one or more such guarant1es 1n any 

6 aggregate amount shall not affect the rights of such l1censee 

7 to make the charges aga1nst the prim•ry borrower authorized by 

8 s. 516.031, nor shall the l1m1tat1on apply to the isolated 

9 acquisition directly or indirectly by purchase or by d1scount 

10 of bona fide obl1gat1ons of a borrower. However, 1n the event 

11 a licensee makes a bona fide purchase of substantially all of 

12 the loans made under this chapter from another l1censee or 

13 other lender not aff1l1ated w1th the purchaser and such 

14 licensee or other lender has an ex1st1ng loan outstanding to 

15 one or more of the borrowers whose loans are purchased, such 

16 licensee making such purchase shall be ent1tled to liquidate 

17 and collect the balances due on such loans, 1ncluding all 

18 lawful charges and interest at the rates or amounts agreed 

19 upon in such loan contracts. 

20 tit--As-a■ended-by-ehapter-79-59i7-0aws-of-Plortda7 

21 ehapter-T9-iT4;-Caws-of-Plortda7-whteh-amended-s�bseetton-tit� 

22 tat--Shall-appiy-oniy-to-loans,-ad•anees-of-eredtt;-or 

23 ltnes-0£-eredtt-made-on-or-sttbseqttent-to-��iy-i7-i9T9r-and-to 

24 loans,-advanees-0£-eredttr-or-ltnes-of-eredtt-made-prtor-to 

25 that-date-tf-the-iender-has-the-ie9al-rt9ht-to-req�tre-£ttll 

26 payment-or-to-ad,ttst-or-modt£y-the-tnterest-rate7-by-renewal7 

27 assttmptton7-reafftrmatton7-eontraet7-or-otherwtse7-and 

28 tbt--Shali-not-�e-eonstr�ed-es-dtfflt"tsht"�-the-foree 

29 and-effeet-of-any-iaws-apply�n9-to-loan97-ed•anees-of-eredtt7 

30 o�-ltnes-of-eredtt,-other-t"en-to-t"ose-menttoned-tn-pare�reph

31 tat,-eompleted-prtor-to-dttly-i7-l9T9o 
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l Section 11, Section 516.23, Florida Statutes, is 

2! amended to read· 

3 {Substantial rewording of _sectiol'!_. See 

4 s. 516.23, F.S., for present text.) 

5 516,23 Subpoenas; enforcement actions; rules.--

6 (1) The department may issue and serve subpoenas to 

7 compel the attendance of witnesses and the production of 

B documents, papers, books, records, and other evidence before 

9 it in any m.ttter pertaining to this chapter. The department 

10 may administer oaths and affirmations to any person whose 

11 testimony 1s required. If any person refuses to testify, 

12 produce books, records, and documents, or otherwise refuses to 

13 obey a subpoena issued under this section, the department may 

14 present its petition to a court of competent JUr1sd1ct1on 1n 

15 or for the county in which such person resides or has its 

16 principal place of business, whereupon the court shall issue 

17 its rule n1s1 requiring such person to obey forthwith the 

18 subpoena issued by the department or show cause for failing to 

19 obey such subpoena. Unless the person shows sufficient cause 

20 for failing to obey the subpoena, the court shall forthwith 

21 direct such person to obey the subpoena, subJect to such 

22 punishment as the court may direct, including, but not limited 

23 to, the restraint, by 1nJunct1on or by appointment of a 

24 receiver, of any transfer, pledge, assignment, or other 

25 dispos1t1on of such person's assets or any concealment, 

26 alteration, destruction, or other d1sposit1on of subpoenaed 

27 books, records, or documents as the court deems appropriate, 

28 until such person has fully complied with such subpoera and 

29 the department has completed 1ts investigation or examination, 

30 The department 1s �nt1tled to the summary procedure provided 

31 1n s. 51.011, and the court shall advance the cause on its 

17 
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11 calendar. Costs incurred by the department to obtain an order

2 granting, in whole or in part, its petition shall be taxed 

31 against the subpoenaed person, and failure to comply with such 

41 order 1s a contempt of court. witnesses are entitled to the 

51 same fees and mileage as they are entitled to by law for 

61 attending as witnesses in the circuit court, unless such 

7] examination or investigation is held at the place of business

SI or residence of the witness,

9 ( 2) In addition to any other powers conferred upon 1t
. 

101 to enforce or administer this chapter, the department may: 

ll [a) Bring an action in any court of competent 

121 Jurisdiction to enforce or administer this chapter, any rule 

131 or order adopted under this chapter, or any written agreement 

141 entered into with the department. In such action, the 

151 department may seek any relief at law or equity including 

161 temporary or permanent 1nJunction, appointment of a receiver 

171 or administrator, or an order of restitution. 

18 (b) Issue and serve upon a person an order requiring 

191 such person to cease and desist and take corrective action 

201 whenever the department finds that such person is violating, 

211 has violated, or is about to violate any provision of this 

22
1 

chapter, any rule or order adopted under this chapter, or any 

23 written �greement entered into with the department. 

24 (c) Impose and collect an administrative fine against 

251 any person found to have violated any provisions of this part, 

261 any rule or order adopted under this chapter, or any written 

271 agreement entered into with the department, in an amount not 

281 to exceed $1,000 for each violation. 

29 (3) The department may adopt rules and perform such 

301 other acts as are necessary or convenient for the proper 

31 
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l administration, enforcement, and interpretation of this 

2 chapter. 

3 Section 12. Section 516.26, Florida Statutes, is 

4 amended to re�d: 

5 516.26 Purchase or assignment of wages, salaries, 

6 etc.--The payment of $25,000 $609 or less 1n money, credit, 

7 goods, or things in action as consideration for any sale or 

8 assignment of or order for the payment of wages, salary, 

9 commissions, or other compensation for services, whether 

10 earned or to be earned, shall, for the purposes of regulation 

11 under, and the enforcement and interpretation of, any law, 

12 c1v1l or cr1m1nal, relating to loans, interest charges, or 

13 usury, be deemed a loan secured by such assignment, and the 

14 amount by which such assigned compensation exceeds the amount 

15 of such consideration actually paid shall, for the purpose of 

16 regulation under, and the interpretation and enforcement of, 

17 such law, be deemed interest upon such loan from the date of 

18 such payment until the date such compensation 1s payable. 

19 Each such transaction shall be governed by and subJect 10 all 

20 respects to all provisions of law relating to loans, interest, 

21 charges, usury, and to the same extent as if it pad been 10 

22 form a loan of the sum paid for the assignment. 

23 Section 13. Subsection (1) of section 516.31, Florida 

24 Statutes, is amended to read: 

25 516.31 Consumer protection; certain negotiable 

26 instruments restricted; assigns subJect to defenses; 

27 limitation on deficiency claims; cross collateral.--

28 (1) SCOPE.--This section applies �hell-e��¼y to every 

29 consumer finance loan or other cortract authorized by this 

30 chapter er@d�t-tren�eet�on-end-eo��reet in wh1cn any form of 

11 credit is extended to an individual to purchase or obtain 

19 
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l goods or services for use primarily for personal, family, or

2 household purposes. 

3 Section 14. Section 516.35, Florida Statutes, 1s 

4 amended to read: 

5 516.35 Credit insurance must comply with Credit 

6 Insurance Act.--

7 (1) Tangible property offered as security may be 

8 reasonably insured against loss for a reasonable term, 

9 considering the circumstances of the loan. If such insurance 

10 1s sold at standard rates through a person duly licensed by 

11 the Department of Insurance and if the policy 1s payable to 

12 the borrower or any me�ber of his family, it shall not be 

13 deemed to be a collateral sale, purchase, or agreement even 

14 though a customary mortgagee clause 1s attached or the 

15 licensee is a coassured, 

16 (2) Credit property, credit l1feL and d1sab1lity 

17 insurance may be whteh-ts provided at the expense of the 

18 borrowers and must be provided o"¼Y under a group or 

19 individual insurance policy which complies with ss. 627.676-

20 627.684 and lawful regulations thereunder. The cost of such 

21 ereett-it£e-a"d-dtsabt¼tty insurance whteh-ts-patd-br 

22 bor�owers shall be deducted from the principal amount of the 

23 loan and shall be disclosed on the statement required bys. 

24 516.15(1) or on a combined note and disclosure statement 

25 required by the federal Truth In Lending Act. 

26 Section 15. Sections 516.13, 516.18, 516.20, 516.231, 

27 516.29, 516,30, 516,34, and 516.37, Florida Statutes, are 

28 hereby repealed. 

29 Section 16. Notwithstanding the provisions of chapter 

30 81-318, Laws of Florida, sections 516.001, 516.01, 516.02, 

31 516.03, 516 031, 516.035, 516.05, 516.07, 516.08, 516.09, 

20 
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11 516.11, 516.12, 516.15, 516.16, 516.17, 516.19, 516.21, 

21 516.22, 516.221, 516,23, 516.26, 516.27, 516.31, 516.32, 

31 516.33, 516.35, and 516,36, Florida Statutes, shall not stand 

41 repealed on October 1, 1988, as schedul@d by such law, but 

SI said sections, as amended, are hereby revived and readopted. 

6 Section 17. Sections 516.001, 516.01, 516.02, 516.03, 

71 516.031, 516.035, 516.05, 516.07, 516.08, 516.09, 516,11, 

Bl 516.12, 516.15, 516.16, 516.17, 516,19, 516.21, 516.22, 

9] 516.221, 516.23, 516.26, 516.27, 516.31, 516.32, 516.33, 

10 516.35, and 516.36, Florida Statutes, are repealed effective 

11 October 1, 1998, and shall be reviewed by the Legislature 

12 prior to that date pursuant to sect1on 11.61, Florida 

131 Stat�tes. 

14 Section 18. This act shall take effect October l, 

151 1988. 
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SENATE SUMMARY 

Pursuant to Sunset review, continues the provisions of 
ch. 516, F.S., relating to the regulation of consumer 
finance loans by the Department of Bank1ng and Finance. 
Defi'1es the terms "consumer finance borrower" and 
"consumer f:.nance loan." Revises licensing requirements 
for engaging 1n the business of making consumer finance 
loans. Revises certain obsolete language. Provides for 
a biennial license. Increases sue� license fee to $550, 
Increases the rate of interest which may be charged after 
default of a loan. Provides for :.nvestigation by the 
department of an applicant for l1censure. Provides for 
inactive licenses. Requires department approval of a 
change 10 a place of business by a licensee. Provides 
for a temporary license following the sale of an existing 
licensed business. Provides additional grounds for the 
denial of a license by the depart�ent. Provides grounds 
for disciplinary action. Provides for investigations by 
the department. Provides examination fees based upon the 
amount of outstanding loans due a licensee. Provides a 
penalty. Prov1des for enforcement of ch. s:6, F.S,, by 
the department. Provides for insuring tangible property 
offered as security for a loan. 
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A bill to be entitled 

An act relating to consumer f1nance; amending 

s. 516.01, F.S.; providing definitions;

amending s. 516.02, F.S.; requiring a license 

from the Department of Banking and Finance to 

engage in the business of making consumer 

finance lo•ns; providing certain limit•tions on 

credit amounts and interest rates, excluding 

certain persons from regul•tion under ch. 516, 

F.S.; amending s. 516.03, F.S.; providing a

biennial licensing period; increasing the 

license fee; amending s. 516.031, F.S.; 

providing clarifying language; deleting 

obsolete language; providing restrictions 

relating to the use of homestead property as 

loan security; amending s. 516.035, F.S.; 

incre•sing the r•te of interest which ma.y be 

ch.arged upon default of a loan; amending s. 

516.05, F.S.; revising licensing requirements; 

providing for an in•ctive license; requiring 

department approval prior to a change in place 

of business; providing for tempor•ry licensing; 

amending s. 516.07, F.S,; providing grounds for 

denial of a license; providing grounds for 

disciplinary action; amending s. 516.11, F.S.; 

providing for investigations and examinations 

by the department; prov1d1ng examination fees; 

amend1ng s. 516.19, F.S.; providing a penalty, 

amend1ng s. 516.21, F.S.; delet1ng obsolete 

language; amending s. 516.23, F.S.; providing 

for enforcement; amend1ng s. 516.26, F.S.; 
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l providing conforming language: amending s.

2 516.31, F,S.; providing for applicability; 

CS for SB Hl 

3 amending s. 516.35, F.S.; providing for certain 

4 types of credit insurance; repealing ss. 

5 516.09, 516.13, 516.18, 516.20, 516.231, 

6 516.29, 516.30, 516.34, 516.37, F.S., relating 

7 to the regulation of consumer finance loans; 

8 saving ch. 516, F.S., from sunset repeal and 

9 provid1ng for future review and repeal; 

10 providing an effect1ve date. 

11 

12 Be It Enacted by the Legislature of the State of Florida: 

13 

14 Section l. Section 516.01, Florida Statutes, is 

15 amended to read: 

16 (Substantial rewording of section. See 

17 •· 51�.0l, F.S., for present text.) 

11 516.01 De-f1n1tions.--As used in this chapter, the 

19 term: 

20 (1) •consumer finance borrower" or •borrower• means a

21 person who has 1ncurred either direct or contingent liability 

22 to repay a con■umer finance loan. 

23 (2) "Consumer finance loan" means a loan of money, 

24 credit, goods, or choses in action, including, except as 

25 otherwise specifically indicated, provision of a line of 

26 credit, in an amount or to a value of $5,000 or less for which 

27 the lender charges, contracts for, collects, or receives 

28 interest at a rate greater than l! percent per annum. 

29 (3) "Department" means the Department of Banking and

301 Finance. 

31 
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1 (4) Minterest" means the cost of obtaining a consumer 

2 fin•nce lo•n and includes any profit or advantage of any kind 

3 wh•tsoever that a lender may charge, contract far, collect, 

4 receive, or in anywise obtain, including by means of any 

5 collateral sale, purchase, or agreement, as a condition for a 

6 consumer finance loan. Charges specifically permitted by this 

7 ch•pter, including commissions received for insurance written 

8 as permitted by this chapter, shall not be deemed interest. 

' (5) ML1cense" means a permit issued under this chapter

10 ta make and collect loans in accordance w1th this chapter at a 

11 single place of business. 

12 ( 6) "Licensee" means a person to whom a license is 

13 issued. 

14 Section 2, Section 516.02, Florida Statutes, is 

15 •mended to read: 

16 (Substantial rewording of section. See 

17 s. 516,02, F.S., for present text.) 

18 516.02 Loans; lines of credit; rate of interest; 

19 license.--

20 {l) A person must not engage in the business of making 

21 consumer finance loans unless he is authorized under this 

22 chapter or other statute and unless he first obtains a license 

23 from the de�rtment. 

24 (2)(a) A person who is engaged in the business of 

25 m.king loans of money, except as authorized by this chapter or 

26 other statutes of this state, may not directly or indirectly 

27 charge, contract for, or receive any interest or considerat1on 

28 greater than 18 percent per annum upon the loan, use, or 

29 forbearance of money, goods, or choses in action, or upon the 

30 loan or use of credit, of the amount or value of $5,000 or 

31 less. 

3 
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1 (b) The prohibition in paragraph (a) applies to any 

2 lender who, as security for any such loan, use, or forbearance 

3 of money, goods, or choses in action, or for any such loan or 

4 use of credit, makes a pretended purchase of property from any 

5 person and permits the owner or pledger to retain the 

6 possession thereof or who by any device or pretense of 

7 charging for services or otherwise seeks to obtain a greater 

8 compensation than is authorized by this chapter. 

9 (c) A loan for which a greater rate of interest or 

10 charge than is allowed by this chapter has been contracted for 

11 or received, wherever made, is not enforceable 1n this state, 

12 and each person who in any manner p.rticip.tes therein 1n this 

13 state is subJect to this chapter. However, this paragraph 

14 does not apply to loans legally made to a resident of another 

15 state by a person within that state if that state has in 

16 effect a regulatory small loan or consumer finance law similar 

17 1n principle to this chapter. 

1e (3) A licensee may offer lines of credit not exceeding

19 $25,000 and may charge, contract for, and receive interest 

20 charges and other charges pursuant to s. 516.031, except that 

21 a licensee may not offer a credit card. 

22 (4) This chapter does not apply to any person who does

23 business under, and as permitted by, any law of this state or 

24 of the Onited States relating to banks, savings banks, trust 

25 companies, building and loan assoc1at1ons, credit unions, or 

26 1ndustr1al loan and investment companies or to any bona fide 

27 pawnbroking business transacted under a pawnbroker's license. 

28 A pawnbroker may not be licensed to transact business under 

29 this chapter. 

30 Section 3. Subsection (1) of section 516.03, Florida 

311 Statutes, is amended to read: 

' 
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l 516,03 Applicat1on for license; fees; etc.--

2 (1) APPLICATION,--Appl1cat1on for a license to make 

3 loans under this chapter shall be 1n wr1t1ng, under oath, and 

4 1n the form prescribed by the department, and shall contain 

5 the name, residence and bus1ness addresses of the appl icant 

6 and, if the applicant 1s a copartnersh1p or association, of 

7 every member thereof and, 1f a corporation, of each officer 

e and director thereof, also the county and municipality with 

9 the street and number or approx1mate location where the 

10 business 1s to be conducted, and such further relevant 

11 information as the department may require. At the time of 

12 making such application the applicant shall pay to the 

13 department a biennial license fee of $550 the-s�■-o£-$tT5-as 

14 an-annttai-%�eense-Eee-Eor-a-per�od-term�nat�ng-on-the-%ast-day 

15 0E-the-e�rrent-ea%endar-year7-and-a-£ttrther-£ee-0£-$i8l-£or 

16 �n•est�qattng-the-appiteat�on-and-the-appiteants. 

17 Applicat ions, except for applications to renew or reactivate a 

18 license, must be accompanied by an 1nvest19ation fee of $200. 

19 Section 4. Sect ion 516.031, Florida Statutes, 1s 

20 amended to read: 

21 

22 

516,031 Finance charge; maximum rates.--

(1} INTEREST RATES.--Every licensee may lend any sum 

23 of money not exceeding $25,000, A licensee may not take a 

24 security interest secured by land on any loan less than Sl,000 

25 and a licensee may not take a security interest on homestead 

26 property, as described 1n s, 4(a)jl), Art. X of the State 

27 Const1tut1on, on any loan less than $2,500. The licensee may 

28 charge, contract for, and receive thereon interest charges as 

29 provided and authorized by this section. The maximum interest 

30 rate shall be 30 percent p@r annum, computed on the f i rst $500 

31 of the principal amount as computed from time to time; 24 

5 
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l percent per annum on that pArt of the principal amount as

2 computed from time to time exceeding $500 and not exceeding

3 $1,000; and 18 percent per annum on that part of the principal

4 amount as computed from time to time exceeding $1,000 and not

5 exceeding $5,000; on loans exceeding $5,000, the total

6 interest charged on the entire principal amount shall not

7 exceed 18 percent per annum simple interest. The original

e princip.l amount as used in this section shall be the same

9 amount as the amount financed as defined by the Federal Truth-

10 In-Lending Act and Regulation Z of the Board of Governors of

11 the Federal Reserve System. In determining compliance with

12 the statutory maximum interest and finance charges set forth

13 herein, the computations utilized shall be simple interest and

14 not add-on interest or any other computations.

15 ( 2) ANNUAL PERCENTAGE RATE UNDER FEDERAL TRUTH-IN-

16 LENDING ACT.--The annual percentage rate of finance charge 

17 which may be contracted for and received under any loan 

18 contract made by a licensee under this chapter may equal, but 

19 not exceed, the annual percentage rate which must be computed 

20 and disclosed as required by the Federal Truth-In-Lending Act 

21 and Regulation Z of the Board of Governors of the Federal 

22 Reserve System. The maximum annual percentage rate of finance 

23 charge which maiy be contracted for and received 1s 12 times 

24 the maximum monthly rate and the maximum monthly rate shall be 

25 computed on the basis of one-twelfth of the annual rate for 

26 each full month. The department shall by  regulation establish 

27 the rate for each day in a fraction of a month wh@n the period 

28 for which the charge 1s computed 1s more or less than l month. 

29 (3) OTHER CHARGES.--

301 

(a) In addition to the inter@st and insurance charges

31 herein provided for, no further or other charges or amount 

6 

CODING: Words str�e�en are deletions; words underlined are additions. 



310-853A-eB CS for SB 141 

l whatsoever for any examination, service, brokerage fee,

2 commission, or other thing or otherwise sh�ll be directly or 

3 indirectly charged, contracted for, or received as a condition 

4 to the grant of a loan, except: 

5 1. Charges paid for title insurance and the appraisal

6 of real property offered as security when paid to a third 

7 party and supported by an actual expenditure; 

8 2. Intangible personal property tax on the loan note

9 or obligation when secured by a lien on real prop@rty; 

10 3. The documentary excise tax and lawful fees, if any, 

11 actually and necessarily paid out by the licensee to any 

12 public officer for filing, recording, or releasing in any 

13 public office any instrument securing the loan, which fees may 

14 be collected when the loan is made or at any time thereafte�; 

15 4, The premium payable for any insurance in lieu of 

16 perfecting any security interest otherwise required by the 

17 licensee in connection with the loan, if the premium does not 

18 exceed the fees which would otherwise be payable, which 

19 premium may be collected when the loan is made or at any time 

20 thereafter; or 

21 5. Actual and reasonable attorney's fees and court

22 costs as determined by the court in which suit is filed; or 

23 6. Actual and commercially end-eottrt-eosts7-�neittd�n9

24 the-eet�ai-and reasonable expenses of repossession, storing, 

25 repairing and placing in condition for sale, and selling of 

26 any property pledged as security. 

27 

28 Any charges, including interest, in excess of the combined 

29 total of all charges authorized and permitted by this chapter 

30 constitute a violation of chapter 687 governing interest and 

31 usury, and the penalties of that chapter apply. In the event 

7 
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l of a bona fide error, the licensee shall refund or credit the 

2 borrower with the amount of the overcharge immediately but 

3 within 20 days from the discovery of such error. 

4 (b) Notwithstanding the provisions of paragraph {a), 

5 any lender of money who receives a check, draft, negotiable 

6 order of withdrawal, or like instrument drawn on a bank or 

7 other depository institution, which instrument 1s given by a 

8 borrower as full or partial repayment of a loan, may, if such 

9 instrument is not paid or 1s dishonored by such institution, 

10 make and collect from the borrower a bad check charge of not 

11 more than the greater of $10 or an amount equal to the actual 

12 charge made to the lender by the depository institution for 

13 the return of the unpa.id or dishonored instrument. 

14 (4) DIVIDED LOANS.--No licensee shall �nduce or permit

15 any borrower to split up or divide any loan. No licensee 

16 shall induce or permit any person, or any husband and wife, 

17 jointly or severally, to become obligated to him, directly or 

11 contingently or both, under more than one contract of loan at 

19 the same time, for the purpose, or with the result, of 

20 obtaining a greater finance charge than would otherwise be 

21 permitted by this section. 

22 t5t--APPbfEABfbf�Y-8P-eBT-T,-iT4.--�s-■mended-by 

23 ehapter-T9-S,i7-baws-0£-P%or�da7-eh•pter-T9-iT4T-baws-o£ 

2• P%or�da7-wh�eh-aeended-sttbseet�on-t%t� 

25 tat--Sh■%%-app%y-on%y-to-%oans7-ad•anees-0£-ered�t7-or 

26 %�nes-0£-ered�t-aade-on-or-stthseqttent-to-att%y-%7-%9T9;-and-to 

27 ioans7-ad•anees-0£-ered�t7-or-%�nes-0£-ered�t-made-pr�or-to 

28 that-date-�£-the-iender-has-the-iega%-r�ght-to-req��re-£tt%¼ 

29 p■}'111ent-er-to-ad,tt9t-or-med�£y-the-�ntere�t-rate7-by-r@newai; 

30 as�ttmpt�en7-reaf£��mat%Cn7-eontraet7-er-etherw�se;-and 

31 
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l tbt--Shaii-"et-be-ee"9trtted-ss-drmrnrsh%nq-the-£eree

2 s"d-e££eet-0E-any-iaws-appiy%nq-to-iosns,-sd•snees-0£-ered%t7 

3 or-irnes-e£-eredrt7-other-thsn-to-those-ment%oned-rn-psrsqraph

4 tat,-eofflpieted-prrer-to-�ttiy-i7-i9T97

5 illt6t ONPAID INTEREST UPON REFINANCING.--If all or 

6 part of the consideration for a new loan contract is the 

7 unpaid principal balance of a prior loan with the licensee,

8 the principal amount payable under the new loan contract may 

9 include not more than 60 days' unpaid interest accrued on the 

10 prior lo•n. 

11 Section 5. Section 516.035, Florida Statutes, is 

12 amended to read: 

13 516.035 Rate of interest upon default.--In the event 

14 that any balance remains unpaid at the expiration of the 

15 scheduled maturity d�te of a loan, licensees may continue to 

16 charge interest on the unpaid balance at the rate provided for 

17 ins. 516.031(1) for a period not to exceed 12 months. 

18 Thereafter, the interest shall not exceed the permissible rate 

19 of interest provided by chapter 687 18-pereent-per-annttm, 

20 When advances are made pursuant to a line of credit, a 

21 licensee may charge interest on the unpaid balance at the rate 

22 provided for 1n s. 516.031(1) for the period a balance remains 

23 unpaid. 

24 Section 6, Section 516.05, Florida Statutes, is 

25 amended to read. 

26 

27 

28 

29 

(Substantial rewording of section. See 

s. 516.05, F.S., for present text.)

516.05 License --

(1) Upon the filing of an application for a license 

30
1 

and payment of all applicable fees, the department shall, 

31 unless the application is to renew or reactivate an ex1st1ng 
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1 license, make an investigation of the facts concern1ng the 

2 appl1cant's proposed act1vit1es. If the department determines 

3 that a l1cense should be granted, 1t shall issue the l1cense 

4 for a period not to exceed 2 years. B1ennial l1censure 

S per1ods and procedures for renewal of l1censes shall be 

6 established by the rule of the department. If the department 

7 determines that grounds exist under th1s chapter for denial of 

8 an appl1cat1on other than an appl1cat1on to renew a l1cense, 

9 1t shall deny such appl1cation, return to the applicant the 

10 sum paid as a l1cense fee, and reta1n the invest1gat1on fee. 

11 (2) A l1cense that 1s not renewed at the end of the 

12 b1enn1um establ1shed by the dep.artment shall automatically 

13 revert to 1nact1ve status. An 1nactive l1cense may be 

14 react1vated upon submiss1on of a completed react1vat1on 

15 applicat1on, payment of the b1enn1al l1cense fee, and payment 

16 of a reactivat1on fee wh1ch shall equal the b1ennial l1cense 

17 fee. A l1cense expires on the date at which 1t has been 

18 1nact1ve for 6 months. 

19 (3) Only one place of business for the purpose of

20 mak1ng loans under th1s chapter may be ma1ntained under one 

21 license, but the department may 1ssue additional l1censes to a 

22 licensee upon compliance w1th all the provisions of this 

23 chapter governing issuance of a single l1cense. 

24 (4) A l1censee may not change the place of business

25 ma1nta1ned under a license without prior approval of the 

26 department. When a l1censee w1shes to change a place of 

27 business, the licensee shall give wr1tten not1ce thereof to 

28 the department, and, 1f the department f1nds that the proposed 

29 location 1s reasonably access1ble to borrowers under ex1st1ng 

30 loan contracts, 1t shall perm1t the change and shall amend the 

31 l1cense accord1ngly. If the department do@s not so find, 1t 

10 
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l shall enter an order denying removal of the business to the 

2 requested location. 

3 {5) A licensee may conduct the business of making 

4 loans under this chapter within a place of business in which 

5 other business is solicited or engaged in, unless the 

6 department shall find that the conduct of such other business 

7 by the licensee results in an evasion of this chapter. Upon 

8 such f1nd1ng, the department shall order the licensee to 

9 desist from such evasion, provided, however, that no license 

10 shall be granted to or renewed for any person or organization 

11 engaged in the pawnbroker business. 

12 (6) If any person purchases substantially all of the 

13 assets of any existing licensed place of business, the 

14 purchaser shall give immediate notice thereof to the 

15 department and shall be granted a 90-day temporary license for 

16 the place of business w1th1n 10 days after the department's 

17 receipt of an application for a permanent license. Issuance 

18 of a temporary license for a place of business nullifies the 

19 existing license for the place of business, and the temporary 

20 licensee 1s subJect to any disciplinary action provided for by 

21 this chapter. 

22 {7) Licenses are not transferable or assignable. A 

23 licensee m.ay invalidate any license by del1ver1ng it to the 

24 department with a written notice of the delivery, but such 

25 delivery does not affect any civil or criminal l1ab1lity or 

26 the authority to enforce this chapter for acts committed 1n 

27 v1olat1on thereof. 

28 (8) The department may refuse to process an initial

29 application for a license if the applicant or any person with 

30 power �o direct the management or policies of the applicant's 

31 business is the subJect of a pending criminal prosecution in 

11 
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l •ny jurisdiction, until conclusion of such criminal

2 prosecution, 

3 Section 7, Section 516.07, Florida Statutes, is 

4 amended to read: 

5 (Substantial rewording of section. See 

6 s. 516,07, F.S., for present text.) 

7 516,07 Grounds for denial of license or for 

e disciplinary action.--

9 (1) The following acts are viol•tions of this chapter,

10 and constitute grounds for deni•l of an application for a 

11 license to make consumer finance loans and grounds for any of 

12 the disciplinary actions specified in subsection (2): 

13 (a) A material misstatement of fact in an application

14 for a license; 

15 (b) Failure to maintain liquid assets of at least

16 $25,000 at all times for the operation of business at a 

17 licensed location or proposed location: 

1e (c) Failure to demonstrate financial responsibility, 

19 experience, character, or general fitness, such as to command 

20 the confidence of the public and to warrant the belief that 

21 the business operated •t the licensed or proposed location is 

22 lawful, honest, fair, efficient, and within the purposes of 

23 this chapter. 

24 (d) The violation, either knowingly or without the

25 exercise of due care, of any provision of this chapter, any 

26 rule or order adopted under this chapter, or any written 

27 agreement entered into with the department: 

2e (e) Any act of fraud, misrepresentation, or deceit, 

29 regardless of reliance by or damage to a borrower, or any 

30 illegal activity, where such acts are 1n connection with a 

31 

12 
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11 l�n under this chapter. Such acts include but are not 

2 l1m1 ted to: 

3 

41 or

5 

1. Willful 1mpos1t1on of illegal or excessive charges;

2. Misrepresentat1on, c1rcumvent1on, or concealment of

6 any matter requ1red to be stated or furnished to a borrower; 

7 (f) The use of unreasonable collect1on pract1ces or of 

8 false, decept1ve, or misleading advertis1ng, where such acts 

9 are in connect1on w1th the operat1on of a business to make 

10 consumer finance loans; 

11 (g) Any violation of part III of chapter 817 or part 

12 II of chapter 559; 

13 (h) Failure to maintain, preserve, and keep available

14 for examination, all books, accounts, or other documents 

15 requ1red by this chapter, by any rule or order adopted under 

16 this chapter, or by any agreement entered into with the 

17 department; or 

18 {1) Refusal to per�it inspection of books and records 

19 in an 1nvest1gat1on or examination by the department or 

20 refusal to comply with a subpoena issued by the department. 

21 (2) Upon a finding by the department that any person

22 has comm1tted any of the acts set forth in subsect1on (1), the 

23 department may enter an order taking one or more of the 

24 following actions: 

25 

26 

(a) oeny1ng an application for a license;

(b) Revoking or suspend1ng a l1cense previously

271 granted; 

20 (c) Placing a l1censee or an applicant for a license

29
1 

on probation for a period of time and subJect to such 

30 cond1t1ons as the department may specify; 

31 
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1 (d) Placing permanent restrictions or conditions upon 

2 issuance or maintenance of a license; 

3 (e) Issuing a reprimand; or 

4 (f) Imposing an administrative fine not to exceed 

5 $1,000 for each such act, 

6 (3) The department may take any of the actions 

7 specified in subsection (2) against any partnership, 

e corporation, or association, if the department finds that any 

9 of the acts set forth in subsection (l) have been committed by 

10 any member of the partnership, any officer or director of the 

11 corporation or association, or any person with power to direct 

12 the management or policies of the partnership, corporation, or 

13 association. 

14 (4) A licensee is responsible for the acts of the 

15 licensee's employee or agent if, with knowledge of such acts, 

16 the licensee retained profits, benefits, or advantages 

17 accruing from such acts or ratified the conduct of the 

18 employee or agent as a matter of law or fact. 

19 (5) Action taken under this section against a licensee

20 does not impair the obligation of any lawful contract between 

21 the licensee and a borrower. This chapter does not prevent a 

22 licensee from lending to residents of any part of this state 

23 or any other state or country or prohibit the making of loans 

24 by ruil. 

25 Section 8. Section 516.11, Florida Statutes, 19 

26 amended to read: 

27 (Substantial rewording of section. See 

28 s. 516,11, F.S., for present text.) 

29 516.11 Investigations and complaints.--

30 (1) The department shall, at intermittent periods, 

311 make such investigations and examinations of any licensee or 

14 
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1 other person •s 1t deems necessary to determine compliance 

2 with this ch•pter. For such purposes, 1t may examine the 

3 books, accounts, records, and other documents or matters of 

4 any licensee or other person and compel the production of all 

5 relevant books, records, and other documents and mater1als 

6 relative to an ex.amination or invest1gat1on. Examinations of 

7 a l1censee may not be made more often than once a year unless 

e the department h•s reason to believe the licensee is not 

9 complying with this chapter. Each licensee shall pay to the 

10 department an examination fee based upon the amount of 

11 outstanding loans due the licensee at the time of the 

12 examination, as follows: 

13 Amount Outstanding Examination Fee 

14 From $0 to $50,000 ..•..•....• , •...••.•.•.•..•..•..•.....• $100 

15 From $50,000.01 to $100,000., ... , ........... ,, .• , •...•.• , .. 125 

16 From $100,000.01 to $250,000 ............................. 150 

17 From $250,000.01 to $500,000 .............................. 200 

18 From $500,000.01 and over ..•...• , ..••..................... 325 

19 (2) Any person who has reason to believe that this

20 chapter has been or will be violated may file a written 

21 compla1nt with the department. 

22 Section 9. Section 516.19, Florida Statutes, is 

231 amended to read: 

24 (Substantial reword1n9 of section. See 

25 s. 516.19, F.S,, for present text.) 

26 516.19 Penalt1es.--Any person who violates any 

27 provision of this chapter 1s guilty of a misdemeanor of the 

28 first degree, punishable as provided 1n s. 775 082, s. 

29 775.083, ors. 775.084, 

30 Section 10. Sect1on 516.21, Florida Statutes, 1s 

311 amended to read: 

15 
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516.21 Restriction of borrower's indebtedness.--

t¼t No licensee shall directly or indirectly charge, 

3 contract for, or receive any interest, discount, or 

4 consideration greater than 115 percent per annum upon any loan, 

5 or upon any part or all of any aggregate loan indebtedness of 

6 the same borrower, of the amount of more than $5,000. The 

7 foregoing prohibition shall also apply to any licensee who 

8 permits any person, as borrower or as endorser, guarantor, or 

9 surety for any borrower, or otherwise, or any husband and 

10 wife, Jointly or severally, to owe directly or contingently or 

11 both to the licensee at any time a sum of more than $5,000 for 

12 principal. However, if the proceeds of any loan of $5,000 or 

13 less are used to discharge a preexisting debt of the borrower 

14 for goods or services owed directly to the person who provided 

15 such goods or services, the licensee may accept from such 

16 person a guaranty of payment of the principal of such loan 

17 with interest at a rate not exceeding 115 percent per annum, 

18 and the acceptance of one or more such guaranties in any 

19 aggregate amount shall not affect the rights of such licensee 

20 to make the charges against the primary borrower authorized by 

21 s. 516.031, nor shall the limitation apply to the isolated 

22 acquisition directly or indirectly by purchase or by discount 

23 of bona fide obligations of a borrower. However, in the event 

24 a licensee makes a bona fide purchase of substantially all of 

25 the loans ma.de under this chapter from another licensee or 

26 other lender not affiliated with the purchaser and such 

27 licensee or other lender has an existing loan outstanding to 

28 one or more of the borrowers whose loans are purchased, such 

29 licensee making such purchase shall be entitled to liquidate 

30 and collect the balances due on such loans, including all 

31 
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l lawful charges and interest at the rates or amounts agreed

2 upon in such loan contracts. 

3 tit--As-aaended-by-ehapter-T9-S9iT-baws-0£-Plortda7 

4 chapter-T9-iTt7-baws-0£-Plortda7-whtch-U\ended-sttbseetton-t¼t� 

S +•t--Shaii-appiy-only-to-ioans7-ad•anees-0£-eredtt7-or 

6 ltnes-0£-eredtt-aade-on-or-sttbse�ttent-to-daiy-i7-i9T97-and-to 

7 io■ns7-■d•anees-of-eredtt7-or-ltfles-0£-eredtt-raade-prtor-to 

8 that-date-t£-the-lender-has-the-le9al-rtght-to-re�tttre-£ttll 

9 payeent-or-to-ad,ust-or-modt£y-the-tnterest-rate7-by-renewal7 

10 ass•mptton7-rea£ftr1Mtton7-contraet7-or-otherwtse�-and 

11 fbt--Sha¼¼-not-be-eonstraed-as-dt&tntshtng-the-foree 

12 and-e££eet-0£-any-¼aws-app¼ytng-to-loans7-ad•anees-of-eredtt7 

13 or-itnes-0£-eredtt7-other-than-to-those-menttoned-tn-paragraph 

14 tat7-cozpleted-prtor-to-dttiy-l7-l9T9o 

"5 Section 11. Section 516.23, Florida Statutes, is 

16 amended to read: 

17 (Substantial rewording of section. See 

18 s. 516.23, F.S., for present text.)

19 516.23 Subpoenas, enforcement actions; rules.--

20 (l) The department may 1ssue and serve subpoenas to

21 compel the atten�nce of witnesses and the production of 

22 documents, papers, books, records, and other evidence before 

23 lt in any �tter pertaining to this chapter. The department 

24 may administer oaths and affirmations to any person whose 

25 testimony is required. If any person refuses to testify, 

26 produce books, records, and documents, or otherwise refuses to 

27 obey a subpoena issued under this section, the department may 

28 present its petition to a court of competent Jurisdiction in 

29 or for the county in which such person resides or has its 

30 principal place of business, whereupon the court shall issue 

31 its rule nisi requiring such person to obey forthwith the 

17 
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1 subpoena issued by the department or show cause for failing to 

2 obey such subpoen�. Unless the person shows sufficient cause 

3 for failing to obey the subpoen•, the court shall forthwith 

4 direct such person to obey the subpoena, subJect to such 

5 punishment as the court may direct, including, but not limited 

6 to, the restraint, by inJunct1on or by •ppointment of a 

7 receiver, of any transfer, pledge, assignment, or other 

8 disposition of such person's assets or any concealment, 

9 •lter•tion, destruction, or other disposition of subpoenaed 

10 books, records, or documents as the court deems appropriate, 

11 until such person has fully complied with such subpoena and 

12 the department has completed its investigation or examination. 

13 The department is entitled to the summ•ry procedure provided 

14 in s. 51.011, and the court shall advance the cause on its 

15 calendar, Costs incurred by the department to obtain an order 

16 granting, in whole or 1n part, its pet1t1on shall be taxed 

17 against the subpoenaed person, and failure to comply with such 

18 order is • contempt of court. Witnesses are entitled to the 

19 same fees and mile•ge as they are entitled to by law for 

20 attending as witnesses in the circuit court, unless such 

21 exam1n•tion or investigation is held at the place of business 

22 or residence of the witness. 

23 (2) In addition to any other powers conferred upon it

2,1 to enforce or administer th1s chapter, the department may: 

25 (•) Bring an action 1n •ny court of competent 

26 Jurisdiction to enforce or adm1n1ster this chapter, any rule 

27 or order adopted under this chapter, or any written agreement 

28 entered into w1th the department. In such action, the 

29 department may seek any relief at law or equ1ty including 

30 temporary or permanent inJunction, appointment of a receiver 

31 or administrator, or an order of rest1tut1on. 

18 

COOING: Words sCr�e�en are deletions; words underlined are additions. 



l 

310-853A-88 CS for SB 141 

(b) Issue and serve upon a person an order requ1r1ng

2 such person to cease and des1st and take correct1ve action 

3 whenever the department Einds that such person is violating, 

4 has violated, or is about to violate any provision of this 

5 chapter, any rule or order �dopted under this ch�pter, or any 

6 written agreement entered into with the department. 

7 (c) Impose and collect an administrative fine against

8 any person found to have violated any provisions of this 

9 chapter, any rule or order adopted under this chapter, or any 

10 written agreement entered into with the department, 1n an 

11 amount not to exceed Sl,000 for each v1olat1on. 

12 (3) The department may adopt rules and perform such

13 other acts as are necessary or convenient for the proper 

•.14 adm1n1stration, enforcement, and interpretation of this 

15 chapter. 

16 Section 12. Section 516.26, Florida Statutes, 1s 

17 amended to read: 

18 516,26 Purchase or ass1g�ment of wages, salaries, 

19 etc.--The payment of $25,000 S6&e or less 1n money, credit, 

20 goods, or things in action as consideration for any sale or 

21 assignment of or order for the payment of wages, salary, 

22 commissions, or other compensation for services, whether 

23 earned or to be earned, shall, for the purposes of regulation 

24 under, and the enforcement and interpretation of, any law, 

25 civil or criminal, relating to loans, interest charges, or 

26 usury, be deemed a loan secured by such assignment, and the 

27 amount by which such assigned compensation exceeds the amount 

28 of such consideration actually paid shall, for the purpose of 

29 regulation under, and the interpretation and enforcement of, 

30 such law, be deemed interest upon such loan from the date of 

31 such payment until the date such compensation is payable. 

19 
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1 Each such transaction shall be governed by and subJect in all 

2 respects to all provis1ons of law relating to loans, interest, 

3 charges, usury, and to the same extent as if it had been in 

4 form a loan of the sum paid for the assignment. 

5 Section 13. Subsection (1) of section 516.31, Florida 

6 Statutes, 1s am.ended to read: 

7 516.31 Consumer protection; certain negotiable 

8 instruments restr1cted: assigns subJect to defenses; 

9 l1m1tat1on on defic1ency cla1ms: cross collateral.--

10 11) SCOPE.--This section applies shai¼-appiy to every

11 consumer finance loan or other contract authorized by th1s 

12 chapter ered*t-transaetten-and-eentraet in which any form of 

13 credit 1s extended to an indiv1dual to purchase or obtain 

14 goods or services for use primar1ly for personal, family, or 

15 household purposes. 

16 Section 14, Section 516.35, Florida Statutes, is 

171 am.ended to read: 

18 516.35 Credit insurance must comply with Credit 

191 Insurance Act.--

20 (1) Tangible property offered as security may be

21 reasonably 1nsured against loss for a reasonable term, 

22 cons1der1ng the c1rcumstances of the loan. If such insurance 

23 is sold at standard rates through a person duly l1censed by 

24 the Dep.rtment of Insurance and if the policy 1s payable to 

25 the borrower or any member of his family, 1t shall not be 

26 deemed to be a collateral sale, purchase, or agreement even 

27 though a customary mortgagee clause is attached or the 

2e licensee is a coassured. 

29 (2) Cred1t property, cred1t life� and disability

30
1 

insurance may be whteh-ts provided at the expense of the 

31 borrowers and must be provided eniy under a group or 

20 
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1 individual insurance policy which complies with ss. 627,676-

2 627,684 and lawful regulations thereunder, The cost of such 

3 ered%t-%%fe-and-d%sab%%�ty insurance wh%eh-�s-pa�d-by 

4 borrowers shall be deducted from the principal amount of the 

5 loan and shall be disclosed on the statement required by s. 

6 516.15(1) or on a combined note and disclosure statement 

7 required by the federal Truth In Lending Act . 

• Section 15. Sections 516,09, 516.13, 516.18, 516.20, 

91 516.231, 516,29, 516,30, 516.34, and 516.37, Florida Statutes,

10 are hereby repealed. 

11 Section 16, Notwithstanding the provisions of chapter 

12 B1-318, Laws of Florida, sections 516.001, 516,01, 516.02, 

13 516.03, 516.031, 516.035, 516.05, 516,07, 516.08, 516.11, 

14 516,12, 516.15, 516.16, 516.17, 516.19, 516,21, 516.22, 

.5 516.221, 516.23, 516.26, 516.27, 516.31, 516.32, 516.33, 

16 516.35, and 516.36, Florida Statutes, shall not stand repealed 

17 on October 1, 1988, as scheduled by such law, but said 

18 sections, as amended, are hereby revived and readopted. 

19 Section 17. Sections 516.001, 516,01, 516,02, 516.03, 

20 516.031, 516.035, 516.05, 516.07, 516.08, 516.11, 516.12, 

21 516.15, 516.16, 516.17, 516.19, 516,21, 516.22, 516.221, 

22 516.23, 516.26, 516.27, 516.31, 516.32, 516.33, 516.35, and 

23 516.36, Florida Statutes, are repealed effective October l, 

24 1998, and shall be reviewed by the Legislature prior to that 

25 date pursuant to section 11,61, Florida Statutes. 

26 

271 1988. 

,. 

29 

30 

31 

Section 1B. This act shall take effect October 1, 

21 
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STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN 
COMMITTEE SUBSTITUTE FOR 

Senate !h 11 lU 

Substantial changes included in CS/SB 141 prohibits a 
licensee from taking a security interest in homestead 
property on any loan less than $2,500; relieves the 
Department of Banking and F1nance from entering an order to 
deny an application or permit an authorized change of 
business; prohibits the Department of Banking and Finance 
froM delaying an 1n1tial application until conclusion of a 
governmental enforcement action; provides that v1olat1ons of 
part III, chapter 817, F.S., or part II, chapter 559, F.S., 
are also v1olat1ons of chapter 516, F.S.,; and, provides 
ed1tor1al changes. 
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I. 

A REVIEW OF CHAPTER 516, FLORIDA STATUTES 
CONSUMER FINANCE 

INTRODUCTION 

The Regulatory Sunset Act, chapter 81-318, Laws of 

Florida, provides for a systematic repeal of those statutes 

which regulate initial entry and practice of certain 

professions and occupations. Each year, several statutes 

are scheduled for repeal or reenacted after an orderly 

review process. This particular review concerns chapter 

516, Florida Statutes, entitled the "Florida Consumer 

Finance Act." Chapter 516 will be repealed on October l, 

1988, unless it is reenacted by the Legislature. 

The Regulatory Sunset Act sets forth specific 

criteria for the review of statutes scheduled for repeal. 

Essentially, these criteria mandate a determination as to 

whether the law is a legitimate exercise of the state's 

police power. Stated alternatively, the primary question 

considered in this review is: 

Does chapter 516 protect the public from 
serious potential harm, to the extent that 
if the act were repealed there would be a 
threat t£ the public's health, safety, or
welfare? 

If the answer is negative, then the statute must 

fall. However, if the answer is positive, then the 

statute must be evaluated to determine if it addresses 

the potential for serious public harm at the least 

l



public cost. This review begins with an examination of 

the statute, its origin, and its operation. An effort 

was made to avoid lengthy quotations from the chapter, 

as the entire chapter is set forth in the appendix. 

The rules are reviewed next, followed by a discussion 

of the Division of Finance within the Department of 

Banking and Finance, the administering agency. 

Finally, the costs and benefits of the law are 

evaluated from the perspective of the regulating 

entity, the consumer finance industry, and the public. 

These findings are followed by conclusions and 

recommendations. 

This review is a product of staff research, 

meetings with the staff of the division, and 

information received from consumer finance industry 

representatives. 

2 



II. S1.JMMARY

This review addresses the question of whether the 

Legislature should reenact, revise, or repeal chapter 516, 

the "Florida Consumer Finance Act." This review summarizes 

the statutory requirements, reviews the chapter's operation 

as enforced by the Division of Finance of the Department of 

Banking and Finance,2 and evaluates the costs and

benefits of the regulation. Finally, the review will 

address the criteria established by the Regulatory Sunset 

Act regarding the protection of the public health, safety, 

or welfare.3 

The primary impetus of chapter 516 is to provide 

regulation and consumer protection relating to consumer 

finance arrangements. One of the requirements for licensing 

includes the submission of a written application to the 

department. The department also has the option of 

requesting additional information as may be required.4

The potential licensee must tender a $200 fee to 

cover the cost of the initial fitness investigation. 

Licenses are renewed upon payment of an annual license fee 

of $175.5 A licensee is also responsible for an annual

examination fee which is based upon the aggregate amount of 

outstanding loans at the date of the department 

examination.6

3 



The department has the authority to revoke or suspend 

a licensee's license under several circumstances. These 

circumstances include, for example, violating a provision of 

chapter 516 or a department rule. 

Since chapter 516 is primarily concerned with 

regulating consumer finance companies, the chapter's primary 

purpose is directed toward protecting the public welfare. 

Chapter 516 accomplishes this purpose in basically two ways.

The first is by requiring the department to perform 

examinations of potential and existing licensees, while the 

second is by providing borrowers with certain mandated 

consumer protections.7

Thus, it is concluded that the repeal of chapter 516, 

the "Florida Consumer Finance Act," would significantly 

threaten the welfare of Floridians and that responsibility 

for this concern should remain with the Division of Finance 

of the Department of Banking and Finance. Therefore, it is 

recommended that chapter 516 be reenacted with certain 

modifications. These modifications should generally focus 

on: 

1. enhancing the readability of chapter
516;

2. eliminating obsolete language
contained within the chapter; and

3. ensuring that ample statutory
provisions exist to adequately provide
for the enforcement of chapter 516.

4 



I I I. FINDINGS 

A, The Law 

1. History

Laws pertaining to small consumer loans first 

appeared around 1913. It was during this period that many 

states began enacting laws that allowed lenders to make 

small consumer oriented loans. Generally, these consumer 

loans were small in amount and carried a higher than usual 

interest rate. The higher interest rate was viewed as 

justified due to the higher risk associated with these type 

loans. The higher interest rate was also viewed as an 

incentive to finance companies to provide credit for this 

particular segment of the credit market. 

In 1925, Florida joined the national trend, at 

that time, and enacted a law which provided both the 

availability of credit and protection for the 

borrower.8 Florida's version of the Small Loan Law

allowed a maximum loan amount of $300. One of the primary 

highlights of the law was the inclusion of a "convenience 

and advantage" clause. This clause permitted only a certain 

number of licenses to be issued based upon the perceived 

requirements of the citizens of Florida. 

The early version of the Small Loan Law 

permitted a potential licensee to apply for two types of 

5 



licenses. The first, under chapter 516, accrued interest on 

a daily basis while the second, pursuant to chapter 519, 

allowed interest to be precomputed and a monthly service 

charge to be imposed. 

Generally, the only substantial change to the 

Small Loan Law occurred in 1973.9 This major revision

resulted in the present Consumer Finance Act of chapter 516. 

The 1973 revision also resulted in the removal of chapter 

519,lO leaving only one type of consumer finance 

license. Another major change was the removal of the 

convenience and advantage clause11 which allowed an 

increase in the number of licenses which the department 

could issue. 

The maximum loan amount allowable pursuant to 

chapter 516 has been amended several times since 1925. In 

1957, the maximum amount was raised from $300 to 

$600.12 The amount was increased again in 1973 from

$600 to $2,500.13 Finally, in 1980, the loan amount was

increased to its present level of $25,000.14

2. Reguirements

Chapter 516 prohibits a person from engaging in 

the business of consumer financing without first obtaining a 

license. The department issues licenses pursuant to chapter 

516, but only after performing a fitness examination upon 

6 



the applicant.15 In addition to undergoing a fitness

examination, the licensee is also responsible for the 

payment of certain licensing fees. 

Generally, there are three fees associated with 

licensing under chapter 516.16 An initial fee of $200

subsidizes the cost of the potential licensee's fitness 

examination. In addition to the initial fee, there is also 

an annual license fee of $175 which terminates on the "last 

day of the current calendar year.•17

The third fee relates to the department's annual 

examination of each licensee's place of business. The 

amount of the fee is based upon the aggregate amount of 

outstanding loans on the date of the examination. Thus, 

based upon the size of a finance company's loan portfolio, 

the annual examination fee can range from a low of $40 to a 

high of $250.18

A potential licensee is also required to fulfill 

certain liquidity requirements. Section 516.05(2)(b) 

requires an applicant to have liquid assets of either 

$10,000 or $25,000. The required amount depends on the 

population of the community where the licensee's business 

will be situated.19

Chapter 516 allows one place of business per 

license. However, a licensee may obtain more than one 

7 



license.2
° Chapter 516 also requires each licensee's

place of business to have a designated manager. To be a 

manager a person must fulfill certain requirements 

prescribed by the department.21 These requirements

generally require a showing of expertise concerning chapter 

516. Such expertise can be established through experience

(working as a manager for at least 12 months} or passing a 

departmental examination relating to the rules and 

regulations of chapter 516.22

Section 516.05 sets forth the criteria in 

evaluating potential licensees. Ten days before reaching a 

decision, either to grant or deny an application, the 

department must provide notice of the receipt of any 

existing application to interested parties. If the 

applicant's fitness is questioned, a final determination on 

the application is made pursuant to a chapter 120, 

administrative hearing.23

In 1986, the department received 75 applications 

for chapter 516 licenses. Based on these 75 applications, 

the department issued 72 licenses (96 percent}. The 1985 

results are similar. Fifty-three applications were received 

by the department in 1985 with 52 being approved. Thus, 

from 1985 to 1986, only four applications did not ultimately 

result in the issuance of licenses. Furthermore, even these 
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four applications were not rejected by the department but 

rather were withdrawn by the potential licensees.24

A licensee must fulfill certain duties mandated 

by chapter 516. Section 516.15 requires the licensee to 

provide the borrower a statement at the time of the loan 

which must include: 

l. the amount and date of the loan;

2 . the date of its maturity; 25

3. the nature of the security, if any;

4. the name and address of the borrower; and

5. the rate of interest to be charged.

In addition, the licensee must provide a "plain and 

complete receipt for each payment • or, alternatively, 

furnish to the borrower an annual statement.•26 If an

annual statement is utilized, it must show the annual amount 

of interest paid as well as the remaining balance of the 

loan.27 A licensee is also prohibited from refusing

repayment of a loan prior to its maturity. Furthermore, if 

the borrower does decide to prepay, the licensee can only 

charge interest for the period in which the unpaid balance 

was outstanding.28

Chapter 516 also contains several consumer protection 

provisions. Section 516.31 applies to every consumer credit 

transaction in which credit is extended to an individual to 
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obtain a product for primarily personal purposes.29

Pursuant to chapter 516, a consumer debtor preserves all 

claims and defenses. Thus, any claim or defense that the 

consumer had against the seller will also be valid against a 

"holder or assignee of any negotiable instrument 

other than a currently dated check.•30 Liability,

however, is limited to the "amount owing to the person when 

the claim or defense is asserted." 

Section 516.31(3) limits the consumer's liability for 

a deficiency amount when the creditor takes possession of 

collateral and the loan's outstanding balance is less than 

$2,000 at the time of default. A related provision also 

gives the department responsibility for promoting consumer 

credit counseling services in areas where a need has been 

established.31 Finally, a consumer is unable to waive

the provisions of section 516.31, and any attempt to do so 

is considered void and unenforceable as against public 

policy.32

A chapter 516 licensee is also subject to interest 

rate limitations. Section 516.031 provides that the 

"maximum interest shall be 30 percent per annum computed on 

the first $500 of principal ... • 33 On principal amounts

greater than $500, the maximum allowable interest rates are: 
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Prin_ciI?_al Amount 

$ 0 
$ 501 -
$1001 
$5000 

500 
999 

4999 

Maxim1Jm Rate _o_J Inte_res_t 

30%
24% 
18% 
18% 34 

The definition of "principal amount" is based upon the 

Federal Truth-In-Lending Act and Regulation z of the Board 

of Governors of the Federal Reserve System.35

The interest rate provisions of chapter 516 are 

enforced through certain express powers and duties that are 

granted to the department. Generally, the department is 

authorized to enforce all the provisions of chapter 516, and 

to adopt rules to implement such provisions. 

Section 516.11 provides the department with extensive 

investigative powers. The department has the authority to 

investigate a licensee, or any person engaged in the 

business described in section 516.02 at anytime to verify 

whether violations are, or are about to occur.36 In

addition to investigating possible violations, the 

department is also required to conduct annual examinations 

of each licensee. 

An audit trail is maintained for the department's 

annual examination as a result of section 516.12. Section 

516.12 requires the licensee to utilize "sound and accepted 

accounting practices.•37 This section also requires a
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licensee to maintain loan records for two years after a 

final entry is made on any particular loan. 

3. Prohibited Acts and Penalti�s

Penalties are provided for violating certain

provisions of chapter 516. Section 516.19 provides that 

"[a]ny person who shall violate any of the provisions of s. 

516.02, s. 516.031, s. 516.09, s. 516.13, or s. 516.18, 

shall be guilty of a misdemeanor of the second degree 

•38 Committing a misdemeanor of the second degree can

result in imprisonment (less than 60 days) or a fine.39

The fine may be $500 or less or "[a]ny higher amount equal 

to double the pecuniary loss suffered by the victim.•40

As an additional means of enforcing the 

provisions of chapter 516, the department can seek 

injunctive relief in the circuit courts.41 The

department also has the authority to issue desist orders 

whenever there is reason to believe that any person is 

violating or is about to violate a provision of chapter 

516.42

A chapter 516 license may be revoked for any of 

the following reasons: 

1) failure of the licensee to pay an annual
license fee or to comply with a department
order;
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2) the licensee either with knowledge or
without the exercise of due care violates a
chapter 516 provision or a lawful
department regulation; or

3) a fact is discovered which, if known at the
time of the original application, would
have_res�ltei3

in the denial of the
application. 

Generally, when a licensee has more than one license, 

the department may only revoke or suspend that particular 

license which is associated with the concerned violation. 

However, if the violations are of a general nature as to be 

applicable to all the licenses of a licensee, then the 

department may revoke all licenses held by the 

licensee.44 The department may, on its own initiative, 

reinstate suspended licenses or issue new licenses, "if no 

fact or condition then exists which clearly would have 

warranted the department in refusing originally to issue 

such license .. _.,45 

Chapter 516 also defines certain acts as being 

prohibited. Generally, such prohibited acts relate to 

questionable business practices which, but for the existence 

of chapter 516, could be used to exploit a borrower. 

The most important of these prohibitions relates to 

limiting the amount which may be charged as interest. 

Section 516.18 provides that no person may charge greater 

than "18 percent per annum" upon a loan of $5,000 or less 

"except as authorized by this chapter or other statutes of 
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this state.•46 If the loan agreement contains an

interest rate which is higher than allowed, the loan 

contract will be unenforceable. However, such a loan 

agreement will be enforceable if the loan was legally made 

to a resident of another state by a person within that state 

as long as the state has a comparable consumer finance 

law.47

Section 516.16 prohibits any licensee from obtaining 

a power of attorney or any confession of judgement from the 

borrower. This section also prohibits the use of "any note, 

promise to pay, or security" in which terms are left blank 

to be filled in after the date of execution. However, a 

line of credit may be used, even though no mention is made 

concerning the length of time credit is to be 

extended,48

B. Rules

Section 516.22 grants the department the power and 

authority to issue regulations.49 The department's

regulatory authority is also recognized in section 20.05 

which provides that: 

Each head of a department, except as 
otherwise provided herein, shall ••. have 
existing authority to promulgate rules 
pursuant and limited to the powers, duties 
and functions transferred herein and have 
authority to promulgate rules pursuant and 
limited to the powers, duties, agg 
functions enacted hereby •••• 
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Furthermore, when a licensee relies in good 

faith upon a departmental rule, order, or declaratory 

statement the licensee is relieved from civil and 

criminal liability,51

Generally, the departmental regulations of 

chapter 30-160 are closely correlated to the statutory 

scheme of chapter 516. The department rules supplement 

ch. 516, F.S., by providing a detailed explanation of 

the requirements and responsibilities of both the 

department and the licensee. However, there are 

several departmental rules which deserve mention. 

Rule 3D-160.02, Florida Administrative Code, 

prohibits any licensee from giving anything of value 

"to any person as compensation . . • for referring loan 

applicants to the licensee.•52 The regulations

define a referrer as "any person engaged in the sale of 

goods or services including his or its salesmen and 

employees.•53 This prohibition, however, does not

apply to commonly used advertising items (i.e. matches, 

pencils, calendars, etc.). 

The department regulations also provide under 

what circumstances property insurance on loan 

collateral is mandated. Rule 3D-160.25, FAC, provides 

that a licensee may only provide property insurance 

based upon a written authorization of the borrower. In 
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addition, such insurance must be purchased through a 

duly licensed agent and from an insurance company 

qualified to do business in the state of 

Florida,54 Furthermore, "[p)urchase of property

insurance, from the licensee, shall be entirely 

voluntary on the part of the borrower and so stated in 

a signed application requesting the licensee to place 

property insurance on the collatera1.•55

The amount of property insurance must be limited 

to the lesser of the reasonable value of the insured 

property or the amount of indebtedness. If the insured 

property is totally destroyed, the property insurance 

must pay either "the original amount of the insurance 

• •  or the amount owing at the time such total loss

occurs.•56

c. Review of the Division of Finance

The administration of chapter 516 is presently 

the responsibility of the Division of Finance within 

the Department of Banking and Finance. The division is 

headquartered in Tallahassee, Florida, but also 

includes six branch offices located in various parts of 

the state.57

The division's primary objective, relative to 

chapter 516, is to assist in the availability of credit 
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and in the protection of borrowers through licensing 

and examinations. The duties and functions performed 

by the division include: 

1. Establishing rules and regulatory
guidelines;

2. Licensing qualified applicants; 58

3. Performing annual examinations; 59

4. Investigating consumer complaints; 60

and

5. Providing the public with consumer related
financial information.

The division is primarily funded by examination and 

license fees. Once collected, the fees are "turned into the 

State Treasury to the credit of the regulatory trust 

fund.•61

Financial data, provided by the division and covering 

fiscal years 1980 to 1987, indicate that the present fee 

structure is insufficient to sustain the required 

administrative costs of chapter 516. Within the period 

examined, costs of administering the chapter were greater 

than fee collections by an average of $41,436 per year. 

(See Appendix D) Since it is the department's intent for 

chapter 516 to be financially self-sufficient, the above 

mentioned deficits will have to be rectified by either an 

increase in fees or a reduction in administrative costs. 
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D. Co�t and Benefits

The regulations made applicable to the consumer 

finance industry have been imposed primarily to benefit the 

public. Accordingly, the current statutory provisions which 

govern consumer finance agreements should be examined in 

light of their impact upon licensees and consumers. 

The greatest cost associated with the administration 

of chapter 516 is borne by the licensee through the 

remission of fees. However, through such fees, licensees 

benefit by having their profession adequately policed, 

Registration and enforcement procedures assure that only 

qualified personnel engage in the consumer finance business 

which results in greater public confidence in the industry 

as a whole. 

Generally, the only cost to the consumer for 

administering chapter 516 is indirect. This indirect cost 

results from the economic assumption that the industry will 

eventually pass at least a portion of the cost of chapter 

516 on to the borrower, 

E. Potential Impact of Non-Regulation

The impact of nonregulation of the consumer finance 

industry is at best speculative. In Florida, the industry 

has been regulated to some extent since 1925 with the 

adoption of the Florida Small Loan Law. The underlying 
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rationale for the Florida Small Loan Law was to deter 

questionable loaning practices being utilized by certain 

lenders.62 It would appear logical that the removal of

the regulatory constraints of chapter 516 could once again 

result in a resurgence of questionable lending 

practices.63

However, the repeal of chapter 516 would not leave 

the consumer finance industry totally unregulated. There 

are other Florida statutory provisions that relate to 

lending but generally these statutes are enforced by the 

local state attorney and not by the department.64 Thus,

without chapter 516, a consumer would generally either have 

to hire a private attorney or convince an overworked local 

state attorney to resolve a consumer financing complaint. 

The elimination of chapter 516 would also leave in 

place the federal regulations governing lending. However, 

the philosophy behind the federal regulations differ from 

that of the state. Federal law only imposes the requirement 

of full and fair disclosure while state law supplements 

federal legislation and contributes such additional 

requirements as interest rate restrictions.65

F. Alternatives to Present Re_gulation

The simplest alternative to regulation would be 

nonregulation. Repeal of chapter 516 would place the 
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consumer finance industry in a laissez-faire environment and 

require many unsophisticated borrowers to rely heavily upon 

the full disclosure requirements of federal law. 

The termination of chapter 516 would also eliminate 

the initial and annual examinations conducted by the 

division. Both examinations focus on ensuring the financial 

stability of the entity. However, annual examinations 

provide additional consumer protection by requiring a review 

of records, interest charges, and refund policies. 

There is, of course, a variety of combinations which 

could be achieved -- from reenacting none to reenacting all 

of the current provisions of chapter 516. For example, the 

present regulatory scheme could be replaced with a 

simplified licensing requirement. However, such limited 

regulatory supervision would not provide the consumer 

protection which has historically been deemed necessary. 

Thus, the debate centers not on whether the consumer finance 

industry should be regulated but the extent of such 

regulation. 
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IV. CQNC_LUS10NS_ MID �C014MEID)A'l'JONS

The Regulatory Sunset Act contains criteria which the 

Legislature must consider in determining whether to 

reestablish a regulatory chapter. Provided below are the 

criteria to be considered and the conclusions reached based 

upon the findings of the foregoing sections: 

1. Would the absence of regulation significantly
harm or endanger the public health, safety, or
welfare?

Yes. If Florida decided to deregulate the consumer 

finance industry, certain federal and state legislation 

would remain in effect. However, the philosophy behind such 

legislation differs somewhat from that of chapter 

516.66

Chapter 516 is primarily concerned with protecting 

the public welfare. The legislation accomplishes this 

purpose in basically two ways. The first is by requiring 

the department to perform examinations of potential and 

existing licensees, while the second is by providing 

borrowers with certain mandated consumer protections. These 

consumer protections would be eliminated if chapter 516 was 

repealed. 

2. Is there a reasonable relationship between the
exercise of the state's police power and the
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protection of the public's health, safety, or 
welfare? 

Yes. The purpose of chapter 516 is to protect the 

consuming public, The means chosen to achieve that goal are 

licensing and enforcement. Present case law supports the 

premise that regulating the consumer finance industry is 

rationally related to protecting the consuming 

public.67

3. Is there another, less restrictive, method of
regulation available which could adequately protect
the public?

No. Possible less restrictive methods include: 

eliminating licensing and annual examinations of 

practitioners, adopting the federal philosophy of full and 

fair disclosure or deregulating the consumer finance 

industry completely. 

However, all of the above alternatives, while being 

less restrictive, fail to adequately protect the public, 

Thus, chapter 516 is the most feasible alternative available 

to satisfy the concerns of efficient and effective 

regulation of the consumer finance industry. 

4. Does the regulation have the effect of directly
or indirectly increasing the cost of goods or
services involved and if so, to what degree?

Yes. Licensing and examination fees are collected 

from practitioners, Therefore, it is reasonable to assume 
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that these fees would, to a certain extent, be passed on to 

the consuming public. Furthermore, if the division requires 

any general revenue funding to implement chapter 516, the 

tax burden upon the general public might be increased in 

recognition of such additional costs. 

5. Is the increase in cost more harmful to the
public than the harm which could result from the
absence of regulation?

No. The minimal cost to the public is overshadowed 

by the benefit the consuming public receives from the 

protection the division provides. Protection to the 

consuming public is achieved by the licensing and 

enforcement provisions which are authorized under the act 

and the accompanying rules. 

Furthermore, the cost of regulation is relatively 

small in comparison with other states. The annual license 

fee is $175.00 and the annual audit fee is based on the 

amount of the licensee's outstanding loans up to a maximum 

cost of $250.00. 

6. Are all facets of the regulatory process
designed solely for the purpose of, and have as their
primary effect, the protection of the public?

Yes. Thus, it is recommended that the state continue 

to exercise its authority over this industry and that the 

Legislature reenact chapter 516 with certain modifications. 

These modifications should generally focus on: 
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1. enhancing the readability of chapter
516;

2. eliminating obsolete language
contained within the chapter; and

3. ensuring that ample statutory
provisions exist to adequately provide
for the enforcement of chapter 516.
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V. ENDNOTES

1. Section 11.61, F.S., provides for the Florida
Legislature to consider the following criteria in
determining whether to re-establish a particular
function or program:

1. Would the absence of regulation significantly
harm or endanger the public health, safety, or
welfare?

2. Is there a reasonable relationship between the
exercise of the police power of the state and
the protection of the public health, safety, or
welfare?

3. Is there a less restrictive method of regulation
available which would adequately protect the
public?

4. Does the regulation have the effect of directly
or indirectly increasing the costs of any goods
or services involved and, if so, to what degree?

5. Is the increase in cost more harmful to the
public than the harm which could result from the
absence of regulation?

6. Are all facets of the regulatory process
designed solely for the purpose of, and have as
their primary effect the protection of the
public? Florida Statutes, section
11.61(6)(1985).

2. Hereinafter, the Division of Finance will be referred
to as the "division," while the Department of Banking
and Finance will be referred to as the "department."

3. Fla. Stat. s. 11.61(6)(1985).

4. Fla. Stat. s. 516.03(1)(1985).

5. Fla. Stat. s. 516.03(2)(1985).

6. Fla. Stat. s. 516.11(2)(1985).

7. See Fla. Stat. ss. 516.31 and 516.32 (1985).
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8. 

9. 

10. 

11. 

12. 

13. 

14. 

The Florida Small Loan Law's primary 
forth in the legislation's preamble. 
part the preamble provides: 

rationale is set 
In pertinent 

WHEREAS, the conduct of such loan business has 
long been a cause of general complaint and of much 
hardship and injustice to poor borrowers, and there is 
no existing legal regulation of the business of making 
small loans that has proved effective for the 
protection of such borrowers and for the punishment of 
usurious money-lenders, and the suppression of 
extortionate practices; and 

WHEREAS, it is recognized that the business of 
lending small sums of money, repayable in weekly or 
monthly installments, unsecured or upon unsubstantial 
security, does exist and will persist through publice 
[sic) necessity for such loan service and that there 
exists a legitimate need for a law which will enable 
such loans to be obtained and the lenders to be 
licensed and supervised under proper restrictions and 
regulation; and 

WHEREAS, it is desired to suppress the "Loan 
Shark" evil, by authorizing and regulating the conduct 
of the business of making small loans, upon fair and 
lawful terms, thereby inducing reputable money-lenders 
to obtain State Licenses. 1925 Fla. Laws - ch. 10177. 

1973 Fla. Laws - ch. 192. 

1973 Fla. Laws - ch. 192 s. 15, 

1977 Fla. Laws - ch. 256 s. 2. 

1957 Fla, Laws - ch. 201 s. 9. 

1973 Fla. Laws - ch. 92 s. 1. 

1980 Fla. Laws - ch. 412 s. 1.

15. One purpose of the department's fitness examination is
to determine "[t)hat the financial responsibility,
experience, character, and general fitness of the
applicant .... are such as to command the confidence
of the public and to warrant belief that the business
will be operated lawfully, honestly, fairly and
efficiently ••.. " Fla. Stat. s. 516,05(2)(a)(l985}.

16. Chapter 516, F.S., requires fees to be collected by
the department and turned into the State Treasury.
The State Treasury then credits the proceeds to "the
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regulatory trust fund [which] is under the Division of 
Finance of the department." Fla. Stat. s. 
516.03(2)(1985). 

17. Fla. Stat. s. 516.03(1)(1985).

18. The examination fee schedule, relating to the
department's annual ch. 516, F.S. audit is provided
below:

Amount Outstanding Examination Fee 

From $0 to $25,000 $40 
From $25,000.01 to $50,000 60 
From $50,000.01 to $100,000 90 
From $100,000.01 to $250,000 115 
From $250,000.01 to $500,000 150 
From $500,000.01 and over 250 

Fla. Stat. s. 516.11(2)(1985). 

19. Section 516.05(2)(b), F.S., mandates a liquidity
requirement of $10,000, "if the specified location is
in a community of 25,000 or less population . . . or
$25,000, if the specified location is in a community
of more than 25,000."

20. Fla. Stat. s. 516.09(1)(1985).

21. Fla. Stat. s. 516.231 (1985).

22. According to department representatives, the ch. 516,
F.S., examination is administered by the department
upon request and has a passing rate of approximately
99 percent.

23. Fla. Stat. s. 516.05(1)(1985).

24. Based upon departmental data the number of
applications and approvals from 1982 to 1986 are
provided below:

1982 
1983 
1984 
1985 
1986 
TOTAL 

Applications 
Received 

18 
47 
95 
53 
75 

288 

27 

Applications 
A.PJ2..roved 

16 
42 
92 
52 

....11 
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25. If the loan amount is structured as a line of credit
then the loan document need not include a maturity
date. Fla. Stat. s. 516.15(1)(1985 & Supp. 1986).

26. Fla. Stat. s. 516.15(2)(1985 & Supp. 1986).

27. Even if an annual statement is used, a simple receipt
must be provided when payment is made in cash or when
a receipt is requested in writing by the borrower.

28. Fla. Stat. s. 516.15(3)(1985 & Supp. 1986).

29. Fla. Stat. s. 516.31(1)(1985).

30. Fla. Stat. s, 516.31(2)(1985).

31. The purpose of the consumer credit counseling service
is to:

(1) Assist and educate individual consumers concerning
money management.

(2) Assist individual consumers in consolidating
obligations where necessary.

(3) Work with consumer credit granters to establish
better credit relations between individual consumers,
state and federal regulatory agencies. Fla. Stat. s.
516.32(1985).

32. Fla. Stat. s. 516.31(6)(1985).

33. Fla. Stat. s. 516.031(1) (1985).

34. On loans exceeding $5,000, the total interest charged
on the entire principal amount cannot exceed 18
percent per annum simple interest. Fla. Stat. s.
516.031(1)(1987). Unpaid balances remaining at the
expiration date of the loan and which are outstanding
in excess of 12 months cannot exceed an interest rate
of 10 percent. No such restriction applies to
advances which are made pursuant to a line of credit.
Fla. Stat. s. 516.035 (1985 & Supp. 1986).

35. Fla. Stat, s. 516.031(2)(1985).

36. Fla. Stat. s. 516.11(1) (1985).
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37, Fla, Stat. s. 516.12 (1985). 

38. Fla. Stat. s. 516.19 (1985).

39. Fla, Stat. ss. 775.082(4)(b)(l985) and

775.083(l)(c)(l985).

40. Fla. Stat. s. 775.083(l)(f)(l985). The fine may also
be calculated as double the "pecuniary gain derived
from the offense by the offender." Id.

41. Fla. Stat. s. 516.23(2) and (3)(1985).

42. Fla. Stat. s. 516.23(1) (1985).

43. Fla. Stat. s. 516,07(1) (1985).

44. Fla. Stat. s. 516.07(2) (1985).

45. Fla. Stat. s. 516.07(5) (1985).

46. Fla. Stat. s. 516.18(1)(1985). The 18 percent
interest limitation would be violated in the
circumstances of the lender making a pretended
purchase or by "any device or pretense of charging for
services" in excess of the 18 percent interest rate.
Fla. Stat. s. 516.18(2)(1985).

47. Fla. Stat. s. 516.18(3) (1985).

48. Fla. Stat. s. 516.16 (1985 & Supp. 1986). Other
prohibitions included within the provisions of ch.
516, F.S., include: false advertising (s. 516.13,
F.S.); assignment of wages'to secure loans (s. 516.17,
F.S.); and the usage of unreasonable collection
tactics (s. 516.29, F.S.).

49. Fla. Stat. s. 516.22(1)(1985),

50. Fla. Stat. s. 20.05(2)(1985).

51. Fla. Stat. s. 516.221(1985).

52, Fla. Admin. Code r. 3D-160.02 (1986).

53, Fla. Admin. Code r. 3D-160.03 (1986).

54. Fla, Admin. Code r. 3D-160,25(2)(1986).
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55, Fla, Admin, Code r. 3D-160.25(3)(1986). Property 
insurance may not be placed where there are not 
specific household or appliance goods offered as 
collateral or where the borrower has valid and 
collectible fire and extended coverage insurance on 
the same collateral to offer the licensee. Fla. 
Admin. Code r. 3D-160,25(5)(1986). 

56, Fla, Admin, Code r. 3D-160.25(9)(1986). 

57, The Department of Banking and Finance, Division of 
Finance, has six branch offices in addition to a main 
office in Tallahassee. The addresses of these offices 
are provided below: 

202 Blount Street, Suite 101 
Fuller Warren Building 
Tallahassee, FL 32301 

Richard F. Daniel Service Center 
111 E. Coastline Drive, Room 610 
Jacksonville, FL 32202-3477 

400 W. Robinson Street 
Orlando, FL 32801-1799 

58, Note, supra note 24. 

401 N.W. 2nd Avenue, Suite 870 
Miami, FL 33128-1796 

160 Governmental Ctr, Suite 701 
Pensacola, FL 32501-5794 

Regional Service Center 
1313 Tampa Street 
Tampa, FL 33602-3394 

111 Georgia Avenue, Suite 211 
West Palm Beach, FL 33401-5293 

59. The number of annual examinations performed by the
department in FY 1986-87 was 685.

60. The department provided a sample of consumer
complaints covering the years 1982 to 1987.
Generally, these complaints can be grouped into three
areas of concern:

1) interest charges;
2) questionable collection tactics; and
3) misinformation concerning the necessity

to purchase insurance from the licensee.

Department investigations of interest charge 
complaints usually have resulted in favor of the 
licensee (i.e. charges were correctly calculated). 
However, complaints relating to collection tactics and 
insurance frequently resulted in department action 
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which was favorable to the consumer (i.e. desist 
orders, refunds, etc.). 

61, Note, supra note 16. 

62, Note, supra note 8. 

63. A small loan borrower will often be quite vulnerable
to the unscrupulous behavior of a lender because such
a borrower is often an unsophisticated borrower who
goes to a consumer finance company as a lender of last
resort.

64. For a good example of this, see the usury provisions
of ch. 687, F.S.

65. A good example of such legislation is The Federal
Truth In Lending Act which requires that interest
rates be expressed as a percentage but does not set
any usury limits.

66. For a discussion of the philosophical differences of
the federal and other state legislation (i.e. usury
law), see section III, E of this report.

67. E.g., Jannett v. Windham, 109 Fla, 129, 153 So, 784
(1934); Beasley v. Cahoon, 109 Fla, 106, 147 So. 288
(1933).
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APPENDIX A 

Chapter 516, Florida Statutes 



Ch. 511 CONSUMER FINANCE , F.S. 1985 

CHAPTER 516 

CONSUMER FINANCE 

516001 
516 01 
516 02 
51603 
516 031 
516 035 
51605 
516 07 

516 08 
516 09 
516 11 
516 12 
51613 
516 15 
516 16 

516 17 

516 18 
516 19 
51620 
516 21 
516 22 
516 221 

516 23 
516 231 
516 26 

516 27 
51629 

516 30 
51631 

516 32 
516 33 
516 3-4 

51635 

51636 
516 37 

Shor! 1,11e 
Defm1llons, businesses excluded 
Loans. rate of interest. hcense 
Apphcatton for license, fees, etc 
Finance charge, maximum rates 
Ra1e of interest upon default 
Issuance of license, denial. etc 
Revocation, reinstatement. surrender, etc , of 

license 
License 10 be posted 
License, removal, other business 
Investigation by department 
Records to be kept by licensee 
False publ1cat1ons prohibited 
Duties of hcensee 
Confession of Judgment, power of allomey, 

contents of notes and secunty 
Assignment of wages, etc , given to secure 

loans 
Rate of interest or consideration 
Penally for v1ola11ons 
·Interesr defined
Restriction of borrower's indebtedness
Regulations cert1f1ed copies
L1ab1l1ty when ac11ng upon department's or-

der, declaratory statement, or rule 
lniunctions. rece,vers 
Appointment of managers quahf1cations 
Purchase or assignment of wages. salanes, 

etc 
Preex1sl1ng contracts 
Suspension or revocation of license for unrea

sonable collect1on tacl1cs 
Period of transition allowed 
Consumer protection, certam negotiable In 

struments restricted assigns sub1ect lo 
defenses. llm1tat1on on deficiency claims. 
cross collateral 

Consumer credit counseling 
Pubhc disclosures 
Transfer of hcenses held under former chap 

ler 519 
Credi! insurance must comply with Credit In

surance Act 
Monthly installment requirement 
Transactions governed 

1516.001 Short tille.-Th,s chapter shall hereafter be 
known, referred to, and cited as the "Florida Consumer 
Finance Act· 

HJat.,,. -I I ct\ 73-192 I 2 ch II 311 
•Not, -"epe11ed effitct...,. Oclobet 1 t991 by 1 2 ch 11 311 llrld tcheduled

IOf 1eview pu•tuanl IO I 11 61 11'1 ad\,� of lhal (tale 

1516.01 Definitions; businesses excluded.
(1) DEFINITIONS -As used 1n lh1s chapter
(a) The word "person· shall include ind1v1duals. parl·

nersh,ps. assoc1at1ons, trusts, corporations, and any 
other legal ent,t,es, 

(b) The word "license· shall mean a perm,! issued
under authority of th,s chapter to make and collect Joans 
1n accordance with the provisions of this chapter al a 
single place of business. 

(c) The word "licensee· shall mean a person lo whom
one or more licenses have been issued. 

(di The word "department" shall mean the Depart
ment of Banking and Finance 

(2) BUSINESSES EXCLUDED -Th,s chapter shall
not apply to any person doing business under, and as 
permitted by, any law of this stale or of the United 
States relating to banks, savings banks. lrust compa 
nIes, building and loan assoc1at1ons. credit unions, or In 
dustnal loan and investment companies or to any bona 
fide pawnbroking business transacted under a pawn 
broker's hcense No pawnbroker may be licensed to 
transact business under this chapter 

Hl1lo,y -• 19 cri 10177 1925 CGL '(116 1 6 Cl1 20721 19,41 I 7 cri m5e 
1945 1 1 cri 57 201 u 12 35 c'l 69-106 1 193 ch 71.J77 1 1!9 171 77104 
I 2 ch 11 311 1No19 -Repeale,d •"ec1,v1 0::1ot,e, 1 19Y by I 2 cl'1 11.Jll and sc�uled
lo, r ........ p.ir1uari1 10 I 11 61 I" ,d,ar,,:e ol 1tleT dale 

1516.02 Lo1n1; rate ol lnterHt; llcenH.-
(1) No person shall engage ,n the business of mak·

Ing loans of money, credit, goods, or choses In ac1ton in 
the amount, or to the value of SS,000 or less, and charge, 
contracl for, or receive a greater rate of interest than 18 
percent per annum therefor excepl as authorized by this 
chapter or other statute and without first obtaining a 11· 
cense from the department 

(2) As amended by chapter 79-592, Laws of Florida,
cha pier 79-27 4, Laws of Florida, which amended sub· 
section (1) 

(a) Shall apply only to loans, advances of cred11, or
lines of credit made on or subsequent 10 July 1, 1979, 
and lo loans, advances of credit, or lines of credit made 
prior lo that dale ,f the lender has the legal right lo re 
quire full payment or lo adJusl or modify the interest rale, 
by renewal, assumption. reaff1rmallon, contract, or oth· 
erwIse, and 

(b) Shall not be construed as d,m,n,shang the force
and effect of any laws applying to loans. advances of 
credit, or Imes of credit, other than to those mentioned 
,n paragraph (a), completed prior to July 1, 1979 

Hl1tory-1 1 ch 10,n 19.:'5 CGl.3999 1 2 Ch 57201st1235 Ch 19-106 
I 2 ch 73-192 H 1 15 ch 79--274 I I ch 19-592 I 2 ch II 319 I I Cl1 15,32 1Neite -Repu.1ec, el!ec11ve Oc1ober I 19ee by 1 2 Ch 11 311 and ,c�ulltd
for,.,..,.,.. pu11uan1 to, 11 il 1n .ch<anc.e of !hat dall 

1516.03 Appllc1tlon for licenH; lu1; etc.-
(1) APPLICATION -Apphcat,on for a license to

make loans under this cr"lapter shall be in writing. under 
oath, and ,n the form prescribed by the department. and 
shall contain the name. residence and business ad· 
dresses of the applicant and, 1f the applicant ,s a copart 
nersh1p or association, of every member thereof and, if
a corporation, of each officer and director thereof. also
the county and mun,c,pahly with the street and number 
or approximate location where the business ,s to be con· 
ducted, and such further relevant 1nformalton as the de 
parlmenl may require Al the lime of making such appl•·
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calion the apphcant shall pay to the department the sum 
of S 175 as an annual license fee for a penod term1naling 
on the last day of the current calendar year, and a further 
fee of $200 for Invest1galing !he apphcation and the ap
phcanls 

(2) FEES -Fees herein provided for shall be collect
ed by the department and shall t)e turned into the State 
Treasury to the credil of the regulatory trust fund under 
the 01v1s1on of Finance of the department The depart
ment shall have full power to employ such examiners or 
clerks to ass,st lhe department as may from time to time 
be deemed necessary and fix their compensation 

Ht1r.ty -t 2 ch 10177 1925 CGL ..:;oo 1 , cl"I 20721 1941 I 127 cl"I 2'61!169 
1961 I 3 cl"I 57201 11 12 35 Ch 69-106 I 1Je ct1 71355 I J cl"I TJ.192 I 
3 ch 73,326 I 144 ch 79-164 I 2 ct, ., 311 
'NoN -Repui.d en-.:tr.-e Oct00ef, 19ee by, 2 en e, J1e an.:1 "� 

Jo, , • .,..w pu,sual"lt to• I 1 lil 111 adY•l'lCe of 11'191 dal• 

1516.031 Finance charge; maximum rates.-
(1) INTEREST RATES -Every licensee may lend

any sum of money no! exceeding $25,(X}() A hcensee 
may not take a secunty interest secured by land on any 
roan less than $1,000 The licensee may charge, con
tract for and receive thereon interest charges as prov,d 
ed and authorized by this section The maximum inter 
est rate shall be 30 percent per annum, compuled on tt--ie 
first $500 of the principal amount as computed from time 
to 1Ime. 24 percent per annum on thal part of the princI 
pal amount as computed from lime lo time exceeding 
$500 and not exceeding $1,000, and 18 percent per an 
num on that part of the principal amount as computed 
from time to time exceeding $1,000 and not exceeding 
SS,000 on loans exceeding $5 000. the total interest 
charged on the enlire pnnc,pal amount shall no! exceed 
18 percent per annum simple interest The original prin 
c1pal amount as used m this section shall be the same 
amount as the amount financed as defined by the Feder 
al Truth In-Lending Act and Regulation Z of the Board of 
Governors of the Federal Reserve System In determm-
1ng compliance with the statulory maximum interest and 
finance charges set forth herem, the computations uti
lized shall be simple interest and not add-on interest or 
any other computations 

(2) ANNUAL PERCENTAGE RATE UNDER FEDER
AL TRUTH IN LENDING ACT -The annual percentage 
rale of finance charge which may be contracted for and 
received under any loan contract made by a licensee un 
der this chapter may equal, but not exceed, the annua! 
percentage rate which must be computed and dis 
closed as required by !he Federal Truth-In Lending Act 
and Regula lion Z of the Board of Governors ol the Fed
eral Reserve System The maximum annual percentage 
rate of finance charge which may be conlracled for and 
received 1s 12 1Imes the maximum monthly rate and the 
maximum monthly rate shall be computed on the basis 
of one-twelfth of the annual rate for each full month The 
department shall by regulation establish the rate for 
each day m a fraction of a month when the period for 
which the charge Is compu1ed Is more or less than 1 
month 

(3) OTHER CHARGES -
(a) In add1tton to the mlerest and insurance charges

herem provided for, no further or other charges or 
amount whatsoever for any examination, service, bro-

kerage, commission, or other thing or otherw1se shall be 
directly or indirectly charged. contracted for. or received 
as a condition to the grant of a loan, except 

1 Charges paid for title insurance and the appraisal 
of real property ottered as security when paid to a third 
party and supported by an actual expenditure, 

2 Intangible personal property tax on the loan note 
or obl1ga!lon when secured by a hen on real property. 

3 The documentary excise tax and lawful fees. 1f 
any, actually and necessarily paid out by the hcensee lo 
any public officer for f1lmg, recording, or reteas1ng In any 
pubhc office any mstrument securing the loan, which 
fees may be collected when the loan Is made or at any 
time thereafter, 

4 The premium payable for any insurance in lieu of 
perfecting any security inlerest otherwise required by 
the licensee m connection with the loan, 1f the premium 
does not exceed the fees which would otherwise be 
payable which premium may be collected when the 
loan Is made or at any time thereafter. or 

5 Actual and reasonable at1orney's fees as deter 
mined by the court In which suit Is Med and court costs 
mclud,ng the actual and reasonable expenses of repos 
session, storing. repairing and placing ,n cond11ton for 
sale, and selling of any property pledged as security 

Any charges, 1ndud1ng mterest, In excess of the com 
b1ned total of all charges autho11zed and permitted by 
th,s chapter constitute a v1olalton of chapter 687 govern 
Ing interest and usury, and the penalties of that chapter 
apply In the even! of a bona fide error the licensee shal! 
refund or credit the borrower with the amount of the 
overcharge 1mmed1ate!y but within 20 days from the dis 
covery of such error 

(b) Notw1lhstand,ng the provis,ons of paragraph (a),
any lender of money who receives a check, draft, nego
tiable order of w1lhdrawal, or like instrument drawn on 
a bank or other depository mst1tut1on. which instrument 
Is given by a borrower as full or partial repayment of a 
!oan, may, 1f such instrument Is not paid or ,s dishonored
by such mst1lut1on, make and collect from the borrower
a bad check charge of not more than the greater ol $10
or an amount equal to the actual charge made to !he
lender by the depository mst1tut1on for the return of the
unpaid or dishonored instrument

(4) DIVIDED LOANS -No licensee shall induce or
permit any borrower to spl11 up or divide any loan No II 
censee shall mduce or permit any person, or any hus 
band and wife, 101ntly or severally to become obligated 
to him, d1rect!y or cont1ngenlly or both, under more than 
one contract of loan at the same time. for the purpose. 
or with the result, of obta1n1ng a greater finance charge 
than would otherwise be permitted by this section 

(5) As amended by chapter 79 592, Laws of Florida,
chapter 79-274, Laws ol Florida. which amended sub 
section (1) 

(a) Shall apply only to loans, advances ol credit, or
lines of credit made on or subsequent to July 1. 1979, 
and to loans, advances of credit, or hnes of credit made 
prior to that dale 1f the lender has the legal right to re 
quue full payment or to ad1ust or modify the interest rate. 
by renewal, assumption, reaH,rma!lon, contract, or oth
erwise. and 
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(b°) Shall not be consl rued as d1m1nish1ng !he force 
and eHecl ol any laws applying lo loans. advances ol 
credit or hnes of credi t ,  olher than lo those men l 1oned 
In paragraph (a). compleled pnor lo July 1 ,  1979 

(6) If all or part of the cons1derat1on for a new loan
contract 1s the unpaid pnncipal balance of a prior loan 
with the licensee, the princ,pal amount payable under 
the new loan conl ract may include not more than 60 
days· unpaid interest accrued,on the pnor Joan J 

Hl1t.,, -tJ Ch 73 192 11 I 2 Ch ?i- 111?,J 190 ch 77 ,a:. I I ch 77 1 74 
u z 15 c!' 19-214 • 1 ch 79-592 s 1 cl'I 1)-1.12 1 1 cl'I 11 299 , 2 cf'I 11 J1I
I 1 Cl'I ... '9.J I 2 tfl 15-Jl 
·�· -�-�-·De&'-d •"K, .... Oc!obe< 1 ,. Or t 2 ch 11 311 •nd K"'-duled 

IOI' •t-•'t'"" P✓tuant to 1 11 ii on ad�•nc• or ,,..,, date 

151 6.035 Rate of interest upon default-In the 
event that  any balance remains unpaid at the exp1 rat 1on 
of the scheduled malunty date of a loan , l icensees may 
continue to charge 1n teresl on \he unpaid balance at the 
rate pro v ided for m s  5 16 03 1 ( 1 )  for a period not to ex
ceed 1 2  months Thereafter the in terest shall not ex 
ceed 1 C percent per annum 

HltlW, - s  1 ct! 79 S9 s 2 C-"' I T  318 1 S C-"'  SS 32  
•H•11 -=�11ed en.cr,�e OcIooe, 1 ,sie,e 0y ,  2 ch e1 J I8 11nd schedule,:;!

10< re,-e• c,..,•su1n1 lo 1 1 1 6 1 ,n ld�1nc1 or 1ht1 date 

15 16  05 Issuance ol ltcense, denral; etc. -
( 1 )  t",VESTIGATION OF APPLICATION -Upon the 

Ming of such apphcalton and the payment of such fees, 
t he department shall make an 1nyest1ga t1on of  ! he !acts 
concerning the apphcalton and the requirements prov1d· 
ed for 1n subsection (2) At !east 10 days before en tering 
the orde r granting or denying lhe appl1cal1on . ,t shall 
mail a not ice of !he receipt of lhe appl1 cat 1on lo the local 
small loan exchange (1f there be one) 1n the community 
where the applicant proposes to do business If any 11· 
censee or registrant Ides an obiect1on to the issuance of 
the l 1ce.,se to said apphcant ,  or 1 1 the department has 
any doi...bts ol the applicant meeting the standards of 
subsect,on (2). 1 1 shall order a hearing on such appl1ca 
l ion pursuant to chapler 120 not more than 60 days from
the date of mailing such no11ce In add1t1on to such hear
ing the deparlmenl may make such further and other
1nYest 1gat 1on relative to the appl ica t ion and the require
ments as 1t may deem flt

(2) ISSUANCE OR DENIAL OF LICENSE -If the de
partment  shall ltnd 

{a) T ha t  the f i nancial respons,b1 l 1 ty ,  exper ience , 
character , and general fitness ol the apphcant ,  and of 
the mer.bers thereof, 1f the applicant 1s a copartnership 
or association, and of the officers and dlfectors thereof 
11 the a;: pl1cant be a corpora t ion are such as to com 
mand !he  confidence of lhe public and to warrant belief 
that the business wi l l  be operated \awfully honestly , fair
ly and etf1c1ently w1 lhm the purposes of this chapter, 

(b) That the applicant has avatlable for the operation
of such business at the specified location f1qu1d assets 
of at least $ 1 0,CXXJ, 1f the specif,ed locat ion 1s 1n a com 
mumty of 25 ,000 or less popula11on , according to the last 
United States census. or $25 000. ,r the spec1!1ed loca 
hon ,s m a community of more than 25,0CX) populalion, 
according to said census. 

1 1  shall thereupon enter an order granting such apphca
t1on and issue and dehver d hcense to the applicant to 
make loans m accordance with the prov1s1ons of this 

chapter at the locat ion spec1f1ed ,n the said appl1cat1on 
(provided tha t nolh1ng 1n lh1s chapter shall be consl rued 
to prevenl a hcensee from lending to res1dents of any 
part ol this s tate or any other slat, or country nor to pro• 
h 1b1t the making of loans by mat! v.hen autho11zed by lhe 
departmenl) Said license shall remain in full force and 
effect unt1I surrendered by the hcensee or revoked or 
suspended as provided by law or as may be proh1b1ted 
by the provIsIons ol lh1s chapler II the depar tment shall 
not so find, 11 shall lhereupan enter an order denying 
such apphcat1on and return the s,.,m paid as a license 
fee . reta1n1ng the S200 1nvesl1gat1on fee lo cover the cost 
of 1nyest 1gahng the appl1ca t 1on 

(3) EXISTING LICENSE S PURCHASE OF ASSETS
-Any licensee having a license under this chapter at
the elfecltve date ol this amendment shall be conclu
S1Yely presumed 10 have es tablished the convenience
and advantage of its business to !he community wherein
11 1s licensed In the event any person shall purchase
substan11ally all of the assets of an ,- ex1s t1ng hcensed of·
f1ce , the purchaser 1f not a licensee hereunder, upan ap
plication, shall be granted a 90 day temporary license
hereunder , applicable lo the same location. w1th1n  10
days or such purchase and the department shall cause
an 1nvest1ga11on lo be made as pro . 1ded by subsection
( 1 )  to determine whether a hcense shall be issued pro
v1ded such purchaser shal l not be required to mee ! the
provisions of paragraph (2)(b) wr,ere the purchaser 1s
a hcensee hereunder the depa rl l'""ent shall issue a I I
cense w1lhm 1 0  days of  such purciiase 1 f  the purchaser
meets the requirements of this cMapter provided that
such purchaser shall not be required to meet the re
quirements of paragraph (2}(b) af'ld the hcensee selling
such assets shall surrender its l icense for such location
lo the department

Hl•to,y -s 4 ch 101 7 7  1925 CGL .ttXJ2 I 2 Z!" 20721 1!M1 s 4 ch 57 2()1 
n 12 lS ch EB lc.i n • 15 ch 73 ,gz 1 2 c� ... 2S6 s 7 ch 71 95 t 2 Ch 
81 ) t!  
•H•t• -Repu1� e'1e<io¥e ()c!otier \ 19!18 b, s 2 ch I I  J18 Ind lchedu!ed 

f01 r,.,e,.,. pursuar>! to s 1 1  ,, in ld,a'>C.f ot !I'll' :.·, 
cl -s 1 1 2  01 1 �e>OIIS ''""'0'>11 of Oos0;._.,i,,,u!,ons � itmp!0)""T'e"1 ,,c.ep1,o,,s

'51 6.07 Revocation, reinstatement, surrender, etc., 
of hcense.-

( 1 )  REVOCATION OF UCENSc -The deparlment 
may revoke any hcense issued he•eunder 1f 1 1 shal l fmd 
that 

(a) The hcensee has failed lo pay the annual l icense
fee or lo comply with any order of 1--e department lawful· 
ly made pursuanl lo and within the authonty cl this 
chapter 

(b) The l icensee. either knowingly or without the ex
erc1se of due care to preyent the sa-ne has Y1olaled any 
proy1s1on ol th1s chapter or any regJtat1on lawfully made 
by lhe department under and w1th1'1 the aulhor1ty of this 
chapler ,  or 

(c) Any fact or cond1t1on existed at the t ime of !he
original appl1callon for such l icense which clearly would 
have warranted the department tn refusmg orig1na!ly to 
issue such hcense 

(2) UCENStS AFFECTED BY REVOCATION OR
SUSPENSION -The department may revoke or sus· 
pend only the particular hcense with respect lo which 
ground lor revocation or suspension may occur or exist: 
or , 1f 1t shall fmd that such grounds for revocation are of 
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general appl1cat ion to al l  offices or to more than one of 
f,ce operated by such licensee ti shall revoke or sus 
pend all of the ltcenses issued to said hcensee or such 
licensees as such grounds apply to. as the case may be 

(3) SURRENDER OF LICENSE -Any licensee may
surrender any hcense by delivering 11 to the department 
with a written not,ce that he thereby surrenders 11, but 
such surrender shall not affect hls civil or cnm1nal l1ab1hty 
for acts comm1t 1ed prior thereto 

(4) PREE XISTING CONTRACTS -No revocat ion ,
suspension , or  surrender of  any license shall tmpatr or 
attecl the obl1gat1on of any preexisting lawful contract 
between the hcensee and any borrower 

(5) REINSTATEMENT OF LICENSE -Every license
issued hereunder shall remain 1n force and ettect untlt 
the same shall have been sur rendered, revoked, or sus
pended 1n accordance w,th the prov isions of this chap 
ter, but the department shall have authority on its own 
m1t1at 1ve lo reinstate suspended hcenses or to issue new 
hcenses to a person whose license or l icenses have

been revoked 1f no fact or cond1t1on then ex ists which 
dearly would have warranted the department 1n refusing 
originally lo issue such l icense under thi s chapter 

Hlttory -5 6 ch 101 77 1925 CGL '004 $ 3 Cl' 207� '941 ss 1i? 35 cf1 
69 106 1 7 cr1 7!1 95 1 1A5 ch 79 16' 1 2 ct, I '  311 
'Note -Repealed effect� October I 1988 by 1 2 ch 11 31!1 and Kheduled 

!or re....e.,., purs1Ant to 1 11 61 ,,., 1d,lric.t o! \hal 0,le 

1516.08 License to be posted.-The license shall be 
kept conspicuously posted 1n the place of business of 
the licensee 

H!tl.,., -, 7 ch 10177 1 925 CGL AOC6 1 2 C" 11 31!1 
'N•l• -�pea1ed et1«1ive OcIotie, 1 1gee by s  2 ch 11 318 1r>d scl'\eduleo 

tor ""'"" pu,si;anl to , 11 i1 ,n 1d,ar.c.e o! that d.a'e 

1516 09 License, removal, other busmess.-
( 1 )  PLACE OF BUSINESS -Not more than one 

place of busmess for the making of loans under this 
chapter shall be mamla 1ned under tr.e same license, but 
the department shall issue add1t1onal licenses to the 
same licensee upon compliance with all the prov1s 1ons 
of this chapter governing issuance ol a single l icense 

(2) REMOVAL -No change In the place of business
of a l icensee to a location out side of the or1g1nal county 
sha!I be permitted under the same l icense When a h 
censee wishes lo change his place of business w1th1n 
the same county, he shall g1"e written not,ce thereof to 
lhe department If the department finds that 1 he pro 
posed location 1s reasonably access ible to borrowers 
under existing loan contracts rt shal l en ter an order per 
m1! ! 1ng the change and shall amend the hcense accord 
1ngly If the department does not so f ind, 1t shall enter 
an order denying the removal of the l icense to the re 
quested location 

(3) OTHER BUSINE SS IN THE SAME OFF ICE -A h
censee may conduct the business of making loans un
der this chapter w1thm a place of business in which o1her 
bus iness 1s sol1c 1 ted or engaged 1n unless the depart· 
ment shall find that the conduct of such other business 
by the hcensee results in an evas ion of this chapter 
Upon such finding. the department shall order the l 1  
censee to desist from such evaSJOA,-f)ftlv,ded , however, 
that no license shall be gran1ed to or renewed for any 
person or organization engaged 1n the pawnbroker bus1 
ness 

Hl•IDf"f -1 I ct, 101 77 1g]5 CGL '006 1 5 ch 51 201 u 12 � ch 69 1°' 
1 7 ch ,e 95 1 I d1 79 3'0 I 2 t11 ., 3 11 
•Not• -Repea� elfecl"'� Oclobe< 1 \9tle b� 1 2 th 11 3 11 lr>d ac:'-<:luled

IOI rev.ew pu•suenr 10 1 1 1  61 on �  ol lt\tl! dete 

1516.11  lnvest,g1t1on by department.-
( ! )  EXAMINATIONS -For the purpose of d1scover-

1ng v1olat1ons of this chapter or secunng 1nformatmn law 
ful ly requrred by 11 hereunder ,  the department may al 
any t ime 1nvest1gate the loans and business. and exam
ine 1 he books ,  accounts ,  records , and files used there in ,  
ol every hcensee and of every person who shall be en
gaged In  the business described ,n s 516 02 I f  the de· 
partment shall have reason to belreve that any act or 
business 1s being done, or 1s about to be done , which 
1s 1!1egal under this chapte r ,  1t may make al l exam1nat1ons 
and take all steps authori zed under th,s subsection , 
whether such person shall act or claim to act as principal 
or agent ,  or under or wit hout the authority of this chap 
1er Any person who shall adver tise for , s0!1c1t , or hold 
h imself out as w1ll 1ng to make loan transactions ,n the 
amount or of the value regulated by this chapter. wheth 
er as pr1nc1pa l ,  agent ,  broker or otherwise shall , lor the 
purposes of 1h1s subsec tion , be presumed to be en
g;iged tn such business For the purposes of this sec 
tton , the department and its duly designated represent 
a t 1ve s shall ha ve and be g, �en free access to the ott1ces 
and places of business books account s papers rec
ords f i les ,  sales and vaults of alt such persons whe ther 
w1th1n or without the state The department and all per 
sons duly designated by 1I shall have authority to requi re  
the attendance of  wrtnesses and to examine u nder oath 
al l  persons 'hhOmsoever whose testimony t i  may require 
relative to suc h loans or such business or to the sub1ect 
ma tter of any exam1nal 1ons 1nves11gat1on , or hearmg 

(2) ANNUAL EXAMINATION -Once each year , the
department or its duly authorized representat ives s hall 
make an examination of the place ol business of each 
lic ensee and ol l he loans t ransact ions , books ,  papers 
and records of such licensee insofar as they pertain to 
the business licensed under this chapter Eve ry l icensee 
sha ll pay to the department an exam1nat 1on lee based 
upon the amount of outstanding loans due the licensee 
al t he t ime of the exam1nat 1 on as follows 

Amou nt  Outstanding Examination Fee 
From $0 to $25 ,000 $ 40

F rom $25 000 0t to $50 000 60 
F rom $50 000 01 to $100 000 90 
F rom $ 1 00 000 01 to $250 000 1 1 5 
F1om $250 000 01 to SSOO OOO 1 50  
From $500 000 0 1  and over 250 

(3) LIEN FOR FEES -The abo,e exam1nat1on fees
shall be secured by a lien upon the assets of the hcens 
ee and 1f not paid w1 thm 30 days from and afler the 11· 
censee 1s bi lled 1herefor by the department, !he license 
of the licensee shall stand suspended until said exam1 
na tion fee ,s paid in fu ll 

Hl•tory -s 10 Cf> 101 77 19� CGL 'cal 5 , ch 20728 1941 1 5 th S1 201 
u ,2 35 th 69- '0ti s 5 ch 73 192 1 1 ch 77 356 s 2 Ch 11 299 t 2 th
e, 311 
•Hote -Repeai.d eNe,:tr,e Oc1Clbe< 1 19Y by t 2 cri 81 31!1 and K"-Kl.iled

for •ev,ew pursu.illnt 10 1 1 1  61 ,,., edvar>ce ol lhal date 

15 1 6. 1 2  Record• to be kept by llcensee.-The h·
censee sha ll keep and use 1n l'us business s uch books. 
accounts ,  and records m accordance with sound and 
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accepted accounting praclices to enable the depart
ment to determine whether such licensee 1s complying 
with !he prov1s1ons of this chapter and with the rules and 
regulations lawfully made by the department hereunder 
Every hcensee shall preserve such books, accounts. 
and records, including cards used 1n the card system, 
11 any for at leas I 2 years after making the final entry on 
any loan recorded therein 

Hllle,,y-• 11 ch 101711925 CGL40l9 I 5 ch ;_,o729 19,411 7 c:ti S7201 
n 12 35 Ch 69-106 1 I ch 73-192 t 2 Ch 11311 1 1 d'I 16-27 
,,.. .. -�-� 1Nectr.-e Oclot:i,., 1 191!1e Dy 1 2 cn 11 311 and scheduled 

101 ,,.....e .. Pu•tuanl lo I 1 I,, ,n .,..anc.. ol , .... , a.,,

1516.13 F1l1e public11ion1 prohib1t1d.-No licensee 
sub1ecl lo this chapter shall advertise, display, d1stnb• 
ute broadcast, or televise. or cause or permit to be ad• 
verl1sed. displayed, d,stnbuted, broadcast. or televised, 
1n any manner whatsoever any false. misleading, or de 
cepfrve statement concernmg the business authorized 
under lh1s chapter 

Hl1t-,y -s 12 ch 10 177 1925 CGL 4010 s I c1' 57 201 I 2 el'! 11 311 
•Net. -:::.tpeai.ct ,Nectiv• Oc1ooe< 1 19M Dy, 2 ch 11 311 and s.chedui.d

lo, ,t-,--.e-,,, o,,.,1su•n1 IO s 11 51 ,n ldvlll'\U of th.II dirt 

1516.15 Duties ol licensee.-Every licensee shall 
(1) Oe!1ver to the borrower at the lime a loan 1s made

a s tater.ient 1n the English language showing 1n clear 
and d1s1inct terms the amount and dale of the loan and 
the date ol its maturity, the nature of the security, 1f any, 
for the loan, the name and address of the borrower and 
of the licensee, and the rate of interest charged 

(2) Grve to the borrower a plain and complete re
ce1pl for each payment made on account of any loan at 
the ttme lhe payment ,s made or, alternatively, furnish 
to !he borrower an annual statement showing the 
amount of interest paid on the loan during the previous 
year as well as the remaining balance on lhe loan, pro· 
v1ded a simple receipt 1s given to the borrower for each 
payment made ,n cash and for any payment when re 
quested 1n wntmg by the borrower 

(3) Permit payment ol the loan m whole or m par! pri·
or lo its maturity with interest on such payment to the 
date thereof 

(4) Upcn repayment of the loan 1n full, mark 1ndel1bly
e"ery paper signed by the borrower with the word "Paid' 
or ·canceled" and release any mortgage, restore any 
pledge cancel and return any note, and cancel and re 
turn an 1 assignment Q1ven by the borrower as security 

Hl11_,. -• 14 en 10177 19}5 CGL '012 1 13 ch 7J.19.2 1 2 el'! 11 311 1 
2 er, &t 19:J 
•N• .. -Aepuled effech�• Oc100et 1 1981 by • 2 ch 11 311 and sch«luled

lo, re,'lt• p,.n.u-,,nt lo 1 1111 111 M1\oarice of 11'\al 0.1e

1516.16 Confession of judgment; power ol attorney;
contents ol notes and secunty.-No licensee shall take 
any confession of Judgment or any power of atlorney 
Nor shall he take any note, promise lo pay, or security 
that does not stale the actual amount of the loan. the 
time for which 1t 1s made and the rate of mlerest 
charged, nor any instrument in which blanks are left to 
be filled after execution 

Hl,1.,. -s IS en 10177 1925 CGl '()13 s Z en 11 Jtl 
•Nowt -�ale<! tNKI"'• 0c1ot. 1 19el b')' I 2 el'! 11 311 ar.d �i.d

101 revot• p1.,suanl lo 1 1151111 ad\.� of tha1 d.11•

•516.17 Assignment ol wages, ate., given to Hcure
lo1n1.-No ass,gnment of, or order for the payment ol, 
any salary, wages, comm1ss1ons, or other compensation 

for services, earned or to be earned, given to secure any 
such loans shall be vahd 

Hl,tory -s 11, el'! 10177 1125 CQ. 4014 I 1 di 21011 195.J I I di 73-192 
I 2 ch 11 311 
'Note -R•P'l•led •Neel..,. Octoc. 1 1- Dy 1 2 di 11 311 and ICl'ledu6ed 

lo, ,_.,.,. pu,su.r,t 10 I 11 11 "'.:,.� of l1WI! OIi• 

1516.18 Rate of Interest or conslderat1on.-

( 1) No person engaged 1n the business of mak 1ng
loans of money, except as authorized by this chapter or 
other statutes of this stale, shall directly or 1nd1rectly 
charge, contract for or receive any interest or cons1der
a!lon greater than 18 percent per annum upon the loan, 
use, or forbearance of mcney, goods, or things m action, 
or upon the loan or use ol credit, of the amount or value 
ol $5,000 or less 

(2) The foregoing prCY11b1t1on shall apply to any lend
er who, as security for a.,y such loan, use, or forbear 
ance of money goods, ()( lh1ngs 1n action, or for any 
such loan or use of cred1! makes a pretended purchase 
of property from any pe·son and permits lhe owner or 
p!edgor lo re1a1n the possession thereof, or who by any 
device or pretense of cha·g1ng for services or otherwise 
seeks !o obtain a greate· compensation than 1s author 
,zed by this chapter 

(3} No loan for wh,cr a greater rate of interest or 
charge than ,s allowed t;, this chapter has been con 
lracted for or received Nherever made, shall be en
forced 1n this state and e,ery person 1n anywise part1c1 
paling therein 1n this sta•,e shalt be subJecl to the prov1 
sions of lh•s chapter Hc""e"er, the foregoing shall not 
apply to loans legally made lo a resident of another state 
by a person within that state where that state has in ef 
feet a regulatory small lea., or consumer finance law s1m· 
1lar 1n principle to this ac! 

(4) As amended by c'apter 79 592, Laws of Florida,
chapter 79-274, Laws of Florida, which amended sub· 
section (1) 

(a) Shall apply only tc loans, advances of credit, or
lines of credit made on o, subsequent to July 1, 1979, 
and to loans, advances o• :red1t, or lines of credit made 
prior to !hat date 1f the 1e�der has the legal nghl to re· 
quire full payment or to ad .. st or modify the mterest rate, 
by renewal, assumption, reattirmation, contract, or olh· 
erw1se, and 

(bl Shall not be consl·ced as d1m1nish1ng the force 
and eHecl of any laws applying to loans, advances of 
credit. or lines of credit o:�er than to !hose mentioned 
on paragraph (a), complete--:J prior lo July 1. 1979 

Klllory-1 11 ch 101n 1925 Cu.. .01S 1 1Q er< 57 201 1 9 ch 73-192 I 
I cti 77 256 U 3 15 Ch 7',214 I ' ;I', 79592 I 2 CPI 11 318 I 3 CPI 85-32 1Note -R9Pet,led •f'IKlr,,e Oct� 19le by I 2 ch 11 J18 arid ,c�lecl 
IOI fhoe• ""''"•n! lo I I, ', ., l<l',•--ce "' ll'II,! d.ti• 
cf -ch 6(17 ln! .. Hl and i.,wr, 

1516.19 Penalty for v10l11ion1.-Any person who 
shall violate any of the provisions of s 516 02, s 
516031,s 51609,s 51613,ors 51618shall be gu1lly 
of a misdemeanor of the second degree, punishable as 
provided on s 775 082 or s 775 083 

HIIIOI')' -I 11 ct\ 10177 1925 CG,_ "a!IO I 417 cl'I 71 136 I 13 el'! ]3.192 
12el'lll311 
•�• -R•pHled •ffKI ... October ' 199' by I 2 th 11 311 Ir.cl �ui.d

tor r•v'I!• pursuant to 1 1111., ao,,-a� ol 1h11 o■t•

1516.20 "Interest" defined.-
(1) Any profit 0< advantage of any kind whatsoever
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that any hcensee may contract for, collect, receive, or in 
anywise obtain by a collateral sale, purchase, or agree 
menl as a condition to the grant of any loan regulated 
by this chapter shall be deemed to be interest or cons1d 
erat1on for the purposes of regulation under this chapter 
Such transactions, except commIssIons received by a 
person licensed by the Department of Insurance on in
surance wutlen as hereinafter permitted, are governed 
by and sub1ect to the prov,s,ons of th,s chapter Howev· 
er, security cons1sttng of tangible property ottered as se
curity may be reasonably insured agaIns1 loss for a rea
sonable term, cons1derIng the c1rcumslances of the 
loan, and such insurance will not be deemed a collateral 
sate, purchase, or agreement 1f the pohcy 1s payable to 
the borrower or any member of his family, even though 
lhe customary mortgagee clause ,s altached or the 11· 
censee 1s a coassured, provided such insurance Is sold 
at standard rates through a person duly hcensed by the 
Department of Insurance 

(2) No hcensee shall enter into any contract for a
loan under this chapter for $600 or less which provides 
for scheduled repayment of principal more than 2◄ 
months and 15 days from the date the loan 1s made or 
enter mto any contract for a loan under this chapter for 
$2,500 or less, but more than $600, which provides for 
scheduled repayment of principal more than 36 months 
and 15 days from the date the loan Is made On a loan 
,n an amounl of more than $2,500, scheduled repayment 
may exceed 36 months and 15 days 

Hl1torJ -I 7 Ctl 2()72'1 19'1 I 11 d'I 57 201 11 13 35 ct, !:&106 I 10 ct, 
73 192 1 1 ct, T7 174 I 2 c.l'I 10-,412 I 390 c.l'I e, 259 I 2 ch 11311 1 3 ct, 
.. '" 
'Noll -Repel� .rltoel..-e Octobitr I 19t!l8 by I 2 d'I 11 311 and� 

101 r1view �1uan1 to I 11 ii l'I l4vanct, of IMI datt 

1516.21 Reatnction of borrower'1 lndebtedneu.
(l) No hcensee shall directly or indirectly charge,

contract for, or receive any tnlerest, discount, or cons1d 
erat1on greater than 18 percent per annum upon any 
loan, or upon any part or all of any aggregate loan In 
debtedness of !he same borrower, of the amount of 
more than $5 OCXJ The foregoing proh1b1tton shall also 
apply to any licensee who permits any person as OOr 
rower or as endorser guarantor, or surety for any OOr 
rower, or otherwise, or any husband and wife, Jointly or 
severally, to owe directly or con11ngently or both to the 
hcensee al any time a sum of more than $5 OCX) for princ1· 
pal However, ,f the proceeds of any loan of $5,000 or 
less are used to discharge a preexisting debt of the bor
rower for goods or services owed directly to the person 
who provided such goods or services, the hcensee may 
accept from such person a guaranty of paymenl of the 
principal of such loan with interest at a rate not exceed· 
mg 18 percent per annum, and the acceptance of one 
or more such guaranties In any aggregate amount shall 
no! affect the rights of such hcensee to make the 
charges against the pnmary borrower authorized by s 
516 031, nor shall !he l1m1tal1on apply to the isolated ac 
qu1s1t1on directly or 1nd1rectly by purchase or by discount 
of bona fide obl1gat1ons of a borrower However, In the 
event a hcensee makes a bona fide purchase of sub
stan11a!ly all of the loans made under this chapter from 
anolher hcensee or olher lender not att,haled w,th the 
purchaser and such hcensee or other lender has an ex• 

isling loan outstanding to one or more of the borrowers 
whose loans are purchased, such licensee making such 
purchase shall be entitled to hqu,dale and collect the 
balances due on such loans. including all lawful charges 
and interest at the rates or amounts agreed upon m such 
loan conlracts 

(2) As amended by chapter 79-592, Laws of Florida,
chapler 79 274, Laws of Florida, which amended sub· 
section (1) 

(a) Shall apply only to loans, advances of cred,1, or
hnes of credit made on or subsequent to July 1, 1979, 
and to loans, advances of credit, or Imes of credit made 
prior to that date ,f the lender has the legal right lo re
quire full payment or to adiust or modify the interest rate, 
by renewal, assumption, reatf1rmat1on, contract, or o1h· 
erw1se and 

(b) Shall not be construed as d1m1nish1ng the force
and effect of any laws applying to loans, advances of 
credit or hnes of credit, other than to those mentioned 
,n paragraph (a). compleled prior lo July 1, 1979 

Hl11ory -, ! cl'- 20721 t9-C1 1 12 C1' 57 201 1 11 cri 73-192 n • 15 c� 
79 274 S 1 ctl 79-592 I 2 Cl1 11 311 I '- Cl1 15-32 
'Note -�e:l eN..:;1rv9 Octobef I lSl!II!! by I 2 cri ,, 311 Ind Sd'..C,u'-d 

lo, re,,_ �· 1• s 1, 61 ., ,d�,nce o' 1htt oa1• 

1516.22 Regul1tion1; cort1f1ed cople1.-
(1) REGULATIONS -The deparlment shall have

the po..,...er and authority to issue regulations 
(2) CERTIFIED COPIES OF OFFICIAL DOCUMENTS

-On appl,catlon of any person and payment of the
costs thereof, at the same rate and fees as allowed
clerks of the circuit ccurt by statute, the department
shall furnish a cert1f1ed copy of any license, regulation,
or order In any court or proceeding, such copy shall be
pnma fac1e e�•dence of the fact of the issuance of such
license, regulation, or order

Htatol'y-1 f Cf', 20729 19"11 I 13 Cf', 57 201 N 12 )!> ch U.1C5 I 1\j,l 
di 71 3n I T c/'I 7'1-95 1 116 d'I 71- , ... t 2 ch II 311 
'Motl -�.i INtoelr.'9 Octot. 1 19'1e C,, I 2 ch 11 311 and 1er..::,ul«l 

lo,,,,_ �_.an! 10 1 11 6' "'IICt•lf'IOt or t'hlt dlt• 
ci -I 2! 24 � c:l'-.a,�s � ciilln<t � C#CU•1 c:::our1 

1516 221 liability when 1ctIng upon dep1rtment'1
order, declaratory etalement, or rull.-No person or 11 
censee hereunder shall be deemed lo be In v1ola11on of 
this chapter nor shall such person or !1censee be subJect 
to any cIv1! or criminal hab1lity for any act or omission lo 
act In good fa,th In rehance upon a subsisting order, de 
claratory statement, or rule issued by the departmenl 
notw1thslanding a subsequen1 decision by a court of 
compe1ent 1urisd1ct1on 1nva1ioa1tng the order. dec!arato 
ry sta1ement, or rule 

Hl•tof'J -1 1 cl'- 7!-242 1 2 ch 11 318 1Note -�epe.tlee 1"toet1ve 0::tobei 1 1Sl!II!! by I 2 Cl'I 11 ]I! Ind tc"'-dul«l 
lo, """'"' p,.rwa,r,t 10 t I 1 &1 11'1 l(hancti O' !"\ti dll• 

1516 23 lnjuncliona; receive11.-ln add1llon lo all 
other powers granted to ,t under this chapter. the de· 
par1ment may 

(1) Whenever 1t has reasonable cause to believe any
person is v1ola!1ng or Is about to violate any provision of 
this chapter or any order or regulation lawfully made pur 
suant to the authority of this chapter, enter an order re
qu1rIng such person to desist from such v1olat1on� 

(2) Bring an action 1n the name of the stale In the cir
cu,1 court of lhe county ,n which lhe licensed place of 
business 1s located on the relation oi the Department of 
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Legal Affairs and lhe Department ol Banking and F1· 
nance against such person to enJom such person from 
engaging m or continuing such violation or doing any act 
or aCts 1n furtherance thereof In any such act ion, an or
der or Judgment may be entered awarding such tempo· 
rary or permanenl m1unct1on as may be deemed proper, 

(3) In add,t ,on to all o ther means provided by law lor
the enforcement of a lemporary restr aining order, tem
porary m1uncl1on , or permanent 1niunct1on , satd c1rcu11 
court shall have power and 1unsd1ct1on to impound , and 
to appoint a receiver for, the property and bus iness of 
the defendanl 1nclud1ng books ,  papers, documents, and 
records apperta1nmg thereto or so much thereof as the 
court may deem reasonably necessary to prevent fur· 
ther v1olat1on of this chapter through or by means of the 
use of said property and business Such receiver, when 
appointed and qual 1f 1ed. shall have powers and duties 
as to cus tody , collection. adm1n rstratton. winding up, 
and hqu1dal 1on of said property and business as shall 
from time to time be conferred upon h,m by the court 

Hit!.,., -S 9 d'l 2072'! 194, 1 U 1 1 12 JS Ch 69 1()6 I 2 ch 11 311 
'Holli -Repealed el1eci.ve Oc1ooer I 191!15 by s  2 Ch e1 3 1!! 1nd scl'led..,led 

fo, rev>t""" p,.,,,suanl 10 s 11 i 1 '° advance o1 lhal CS.le 

1516  231 Appointment of managers; quahlIcat1ons. 
-Upon applicat ion for an orig inal or renewal license,
each applicant or licensee shall des,gnale or appoint a
manager for each location to be licensed Each such
manager shall have been employed by a licensee under
t his chapter or under former chapler 5 1 9 . or by a subs1d
1ary att1 l 1ate parent , or partner of the licensee, for a lotal
period of at least 12 months or shall have successfully
passed an examinalion based on the law and prov,s1ons
of this chapter or former chapter 5 19  and rules and regu·
lal1ons thereunder The foregoing requirement shall not
apply to any person employed as such pnnc,pal manag
er by a licensee on October 1 .  1 973

Hl1to,y -s 12 ell 73- 192 I 2 ct, 11 311 
'MN -Repe11ed el'lechvt OctoCer 1 19111 by I 2 ch 11 311 and Wled1,11ed 

lo, ,e,,ew p,.;rsuan1 to s 11 i1 ,n .a,.a.nce ol thal �t� 

151 6.26 Purchase or assignment ol wages, 11laries, 
etc .-The paymenl of $600 or less m money, credit. 
goods. or things m actton as cons1derat1on for any sale 
or as signment of or order for the payment of wages, sal 
ary comm1ss1ons or other compensation for services,  
whether earned or to be earned, shall, for the purposes 
of regulation under, and the enforcement and 1nlerpreta 
t1on of . any law, civil or criminal, relatmg to loans. interest 
charges .  or usury, be deemed a loan secured by such 
assignment . and !he amount by which such assigned 
compensallon exceeds the amount of such cons1der
a11on actually paid shal l ,  for the purpose of regulation un
der and the interpretation and enforcement of, such 
law be deemed interest upon such loan from the date 
of such payment until lhe date such compensation 1s 
payable Each such transaction shall be governed by 
and sub1ect 1n  all respects to all provisions of law relating 
to loans ,  interest. charges. usury , and lo the same ex· 
tent as 1f 1 t  had been m form a loan of the sum paid for 
the assignment 

H11te,y -1 1 Ch 20209 1941  I 14 ch S7 201 I 191 ch 71 104 I 2 ell 
II 311 
,....,_ -Repe.iled 1Nec1rwe Oc1ober 1 ,. b't' 1 2 ell 11 311 and sched!Md 

lot ,..,_ )'.)ufSu&f'II IO I 1 1 11 in adYUOC. of that dllte 

151 6.27 Preexisting contracl1.-Th1s chapter or any 
parl thereof may be mod,l,ed. amended. or repealed so 
as to effect a cancellation or altera11on of any license or 
nght of a licensee hereunder, provided that such cancel
lation or alteratton shall nol 1mpa1r or attecl the obhgat1on 
of any preexis t ing lawful contract belween any hcensee 
and any obl1gor . provided lu1 ther ,  thal nothing contained 
herein shall be construed so as to 1mpa1r or attecl the ob
hgation of any con1 racl of loan which was lawfully en
tered into prior to the ettectrve dale of this law 

Hl1t_,., -1 lS Ch S7 201  1 2 ct, 11 311 
•Nete -R1pHied 1Nkhv1 ()clot:,er 1 19111 by 1 2 ch II 311 and tchedl>led

lo, 1ev,ew Pl,.Jrluent lo t 1 1 11 ,n -.ct.1nce of 1h11 OIII 

1516 . 29 Suspension or revocation of llcenst tor un
reasonable collect,on tactica.-The department shall 
have the authority to suspend or revoke the l icense of 
any licensee found guilty by 11 of using unreasonable col 
lect1on tactics 

Hl11o,y _, 20 ch S7 20, u ,2 35 ch 69 11)6 s 2 Ch 11 3 ,e 1Ho� -Repe11ed 1Nect,�e Oc1oee, 1 T9fll by I 2 ell 11 3 11 Ind S,Ched..,led 
le- fh,t' ... p,.i11uen1 TO t 1 1  61 "' IG',ll'>Ce ol !I'll! (Sill 

1516.30 Period ol transItIon allowed.-Upon lhIs law 
lak ing effect the department 1s hereby authorized to 
permit or allow a period of 60 days for the trans11 1on of 
the bus iness of the then l icensees 

Hlll..-y -I 1 7  ch S7 201 I 2 ct, 11 ]ti 
...... -Repealed 1l1ec1,� ()clot,er 1 198!! by 1 2 ch 11 311 lf'ICI su«)ule(I 

10( •tv>ew P,..,,lu&nl 10 1 1 1  61 ,n .0 , i-"C-e ol !l'\lt Cl,11

1516.31 Consumer protection; certain negotiable In
struments restncted; 1ssIgns subIect to defenses, lim
rt1tIon on def1c Iency cl11ms, cross coll1ter1l.-

( 1 )  SCOPE -Th,s section shall apply to every con• 
sumer credit transaction and contract 1n which any form 
of credi t  1s extended to an 1nd1v1dual to purchase or ob· 
lain goods or services for use pr imarily for personal, tam· 
lly, or household purposes 

(2) RESTRICTION ON CE RTAIN NEGOTIABLE IN
STRUMENTS AND INSTALLMENT CONTRACTS -A 
holder or  assignee of  any negot iable instrument or in
stallment contract other than a currently dated check , 
which ong1nated from the purchase of certain consumer 
goods or services 1s subJect to all claims and defenses 
of the consumer debtor against the sel ler of those con 
sumer goods or services A person s llab1l11y under lh1s 
section may not exceed the amount owing to the person 
when the claim or defense 1s asserted agamsl the per· 
son 

(3) LIMITATIONS ON DEFICIE NCY CLAIMS -II a
creditor takes possession of property which was colfat· 
eral under a consumer credit transaction, !he consumer 
shall not be personally liable to the creditor for any un 
paid balance of the obhgat1on unless the unpaid balance 
of the consumer's obl1gat 1on at lhe time of defaut1 was 
$2.000 or more When the unpa,d balance Is $2,000 or 
more, the creditor shall be entit led to recover from 1he 
consumer the def1c1ency, ,f any, resulllng from deduct· 
1ng the fai r  market value of the collateral from the unpaid 
balance due In a proceeding for a def1c1ency, the fair 
market value of the col lateral shall be a question for the 
trier of fact Periodically published trade estimates of the 
retail value ol goods shall. to the extent they are recog· 
mzed m the particular trade or business,  be presumed 
to be the lair market value ol the collateral 
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(4) CROSS COLLATERAL -If debts arising from
two or more retail 1nslallment sales or olher credit con
tracts with 1nd1v1dual consumers are secured by more 
than one secuoty interest, or consohdated into one debt 
payable on a single schedule of payments and the debt 
Is secured by security mteresls taken with respect to 
one or more of the sales, payments received by the sell
er are deemed. for the purpose of determ1n1ng !he 
amount of the debl secured by the various security in
struments, to have been firs! applied to the payment of 
the debt arising trom the sale first made To the extent 
thal debts are paid according 10 this sec11on, security in
terests m items of property terminate as the debt ong1-
nally incurred w1th respect to each item 1s paid Pay
ments receNed by the seller or holder upon a revolvmg 
account are deemed, for the purpose of determ1n1ng the 
amount of !he debt secured by the various security inter
ests. to have been applied first to the payment of f1• 
nance charges In the order of their entry lo the account 
and then to the payment of debts In the order In which 
the entries to the account showing the debts were 
made If !he debts consolidated arose from two or more 
credit sales or other credit contracts with an md1v1dual 
which were made on the same day, payments received 
by the seller or holder are deemed, for the purpose of 
delermming lhe amount of lhe debt secured by the vari
ous security interests. lo have been applied first to lhe 
payment of the smallest debt 

(5) PURCHASERS OF RETAIL INSTALLMENT CON·
TRACTS MUST BE LICENSED UNDER CHAPTER 520 
-A hcensee under the Consumer Finance Act who pur
chases or holds retail installment contracts as defined
In s 520 31 In this stale shall also be hcensed under
chapter 520 as an Installment Sales Finance Ac! licens
ee 

(6) WAIVER -Waiver by the buyer of any provIsIons
in this section shall be void and unenforceable as con 
trary to public policy 

HI•...., -1 12 et1 73 ,12 s , Cl'I 77 174 s 2 cri 11 3,e 
•N91• -�e-pe•� e-Ne,::t"'t 0;1oe,.,, 1 19ee t,,y s 2 en 1, 311!1 V'ld sch9<:lul9d

10f re-rot'"' p,.irs�n1 lo I , 1 6 \ .., .lld'\llflCe of !ha! ,,.le 

:: 1516.32 Consumer credit counseling -The depart 
ment shall be responsible for promoting a consumer 
credit counseling service lor lhe purpose of promotmg 
and helping establish consumer credit counseling ser
vices for 1ndw1duals m areas where a need has been es
tablished The purposes of the consumer credit counsel 
Ing service shall be to 

(1) Assist and educate 1ndIv1dua1 consumers as to
money management 

(2) Assisi md1v1dual consumers In consohda11ng obh
gat1ons when a situation exists In which the 1ndIv1duat 
consumer Is m need ol such assistance 

(3) Worl< with consumer credit grantors In an effo,t
to establtsh belter relallons with the mdlVldual consumer 
and with state and federal regulatory agencies 

Hl•tory -1 12 Cf', 73 192 I 2 ch 11 311 
1N•1e -Re� l"Khvtl 0c1�f l 19e8 by I 2 ct'l 11 311 Ind K� 

lo, lll'le* l),Jf�' to I 11 61 #'I 1dvlnct ol 1r-.al 0.11 

1516.33 Public dlIclo1ur11.-AII f1nd1ngs of facts
and orders f,led with the departmenl shall be a public 
record 

Hl1lo,y-1 '( <:'1 13-192 I 2 ch 11 311 
1Netai -A,�«: ef!Kl•vtl Oc1ot., 1 19M by 1 2 ch ,, 3,1 ll'ld sct-.a...ed 

lo, r,,or ... p,.irs...r 'O I 11 s, ,n ld>lnc41 of thal d••· 

1516.34 Transfer of llcenI11 hald under former
chepter 519.-AII persons holding licenses under for 
mer chapte, 519. on October 1, 1973, shall become li
censees urder chapter 516, and hcenses issued under 
former chapler 519 shall be reissued by the department 
showing the,r new designation as licenses issued under 
chapter 516 

Hl11o,y -s "' ci'l 73 192 I I cti 77 174 I 2 ch 11 311 
'Noll -Aepuoe-:: e-'!9e1,,e October 1 19M t:>y I 2 el'I 1!11 311!1 1nd t,ehe,<:L� 

tor re.�'"' purs..¥ •o s 11 61 tl'l 1dv1nc.t o11hal dl!e 

1516 35 Credit insurance must comply with Credit 
Insurance Act.-Cred1I ltfe and d1sab1l1ty insurance 
which Is pr:.1ded at the expense of borrowers must be 
provided c,.. 't under a group or 1nd1v1dual insurance polI 
cy which ccriplies with ss 627 676 627 684 and la,.,Jul 
regulations !hereunder The cost of credit Ille and d s
ability Insu·a'lce which Is paid by borrowers shall be de 
ducted fro� the principal amount of the loan and sMall 
be d,sclose-j on the statement required by s 5161511) 
or on a CC"'lb1ned note and disclosure statement re 
quired by tr,e federal Truth In Lending Act 

Hl1t..,. _, ·; :;r, 73,192 s 2 ch 11 311!1 t S36 ct'l 12 243 
'� -�eoe--:i 1rtec11ve 0;1obll1 1 19M try, 2 el'I 11 311 1nd sc� 

lot ,e.-.. .. l)u•s....-1 to 1 ,, 61 ,n a<t-1r>e1 of Iha• a.11 

1516.36 Monthly installment requirement.-Every
loan made oursuant to this chapter shall be repaid In 
monthly 1rs·a:Iments as nearly equal as mathematically 
practicable 

Hl1to,y -s � :;,, 73 192 t 2 ch II 311 
•Mei. -Ae=,e,...-.:: ""tc11•t October 1 19M tly s 2 ch II 318 •nd sct,r,:_KJ

lor re,�w pu•s�� !O $ 11 61 ,r, ld••nct Of Iha.I dl1e 

1516 37 Tr1nuct1ons governed.-Nothing ,n chap
ter 516 sha' apply to any transaction. contract, or loan 
other thari :ne involving an extension of credit by a Ii 
censee as :lefmed ,n this chapler 

Hlttory -s : :!' 13 ,92 $ 2 ch 1!11 311 
'Nole -�t=,tJ,e.: tlitC!r•e October 1 l!;IM bys 2 cri II 311! and sc'°'P:-"'°' 

tor •e.-�w p,.,•��- to s 11 61 ,n .11d,.11nc..e 011i-.,1 Olilt 
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51601 
51602 
516 035 
516 15 
516 16 

51620 
516 36 

CHAPTER 516 

CONSUMER FINANCE 

Defm1tions, businesses excluded 
Loans, lines of credit. rate or ,nlerest. license 
Rale of interest upon default 
Duties of licensee 
Confession of Judgment. power of attorney, 

contents of notes and security 
·Interesr defined
Monthly tnslallment requirement 

1516 01 Definitions; businesses excluded.
(1) DEFINITIONS -As used In lh1s chapler
(a) The Nord ·person· shall include md1v1duals, part•

nersh1ps, assoc1al1ons, trusts, corporat,ons, and any 
other legal ent1t1es, 

(b) The -.iword "license· shall mean a permit issued un
der aulhon!y of this chapter to make and collect loans 
,n accordance with the provisions of this chapter al a 
single place of business 

(c} The word "licensee· shall mean a person to whom 
one or more hcenses have been issued, 

(d) The word "deparlmenl" shall mean lhe Deparl
men! of Banking and Finance, 

{e) The word "loan· shall include a line of credit, ex
cept where otherwise 1nd1cated 

(2) BUSINESSES EXCLUDED -Th,s chapler shall
not apply to any person doing business under, and as 
permitted by, any law of lh1s state or ol the United 
States relat,ng lo banks, savings banks, trust compa 
n,es, building and loan assoc1allons, credit unions, or in
dustrial loan and investment companies or to any bona 
fide pawnbroking business transacted under a pawn
broker's hcense No pawnbroker may be hcensed to 
transact business under this chapter 

Hlllety -t 19 ctl 10111 1925 CGl 401i I I ct, �)721 19,41 1 1 di �lt,IS 1 1 C:11 S1-201 n 12 lS di 8-106 1 193 cl'I 71-J77 1 119 ch 77-10I
t 2 cfl 11-J!I I 1 i;tl 16-100 

'Not, -Repu� 1N«1 .. , Oct� I 198ft by I 2 ell l1-J11 &!'Id� 
.. t•,,,_* P,.,,lu&nl 10 I 11 '1 l'I -0,..� ol lhll GIit 

1516 02 Loans; lines ol credit; ratt ol lnt1r11t; 11· 
cens,.-

(1) No person shall engage In lhe business of mak
1ng loans of money, credit, goods or choses m action ,n 
the amount, or to the value of S5,COO or less. and charge, 
contract for, o, receive a greater rate of interest than 18 
percent per annum therefor except as authonzed by this 
chapler or other statute and without first obta1n1ng a II 
cense from the department 

(2) As amended by chapler 79-592. Laws of Florida,
chapler 79-274, Laws of Florida which amended sub
section (1) 

(a) Shall apply only lo loans. advances ol cred1 I, 0<
lines of cred,t made on or subsequenl to July 1, 1979, 
and to loans, advances of credit, or Imes of credit made 
prior to Iha\ dale 1f lhe lender has the legal right to re
quire full payment or to adJust or mod,ty the interest ra1e, 
by renewal, assumption reatt1rmal1on, contract, or oth
erwise and 

(b) Shall nol be construed as d1m1n,sh1ng the force
and effect ol any laws applying to loans, advances of 
credit, or lines of cred•t, other than to those mentioned 
In paragraph (a). compleled pnor to July 1, 1979 

(3) A hcensee may otter lines of credit not exceeding
$25,000 under lhrs chapler and may charge. contract 
for, and receI,..e 1nteresl charges and other charges pur
suanl 10 s 516 031, excepl Iha\ a licensee may not otter 
a credit card A line ol credit ottered pursuant to this 
subsection shall not be considered a loan or extension 
of credit for purposes of s 687 12, and the provIsIons of 
s 687 12 shall nol apply to a line of cred1I offered by a
hcensee 

H111.-y -, 1 cr, :iin t925 CGl 3999 i 2 ch 57-201 tt 12 l5 ch ... ,01
t 2 ch 73-,gz n ' 15 ci'I 79--27• 1 I cr, r,...592 s 2 er, 11-lll I 1 cf't
16-32 I 2 Ch 16,- X 1Not• ~ R�•leo , .. tc,,.,e Octoo.,, 19M by I 2 er, 11-311 •nd K�for tir,,,e,., P\Jl'S<-11"1 •: J 1 I ii ,n ol(h&n.te 01 !11,liT �te 

1516.035 Rate of interest upon def1ult.-ln lhe 
event Iha! any balance remains unpaid at the exp1rat1on 
of lhe scheduled maturi!y dale of a loan, licensees may 
conl1nue to charge 1nlerest on the unpaid balance al the 
rate provided lor In s 516 031 ( 1) for a period nol to ex· 
ceed 12 months Thereafler. lhe Inlerest shall nol ex· 
ceed 10 percent per annum When adYances are made 
pursuant lo a line of credit a hcensee may charge inter 
esl on 1he unpaid balance at the rate provided for In 5 
516031(1) for lhe period a balance remains unpaid 

Hl1le,y -1 1 ct- '"i-� I 2 ct, ll-Jll 1 5 Ch IS-ll I 3 ct, l5-l(XJ 1Nett, -A�peJ,� ,�t<:!r�c Oc1ot,e, 1 19el Dy I 2 e'1 11-311 •N:1 K,..,....:I
lo, ,,., ..... p,,.,,s ... Jril IC 1 I 1 5, .., id,aroct 1)111'1111 0.11 

1516.15 Duties ol licensee.-Every licensee shall 
(1) Deliver to the borrower al the time a loan 1s made

a slalement In lhe English language showing In clear

and d1slincl lerms the amount and date of the loan and 
lhe dale of 1ls malurity, the nalure of lhe security, 1f a'Zi 
for lhe loan. the name and address of the borrower • 
of the licensee and the rate of inleresl charged How:i 
er. with respecl to a hne of cred11, the slalement ne 
not show a maturity date 

(2) Give lo lhe borrower a plain and complete •�
ceIpt lor each paymenl made on accounl of any roan• 

1008 



,. 516.15 1986 SUPPLEMENT TO FLORIDA STATUTES 1985 

the time the payment 1s made or, altema11vely, furnish 
10 the borrower an annual slatement showing the 
amount of interest paid on the loan during the previous 
year as well as the remaining balance on the loan. pro 
vided a simple receipt 1s given to the borrower for each 
payment made m cash and for any paymenl when re
quested 1n wr1lmg by the borrower 

(3) Permit payment of the loan 1n whole or 1n part pn·
or to its matunty with mlerest on such payment to the 
dale thereof 

(4) Upon repayment of the loan ,n full, mark ,ndel,bly
every paper signed by the borrower with the word ·Paid" 
or ·canceled" and release any mortgage, restore any 
pledge, cancel and return any note, and cancel and re 
turn any assignment given by the borrower as security 

Hl•tOf'Y -1 14 ch 10177 1!25 CGL 4012 1 13 ch 73.192, 2 ch 81-318 
s 2 ch 8(-193 s 4 ch &6---100 

•Nol• -Aepe,INl et1ect<." Oclot.r 1 1988 bys 2 ct, 11·318 and sche<luleod 

ror rt•"'"" pursuant 10 s 11 €1 ,n l(h,1,rxe or 11\al dlle 

•516.16 Confession of Judgment, power of attorney;

contents of notes and security -No ltcensee shall lake 
any confession of Judgment or any power of attorney 
Nor shall he lake any note, promise to pay, or security 
that does not state the actual amount of the loan, the 
I,me for which It 1s made and the rate of Intere5t 
charged, nor any instrument In which blanks are left to 
be filled after execution However, with respect to a line 
of credit, the note, promise to pay, or security need not 
state the time for which 1t Is made 

Hl1lo,y-� 15 ch 10117 1925 CGL4013 ! 2 Ch 81-318 t 5 Ch 86---100 
•N,11 -Repea� et1e,:1 .e Octooe, 1 19ee bys 2 ch e1-31e &/"GI x:hcdullld 

fol re,,ew p,..,s.,.�1 to s l 1 €1 "'1d,arw:.e of Iha! oate 

1516.20 "Interest" defined.-Any profit or advan 
1aQe of any kind whatsoever that any licensee may con 
tract tor. collect, receive or ,n anywise obtain by a collat 
eral sale, purchase or agreement as a condition to the 
grant of any loan regulated by this chapter shatl be 
deemed to be 1n1erest or consideration for the purposes 
of regulation under this chapter Such transactions, ex 
cept commissions received by a person ltcensed by the 
Department of Insurance on insurance written as herein 
after permitted are governed by and subiect to the pro 
1JtsIons of this chapter However security cons1stmg of 
tangible properly ottered as security may be reasonably 
insured against loss for a reasonable term considering 
the circumstances ol lhe loan, and such insurance will 
not be deemed a co!lateral sa!e, purchase, or agreement 
,f the policy is payable lo the borrower or any member 
of his family even though the customary mortgagee 
clause Is attached or the licensee Is a coassured, prov,d 
ed such insurance 1s sold at s1andard rates through a 
person duly licensed by the Department of Insurance 

H11to,y-1 7 ch 2072'8 19,,11, 11 ch 57��1 u 13 35 ch 69-106 s 10 
en 13--192 s 1 ch 77-17• s 2 Ch '°----,,112 s 390 ch 81-259 s 2 ch 81-318 
1 3 ch 84- 19J 1 7 ch &€,- 100 

'Noll -Re��� e,tfe,:!,ve Octooe, 1 19ee b) s 2 ch 81-311! arid s,:.h�ule-d 
loc re� .. pursuan1 lo s I 1 6 I ,r, advance of !�I dale 

1516.36 Monthly inst•llment requirement.-Every
loan made pursuant to thrs chapter shall be repaid In 
monthly 1nstallmenls as nearly equal as mathematically 
pracllcable This sect,on shall not apply lo Imes of credit 

HIIIOf)'-1 12 ch 73--192 t 2 er, 11-3111 I 6 Ch 86-100 
'Nota-Repea.e'det1e,:1....eOc1obe<1 19M bys 2 ch 81-31e 1ndx:heduled 

tor re'""" pvisuant to s 1161 .n ad�ance o! lh.a! dale 
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Suff' No 126 FWIIIDA CONSUMEll FINANCE ACT CHAPTER 30-160 

RULES 

OF THE 

DEPARTMENT OF BANUNG AND FINANCE 

CHAPTER 30-160 

FWIIIDA CONSUMEll FINANCE ACT 

l'l'ran■lerred from 3-21 

3D-16001 
3D-160 02 
3D-160 03 
3D-160.0◄ 
3D-160 05 
3D-160.06 
3D-160.07 
3D-160 08 
3D-160 09 
3D-160.10 
3D-160.11 
3D-160 12 
3D-160 13 
3D-160.1◄ 
3D-160,!5 
3D-160 16 
3D-160 17 
3D-160 18 
3D-160 19 
3D-160.20 
3D-160 21 
3D-160Z2 
3D-160,23 
3D-160.2◄ 
3D-160 25 
3D-160 26 
3D-160 27 

3D-160.28 

Licensee Defined 
Refe-rral Fee! or Gifts 
Referrers, Advert1emg and Forme 
Acceptance of Depos1t9 
Statement of Loan Lmuts 
Simulation of Check!, Warrants, etc 
Comparative and Dual Adverttsing 
Insurance Comparues and Agents 
Tangible Property Insurance 
Conversion or Embezzlement Insurance 
Insurance Premium Loan■ 
Deed or Other Conveyance a■ Collateral 
Dubursement Record 
Explallllng and returning Loan Papers 
Delinquent Charge! 
Computation!! 
Apphcat1on of Payment! 
Deduct1on1 and Diatribut1on1 
Monthly ln,:tallments Deftned 
Overcharge!! 
Annual Reports, Extension Reque,t 
Apphcat1on to Change Location 
Liquid A11set1 Defmed. 
Name11 and Addre11ses of Corporate Officers 
Property Insurance on Loan• 
Apphcation for New Licenae 
Monthly Bil.h.ng Statement!! H Receipts for 
Payment 
Form of Records Kept by L1Cenaee 

30-160.01 Uc ..... Defined. For the purpo■e• of the 
rules in this chapter. "licensee" 1hall mun and intend any 
hcensee under Chapter 516, F.S.; and, with re,pect to any 
prohibited activ1t1e!!I m said Chapter, the term ■hall also 
include off1cen, director■, managers and employees of the 
hcensee 
Sp.cine Autlwnty JO 05(61 61i 22m rs Law Jmp-..n.ted 616 02 FS 
H-..ry-� 10.20-73, lteru.1.-ibend from 3 2 OJ to 3D-lli0 Ol on 
•11•76, "-dopted .J.75 

3D-UI0.02 ll,ferral Fee■ or Gilt■ No licen ... ■hall 
pay or give money or anything else of value, either 
directly or mdirectly. to any penon &!! compena■t1on, 
mducement or reward for referring loan applicant, to the 
hcensee This regulation 11 not mt.ended to prohibit the 
diatribution of normal advi!rti•ing 1tem1 such H matches, 
calendars, pencU., etc., bearing the name and addreH of 
the licen1ee 
S�c Authority 20051il 515 22(]) FS l.-'" Impi.ment.ed 51i 13 FS 
Hlatory-Amended 10.20,-73, llcumi-.d from S-2 02 to l[J.IIO 02 on 
I ll-7i, AIMnded f.l 76 

30-180.03 llelorrer■; Advertialq ud Fonn■. A 
hcen,ee 1hall not permit hJ.I name, addreal, or telephone 
number to appear in any adverti11ing bearing the name, 
addre11 or telepone number of a referrer. A licen1ee 1h■ll 
not permit a referrer to uae and kaep in his place of 

10 

busine!!!!I the hcensee's form!I for note!I, security 
instrument!!, apphcat1on!I for loan or any of the other 
forms u,ed in the licensee's office for making Joane The 
term "referrer" used m this regulation shall mean any 
per■on engaged m the sale of good! or services mcludmg 
his or its •■lesmen and employees 
Spec:ific Authonty 20 051&1 51122!1) rs t..w lmpJem.nt.ed Sli 13, SIS 0,111 
FS H1stocy-Amended J0,-20-73, ftenumbffed from 3·2 03 to 30-l&O OJ oil 
1-1175, Ammded J.1-75 

3D-180.04 Acceptance of Depo■it•. No licensee shall 
accept or advertise that he accepts money on deposit or as 
consideration for the issuance or delivery of certificates of 
deposit, savings certificates or !!linular mstrument!I except 
to the extent the same may be permitted under the 
provi11ons of Chapter 517, Florida Statutes, regarding the 
a■le of secur1t1e-s or by the Div1s10n of Secur1t1es, 
Department of Banking and Finance, pursuant to said 
chapter 
Specific Authonty 20 05!5) 516 22lll rs !Aw Jmpk-mented 6li 13 i59 52 
FS H1atory-Amend� 10,-20,-73, Jlenum� from 3-2 (M to 3D-IIO 0� on 
.. I I 76, Amended J.l 75 

30-160.05 Statement of Loan Um.it,. 
si-:mc Aut.honty zo 0615) 5li 22(11, 51112<61 rs Law hnplementad 516 IJ 
61110131 FS H1stocy-ftepealed 1117-73, Jllenumbered from 3205 Ln 
30-lto 06 on 8-11•75 

30-160.06 Simulation of Check■, Warrant■, etc 
Spec1hc Authonty 20 0615) 5li 220), 619 12(5' rs Law Implemented 516 I J 
illlCMI rs H1•tory-ltepuled 1117·73, Jllenumber.d from 3206 l-0 

31).J&O Oi on 8·11 75 

3D-160.07 Comparative and Dual Adverti1ing. 
Sptc:1hc Authonty 20 0615>, 61i 22(1) 619 12(6) F'S Law lmplemen� 516 I J 
61110131 FS H1•t.ory-ftepuled 11-17•73 l\enumber«I from 3 2 o; 10 
:!.[).JI007onlll75 

30-180 08 ln1urance Companie. and Agent■ Upon 
request, the hcensee shall furrush to the department tht 
name and address of the insurance company writing 
msurance in connection with loans made by the hcen!!ltt 
Sptafic Authonty 20 05t51 Sli 22m, rs Law lmpiernf'ntad 5li 2() 11 F� 
H11tory-Amelld.d 10-20-73, Raiumti.r.d from 3 2 08 to 3D-li0 08 on 
8-11·15, l\eadopted t-1 75 

30-180.09 T■aslble Property Ia■uruce. 
Spectflc Authonty 20 0615J 6li 22tll 519 12161 FS Law lmplem,mt.ed 516 I J 
'19ICX3f FS H .. tory-�i.d 111773, Renumber-Id from 3209 to 
3D-l Oi'on l'i-li-75, R..number-.d from 3D l 09to3D li009on 11175 

�1156.10 Convenion or Enibezzlement ln1uranC'I!'. 
Sp.ofic Authonty 200515), 516 22111 51112(il FS La'" lmplfflientad 5li 13 
51910!31 FS H•tor,,-1\.epNlecl 111773 llenumti.r.d from 3210 10 
31).Jto 10 on I-IJ.75 

30-180.ll la■ar■ace Pnmlam Loaa■ 
Sp.c1fic Authonty 2006161 ilt t2lll 511 IZ(il F'S Lsw lmp�mentad Sli 13 
ilt 10131 rs H11tory-l\.spNad l H 7 73 Raiumbered from 3 2 11 t.o 

31).JIO 11 Oil •11 76 

3D-180.12 Deed or Other Conveyance a, Collateral 
A licen1ee 1hall not permit a borrower to execute and 
deliver to licentee a deed or other uncondit10nal 
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conveyance tranl!lferrmg owner■hip or borrower'• real or 
penonal property as 1ecunty or collateral for a loan Any 
collateral or NCurity shall be eVJ.denced by an appropnate 
mortgage or other aecunty m1trument. A deed or other 
conveyance transferring owner•lup of real or personal 
property to the borrower shall not be held or kept ae 
collateral or 1eeurity by a licensee. 
S,.C1f1c Authonty ,0 06(51, 511 22111 FS L.w lm,11-.•� Ml 11 FS 
H1aoty-Amftldad 10-20-73, l\mumt..nd from 3-2 1 2  to 3D-IIO 12 on 
1-11-75 A""'11111ed t-1 75 

3J>.U50.13 Di•buraement Record. For each loan, the 
licen1ee ■hall prepare and keep a disbursement record 
wluch ahaU ■how deduction■ and chstribut1ons made from 
the proc,oeds of the loan. 
Specific Authority 20 0545), 51122111 FS Law linplemented rill 12(11 P'S 
H•tory-ArwHd.:I 10-20.73, 11.umben.d from 3-2 13 to 30-IIO 13 on 
1-11-71, A� t-1 75 

3D-lll0.14 hplalnlq ud lletllflliq 1-n Papen. 
(I I Explairung loan papers. The licen- ■hall 

ezplain fully to all aignen of loan papers: 
(a) That the loan i■ made under the Florida

Con■umer Finance Act. 
{b) That the tenna of the loan provide for interest 

and charges pursuant to the Flond■ Contumer Finance 
Act; and 

le) the nature of the secunty for the loan. 
(21 All lnan papers signed by the borro,.er •hall be 

returned by the licensee to the borrower marked plainly 
with the words "Paid" or "Cancelled" Mthm thirty days 
of the full payment of the loan, provided however: 

la) Where • real estate mortga•e has been recorded, 
after the loan ii paid a mortgase release or sat1■faction 
ahall be i-■u■d and filed by the licensee in the county of 
record within a reasonable tune 

(b) Where a fmancmg ■t.atement has been filed, and 
after full payment, a termination atatement shall be 
inu■d by the licensee to the borrower within a rea10Dable 
time. 
Spe,afic Aut.horlty 2006(5), &1122(1) f'S La• lmplemei:ited 51115, 
171MO◄ P'8 Hu,tory-Ameaded 10-Z0.73 ftn.umt.ed from 3·21◄ to 
SD-llO I◄ on 1-11-76, ADnNd 1-1-75, 10-21-75. S-21 77 

3[HII0.15 Delinquent Chars ... Any charge that a 
licenaee may impoae or collect pur1uant to Section 
516.031(2), Flonda Statute,. shall for all purpooeo be 
considered intere■t and shall be subject to the maxunum 
rate, provided and authorized by Chapter 516. Florida 
Statutes. 
&,.afic Authonty 20 0515). 51122(11 FS La• 1m,1itm1nted 515 03U1)12N4N51 
FS HlMOrJ'-ltl'vi-1 10-20-73, it.numt.wl from 3-2 15 to SO-liO 15 on 
1-1 J.75, llaadopted t-1-75 

3D-UI0.18 Computation■. The rate of int«e■t for 
each day ■hall not be greater than 11365th of the 
maximum annual rate of interest charge permitted under 
Chapter 616, Florida Statuteo. 
Sp.aftc Authonty 20 01151, 5112211) rs Law lmplemmt.ed 611 OSH4J FS 
H•tory-� 10-20-73, &.umlMnld from 3-2 II to 3�110 II on 1-11-71, 
Jt.dot,t.ed t-1-75 

3D-180 17 Appllcat·ioa of Payment■. Each 
paymant ,hall be applied fint to the accumulated 
intere■t charp1 and the remainder of the payment 
applied to the unpaid principal balance, provided that 1f 
the amount of the payment i■ in1ufflcient to pay the 
accumulated interHt char••• the unpaid accrued 
interest charge may contmue to accumulate and the 
ume may be pud from the proceed, of 1ub1equent 
payment■ and •hall not be add■d to the pnnapal 
balance No payment •hall be accepted on the pnnc1pal 
balance unht-■ mt.rest ii p&Jd to date or 111 waived by 
licanae, except such payment may credited to the 
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principal where the amount thereof ts not !mfhc1ent to 
pay the interest due for one day 
SpK1hc AuUIOl"lty 200�6) 1112201 FS La• Implenwnl.ed 5H,0Jilll F'S 
H19tory-lt.lvt-.d 10-20-73, 11.mumbend from 3 2 17 to JD 160 ]j on 
1-11-76, JlaH.opt.N t-1-76 

SD-180.18 Deduction, and DiatrlbutJona 
(1 I The following are the only deductions and 

diatributaon1 permitted to be made by the hcen■ee from 
the pnncipal amount of a loan. 

(■) Documentary exci■e taxes
(b) Fee, requu-ed. to be paid for the filing, record.mg

or relea■mg of any instrument secunng the loan 
(c) Pr■ffllum1 for insurance purchased pursuant to 

and to and to the eitent the ume are permitted by 
Chapter 516, Florid■ Statute■, or the Florida Insurance 
Code and any rule!! and regulations thereunder 

(d) Di■tnbuttons on behalf of the borrower,
including payment■ of obhg■tton!I due licensee 

(el Fees required to be paid for title m1urance, title 
HarCh fees, and an op1ruon from ■n attorney hcensed to 
practice law in Florida 

(0 Fees paid for appraisal of real property offered 
a■ aecunty when paid to a third party and supported by 
an actual expenditure. 

(21 Documentary ■tamps and recordmg Upon 
completion of the loan transaction, documentary stamps 
shall be attached to the appropriate document and 
cancelled. In■truments on which the borrower hae paid 
the fees for filing and record.mg shall be recorded among 
the public record! withm tlurty (30) day! from the date of 
the in■trumenh All deductions from the pnnc1pal 
amount of the loan provided by Chapter 516, Florida 
Statutes, are permitted only to the extent they are 
actually paid, used or disbursed for the purpo�.! stated 
S,,.C1fic Authority ,005161, 5Ui 22Of rs t..w lmplem�nted 5161511) 
111031(6) rs H•tory-Amend«I 10-20-73, l\enum� trom 3 21.!I to 
SD-110 It OD 1-11•75, Jtadopted f-1-75, Amerwt.d 10-21 75 4 2 ei 

3[>.180.19 Monthly ln,tallmenta Der.nod. Loans 
■hall be made repayable in equal monthly m,tallment.!,
including both principal and intere!lt, with mtere.!t
charge, calculated on the aHumption that all acheduled
payments ,nil be made when due ProVIded, however, 1f
the repayment schedule 1s otherwise than regular, the 
fir1t mstallment penod only may exceed one month bJ as 
must as fifteen (15) days, and the additional mtere.!t for 
such excesa days may be added to the f1rst mstallment
payment.
S,-c1f1c Authonty 2005151 516 22UI rs Law Implemented 51i 20121, 516 3i 
FS H"tory-ft.viled 10-20 73 llenumbered from 3-2 Ii to 3D JiO 19 on 
1-11 75 K.dopted f-1-75 

3D-180.20 Overcharau. Should a licensee 
charge, contract for, or receive mterest or charge.! m 
e.z.ce-■ of those permitted, and such overcharge l.! a 
result of • bona fide error. the loan contract .!hall remain 
vabd and no penalty 1hall result, proVJded that the 
licensee ahall refund or cre<bt the borrower with the 
amount of such overcharge within tventy(20)days of the 
licensee's discovery of such enor In the event that the 
discovery of such overcharge was the re.!ult of a 
complamt by • borrower or of the Department, the 
Department shall investigate the circ umstances 
■urroundmg the making of the overcharge and shall 
determine whether it wu, the result of bona fide error 
Specific Authority 20 05161, 516 2211) P'S Law lmplffllented 616 03151 F'S 
H111tory-� 10-20-73 ftenumbsed from 3-2 20 to 3D-JIO 20 on 
1-11-75 a..cto,t.ec:1 f-1-75 

�UI0.21 Annual Report■; Exteneion Request, 
Any application for pernus■1on to extend the tune for 
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hhng an annual report &!!I provided for m Section 
156 1212), Florida Statute!!, ■hall be in wr1ting-
SJJK1f1c Auth�ri1v Z005j5J 516 22111 FS Law lmp\elt'llented 51612121 F& 
H1at.or)-Am"1Ckd 10.20-73 ftanumbofr.cl from 3 2 21 ui JD-Ito 2l on 
8,11 75 kaadopted 9--I-75 

30-160.22 Application to Change Location. 
Spenfic Authontv 2005(51 51622!11 61112(61 FS i. ... Im,�menc..d 
:'ill 09rj21 519 071101 F'S H1aU1ry-� lJ.17 '73, fteftumblnd from 
l-2 22 to 30-IIO 22 on 1-11 75 

3D-UIO 23 Liquid ANeto 0.f"med. 
SpK1f1c Authont) • 2005(51 61122111 61112(51 FS La'" Implemented 
61506121 51907!4NcJ FS H1st.ory-ft..,..\ed 11-1773, Renumbered from 
3·2 23 to 30-liO 23 on I II 76 

3D-160.24 Name■ ■nd Adtlreu of Corporate 
Officer■. A hcensee con■tituted 1n the corporate form 
ahall fumi!lh the department the name and addree!I of 
each officer of its corporation and when any officer of 
the corporation i!I chanpd. the department shall 
LDlmedtately be not1f1ed of the change and the name and 
addre!l!I of any new officer or officers 
Si-c-1f1c Authority 2005151, 51522111 FS La'" Implement.eel 51i 120N21, 
5li05j214al 51i07(1Ncl FS Hiatory-A.men� 10-20-73, l\enumbffed 
3-2 24 to 3D-li024 on 8·ll•7:'i, ft.Ndopt.ed I 175 

30-1&0.25 Property ln■urance on Loan■. 
(U Coverage. When, at the written request of the 

borrower, the hcensee places insurance to protect 
household goods and appliances used a!I collateral for 
a loan, the pohcy ,hall include coverag-e against the 
penis of fU"e and broad-form extended coverage At the 
option of the borrower, the pohcy may contain the 
following covera«es tram1portat1on and chang-e of 
location, burglary; and rental reimbursement in event of 
los!I 

(2) Issuer A hcensee may provide property
insurance only on written authonz.at1on !llgned by the 
borrower through a duly licensed agent and an 
1nsunnce company qualified by the Insurance 
Cornmi■sioner to do busine!l!I in the State of Florida 

(3) Insurance voluntary The borrower shall not 
be required to purchase a policy from any certain 
company. agent, broker or person &!!I a condJt1on 
precedent to the granting- of a loan Purchase of 
property msurance 1hall be entll'ely voluntary on the 
part of the borrower and so statem a ■igned applicat10n 
requestmg the bcensee to place property insurance on 
the collateral 

'-') Forms and rates. The policy forms and rates 
charged must be m compliance with the Florida 
Insurance Code and regulations of the Commis!noner of 
Insurance. The licensee shall retain, on the prem..ises of 
the lendmg institution office, complete copies of the 
pobcy forms used and manuals of rates charg-ed 

(5) Lmutabon Property insurance may not be 
placed where there are not spec1f1c household or 
appliance g-oods offered as collateral or where the 
borrower has vabd and collectible hre and extended 
coverage insurance on the same collateral to offer the 
licensee 

(6) Dehvery of pohcy The hcensef! shall debver or 
cause to be debvered to the borrower evidence of 
m■urance at the time the loan i., made and deliver or 
cause to be debvered to the borrower a copy of the 
pobcy within fifteen days from the date the loan was 
made. 

l7) Amount The amount of property insurance 
■hall be lmuted to the amount of mdebtedneM or the 
reasonable value of the property msured, wluchever is 
less 
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18) Unearned premium. The unearned premium 
resulting in cancellations ■hail be cotnputed and 
refunded in accordance With the- cancellation provnnons 
of the m■urance pobcy placed by the hcensee on behalf 
of the borrower Any minimum retamed premium !hall 
not exceed 13 00 A prorata refund shall � allowed on 
lo■n renewals. 

(9) Total losteS. On total loa-■, tthe property 
insurance shall pay the onginal amount of in•qrance, 
regardleH of the value of the propertf or the amount 
owmg- at the time ,uch total lou occurs. ,Part11) lc)sse!I 
shaU be eettled on an actual cost to repair or replace 
basis and there shall be no deductions fTom the amount 
of settlement for depreciation or betterment.. 

(10) Deacnpt.,on. Where the licenNe 1>rov1des 
property insurance on specific hou■ehold or ·,•ppbance 
goods, the cred.tt files of the bcensee shall contam a 
de!lcr1pt1on sufficient for identification of all the 
property 1n1ured as collateral 

(I !I Rules to be displayed The licensee shall 
display in a conapicuou!I place tn the office of the 
lending mstltut1on the rules contained herein rovermng 
in,urance on household goods and ■pplianc�s Upon 
request of the borrower, the been see shall explam 
clearly to the borrower his rig-ht• and lim1tat1ons as set 
forth m wd rules 
Speeir1c Authonty 20 0515) 516 22(1) FS i. ... Implement.eel 516 03 516 05 
615 11 FS H1atory-N,..,. i-1 75 

3D-160.26 Application for New Licenee. 
(U Forms A copy of the forms to be u� for 

applying for a hcense under Chapter 516 appears m 
Chapter 3-2 of these rules as form DBF-F-1 

(2) Requirements Persons seek.mg hcenses
under Chapter 516 must comply with all requrrements 
set forth therem 

(3) Procedures for processing applications 
(a) Filing The application 19 to be filed with the 

Division of Finance, Suite l-'01. the Capitol. 
Tallahassee, Florida 32301, m tnpbcate and should be 
accompanied by two checks, one for 1200 to cover th!!' 
invest1gat1on fee and the other for Sl 75 to conr the 
annual hcense fee 

fb) Assets It is necessary for the applicant to 
e!ltablish the fact that it has at le■!lt Sl0,000 of liquid 
asset! {cub) m the bank for use in the consumer 
finance busmes!I, if the location of the office 1s to be m • 
community of twenty-five thousand or le!ls population, if 
the location of the office i!I to be m a community of 
population of more than 25,000 people, the amount of 
liquid ■!sets requlJ'ed 1s $25.000 Tlus should be done by 
a letter from the appbcant'l'!I bank to the de!-partment 
stating that the apphcant has this amount of money on 
deposit for use m the consumer fmance bu!lmess 

(c) Name of busrnesl'!I Processing of the 
appbcation can be ei:ped.Jt.ed if the apphc■nt has the 
name of the proposed con!umer fmance business 
approved by the department prior to hhng the 
application, such approval can be obtamed by written 
request 

(di Reference letters Reference letter!I !lhould he 
furnished by per!lons or corporations other than 
appbcants' ■s!IOCiates and ita attorney 

(e) Notice W1thm 21 days after receipt of an 
application and the proper filing fee, the apphcant and 
the Lenders Exchange ■nd Trade AHocu1 tion are 
notified thereof and a copy of the apphcation 1s sent to 
the appropriate held office for mvest1gat10n 
Approxunately ftve days after auch notices a.re sent, 
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hearin1 notice■ are aent to the Exchange, tf ■ hearmg 11 
to be held The applicant and oth■r interested parties 
also receivrJ ■ · notice H to the date and tlffle of the 
bearin« 

(0 InvntigaUon. A, part of the department'• 
1nvest1g■tion, reference, are contacted and an 
inv••tic■t10n ia made H to ■ppbcant'■ character a nd 
fitaN■ If the applicant ia ■ corporation. it1 charter, a, 
fllod with the s.a.tary of State, ,. chedted and a 
detarminatlon ii made te - iJ co_,,y hao proper 
funds Olquid aoNtol aftilable to be - in the 
buolnooo. 

Isl HNriq:. HNrinp muot be held not lou than 
forty dayo or more than m:ty days &om the date of filing 
Exchanp noticoo, and will be conductad m accordance 
with Cbapto, 120, F.S. and Choptor 3-3 of theee rules 
a,,.dfic Authwlly JOO&III, ill tllll rs i.. l111plmnent.-d 51103 IUi 05, 
11' 11 ,S eu_.. 17 IM LO F H1.i«y-New 1-1-71, Amac&.I 1-10-79 
H-11 
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3D,180.%7 Monthly Billins Statement■ •• 
llecei.pt■ for Payment. The duty of a bcensee to give to 
the borrower a plain and complete receipt for all 
paymenU made on account of any loan at the time 
payment!!! are made punu■nt to Subsection 516 15(2), 1s 
d1•charged when payment• are through mail by check or 
in.oney order by fumi■hing the borrower with a monthly 
billing ■tatement detailing payment!I 
!lp«1fic Authority 20 Ofl<fll, 616 2311! FS La• lmpiftnfflted 51i u,m FS 
H•t.ory-N- 4 2-11 

30-180.28 Form of lleccwd• kept by Licenatt. 
The reoonlo n,quired by Subeectoon 51612(1). F.S, shoU 
be kept in accordance with aound and ac.cepted 
accountm.g practice■, but no particular form 111 required 
for keeping the record11 Such form• and •y•tem11 of 
accounting ■hall be uaed H will enable the Department 
to determine compliance with the Flonda Consumer 
Finance Act Contemplated. her-em 11!1 the u1e of 
electronic data •ylltem•. 
Sp.aflC Authonty ,OOlfil, ill 2211t FS La• Implement«! 5li 12UI F'S 
ff1.-«y-New H-11 



ADDENDUM - SUPPLEMENTAL RULES 

AMENDMENTS 

30-160.25 Property Insurance Loans

(1) - (2) No change

(3) Insurance voluntary. The borrower shall not be 
required to purchase a policy from any certain company, agent, 
broker or person as a condition precedent to the granting of 
a loan. Purchase of property insurance, from the licensee, 
shall be entirely voluntary on the part of the borrower and 
so stated in a signed application requesting the licensee to 
place property insurance on the collateral. 

(4) - (11) No change.

(12) Collateral Insurance. When real or personal property,
other than household goods and appliances, are used as collateral 
for a loan and the borrower is required, by the loan contact, 
to keep the collateral insured, a physical damage policy may 
be required naming the licensee as "Loss Payee." Should such 
insurance expire or be cancelled, the borrower may be required 
to furnish the licensee with replacement coverage. Should 
the borrower fail to furnish such a policy on written request, 
either a vender's single interest or a dual interest replacement 

policy may be obtained by the licensee and the premium charged 
to the loan account. 

SPECIFIC 
HISTORY: 
AMENDED: 

AUTHORITY: 
New 9-1-75 
8-16-83

516.031(3), F.S. 

3D-160.26 Application for New License 

(1) - (3)(f) No change

{3){g) If the applicant fails to meet the requirements 
of Section 516.05, F.S., or otherwise has violated any of the 
provisions of Chapter 516, F.S., or any rule or regulation 
of the Department, the Department may refuse to grant the license 
and shall notify the applicant of this decision, stating the 
grounds for refusal. The applicant aggrieved by such refusal 
shall be entitled to a hearing pursuant to Chapter 120.57, 
F.S. Procedures for such hearing appear in Chapter 3-3 of 
the Rules and Regulations. 

SPECIFIC AUTHORITY: 20.05(5), 516.22(1), F.S. 
LAW IMPLEMENTED: 516.03, 516.05, 120.60(2), F.S. 
HISTORY: New 9-1-75 
AMENDED: 1-10-79, 4-2-81, 8-10-83 
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APPENDIX C 

Department Organizational Chart 
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APPENDIX D 

Division Cost Allocation Chart 



Division of Finance 

Consumer Finance Cost Allocation for FVs 1980-1987 

Receipts Allocated Costs 
Fiscal Years Less Refunds 01rect lnd1rect 

1980-81 276,230 2b3, 61 I 46. H 11 

1981-82 269.472 254, 1 16 72.900 

1982-83 257,053 236,956 67,500 

1983-84 246,952 226.555 55.552 

1984-85 266,365 209,999 55,HOO 

1985-B6 250,360 228.715 4 7, 775 

1986-fH 272,990 285,553 77, b29 

• - Column represents that portion of total costs which the
d1vis1on al located to•ard regulat1ng the consumer f1nance 
industry for any particular f1scal year

Totjll 
Co!tts 

310,422 

327,016 

304.456 

2H2,107 

265,799 

276,49U 

3b3,182 

Surplu& 1'. of Total• 
(Uet1ctt) Cost 

( 34,192) 1 7. 8 

(57.5.4) 16 2 

(47,403) 14 5 

( 35, 155) 11 2 

566 9 3 

( 26, 130) 9 1 

(90,192) � b 
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SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT 

ANALYST STAFF DIRECTOR REFERENCE ACTION 
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3 •

Smith 
3 .

Favorable 
-----

4. 4. 

SUBJECT: BILL NO, AND SPONSOR: 

Sunset Review of chapter 516, 
F.S., Consumer Finance

I. SUMMARY':

A. Present Situation:

CS/SB 141 by 
Commerce Committee 

Chapter 516, F.S., "Florida Consumer Finance Act," regulates
small loan-making in the state of Florida. The term "small
loan" refers to loans under $25,000 which are made by entities
licensed under this chapter and who are not state or federal
chartered banks, savings banks, trust companies, building and
loan associations, credit unions, or industrial loan and
investment companies. Pawnbrokers and pawnbroking businesses
are also excluded from the provisions of this act.

Persons who wish to engage in the business of small loan-making
must be licensed by the Department of Banking and Finance,
Applicants for a license are subject to licensing fees ($200)
and an investigation to determine if the applicant has the
necessary financial wherewithal, experience, character, and
general fitness to operate a small loan business. Once
licensed, licencees are subject to annual fees ($175) and an
annual examination (the examination fee varies depending upon
the assets of the business) to ensure their continued operation
is not detrimental to the public welfare.

Chapter 516, F.S., also contains certain statutory restrictions
designed to protect the consumer. An example of such consumer
protection is a statutorily mandated maximum rate of interest
for small loans. Licensees who violate the provisions of this
chapter are guilty of a second degree misdemeanor and are
subject to various departmental sanctions.

Chapter 516, F.S., is scheduled for repeal on October l, 1988,
with a review scheduled prior to that date pursuant to the
Regulatory Sunset Act (ch. 81-318, L.O,F,).

B, Effect of Proposed Changes: 

For ease of understanding, a section-by-section analysis is 
provided below: 

Section 1: Section 516.01, F.S., is substantially reworded to 
include the definitions of "interest," "consumer finance 
borrower," and "consumer finance loan." The definition of 
interest remains generally the same and is merely transferred 
from s. 516,20, F.S. A consumer finance borrower is defined to 
include any person who is either directly or contingently 
liable to repay a consumer finance loan, while a consumer 
finance loan is a loan of $5,000 or less which has an interest 
rate of greater than 18 percent per annum. 

Section 2: Section 516.02, F.S., is substantially reworded and 
requires that a person be licensed before engaging in the 
business of consumer finance. This section also prohibits the 
receipt of any interest or consideration in excess of 18 
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percent per annum "except where authorized by this chapter or 
other statutes of this state." 

A loan with an interest rate of greater than 18 percent per 
annum is unenforceable unless the loan was legally made to a 
"resident of another state by a person in that state." An 
additional requirement, which must be met for such a loan to be 
enforceable, is that the state in which the loan takes place 
must have a consumer finance law that is similar to the Florida 
Consumer Finance Act. 

Section 3: This section changes the present annual license fee 
of $175 to a biennial license fee of $550. 

Section 4: This section allows for the licensee to recover the 
actual and commercially reasonable expenses associated with 
preparing and selling any property pledged as security. The 
section also eliminates certain obsolete language contained 
within s. 516.031, F.S., and prohibits a licensee from taking a 
security interest on homestead property on any loan less than 
$2,500. 

Section 5: The allowable rate of interest, which may be 
charged when an unpaid balance exists past the maturity date of 
the loan, is increased from 10 percent to 18 percent. The rate 
of interest is increased to reconcile it with ch. 687, F.S., 
(Usury law). Presently, ch. 687, F.S., provides for an 
interest rate of 18 percent. 

Section 6: This section authorizes the department to make an 
investigation of the facts concerning an applicant's proposed 
activities. If, after the investigation, the department 
determines that a license should be issued, the license will be 
"for a period not to exceed 2 years." 

Additionally, the department is granted the authority to refuse 
to process an application "if the applicant or any person with 
power to direct the management or policies of the applicant 
. is the subject of a pending criminal prosecution . . . .  " 

An inactive status is also created for a license which is not 
timely renewed. An inactive license may be reactivated. 
However, if a license is not reactivated within 6 months of 
becoming inactive it will expire. 

Section 7: This section expands and clarifies the violations 
upon which the department may take action against a licensee. 
In the case of fraud, misrepresentation, or gross negligence, 
the department may take action against the licensee "regardless 
of reliance by or damage to the borrower." In addition, the 
department is authorized to act against a licensee when the 
licensee fails to maintain liquid assets of at least $25,000. 

This section also increases the department's alternatives in 
addressing violations of ch. 516, F.S. Pursuant to this 
section, the department could employ any of the following 
penalties: 

1. denying an application;

2. revoking or suspending a license;

3. placing a licensee on probation;

4. placing permanent restrictions or conditions on the
issuance or maintenance of a license;

5. issuing a reprimand; or

6. imposing a fine of less that $1,000.
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The department may impose these penalties upon a business 
entity whenever a violation is committed by "a person with 
power to direct the management or policies" of the entity. A 
licensee is also responsible for the violations of employees 
and agents if the licensee obtained benefits from the 
violations or such violations were performed with the 
licensee's knowledge. Finally, this section makes any 
violation of part III of chapter 817, F.S., or part II of 
chapter 559, F.S., a violation of ch. 516, F.S. 

Section 8: The department is required, at intermittent 
periods, to undertake examinations and investigations to ensure 
compliance with ch. 516, F.S. To accomplish this, the 
department has the power to examine and compel the production 
of all documents and persons which are needed to conclude an 
investigation. Generally, examinations will only be performed 
on an annual basis. However, an examination may be performed 
more frequently if there is reason to believe a licensee "is 
not complying with the provisions of this chapter." This 
section also provides for an increase in the examination fee. 

Section 9: The penalty for a violation of ch. 516 is changed 
to a first degree misdemeanor. 

Section 10: Obsolete language contained within s. 516.21, 
F.S., is removed.

Section 11: This section permits the department to issue 
subpoenas and states that "[c]osts incurred by the department 
to obtain an order granting . . . its petition shall be taxed 
against the subpoenaed person . . . . " In addition, the 
section confers upon the department the authority to: 

(1) bring a court action to enforce this provision or any
written agreement entered into with the department;

(2) issue and serve cease and desist orders when one is
violating or is about to violate this provision or a
written agreement with the department; and

(3) impose administrative fines of $1,000 or less for
violations of this provision or any written agreement
entered into with the department.

Section 12: This section increases the loan amounts referred 
to in s. 516.26, F.S., to the current statutory limit of 
$25,000. 

Section 13: This section explicitly limits the consumer 
protection provisions of s. 516.31, F.S., to ch. 516, F.S. 
Presently, s. 516.31, F.S., is implicitly limited by the 
provisions of s. 516.37, F.S. Section 516.37 is repealed by 
section 15 of the bill. 

Section 14: This section explicitly clarifies a licensee's 
ability to provide the borrower with credit property insurance. 

Section 15: Provides for the repeal of ss. 516.09, 516.12, 
516.18, 516.20, 516.231, 516.29, 516.30, 516.34, and 516.37, 
F.S. 

Section 16: This section readopts ch. 516, F.S. 

Section 17: This section provides for future review and repeal 
pursuant to s. 11.61, F.S., of ch. 516, F.S. 

Section 18: Provides for an effective date of October l, 1988. 
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II, ECONOMIC IMPACT AND FISCAL NOTE: 

A. Public:

Generally, the only cost to the public for administering ch.
516, F,S., is indirect. This indirect cost results from the
economic assumption that the industry will eventually pass, at
least a portion of, the cost of ch. 516, F.S., to the borrower.

B. Government:

Financial data, provided by the division and covering fiscal
years 1980 to 1987, indicate that the present fee structure is
insufficient to sustain the required administrative costs of
ch. 516, F.S. Within the period examined, costs of
administering the chapter were greater than fee collections by
an average of $41,436 per year. Since it is the department's
intent for ch. 516, F.S., to be financially self-sufficient,
the deficits will have to be rectified by either an increase in
fees or a reduction in administrative costs. This bill will
provide for an average annual fee increase of $150 per license
based upon 650 licenses, for a total increase in annual trust
fund revenue of $97,500.

The change from an annual to a biennial license period will
have certain financial benefits to the department. First, the
department will recognize certain administrative savings due to
a longer licensing period. In addition, the department will
also receive an increase in interest income due to license fees
being received sooner. However, at this date the overall
monetary impact due to these changes is indeterminable.

III. COMMENTS:

CS for SB 141 addresses an ambiguity within ch. 516, F.S., which
has resulted in litigation. The litigation generally concerns
whether ch. 516, F.S., applies to loans in excess of $5,000 when an
interest rate of less than 18 percent is charged. CS for SB 141,
in its present form, would ordinarily not be applicable to such
loans.

Presently, ch. 687, F.S., (Usury law) allows an unlicensed person
to engage in loan making as long as the interest rate charged is
less than 18 percent. Many ch. 516 licensees use ch. 687, F.S.,
and make loans which do not come under the restrictions of ch. 516,
F.S. A ch. 516 licensee will often create a separate but in-house
subsidiary to handle such non-consumer finance loans. Thus, the
consumer finance licensee is able to make two types of loans out of
the same place of business. The rationale for permitting such
transactions is that ch. 516, F.S., should only be applicable in
those circumstances where an interest rate of greater than 18
percent is employed. The ch. 516 licensee is, thus, allowed to
charge an interest rate in excess of 18 percent only where the
consumer is provided the additional protections of ch. 516, F.S.

This act shall take effect October 1, 1988.

IV. AMENDMENTS:

None.
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