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Abstract: This study aims to analyze financing instruments for micro, small and medium
enterprises (MSMEs) through equity crowdfunding and examine equity crowdfunding in the
perspective of compilation of Sharia economic law (KHES). This type of research is
descriptive qualitative research, namely research that seeks to describe and explain the data
obtained with secondary data. This study uses a literature research approach, where the data
sources are obtained from literature studies and various kinds of literature that are worthy
of discussion, including the study of OJK Regulation No. 37/P0OJK.04/2018 and DSN MUI
Fatwa No. 117 /DSN-MUI/I1/2018. The results of this study indicate that the financing
instrument carried out contains business actors, investors and fund distribution institutions.
While the review of Islamic economic law regarding equity crowdfunding leads to 2 types of
contracts, namely mudharabah and musyarakah contracts that can be used as references.
Keywords: Crowdfunding, Financing, MSMEs, KHES.

Abstrak: Penelitian ini bertujuan untuk menganalisis instrumen pembiayaan usaha mikro,
kecil, dan menengah (UMKM) melalui crowdfunding ekuitas dan mengkaji crowdfunding
ekuitas dalam perspektif kompilasi hukum ekonomi syariah (KHES). Jenis penelitian ini
adalah penelitian deskriptif kualitatif, yaitu penelitian yang berusaha mendeskripsikan dan
menjelaskan data yang diperoleh dengan data sekunder. Penelitian ini menggunakan
pendekatan penelitian kepustakaan, dimana sumber data diperoleh dari studi kepustakaan
dan berbagai macam kepustakaan yang layak untuk dibahas, antara lain kajian Peraturan
OJK No. 37/P0OJK.04/2018 dan Fatwa DSN MUI No. 117 /DSN-MUI/II/2018. Hasil penelitian
ini menunjukkan bahwa instrumen pembiayaan yang dilakukan terdiri dari pelaku usaha,
investor dan lembaga penyalur dana. Sedangkan tinjauan hukum ekonomi Islam mengenai
equity crowdfunding mengarah pada 2 jenis akad, yaitu akad mudharabah dan musyarakah
yang dapat dijadikan acuan.

Kata Kunci: Crowdfunding, Pembiayaan, UMKM, KHES.

Introduction

The increasing public awareness in investing since the Covid-19 pandemic hit,
along with the penetration of the digital world, has pushed the number of managed
funds managed by financial technology companies (fintech) to continue to shoot up. As
of June 2022, investment managed funds managed through fintech reached Rp22.09
trillion. That value shot up 41.06% compared to December 2021, which was worth Rp.
15.66 trillion. On a monthly basis, compared to May 2022, which was valued at Rp. 21.58
trillion, fintech managed funds in June rose by 2.3%. The fintech managed funds that
continue to increase are quite encouraging. This is because the industry's managed
funds, which majority have retail customers from the millennial and Z generations,
continue to rise in the midst of a depressed industry.!

This can be seen from the managed funds of the Indonesian mutual fund industry,
where throughout the current year until July 2022 it continued to decline 7 times or 7
consecutive months. Only in August 2022, the industry's managed funds began to
increase on a monthly basis. Even so, year to date (YTD) is still minus. Data from the

1 Andri Helmi Munawar, Agi Rosyadi, dan Dede Arif Rahmani, “Financial Technology (Fintech) Dalam
Inklusi Keuangan Umkm Kota Banjar Di Masa Pandemi Covid-19,” INOVASI: Jurnal Ekonomi, Keuangan dan
Manajemen 18, no. 1 (2022): 45.
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Financial Services Authority (OJK) stated that in August 2022, funds managed by the
mutual fund industry in Indonesia rose for the first time this year to Rp544.84 trillion, or
an increase of Rp1.35 trillion (0.25%) from the position in July 2022 which was valued
at Rp543. .49 trillion. However, compared to December 2021 which was valued at IDR
579.96 trillion, mutual fund managed funds in August 2022 decreased by IDR 35.12
trillion (-6.06%).

Figure 1. Fintech Growth
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Although the fintech industry has managed to record a surge in managed funds,
its market share in the capital market industry is still small. This condition could be an
opportunity for industry players to continue to be expansive in attracting more
investors, especially the younger generation who will eventually boost their managed
funds. The number of capital market investors as of August 8, 2022 reached 9.37 million,
an increase of 25.2% compared to December 2021 which was 7.48 million. Of that
number, 9.34 million or 99.61% were individual investors and only 37,000 institutional
investors or 0.39%. Investors from millennials and generation Z or under 40 years of
age dominate or account for more than 81%. Of the total number of male investors
accounted for 62.6%. Interestingly, from this figure, as many as 7.27 million investors
have Single Investor Identification or SID in fintech companies, or to be precise,
7,278,190 investors or contributed about 77.62%. Of that number, 7.27 million investors
in fintech are individual investors and only 352 are institutional investors, 11 are
financial institution and 7 technology mitra.2

On the other hand, the problem that is often faced by business actors is capital or
funding sources, especially for small businesses, namely Micro, Small and Medium
Enterprises (MSMEs) or it can also be called start-up.3 There are several things that are
faced in this case, firstly, banks have not been able to serve people who are far from
reach so that the costs borne by banks become inefficient. Second, the cash flow or

Z Asosiasi Fintech Indonesia (AFTECH), “Opportunities, Challenges & Impacts of Utilizing New Tech in
Strengthening The AML-CFT Regime,” diakses 28 Juli 2022,
https://fintech.id/id/news/detail /opportunities,-challenges-&-impacts-of-utilizing-new-tech-in-
strengthening-the-aml-cft-regime.

3 Miswan Ansori, “Perkembangan dan Dampak Financial Technology (Fintech) terhadap Industri
Keuangan Syariah di Jawa Tengah,” Jurnal Studi Keislaman: Wahana Islamika 5, no. 1 (2019): 33.
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income of startups or MSME:s is still limited so that they have not been able to bear the

obligation to repay the loan principal and pay interest or profit sharing in the short

term. Third, business actors do not have sufficient assets to be used as collateral.*
Figure 2. Number of Investors
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With the development of current fintech services, business people in start-up
companies or MSMEs can choose alternative funding through crowdfunding, both loan-
based crowdfunding (peer-to-peer lending) and equity-based crowdfunding (equity
crowdfunding). The concept of crowdfunding is generally accepted, especially peer-to-
peer lending. However, equity crowdfunding can be considered for start-up and MSMEs
because the costs are relatively cheaper than loans.>

Funding without burdening the obligation to pay interest and principal is known
as equity crowdfunding (ECF). With equity crowdfunding, the fundraising company only
needs to offer a share of the shares issued by the start-up company or MSMEs as
compensation for the investment made. The function of fundraising companies is almost
the same as securities companies in the primary market. That way, investors will get a
share of ownership from the start-up company or MSMEs, and will get a return in the
form of dividends from the start-up or MSMEs according to the size of the shares they
have.®

As with funding activities, in addition to returns, there are also risks to be faced,
including: losses, fraud, the risk of illiquid shares, the risk of failing to pay dividends and
so on. To minimize this risk, OJK has set rules for implementing equity crowdfunding
and these rules are made so that equity crowdfunding can be utilized by the community

4 Saripudin, Prameswara Samofa Nadya, dan Muhammad Igbal, “Upaya Fintech Syariah Mendorong
Akselerasi Pertumbuhan UMKM di Indonesia,” Jurnal llmiah Ekonomi Islam 7, no. 1 (2021): 44.

5 Soo-Fen Fam dkk., “Fuzzy Analytical Hierarchy Process (F-AHP) Method in Evaluating E-Wallet Payment
System in Malaysia,” Mathematical Statistician and Engineering Applications 71, no. 3 (2022): 742.

6 Novi Febriyanti dan Kiky Dzakiyah, “Analisis Pengelolaan Keuangan Islam pada Pelaku Usaha Kecil
Bisnis Online Anggota Himpunan Pengusaha Muda Indonesia,” el-Qist: Journal of Islamic Economics and
Business (JIEB) 9, no. 2 (2020): 106.
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to the lowest level. Some of these rules, among others, stipulate that equity
crowdfunding does not need to be sandboxed (limited testing space), because equity
crowdfunding will have a lot to do with the capital market or stock exchange.”

Seeing that equity crowdfunding is linked to the capital market. Then the risks
that will be faced are risks related to investment, especially in the capital market.
However, due to the lack of knowledge and understanding of the community about this,
its development is also hampered. Equity crowdfunding should be a promising capital
field for novice businessmen or MSMEs who need funds and develop their businesses if
managed properly.8 Therefore, the existence of equity crowdfunding which can later
open up opportunities for startup or MSMEs, it must be ensured that the funds collected
in equity crowdfunding are funds that are far from the elements of MAGHRIB (Maysir,
Gharar, Haram, Riba and Batil). This is because it will be used for capital for startup and
MSMEs, all of which are run according to sharia principles.? From this, it is necessary to
assess the extent of the financing instruments for Micro, Small and Medium Enterprises
(MSMEs) through equity crowdfunding and equity crowdfunding in the perspective of
the Sharia Economic Law Compilation (KHES).

Research Method

The research method used is qualitative with the research approach used is
library research with descriptive analysis methods, which is a study used to collect
information and data with the help of various materials in the library such as
documents, books, magazines, historical stories, and so on. Data collection is done
through a literature review with the object in question, namely reviewing books that
have relevance to the discussion.10 The data collection technique needed in this research
is literature study and documentation. The data analysis technique used is descriptive
analysis method: (1) content analysis, (2) critical analysis and discussion methods: (a)
inductive method, (b) deductive method, and (c) comparative method.

Result and Discussion
Micro, Small and Medium Enterprises (MSME) Financing Instruments Through
Equity Crowdfunding

Bank Indonesia Regulation (PBI) Number 19/12/PBI/2017 article 3 states that
fintech operations are categorized into: (a) payment systems, (b) market support, (c)
investment management and risk management, (d) loans, financing, and the provision of
capital, and (d) other financial services. Crowdfunding is one type of fintech service that
falls into this category, including equity crowdfunding and peer-to-peer lending.

There are various definitions of crowdfunding from some academic literature,
here are some of them. According to Ordanini (2018), crowdfunding is a collective effort
of people who are interconnected and then they raise money together, usually via the
internet, to invest to support efforts initiated by another person or an organization. An

7 Anisa Fadilah Zustika dan Ana Toni Roby Candra Yudha, “Peer to Peer Lending System in Hifdul Maal
Perspective: Evidence From The Fintech Company of Investree,” Jurnal Ekonomi Syariah Teori dan
Terapan 7,no. 8 (2020): 1590.

8 Abdul Halim, “Pengaruh Pertumbuhan Usaha Mikro, Kecil dan Menengah terhadap Pertumbuhan
Ekonomi Kabupaten Mamuju,” Growth: Jurnal Ilmiah Ekonomi Pembangunan 1, no. 2 (2020): 171.

9 Kamaluddin, “Kewirausahaan dalam Pandangan Islam,” dalam Prosiding: Seminar Nasional
Kewirausahaan, vol. 1,1, 2019, 408.

10 Sugiyono, Metode Penelitian Kualitatif dan R&D (Bandung: Alfabeta, 2019), 25.
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interesting illustration of crowdfunding is from Fikar D. S Gea's scientific work (2019)
which describes crowdfunding from the point of view of gotong royong in accordance
with local wisdom in Indonesia, which is known for its gotong royong culture, but is now
decreasing, experienced a shift and a decrease in value. Crowdfunding contains the
values of gotong royong which are re-embodied in people's lives, but in a different social
space, namely the internet as a new medium.11

There are various types/categories of crowdfunding, where each category has
different benefits for crowdfunding companies and also for investors. Crowdfunding
consists of four categories according to the funding base offered by the crowdfunding
platform, namely: pre-sales, donations, loans, and equity crowdfunding. Crowdfunding is
also grouped into 4 types, consisting of: (1) Reward crowdfunding, in this type investors
who buy shares get non-financial returns. The greater the reward received, the greater
the funds donated. The advantage for business people is that the cost for rewards is not
expensive. Generally to fund creative projects and use a tiered system.

(2) Debt crowdfunding, in this type investors will get a return in the form of
interest. The advantage of this funding is that business people get a source of funding
that is cheaper than bank interest, it is easier to get support because investors get a
return. However, this debt crowdfunding business should have revenue, to bear the
fixed burden. (3) Equity crowdfunding, where investors will get a return in the form of a
small number of shares from business people. This type is suitable for business people
who are focused on growth or growth. (4) Donation crowdfunding, this type is designed
for charity or social projects, and usually there is no reward for investors.12

Starting from OJK Regulation Number 37/POJK.04/2018 concerning
Crowdfunding Services through Information Technology-Based Shares Offering (Equity
Crowdfunding) Chapter I article 1, that equity crowdfunding or crowdfunding services
through information technology-based share offerings, hereinafter referred to as
Crowdfunding Services is a share offering service carried out by the issuer to sell shares
directly to investors through an electronic system using the internet network.

1 Lembaga 1 .
Penerbit " 2 - Perantara " 2 ] Pemodal
(Pelaku Bisnis) 3 N (Equity 3 . (Investar)
Crowdfunding)

Figure 3. The equity crowdfunding scheme
Information:
(1) Flow of shares/bonds/sukuk
(2) Financing Flow
(3) Return flow
There are three stakeholders in equity crowdfunding, namely companies that
need funds or business actors or publishers, crowdfunding platforms or fundraising
companies or intermediary institutions or organizers, and investors or supporters. (1)

11 Siti Nurma Rosmitha dkk., “Financial Digitalization of Marketing Technology; Improving the
Competitiveness of Micro Business in Sleman Regency of Yogyakarta in the Era of COVID-19,” dalam e-
Proceedings of The 10th Islamic Banking, Accounting and Finance International Conference 2022
(iBAF2022) (Universiti Sains Islam Malaysia, 2022), 32.

12 Saman Adhami, Gianfranco Gianfrate, dan Sofia Johan, “Risks and Returns in Crowdlending,” 2019, 4,
https://ssrn.com/abstract=3345874 or http://dx.doi.org/10.2139/ssrn.3345874.
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Business actors who need funds tend to be companies with small business scales such as
MSME:s or startups because they are in accordance with the funds to be invested in small
amounts. It is called a publisher because it will submit ideas and requests for funding by
issuing shares through an online portal intermediary called a crowdfunding platform to
be offered to investors. (2) Investors/investors (supporters) will see investment
opportunities and then commit to funding and then will get a return on investment. (3)
The crowdfunding platform acts as an intermediary/intermediary institution that brings
together investors and issuers.13

These stakeholders must meet the requirements as stated in OJK Regulation
Number 37/POJK.04/2018. The requirements that must be met by
intermediaries/organizers/crowdfunding platforms include: (1) Having a business
license from the OJK, (2) Registering as an electronic system operator at the ministry of
communication and informatics, (3) The legal entity administering it is an Indonesian
legal entity, may be in the form of a Limited Liability Company (PT) or cooperative, may
be in the form of a Securities Company that has obtained approval from the OJK to carry
out activities as a Provider, (4) The Operator must have paid-in capital and own capital
of at least IDR 2.5 billion at the time of applying for a permit, (5) Operators are required
to have human resources (HR) with expertise and/or Information Technology (IT)
background and HR with expertise in reviewing issuing companies, and must improve
the quality of human resources through education and training programs that support
development equity crowdfunding service. The issuer is an Indonesian legal entity that
issues/offers shares through an operator. In practice, publishers focus on MSMEs and
start-ups that are just developing their business. The requirements that must be met by
the issuer are: (1) the number of shareholders is not more than 300 parties, (2) the total
paid-up capital is not more than Rp. 18 billion, (2) the issuer must be in the form of a PT,
(3) have assets of more than Rp. 10 billion (excluding land and buildings). (4) The issuer
is not a company controlled either directly or indirectly by a business group or
conglomerate; a public company (tbk) or a public subsidiary.

Investor/Investor is the party who buys the shares of the issuer through the
operator. The requirements that must be met by investors/investors include: (1) Having
the ability to buy shares of the issuer, (2) Having the ability to analyze the risk of the
issuer's shares, (3) Meeting the investor criteria as stipulated in the POJK above. Every
investor with an income of up to IDR 500 million per year, can buy shares through
crowdfunding services for a maximum of 5% of annual income. (4) Investors with an
income of more than IDR 500 million per year can buy shares through crowdfunding
services for a maximum of 10% of their annual income. Investor criteria and restrictions
on the purchase of shares do not apply if the investor is a legal entity and is a party who
has experience investing in the capital market as evidenced by ownership of a securities
account for at least 2 years prior to the share offering.

As with other investment instruments, apart from generating profits, on the other
hand it also contains risks.14 These risks include: First, the failure of the business actors,
so that the investment value can be completely lost if at the time of liquidation the
business actors cannot provide their share to investors. Second, business actors may
experience dividend failure to pay (return) dividends to investors, especially in the early

13 Hesti Ningrum dan M. Tanzil Multazam, “Legal Consequences for Investors Who Invest in Unregistered
Equity Crowdfunding in Indonesia,” Indonesian Journal of Law and Economics Review 17, no. 1 (2022): 8.
14 Nuno Bento, Gianfranco Gianfrate, dan Sara Virgiana Groppo, “Do Crowdfunding Returns Reward Risk?
Evidences from Clean-tech Projects,” Technological Forecasting and Social Change 41, no. 1 (2019): 115.
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years, this is because business actors are start-up companies. Third, the investment is
illiquid, because it does not allow investors to resell their shares on the stock exchange
because the shares are not listed on the stock exchange. Fourth, Security. This service is
based online, so the possibility of fraud, forgery and fraud is very large. The people
involved in it do not know each other well, how honest they are, their capacities, their
abilities and so on, so it is easier to act dishonestly, cheat or cheat, and the chances of
cybercrime are also high. Fifth, according to Philips et al (2019), in new media there are
three important elements that make up it, namely platform (devices), channels
(channels) and context (context).

Platforms; is a device used to access the internet and its knowledge with an
operating system (OS), including: computers, laptops, cellular phones, and others
channel; this is a channel to access information, such as: instant messaging, SMS,
website, email, social media (facebook, twitter, etc.), and various other channels.
Context; is a space/place to access information, for example: at home, at work, on a trip,
when the atmosphere is favorable, in different time zones and places, and so on.15 Thus,
these three elements must always be maintained, if one of them does not work it will
pose a risk of service delays, one example is when the internet channel is not reachable
from the user's place, causing the user to be unable to do the same. crowdfunding
service.

Meanwhile, the advantages of equity crowdfunding include: (1) High risk high
return. Investors will get a large rate of return when buying stocks that have the
potential to grow and generate large profits. Success stories such as Alibaba's $1 billion
purchase of Lazada, and Facebook's $19 billion acquisition of WhatsApp, illustrate the
huge benefits gained through crowdfunding equity investments, namely in the form of
equity participation in startups. (2) Ease of investing. OJK has made regulations related
to equity crowdfunding to make it easier for all stakeholders. Publishers get alternative
funding with relatively cheap cost of funds, open access for all investors, both accredited
and those who have not met the requirements. Meanwhile, the organizers carry out the
selection process, legal due diligence and documentation, finance, and administration
for the investment process.

Thus investors can determine safe investments, and make these investments
easily and efficiently. In Indonesia, equity crowdfunding includes financial services
activities under the auspices of the capital market.l1® However, in the equity
crowdfunding scheme, startups are not required to go through the Initial Public Offering
(IPO) process or public offering on the Indonesia Stock Exchange (IDX) in conducting
their share offering. This is in accordance with POJK No. 37 of 2018 article 3, namely the
offering of shares through the Crowdfunding Service (equity crowdfunding) is not a
public offering as referred to in the Law of the Republic of Indonesia (UU RI) Number 8
of 1995 concerning the Capital Market. The scale of the share offering through equity
crowdfunding is smaller than that of an IPO, with a maximum period of 12 months, the
value of shares offered to investors is a maximum of Rp. 6 billion rupiah. At the time the
issuer offers shares, it can only go through 1 equity crowdfunding at the same time.

15 Ricky Karunia Lubis, Muhammad Rizky, dan Galih Satriya Praptama, “A Ekuitas Sebagai Alternatif
Pendanaan Dan Instrumen Investasi: Pendekatan Pemangku Kepentingan,” Journal of Law,
Administration, and Social Science 2, no. 1 (2022): 7.

16 [rton, Salihah Khairawati, dan Mu’tashim Billah Murtadlo, “Investor Behavior In Islamic Capital Markets:
Study On Muslim Students,” Performa: Jurnal Manajemen dan Bisnis 8, no. 2 (September 2021): 56.
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In the event that the investor intends to resell his shares in the secondary market,
then it is regulated in POJK Number 37 of 2018 article 30, namely: "(1) Based on an
agreement with the issuer, the operator may organize and provide a system and/or
means to bring together selling offers and offer to buy shares of issuers on the
secondary market through the organizer's website. (2) Trading on the secondary market
as referred to in paragraph (1) can only be carried out between investors registered
with the operator”.

On January 8, 2020, OJK through its official website (ojk.go.id) announced the
entry of Crowd dana as the third equity cow funding company licensed by the OJK. The
following is a list of operating companies that have obtained permission from the OJK as
of December 31, 2019.

Table 1. List of Equity Crowdfunding Companies

No. Name Website Nama Licended Date
Platforms Company Mark
Santara | Santara.co.id | PT.Santara KEP- September
01. Daya 59/D.04/201 06,2019
Inspiratama 9
02. Bizhare Bizhare.co.id PT. KEP- November 06,
Investama | 71/D.04/201 2019
Digital 9
03. | Crowddan | Crowddana.c PT. KEP- December 03,
a o.id Crowddana | 93/D.04/201 2019
Teknologi 9
Indonesia

Like shares traded on the IDX, shares issued through the equity crowdfunding
platform are also stored at the Indonesian Central Securities Depository (KSEI). Similar
to shares on the IDX, these shares also incur capital costs for issuers in the form of
dividends distributed to investors. In addition, the issuing entity must also pay an
annual fee to the organizer as a crowdfunding service provider company.1? Other costs
that must be incurred by the issuer are related to the cost of preparing a prospectus and
business profile, reports on the use of funds, monthly financial reports, semi-annual
financial reports, and annual reports that must be submitted to the OJK. These costs
must be taken into account by prospective issuers of shares in considering whether to
raise funds through equity crowdfunding or not, considering that the maximum amount
of funds that can be raised through the equity crowdfunding platform for a maximum
period of 12 months is 10 billion rupiah.

Equity crowdfunding is a new alternative funding solution for business entities,
especially MSMEs. As of mid-October 2020, there have been more than 130 issuing
entities with more than 70 billion funds invested through the equity crowdfunding
platform in Indonesia, and more than 160,000 investors have channeled their funds to
MSMEs businesses that issue shares through the platform. As quoted from Santara.co.id,
there are various business entities that issue shares through the organizer's platform,
such as: (1) providing accommodation and food and drink; (2) farms; (3) agriculture,

17 Alessandra Casarico dan Mirco Tonin, “A field experiment on fundraising to support independent
information,” Journal of Economic Behavior & Organization 186 (t.t.): 235.
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hunting, and forestry; (3) financial intermediaries; (4) health services and social
activities; (5) fisheries; (6) wholesale and retail trade; (7) processing industry; (8)
construction; (9) transportation, warehousing, and communication; (10) mining and
mining quarrying; (11) electricity, water and gas; (12) real estate; (13) rental business
and company services; (14) educational services; and (15) other community and
individual services. These various business categories provide many options for
placement of funds for potential investors.

Equity Crowdfunding in the Perspective of the Compilation of Sharia Economic
Law (KHES)

Equity crowdfunding arises from the concept of gotong royong or gotong royong
which is the essence of humans as social beings. In the religious aspect, it is also
recommended to work hand in hand to help realize something good. For example,
prayer which is the main obligation and commandment in Islam is prioritized to be done
in congregation with the reciprocity of getting more rewards than doing it alone. The
business concept is the same as the command to pray. It will be easier and get more
profit if it is managed and funded in mutual cooperation and together. So that a large
load will also feel smaller. The following is the basis of the verse in Q.S. Al-Maidah [5]
verse 2:

O R TR TUPTU I PR S
Qs €Y 2 15585 N T sy ) A Isigads
"Help you in (doing) righteousness and piety, and do not help in sins and transgressions."

The implementation of equity crowdfunding must still be guided by the Qur'an
and al-Hadith, must offer halal projects and products, the money that will be used in the
funding process must be guaranteed halal. To determine the halalness of a project or
product, it is necessary to establish a Sharia Supervisory Board. The function of the
Sharia Supervisory Board is to ensure and guarantee that the money collected and will
be used as funding for a project or production is truly halal and the source is halal.18

The majority of crowdfunding platforms still use conventional economic
methods. Even though the concept of Islamic economics is also in great demand by the
Muslim community and even non-Muslims. In addition to the interests of the group, the
concept of sharia also has a positive impact on the whole community. It is shown that
the concept of Islamic economics is not only considered correct for the Muslim
community, but is also a good alternative for the world community. This is evidenced by
the number of Islamic banks in countries where the majority of the population is non-
Muslim.1? So it is necessary to form a crowdfunding concept that is in accordance with
sharia.

The author divides the aspects that are in accordance with sharia into 2 parts.
The first is the forbidden aspect. A concept of Islamic economic products must be
separated from the elements of MAGHRIB (Maysir, Gharar, Haram, Riba and Batil). So
the concept of sharia crowdfunding that is in accordance with sharia values must be
separated from these 5 elements. The second is the halal aspect. The concept of
crowdfunding in accordance with sharia values must pay attention to the halal aspect,
namely the contract used between several parties in the transaction, the project to be

18 Suhel dkk., “The Development of Halal Food Industry in Bangka Belitung Island: an Analytic Network
Process,” Jurnal Perspektif Pembiayaan dan Pembangunan Daerah 9, no. 6 (Februari 2022): 450.

19 H. Hadiyanto dkk., “Implementasi Jaminan Produk Halal Bagi Jaringan Pengusaha Muslim Indonesia dan
Saudagar Muhammadiyah Kota Semarang,” Indonesia Journal of Halal 4, no. 2 (2021): 63.
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financed, the source of investor funds to be submitted, and profit sharing. between the
parties, and the platform to be used. The first aspect can be used as the basis for
analyzing Equity Crowdfunding with Islamic law.20

Crowdfunding is an online fundraising scheme that is small in scale but comes
from many people so that significant funds are raised. Meanwhile, Equity Crowdfunding
is a fundraising scheme using the internet with the aim of finding donors as funders,
who will later receive compensation in the form of equity or income arrangements or
profit sharing from the results of the fundraising project.2! It can be concluded that
Equity Crowdfunding is a project campaign to find investors as buyers of shares in the
project.

So the mechanism of the Equity Crowdfunding site is to connect project owners
and financiers. There are 3 parties, namely crowdfunding service providers, project
publishers (startups), and investors (investors). Crowdfunding Service Providers are
Indonesian legal entities that provide, manage and operate Crowdfunding Services.??
The issuer of project shares (startup) is an Indonesian legal entity in the form of a
limited liability company that sells its shares through a Crowdfunding Service Provider.
Investor is a Party that buys Issuer's shares through Crowdfunding Service Provider
(investor).

The Equity Crowdfunding Service Mechanism has been regulated in Financial
Services Authority Regulation Number 37/POJK.04/2018 concerning Crowdfunding
Services Through Information Technology-Based Stock Offerings (Crowdfunding). This
regulation has explained in detail the parties and the mechanism of the Equity
Crowdfunding transaction. Then the author will analyze the Equity Crowdfunding
Service transaction based on POJK No 37/POJK.04/2018. Basically carrying out
economic activities is legal. Ability to perform muamalah aspects, whether selling,
buying, renting or others. In the rules of figh it is stated: "The basic principle of
muamalah is that it is permissible unless there is evidence that forbids it."

Carrying out economic activities is human nature, but not all economic activities
are justified by Islamic law, namely if these activities cause injustice, injustice, and harm
others. So, in an equity crowdfunding transaction, as long as it does not violate Islamic
law, the law of this transaction is allowed. Muamalah transactions between stock issuers
and investors usually use 2 types of contracts, namely mudharabah contracts and
musyarakah contracts. (1) Mudharabah is a contract between the owner of capital
(assets) and the manager of the said capital, provided that the profits are obtained by
both parties in accordance with the amount of the agreement. Meanwhile, Musyarakah is
a contract made by people who bind themselves to work together, where each party has
the right to take legal action on the managed capital. Then the type of mudharabah
contract in the equity crowdfunding mechanism is Mudharabah mutlaqah. It can be
concluded that, due to the form of cooperation between shareholders and
workers/entrepreneurs in crowdfunding equity transactions as regulated in POJK
Number 37/P0OJK.04 /2018, the form of business is not determined and is not limited by

20 Zaki Abdullah, Akbar Susamto, dan Akhmad, “The Role of Investment-Based Islamic Crowdfunding for
Halal MSMEs: Evidence from Indonesia,” Al Iqtishad 11, no. 2 (Juni 2022): 295.

21 Muhammad Nafik Hadi Ryandono, Ida Wijayanti, dan Kumara Adji Kusuma, “Determinants of
Investment In Islamic Crowdfunding,” Journal of Islamic Economic and Banking 11, no. 1 (2020): 73.

22 Hassanudin, “A Discourse on the Potential of Crowdfunding and Islamic Finance in the Agricultural
Sector of East Java, Indonesia,” Jurnal Ekonomi & Keuangan Islam 6, no. 1 (2021): 11.
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shareholders (investors). While the results of the operation will be divided according to
the initial agreement as outlined in the deed of agreement of the parties.

The review of the Crowdfunding Service mechanism through Information
Technology-Based Share Offering (Crowdfunding) can also use a musyarakah contract.
(2) Musyarakah from the syirkah model is a concept that can precisely solve capital
problems. On the one hand, Islamic principles equate that everything that is used by
others is entitled to a mutually beneficial reward, whether for capital goods, labor, or
rented goods. According to the majority of scholars, there are three pillars of shirk,
namely: 'aqgidain (both parties), ma'qud alaih (goods), and shighat (ijab qabul).23

However, what distinguishes the two contracts is that the parties in the equity
crowdfunding service mechanism have their own duties, in which the investors and
organizers do not participate in managing the project of the issuer of shares. However,
more precisely, investors who later become shareholders can be adjusted to the amlak
syirkah contract. Amlak syirkah is joint ownership and its existence arises when two or
more people by chance acquire joint ownership of a property.24 From these facts, it can
be concluded that the mechanism carried out by the equity crowdfunding service in
POJK Number 37 /POJK.04/2018 is in accordance with Islamic economics.

Because the mechanism can be adjusted to the mudharabah and musyarakah
contracts, and also apart from the 5 elements of Maghrib (Maysir, Gharar, Haram, Riba
and Batil). However, the Financial Services Authority Regulation Number
37/P0OJK.04/2018 concerning Crowdfunding Services Through Information Technology-
Based Shares Offerings (Crowdfunding) still does not regulate in detail several
important points. The first point, what business is allowed and what is prohibited. The
second point is the clarity of the origin of the investor's funds being channeled to stock
issuers. The third point is the unclear distribution of profits/commissions, so that it has
the potential to harm one party.

Conclusion

There are many definitions of equity crowdfunding, but the most interesting is
the description of the definition from the perspective of gotong royong. So that equity
crowdfunding is a method to facilitate between business actors who need capital and
investors/investors through internet-based intermediary companies/providers based
on the spirit of gotong royong. Meanwhile, the mechanism carried out by the equity
crowdfunding service in POJK Number 37/P0OJK.04/2018 is in accordance with the
perspective of Islamic economic law. Because the mechanism can be adjusted to the
mudharabah and musyarakah contracts, and also apart from the 5 elements of MAGHRIB
(Maysir, Gharar, Haram, Riba and Batil). However, as an implication, the Financial
Services Authority Regulation Number 37/POJK.04/2018 concerning Crowdfunding
Services Through Information Technology-Based Shares Offerings (Crowd Funds) still
does not regulate in detail several important points. The first point, what business is
allowed and what is prohibited. The second point is the clarity of the origin of the
investor's funds being channeled to stock issuers. The third point is the lack of clarity in
the distribution of profits/commissions, so that it has the potential to harm one party.

23 Rifka Mustafida Zahra, Nur Fauziah Najim, dan Kurnia Nabila, “The Development of Islamic
Crowdfunding in Indonesia and Its Impact Towards SMES,” HEBR: Hasanuddin Economics and Business
Review 4, no. 3 (2021): 23.

24 Indriana dkk., “Fintech Equity Crowdfunding Syariah Sebagai Solusi Akses Permodalan UMKM,” Jurnal
Bisnis dan Manajemen Islam 10, no. 1 (2022): 25.
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