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AD 3 8;@7	�� *:7 8;DEF BDAH;E;A@ 93H7 F:7 87FGE D;9:FE I:7@ F:7 87FGE I3E
H;34>7 A@>K	�� *:7E7 EF3FGF7E� I:;>7 BDAH;6;@9 D;9:FE FA F:7 87FGE� @7H7D
BDA5>3;?76 F:7 87FGE 3 B7DEA@� F:7D78AD7� F:7D7 ;E @A 7H;67@57 A8 87F3>
SHUVRQKRRG LQ WKH 8QLWHG 6WDWHV¶ HDUO\ FRPPRQ ODZ�
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D75A9@;L76 F:7 D;9:F FA BD;H35K ;@ �:3;?85. >� �877/-<3-=< ;@ ���� I:7D7
WKH FRXUW KHOG WKDW ³VSHFLILF JXDUDQWHHV LQ WKH %LOO RI 5LJKWV KDYH
B7@G?4D3E� 8AD?76 4K 7?3@3F;A@E 8DA? F:AE7 9G3D3@F77E F:3F :7>B 9;H7
WKHP OLIH DQG VXEVWDQFH�´�� *:7 �AGDF 8AG@6 F:3F H3D;AGE 9G3D3@F77E
³FUHDWH ]RQHV RI SULYDF\�´�� *:7E7 9G3D3@F77E 3D7 8AG@6 I;F:;@ F:7 �;DEF
$PHQGPHQW¶V ULJKW RI DVVRFLDWLRQ� WKH 7KLUG $PHQGPHQW¶V SURKLELWLRQ
393;@EF CG3DF7D;@9 A8 EA>6;7DE ;@ :AGE7E 6GD;@9 F;?7E A8 B7357 I;F:AGF F:7
RZQHU¶V FRQVHQW� WKH )LIWK $PHQGPHQW¶V VHOI�;@5D;?;@3F;A@ 5>3GE7� 3@6
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F:7 $LQWK $PHQGPHQW ZKLFK SURYLGHV WKDW ³WKH HQXPHUDWLRQ LQ WKH
�A@EF;FGF;A@� A8 57DF3;@ D;9:FE� E:3>> @AF 47 5A@EFDG76 FA 67@K AD 6;EB3D397
RWKHUV UHWDLQHG E\ WKH SHRSOH�´�� *:7 )GBD7?7 �AGDF ;@5ADBAD3F76 F:7E7
D;9:FE FA F:7 EF3F7E F:DAG9: F:7 �AGDF77@F: �?7@6PHQW¶V 'XH 3URFHVV
�>3GE7 5A@57BF A8 B7DEA@3> >;47DFK� I:;5: F:7 5AGDF >3F7D 7JF7@676 FA
34ADF;A@E ;@ #8/ >� (+./	�

#8/ >� (+./ ZDV WKH 6XSUHPH &RXUW¶V ODQGPDUN FDVH WKDW
67H7>AB76 F:7 D;9:F FA 34ADF;A@ 67D;H;@9 8DA? F:7 D;9:F FA BD;H35K
D75A9@;L76 ;@ �:3;?85.� 3@6 F:7 5A@57BF A8 EG4EF3@F;H7 6G7 BDA57EE	��
+@67D F:7 F:7ADK A8 EG4EF3@F;H7 6G7 BDA57EE� F:7 �AGDF BDAF75FE D;9:FE
F:3F 3D7 @AF 7JBD7EE>K 7@G?7D3F76 ;@ F:7 �A@EF;FGF;A@ F:DAG9: F:7 5A@57BF
³WKDW WKHUH DUH FHUWDLQ EDVLF YDOXHV µLPSOLFLW LQ WKH FRQF7BF A8 AD67D76
OLEHUW\¶´ WKDW DUH SURWHFWHG XQGHU WKH )RXUWHHQWK $PHQGPHQW¶V 'XH
&DA57EE �>3GE7	�� �AD 3@ ;?B>;76 D;9:F FA 47 D75A9@;L76 G@67D EG4EF3@F;H7
GXH SURFHVV� WKH ³ULJKW DW LVVXH PXVW EH FDUHIXOO\ GHILQHG DQG µGHHSO\
URRWHG LQ WKLV 1DWLRQ¶V KLVWRU\ DQG WUDGLWLRQ�¶´�� �>F:AG9: F:7 5A@57BF A8
GHHSO\ URRWHG LQ WKLV QDWLRQ¶V KLVWRU\ DQG WUDGLWLRQ FDPH DIWHU WKH #8/ 3@6
�+;/A 675;E;A@E I7D7 675;676� 5A@E7DH3F;H7  GEF;57E 5D;F;5;L76 F:7 #8/
�AGDF 8AD @AF 3FF7?BF;@9 FA 9DAG@6 F:7 D;9:F FA 34ADF;A@ 3E 3 >;47DFK
LQWHUHVW URRWHG LQ WKH 8QLWHG 6WDWHV¶ KLVWRU\ DQG WUDGLWLRQ��� �@ �8,,;�
 GEF;57 �>;FA 5D;F;5;L76 F:;E 83;>GD7 FA 9DAG@6 F:7 D;9:F FA 34ADF;A@ ;@ AGD
FRXQWU\¶V KLVWRU\ DQG WUDGLWLRQ DQG XVHG WKLV IDXOW WR RYHUUXOH #8/	��
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3@ ;?BADF3@F 3@6 >79;F;?3F7 ;@F7D7EF ;@ BD7E7DH;@9 3@6 BDAF75F;@9 F:7
KHDOWK RI WKH SUHJQDQW ZRPDQ� « DQG WKDW LW KDV VWLOO DQRWKHU LPSRUWDQW
3@6 OHJLWLPDWH LQWHUHVW LQ SURWHFWLQJ WKH SRWHQWLDOLW\ RI KXPDQ OLIH�´��
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KHOG WKDW WKDW ³WKH ZRUG µSHUVRQ�¶ DV GE76 ;@ F:7 8AGDF77@F: 3?7@6?7@F
GRHV QRW LQFOXGH WKH XQERUQ´ DQG ³WKH XQERUQ KDYH QHYHU EHHQ
UHFRJQL]HG LQ WKH ODZ DV SHUVRQ LQ WKH ZKROH VHQVH�´�� *:7 �AGDF
F:7D78AD7 7JBD7EE>K D7<75F76 F:7 ;673 A8 87F3> B7DEA@:AA6 3@6 8AD F:7
BGDBAE7E A8 34ADF;A@ F:7 EFDWH KDV QR ULJKW WR LPSHGH WKH ZRPHQ¶V GHVLUH
FA F7D?;@3F7 F:7 BD79@3@5K G@F;> 38F7D F:7 87FGE ;E H;34>7	�

*:7 53E7E :7>6 F:3F 3 IA?3@ :36 F:7 5A@EF;FGF;A@3> D;9:F FA
34ADF;A@ 478AD7 H;34;>;FK 3@6 F:3F F:;E D;9:F 5AG>6 @AF 47 F3=7@ 3I3K 4K
F:7 EF3F7 XQWLO DIWHU YLDELOLW\� ZKHQ WKH VWDWH¶V LQWHUHVW KDV PDWXUHG��� *:;E
5A@57BF 5A@8AD?76 FA F:7 ;673E A8 5D;?;@3> 87F;5;67 >3IE 3@6 5;H;> 87F3>
IDA@98G> 673F: ;@ ?AEF EF3F7E	�� *:7 ;EEG7 A8 87F3> B7DEA@:AA6 ;E 57@FD3>
FA F:7 34ADF;A@ 6743F7	�� �E �A@>7K 3@6 "7@E EF3F7 ;@ F:7;D 3DF;5>7�
3@F;34ADF;A@;EFE 35F;H7>K E77= F:7 5A@EF;FGF;A@3> ;@5>GE;A@ A8 87F3>
SHUVRQKRRG DW FRQWUDFHSWLRQ LQ WKH )RXUWHHQWK $PHQGPHQW¶V GHILQLWLRQ
RI ³SHUVRQ´ WKHUHE\ HUDGLFDWLQJ DERUWLRQ� DV WKLV ZRXOG YLRODWH WKH IHWDO
SHUVRQ¶V ULJKW WR ³OLIH´ DQG ³OLEHUW\�´�� �4ADF;A@ 36HA53F7E� A@ F:7 AF:7D
:3@6� 3D7 97@7D3>>K I3DK A8 7JB3@6;@9 3FF35:?7@F A8 3@K FKB7 A8
B7DEA@3> 47;@9 FA 87FGE7E ;@ F:7 873D F:3F 6A;@9 EA I;>> 5GF A88 F:7 5>3;? FA
34ADF;A@ 7@F;D7>K	�� �A@>7K 3@6 "7@E 7JB>3;@ F:3F F:;E I;>> @AF :3BB7@
F:AG9:� 4753GE7 ;@ F:7;D H;7I� B7DEA@:AA6 EF3FGE 9;H7@ FA 87FGE7E 7@F;D7>K
GHSHQGV RQ WKH SUHJQDQW ZRPHQ¶V YLHZ RI WKDW IHWXV��� &AEF�#8/� F:7
CG7EF;A@ A8 87F3> B7DEA@:AA6 4753?7 ?AD7 D7>7H3@F F:3@ 7H7D	 �� �8,,;
6A7E @AF 7JBD7EE>K E3K F:3F F:7D7 ;E 87F3> B7DEA@:AA6� 4GF  GEF;57 �>;FA
PDGH LW FOHDU WKDW KH LV RSHQ WR H[SORULQJ WKH LGHD ZKHQ KH VDLG� ³LW LV
YHU\ KDUG WR VHH ZK\ YLDELOLW\ VKRXOG PDUN WKH SRLQW ZKHUH µSHUVRQKRRG¶
EHJLQV�´��
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EF3F7E� ³HYHU\ QDWXUDO SHUVRQ KDV WKH ULJKW WR EH OHW DORQH DQG IUHH IURP
JRYHUQPHQWDO LQWUXVLRQ LQWR WKH SHUVRQ¶V SULYDWH OLIH H[FHSW DV RWKHUZLVH
SURYLGHG KHUHLQ� 7KLV VHFWLRQ VKDOO QRW EH FRQVWUXHG WR OLPLW WKH SXEOLF¶V
D;9:F A8 3557EE FA BG4>;5 D75AD6E 3@6 ?77WLQJV DV SURYLGHG E\ ODZ�´� �@
�7 :/ %�(�� WKH )ORULGD 6XSUHPH &RXUW VWDWHG ³WKH FLWL]HQV RI )ORULGD
ABF76 8AD ?AD7 BDAF75F;A@ 8DA? 9AH7D@?7@F ;@FDGE;A@ I:7@ F:7K
DSSURYHG $UWLFOH ,� � ���´�� �E F:7 D;9:F FA BD;H35K ;E 3 8G@63?7@F3> D;9:F
;@ F:7 EF3F7 A8 �>AD;63� ;F ;E 7H3>G3F76 I;F: EFD;5F E5DGF;@K	�� )FD;5F E5DGF;@K
D7CG;D7E F:3F F:7 EF3F7 ?GEF :3H7 3 5A?B7>>;@9 9AH7D@?7@F3> ;@F7D7EF F:3F
;E @3DDAI>K F3;>AD76 8AD F:7 9AH7D@?7@F FA ;@FDG67 A@ F:7 D;9:F	�� *:7
)ORULGD 6XSUHPH &RXUW KDV KHOG WKDW D ZRPDQ¶V D;9:F FA A4F3;@ 3@
DERUWLRQ LPSOLFDWHV WKH VWDWH¶V SULYDF\ SURYLVLRQ��� �8 F:7 >79;E>3FGD7
ZLVKHV WR LPSRVH D VLJQLILFDQW UHVWULFWLRQ RQ D ZRPDQ¶V ULJKW WR VHHN DQ
34ADF;A@� F:7 35F ?GEF B3EE EFD;5F E5DGF;@K	�� *:;E 6;887DE 8DA? �+;/A� ;@
I:;5: D7E;67@FE IAG>6 :3H7 FA 7EF34>;E: 3@ G@6G7 4GD67@ AD E;9@;8;53@F
D7EFD;5F;A@ FA 5:3>>7@97 >3IE ;?B>;53F;@9 F:7 8G@63?7@F3> D;9:F FA
BD;H35K	�� )ORULGD ODZ KDV EHHQ PRUH SURWHFWLYH RI WKH ZRPHQ¶V ULJKW WR
F7D?;@3F7 3 BD79@3@5K F:3@ F:7 8767D3> 5A@EF;FGF;A@ BD;AD FA �8,,;	��
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5A@@75F;A@ 3@6 ;@:7D7@F 3557BF3@57 A8 F:7 D;9:F FA 34ADF;A@	��� �7 EF3F7E�
³QR DQDO\VLV FDQ OHJLWLPDWHO\ GHQ\ W:3F 3E A8 $AH7?47D ���� F:7 D;9:F FA
BD;H35K 3E 3 >793> 5A@57BF 7@5A?B3EE76 F:7 D;9:F FA A4F3;@ 3@
DERUWLRQ�´��� �E F:7 8AG@63F;A@ 8AD F:;E 3D9G?7@F� :7 6;E5GEE7E F:7
D7H;E;A@ 5A??;EE;A@ 3@6 >79;E>3F;H7 BDABAE3>� ;@ I:;5: :7 6;E5GEE76 #8/
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9;H7 F:7 5A??;FF77 8GDF:7D ;@8AD?3F;A@ A@ F:7 D;9:F A8 BD;H35K� �7D3>6
�AB7� I:A 3F F:7 F;?7 I3E F:7 76;FAD�;@�5:;78 A8 �>AD;63 )F3F7 +@;H7DE;FK
"3I (7H;7I 3@6 I7@F A@ FA 475A?7 �:;78  GEF;57 8AD F:7 �D6 �;EFD;5F
�AGDF A8 �BB73>E EF3F76 F:3F F:7D7 3D7 F:D77 3D73E AH7D I:;5: F:7 D;9:F FA
SULYDF\ FRQQHFWHG WR� ³GHFLVLRQDO SULYDF\� JRYHUQPHQWDO VXUYHLOODQFH�
3@6 9AH7D@?7@F3> 5A>>75F;A@ A8 WKH LQIRUPDWLRQ�´��� �AB7 EF3F7E F:3F F:7
8;DEF 3D73� 675;E;A@3> BD;H35K� ;E I:3F #8/ 83>>E G@67D	��� �AJ BDA887DE F:3F
ERWK &RSH¶V ODZ UHYLHZ DUWLFOH DQG WKH SULYDF\ PHPRUDQGXP
³VSHFLILFDOO\ FLWHG #8/ DQG UHIHUUHG H[SUHVVO\ WR DERUWLRQ�´��� &3FD;5;3
�AD7� 3 BDA87EEAD A8 5A@EF;FGF;A@3> >3I 3F �>AD;63 )F3F7 +@;H7DE;FK� ;@
F7EF;?A@K 478AD7 F:7 EG45A??;FF77� D7;@8AD576 F:7 D;9:F FA BD;H35K
HQFRPSDVVLQJ WKH ULJKW WR DERUWLRQ UHIHUHQFLQJ RI WKH ULJKW RI ³LQWLPDWH
675;E;A@�PDNLQJ´ DV ZHOO DV FLWLQJ WR WKH �:3;?85. >;@7 A8 53E7E	��� �AD
F:7E7 D73EA@E� �AJ 47>;7H7E F:3F F:7 �>AD;63 "79;E>3FGD7 I3E 7JB>;5;F>K
DZDUH WKDW WKH ³ULJKW WR SULYDF\ DSSOLHG YHU\ GLUHFWO\ WR DERUWLRQ ODZV´
3@6 F:7D78AD7 F:7 >79;E>3FGD7 :36 F:7 ;@F7@F A8 ;?B>;5;F>K ;@5ADBAD3F;@9
#8/ ;@FA �DF;5>7 � M �	��� +H VWDWHV WKDW WKH ³ULJKW WR SULYDF\ VHW IRUWK LQ
E75F;A@ � I3E 5A@E;EF7@F I;F: #8/�´��� *:;E 835F ;E 8GDF:7D 67?A@EFD3F76
F:DAG9: �DF;5>7 . M  A8 F:7 �>AD;63 5A@EF;FGF;A@� I:;5: EF3F7E F:3F
³QRWZLWKVWDQGLQJ D PLQRU¶V ULJKW RI SULYDF\ SURYLGHG LQ VHFWLR@ � A8
�DF;5>7 �� F:7 >79;E>3FGD7 ;E 3GF:AD;L76 FA D7CG;D7 4K 97@7D3> >3I 8AD
@AF;8;53F;A@ FA 3 B3D7@F AD 9G3D6;3@ A8 3 ?;@AD 478AD7 F:7 F7D?;@3F;A@ A8
WKH PLQRU¶V SUHJQDQF\�´��� �@ F:7 IAD6E A8 �DF;5>7 . M � F:7 D;9:F FA
BD;H35K ;@ �DF;5>7 � M � 5A@F3;QV D PLQRU¶V ULJKW WR WHUPLQDWH KHU
BD79@3@5K	���
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B7DEA@� 4GF F:7 D7>7H3@F 53E7E 8A>>AI #8/� 3@6 F:7 53E7E A@ 87F3> IDA@98G>
673F: 7JB>;5;F>K EF3F7 F:3F 3 87FGE ;E @AF 3 B7DEA@ 8AD F:7 IDA@98G> 673F:
EF3FGF7���� ;F F:7D78AD7 8A>>AIE F:3F ;8 F:7 5AGDF AD F:7 >79;E>3FGD7 I3@F76 FA
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