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INTRODUCTORY NOTE

State constitutions are generally known, if
known at all, for their detail and diversity. Thus,
the Louisiana Constitution is a document to be-
hold with its 201,000 words. Then there are
those “inherent rights of the citizen,” such as
Tennessee’s right to sail on the Mississippi, that
can never “‘be conceded to any prince, poten-
tate, power, person or persons whatever.”! Cal-
ifornia has its “right to fish”? as does Rhode
Island.? Virginia’s supreme law protects oyster
beds* and Pennsylvania’s Declaration of Rights
guarantees its people ‘‘a right to . . . pure
water.”* Oregonians, by comparison, believe it
important to include in their Bill of Rights a
provision regulating the sale of liquor by the
glass.® New Yorkers take their ““bingo” and
“lotto” pames seriously enough to provide for
them in their charter of fundamental rights.” In
Maryland the government can take private prop-
erty without any compensation required by the
constitution (recall Barron v. Baltimore®).
Though its declaration of rights is silent about
private property, it does provide the legislature
with a designated meeting place.®

Not all, or even most, of the state bills or
declarations of rights are of this character how-
ever. For example, in Indiana there is not one
provision protecting freedom of religion and
conscience — there are seven.'® Massachusetts

. Tenn. Const., Art. I, § 29.
. Cal. Const., Art. I, § 25.
. R.I. Const., Art. 1, § 17.
. Va. Const., Art. X[, § 3.
. Pa. Const., Art. I, § 27. For a general discussion on
this arid related topics, see Howard, State Constitutions
& The Environment, 58 Va.L..Rev. 193 (1972).

6. Or. Const., Art. [, § 39.

7. N.Y. Const., Art. [, § 9.

8. 32 U.S. (7 Pet.) 243 (1833) (holding Fifth Amend.
inapplicable to the states).

9. Md. Const., Art. 11. .

10. Ind. Const., Art. [, §§ 2,3,4,5,6,7 & 8.

G —

has a public worship guarantee! unlike any in
this nation and Vermont’s Constitution reminds
us of the need for a “frequent recurrence to
fundamental principles.”'? In Mississippi that
notion finds more explicit mention in a
constitutional provision permitting the use of
“the Holy Bible” in *“any public school.”'* The
Wisconsin Declaration of Rights is silent on that
specific matter, but it does allow the state leg-
islature to enact laws permitting religious
groups to use public school buildings during
“nonschool hours” provided there is “pay-
ment” that amounts to “reasonable compensa-
tion for such use.”'4 :

All of this only confirms what is generally
known or thought to be known. What is often
overlooked is how similar state bills or decla-
rations of rights guarantees are to one another.
For example, state free speech and press provi-
sions have more in common with each other than
they do with the First Amendment (see Section
VI). Much of the same holds true for the free-
dom of religion provisions (see Sections III-V).
This should not be surprising once it is under-
stood that the fundamental guarantees contained
in the state constitutions were, in large number,
patterned after provisions present in the found-
ing charters of the American states. Similarly,
much of what is provided for in the federal Bill
of Rights derived from the same source. Thus,
the Eighth Amendment’s excessive bail provi-
sion was essentially the same as the one found
in section 9 of the Virginia Declaration of Rights

11. Mass. Const., Pt. First, Art. 3.

12. Vt. Const., Ch. 1, Art. 18th. See also N.H. Const.,
Pt. First, Art. 38; Mass. Const., Pt. First, Art. 18; Ill.
Const., Art. I, § 23.

13. Miss. Const., Art. 3, § 18.

14. Wis. Const., Art. I, § 24.
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of 1776. Consequently, when Alaska and
Hawaii, among other states, adopted that pro-
vision, they were actually adopting the same
Virginia guarantee that the drafters of the federal
Constitution had. Other state guarantees, such
as the one assuring the right to a remedy (see
Section X), have no analogue in the federal Con-
stitution. This right, found in some thirty-five
state constitutions, can be traced back to the
Delaware and Maryland Declarations of Rights
of 1776.

In sum: (1) state constitutional rights guar-
antees often derive not from the federal Con-
stitution but from earlier state constitutions;
(2) even where the state guarantees are different
from their federal counterpart, they may be iden-
tical or similar to provisions found in a number
of state constitutions; and (3) where a state guar-
antee is identical or similar to a federal one, the
latter may itself be patterned after an earlier state
constitutional provision.

Given the renewed interest in state bills and
declarations of rights that has occurred in the
last several years, it has become increasingly
important for state judges and practitioners to
know more about the text and history of state
constitutions. In what follows there are brief
notes on the origins or histories of selected state
constitutional law provisions. Comparative
charts identify, to the extent feasible,!® the var-
ious states that have identical or similar guar-
antees or phrases in their bills or declarations of
rights. These charts are intended to aid the bench
and bar in doing comparative research when ex-
amining a particular provision found in a state
constitution. For example, if a question arose

¢

concerning Wyoming’s “‘unnecessary rigor”
prohibition, ¢ an informed understanding of that
provision could turn on some knowledge of its
history and presence in other state constitutions.
The chart in Section IX notes the guarantee’s
American origin and also identifies the six other
states with an identical or similar provision.
Among other things, this information would di-
rect the researcher to the pertinent out-of-state
decisional law on the unnecessary rigor clause. !’
Much the same holds true for a number of other
state guarantees listed below, including the state
self-incrimination (“compelled evidence’) and
right to bear arms provisions that are different
from their federal analogues (see Sections VII
and XII). ‘

It is hoped this information will assist re-
searchers concerned about questions of text, his-
tory and comparative decisional law. Regarding
the latter, state constitutional law concerning in-
dividual rights could thus begin to develop
something like tort or property common law
has, replete with majority and minority rules. If
s0, the base of information available to the bench
and bar need not continue to be limited to
comparisons with federal decisional law.'®* Of
course, state courts always remain free, and may
find good occasions, to adopt rules of interpre-
tation different from those subscribed to in either
federal or other state appellate courts.

What follows is limited to an examination of
selected individual rights guarantees found in
state bills or declarations of rights. (This is not
to suggest that other constitutional provisions
do not play an important role in protecting

15. Sometimes it is virtually impossible to determine
the exact origin of a particular state guarantee without
tracing its development as recorded in the accounts of con-
stitutional conventions or other proceedings, including the
various amendment processes. For the purposes of these
charts, that kind of individualized tracing has not been
done. Furthermore, some state guarantees are patterned
after one or more provisions found in earlier constitutions.
(See e.g., Section VI, “Freedom of Speech and Press,”
infra) These and still other difficulties sometimes make it
hard to classify a particular provision under a given cat-
egory. Where there is doubt a footnote reference so indi-
cates and the reader is urged in those instances to consult
the text of the guarantee in question.

16. Wyo. Const., Art. I, § 16.

17. See Section IX, “Sentencing & Treatment of
Arrested or Confined Persons,” infra.

18. This is not to suggest, of course, that judicial re-
view at the state level need depend solely on decisional
law. (Still, there is the governing law of applicable prec-
edent consistent with the constitution.) In a variety of
cases the better course may well point to methods of ju-
dicial interpretation not inextricably tied to decisional law,
either federal or state. See e.g. Collins, “Reliance on’
State Constitutions: A Few Random Thoughts,” 54
Miss.L.J. . (1985); Collins, “‘Reliance on State Con-
stitutions: Away From a React[ive] Approach,” 10 Hast. .
Const.L.Q. 1 (1981). .
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rights.'?) Where feasible, the American® origin
or history of a guarantee is noted. To the extent
practical, the guarantees are classified under
specific headings. Nevertheless, some of the
provisions thus organized defy basic classifica-
tion. The reader is therefore urged to consult the
alphabetical footnotes accompanying various
guarantees. '

19. See e.g. Remington v. Paulus, 675 P.2d 485 (Or.
1984) (initiative ballot title).

20. The history noted below begins with the Virginia
Declaration of Rights of 1776, even though a number of
guarantees have origins tracing back prior to that date.

Finally, appended to this Introductory Note
is a selected bibliography of several general
reference books providing information on as-
sorted state. cqngtitutional guarantees. Also
listed are several-articles that discuss, among
other things, various rules of state constitutional
judicial interpretation.
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Model 1

“All men are born equally free and independent, and
have certain inherent and indefeasible rights, among
which are those of enjoying and defending life and
liberty, of acquiring, possessing and protecting prop-
erty and reputation, and of pursuing their own hap-
piness.” (Pa. Const., Art. I, § 1)

Origin: Virginia Declaration of Rights, 1776, § 1.

Model 2
““. .. nor shall any person be denied the equal
protection of the laws.” (S.C. Const., Art. I, § 3)

Model 3

“All free men, when they form a social compact, have
equal rights, and no man, or set of men, is entitled to
exclusive separate public emoluments, or privileges,
but in consideration of public services.” (Tex. Const.,
Art. 1, § 3)

History: Similar equality guarantees may be found in
the Virginia Declaration of Rights, 1776, §§ 1 and 4.

Model 4

“No law shall be passed granting to any citizen or
class of citizens privileges, or immunities, which
upon the same terms, shall not equally belong to all
citizens.” (Or. Const., Art. I, § 20)

History: Similar constitutional provisions appeared in
the 185] Indiana Constitution (Art. I, § 23) and in
the 1857 Iowa Constitution (Art. 1, § 6).

Model 5

“Equality of rights under the law shall not be denied
or abridged by this state on account of race, creed,
color . . . or national origin.” (N.H. Const., Part
First, Art. 2)

Note: The equality provisions contained in the states’
bills of rights are among the most diverse guarantees
found in American constitutions. Some seven states
have no express equality guarantee in their individual
rights provisions: (Del., Minn., Miss., Neb., Okla.,

Equality of Treatment*

R.I. (cf. Art. I, § 2), and Tenn.). The individual
rights provisions of Colorado and Maryland, by com-
parison, expressly prohibit only “sex” discrimina-
tion. A number of states have no guarantee of equality
of treatment other than what is announced in more
general terms in provisions like those set out in
Models 1 and 3 above. Some state courts, such as the
New Jersey Supreme Court, have construed the latter
to include a guarantee of equal protection under the
law, See: Right to Choose v. Byrne, 450 A.2d 925
(N.J. 1982). Other state courts, such as the Colorado
Supreme Court, have found an equal protection
guarantee in the due process provision of their state
constitution. See People In Interest of S.PB., 651
P.2d 1213 (Colo. 1982); City of Montrose v. Public
Utilities Commission, 629 P.2d 619 (Colo. 1981).
Finally, some states have equality guarantees that ex-
tend beyond government. See e.g. Cal. Const., Art.
I, § 8; Ill Const., Art. I, § 17; Mont. Const., Art. II,
§ 4; N.Y. Const., Art. I, § 11,

In the chart that follows, a number of the provisions
quoted in the footnotes to the section labeled *Other”
are similar to provisions that have been separately
classified. Thus for example, some state provisions
are listed under the “Other” category even though
they make reference to “equal protection™ or discrim-
ination on the basis of “‘race, creed, color or national
origin.” This has been done because such provisions
are sufficiently different, despite certain similarities,
to be classified in a special category. The reader is
urged to consult the various footnote references con-
tained in notes a through x.

Model 3 refers to equality of rights in the context
of “exclusive separate public emoluments, or privi-
leges . . .” In this respect it is an egnality guarantee
of limited application. It should be noted that other
states with similar provisions do not include an ex-
press equality reference. See e.g. Ariz. Const., Art.
I, § 29; Del. Const., Art. I, § 19; Ky. Const., § 3.
For a general discussion of the various state consti-
tutional guarantees, see Williams, “Equality Guar-
antees in State Constitutional Law,” 63 Tex.L.Rev.
(1985).
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EQUALITY OF TREATMENT

THE AMERICAN BENCH—1985/86

Equality of | Equality of Rights/
Equal Public Emoluments Privileges/ Race, Creed, Color,
Equally Free Protection | or Privileges - Immunities | National Origin Other
Ala., Art. 1, § 1 Cal,, Art. 1, | Ala,, Art. I, § 22" Ariz., Art. | Mass., Pt. First, Alaska, Art. I,
§ 7 Ariz., Art. I, § 29 I, § 13 Art. | §3v
Alaska, Art. I, § 1¢ Cal., Art. I, | N.H., Pt. First, Ark., Art. II,
57 Art. 2 § 3¢

Conn., Art. 1st, § 1 | Conn., Art. | Conn., Art. Ist, § 1 Ind., Art. I, [N.C., Art. I, § 19" Cal., Art. I,
Ist,§ 20  |Del.. Art. 1, § 19 § 23 § 8
Ky, §3
Mass., Pt. First,
Art. 6°
Fla., Art. I, § 2 Tex., Art. I, § 3 Iowa, Art. I, | Va., Art. I, § 11* Conn,, Art,
Va, Art. [, § 4 6 1st, § 20°
Hawaii, Art. I, § 2 Ga., Art. I, N.D., Art. Fla., Art. 1,
51,92 1, §20 § 2¢
Hawait,
Art. ,§ 5
Idaho, Art. I, § 1 Iil., Art. 1, Hawaii, Art. I,
§2 § 5"
Ind., Art. I, § 1 Me., Art. I, Or. Art. I, I, Art. I,
§ 6A § 20 § 17
Towa, Art. I, § 1 Mich. Art., S.D., Art.
I, §2 VI, § 18
Kan., § 1 N.M., Art. Wash., Art. Kan., § 2
I, § 18 I,§12
Ky, §1 N.Y., Art. Ky., § 3*
I,§11
Me., Art. 1, § 1 La., Art. I,
. § 3
Mass., Pt. First, N.C., Art. La., Art. I,
Art, 1 I,§ 19 § 12m
Mich., Art. I, § I* |S.C., Art. I Me., Art. I,
§3 § 6A
Mo., Art. I, § 27 Utah, Art. Mont. Art. 11,
I,§2 § 40
Mont., Art. II, § 3 N.J., Art. I,
5
Nev., Art. 1, § 1 N.Y., Art. [,
§11°
N.H., Pt. First, Pa., Art. I,
Art. 1 § 26~
N.M., Art. 11, § 4 Wyo., Art. [,
§ 3" ‘
NC.,Art. 1, § 1
N.D. Art. I,§ 1
Ohio, Art. I, § 1
Or., Art. I, § 1
Pa., Art. I, § 1
S.D., Art. VI, § 1 )
Tex., Art. I, § 3
Utah, Art. I, § 2¥
Vt., Ch. 1, Art. Ist
Va,Art. I, § 1 i
W.Va., Art. 111, § 1 .
Wisc., Art. I, § 1 i
Wyo., Art. [, § 20
Totals 31 12 8 8 4 17 .11
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THE AMERICAN BENCH—1985/86

*The following are not included in this section: Equal Rights
Provisions re gender discrimination, see infra; Provisions re al-
iens, see e.g. Neb. Const., Art. I, § 25; S.D. Const., Art. VI,
§ 15; Wis. Const., Art. I, § 15; Wyo. Const., Art. I, § 29; and
provisions requiring that taxes be equal and “‘uniform,” see ¢.g.
Wyo. Const., Art. I, § 28; Md. Const., Art. 15. Also not included
are anti-discrimination guarantees set forth in the religion provi-
sions, (see ¢.g. Colo. Const., Art. I, § 4) and “free and equal”
elections provisions such as the one contained in Art. I, § 3 of the
Delaware Constitution. See also the asterisk footnote under the
heading ““Gender Discrimination,” infra.

a. “Thatnolaw . . . making any irrevocable or exclusive grants
of special privileges or immunities, shall be passed by the legis-
lature. . . .”

b. “No person is to be denied the enjoyment of any civil or
political right because of race, color, creed, sex, or national origin.
The legislature shall implement this section.”

c. **. . . that all persons are equal and entitled to equal rights,
opportunities, and protection under the law. . . .”"

d. “The equality of all persons before the law is recognized,
and shall ever remain inviolate; nor shall any citizen ever be de-
prived of any right, privilege or immunity, nor exempted from any
burden or duty, on account of race, color or previous condition.”

e. “A person may not be disqualified from entering or pursuing
a business, profession, vocation, or employment because of sex,
race, creed, color, or national or ethnic origin.”

f. “Nopersonshall . . . be subjected to segregation or discrim-
ination in the exercise, or enjoyment of his or her civil or political
rights because of religion, race, color, ancestry, national origin
or sex.”

g. ... No person shall be deprived of any right because of
race, religion or physical handicap.”

h. “No person shall . . . be denied the enjoyment of the per-
son’s civil rights or be discriminated against in the exercise thereof
because of race, religion, sex or ancestry.”

i. “All persons shall have the right to be free from discrimi-
nation on the basis of race, color, creed, national ancestry and sex
in the hiring and promotion practices of any employer or in the
sale or rental of property.”

j. “No special privileges or immunities shall ever be granted
by the legislature, which may not be altered, revoked or repealed
by the same body; and this power shall be exercised by no other
tribunal or agency.”

k. ““. .. no grant of exclusive, separate public emoluments or
privileges shall be made to any man or sect of men, except in
consideration of public services . . .”

1. “No law shall discriminate against any person because of
race or religious ideas, beliefs, or affiliations. No law shall arbi-
trarily, capriciously, or unreasonably discriminate against a person
because of birth, age, sex, culture, physical condition, or political
ideas or affiliations. . . .”

m. “In access to public areas, accommodations, and facilities,
every person shall be free from discrimination based on race,
religion, or national ancestry and from arbitrary, capricious, or
unreasonable discrimination based on age, sex, or physical
condition.”

n. “No person shall . . . be denied the enjoyment of his civil
rights or be discriminated against in the exercise thereof.”

0. “All political power is inherent in the people. Government
is instituted for their equal benefit, security and protection.”

p. ““. .. that.all persons are created equal and are entitled to
equal rights and opportunity under the law. . . .”

g. *“. .. Neither the state nor any person, firm, corporation,
or institution shall discriminate against any person in the exercise
of his civil or political rights on account of race, color, sex, culture,
social origin or condition, or political or religious ideas.”

r. “No person shall be denied the enjoyment of any civil or
military right, nor be discriminated against in the exercise of any
civil or military right, nor be segregated in the militia or in the
public schools, because of religious principles, race, color,
ancestry or national origin.”

s. ... No person shall, because of race, color, creed or reli-
gion, be subjected to any discrimination in his civil rights by any
other person or by any firm, corporation, or institution, or by the
state or any agency or subdivision of the state.”

t. Section 19 uses the word “religion” rather than “‘creed.”

u. “*Neither the Commonwealth nor any political subdivision
thereof shall deny to any person the enjoyment of any civil right,
nor discriminate against any person in the exercise of any civil
right.”

v. “All political power is inherent in the people; and all free
governments are founded on their authority for their equal protec-
tion and benefit. . . .7

w. “. .. the right to be free from any governmental discrimi-
nation upon the basis of religious conviction, race, color, sex, or
national origin shall not be abridged, except that the mere sepa-
ration of the sexes shall not be considered discrimination.”

x. “. .. the laws of this state affecting the political rights and
privileges of its citizens shall be without distinction of race, color,
sex, or any circumstance or condition whatsoever other than in-
dividual incompetency, or unworthiness duly ascertained by a
court of competent jurisdiction.” )

y. “In their inherent.right to life, liberty and the pursuit of
happiness, all members of the human race are equal.”

z. “No man, nor Corporation, or association of men, have any
other title to obtain advantages, or particular and exclusive priv-
ileges, distinct from those of the Community, than what arises
from the consideration of services rendered to the public; and this
title being in nature neither hereditary, nor transmissable to chil-
dren, or descendarits, or relations by blood, the idea of a man born
a magistrate, lawgiver, or judge, is absurd and unnatural.”
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Gender Discrimination*

Model 1

“. . . Both male and female citizens of this state shall
equally enjoy all civil, political and religious rights
and privileges.” (Wyo. Const., Art. VI, § 1) (see also
Wyo. Const., Art. I, § 3)

Origin: This provision first appeared in the Wyoming
Constitution of 1890 and later appeared with a minor
change in the Utah Constitution (Art. IV, § 1) of
1896.

Model 2

“Equality of rights under the law shall not be denied
or abridged in the Commonwealth of Pennsylvania
because of the sex of the individual.” (Pa. Const.,
Art. I, § 28)

Model 3

“Equality of rights and responsibility under the law
shall not be denied or abridged on account of sex. The
legislature shall have the power to enforce by appro-
priate legislation, the provisions of this article.”
(Wash. Const., Art. XXXI, §§ 1&2).

Model 4

“The equal protection of the laws shall not be denied
or abridged on account of sex by the State or its units
of local government and school districts.”” (Il1.
Const., Art. I, § 18)

Model 5

*“. . . No person shall be denied the equal protection
of the laws. Neither the state nor any person, firm, cor-
poration, or institution shall discriminate against any
person in the exercise of his civil or political rights on
account of . . . sex. . . .” (Mont. Const., Art. I, § 4)

Model 6

“A person may not be disqualified from entering or
pursuing a business, profession, vocation, or em-
ployment because of sex. . . .” (Cal. Const. Art. I,
§ 8)

Comment: Today some eighteen state constitutions
explicitly prohibit gender discrimination. As the
models above reveal, the states have employed a va-
riety of constitutional provisions directed at this kind
of discrimination. Some states have patterned their
provisions after the proposed 27th Amendment, the
Equal Rights Amendment, to the federal Constitution.
Other states, such as Montana, have adopted consti-
tutional amendments that are not limited to govern-
ment discrimination (i.e., “state action’’). Some state
high courts have construed various equality of treat-
ment guarantees to bar gender discrimination even
though they do not expressly so provide. See e.g.
Hewitt v. State Accident Insurance Fund Corp., 653
P.2d 970 (Or. 1982) (interpreting equal ““privileges or
immunities” provision); Sail’er Inn v. Kirby, 485 P.2d
529 (Cal. 1971) (interpreting “equal protection” pro-
vision). See generally, ERA Impact Project: Legal
Reference Guide to State ERAs (P. Segal, NOW Legal
Defense & Educ. Fund, NY, NY, 1982). For a dis-:
cussion of the breadth of state ERA guarantees, see
Hartford Accident & Indemnity Co. v. Insurance
Commissioner, 482 A.2d 542 (Pa. 1984) (gender
discrimination & auto insurance rates).

*Not included in this section are the following: Suffrage & Elec-
tions, see e.g. Idaho Const., Art. VI, § 2; Disposition of Property,
see e.g. Miss. Const., Art. 4, § 94, Ga. Const., Art. I, § I,
9 XXIV; Jury Service, see e.g. W.Va. Const., Art. I, § 21; or
General Equality of Treatment Guarantees as noted in the previous
section.
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GENDER DISCRIMINATION

Alaska, Art. I, § 3

California, Art. I, § 8
Colorado, Art. II, § 29
Connecticut, Art. 1st, § 29 .
Hawaii, Art. I, § 3; Art. 1, § 5
Illinois, Art. I, § 18

Louisiana, Art. 1, § 3°
Maryland, Art. 46
Massachusetts, Part First, Art. 1
Montana, Art. 11, § 4

New Hampshire, Part First, Art. 2

a. *‘.;. . Nolaw shall arbitrarily, capriciously, or unreasonably
discriminate against a person because of . . . sex. . ..”

‘New Mexico, Art. II, § 18

Pennsylvania, Art. I, § 28
Texas, Art. I, § 3

“Utah, Art. IV, § 1

Virginia, Art. I, § 11°
Washington, Art XXXI, §§ 1 & 2
Wyoming, Art. VI, § I; Art. I, § 3¢

b. “. .. the right to be free from any governmental discrimi--
nation upon the basis of . . . sex, . . shall not be abridged, except
that the mere separation of the sexes shall not be considered
discrirination.” ) ’

c. ““. .. the laws of this state affecting the political rights and
privileges of its citizens shall be without distinction of . . . sex,
or any circumstance or condition whatsoever other than individual
competency, or unworthiness duly ascertained by a court of com-
petent jurisdiction.”
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Religion
Freedom of Worship, Conscience/Establishment

Model 1

“That all men have a natural and indefensible right
to worship Almighty God according to the dictates of
their own conscience; that no man can of right be
compelled to attend . . . any place of worship . . .;
that no human authority can, in any case whatever,
control or interfere with the rights of conscience; and
that no preference shall ever be given, by law to any
religious establishment or mode of worship.” (Tenn.
Const., Art. I, § 3)

History: Similar guarantees may be found in the
Pennsylvania Declaration of Rights, 1776, § 2; Del-
aware Declaration of Rights, 1776, § 2; N.J. Const.,
1776, Art. XVIIIL.

Model 2

“The free exercise and enjoyment of religious profes-
sion and worship, without discrimination or prefer-
ence, shall forever be allowed in this state to all
mankind; . . . but the liberty of conscience hereby
secured shall not be so construed as to excuse acts of
licentiousness, or to justify practices inconsistent with
the peace and safety of this state.”” (N.Y. Const., Art.
L§3)

History: Similar to the Maryland Declaration of
Rights, 1776, § 33. Re the “licentiousness” and
“peace and safety” limitations, see N.J. Const.,
1776, Art. XIX;N.Y. Const., 1777, § 38;Ga. Const.,
1777, Art. LVI; H. Miller, George Mason. 150, 337,
339 (1973).

Model 3

“Absolute freedom of conscience in all matters of
religious sentiment, belief and worship, shall be guar-
anteed to every individual, and no one shall be mo-
lested or disturbed in person or property on account
of religion; but the liberty of conscience hereby se-
cured shall not be so construed as to excuse acts of
licentiousness or justify practices inconsistent with the
peace and safety of the state. . . .”" (Wash. Const.,
Art. I § 1)

History: The “molested” language appeared in the
Rhode Island Royal Charter of July 1663. See also
Maryland Declaration of Rights, 1776, § 33.

Model 4

“The state shall make no law respecting an establish-
ment of religion or prohibiting the free exercise
thereof.”” (Mont. Const., Art I, § 5)

History: The concept of free exercise of religion was
expressed in Section 2 of the Pennsylvania Declara-
tion of Rights of 1776. Also, Article XIX of the New
Jersey Constitution of 1776 provided in relevant part:
“There shall be no establishment of any religious sect
in this Province, in preference to another.”

Note: On the whole the religion guarantees and lim-
itations contained in the state bills of rights are sig-
nificantly different from the free exercise and
establishment provisions of the First Amendment.
With few exceptions, the state provisions tend to be
considerably more detailed than their federal coun-
terpart. In a number of states constitutional limita-
tions are also found outside of the bill of rights
section. See e.g. Miss. Const., Art. VIII, § 208 (ed-
ucation). In its Bill of Rights alone, Indiana has seven
clauses bearing on various aspects of freedom of re-
ligion and conscience. Some state provisions further
protect or promote these rights. See e.g. Ark. Const.,
Art. 1, § 25 (legislature to pass laws to protect free-
dom of worship); Neb. Const., Art. I, § 4 (similar);
Del. Const., Art. I, § 1 (“duty of all men . .. to
assemble. . . for. . . public worship®’); Ohio Const.,
Art. I, § 7 (like Neb. Const.); Mass. Const., Part
First, Art. 2 (like Del. Const.); Tex. Const., Art. I,
§ 6 (like Ark. Const.) Va. Const., Art. 1, § 16 (noting
that “religion or . . . duty which we owe to our cre-
ator” and likewise that ““mutual duty of all to practice
Christian forbearance, love, and charity toward each
other.”); Vt. Const., Ch. I, Art. 3 (observance of
Sabbath); Miss. Const., Art. 3, § 18 (use of Bible in
public schools permitted); Wash. Const., Art. 1, § 11
(allowing for chaplains). See also N.H. Bill of Rts.,
Art. 6. The range of diversity covers many issues
from “polygamy” (Idaho Const., Art. I, § 4; Okla.
Const., Art. I, § 2) to the public transportation of
children to and from parochial schools (Wis. Const.,
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Art. I, § 21). The Louisiana and Montana Constitu-
tions additionally prohibit certain types of non-gov-
ernmental discrimination based on religion. (see
notes ¢ & j). Still other state constitutional provisions
relating to religion and freedom of conscience are
noted in the two sections immediately following.
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In the chart below two types of “free exercise”
provisions are noted. Those provisions most closely
resembling the one contained in the First Amendment
to the U.S. Constitution are so indicated by a single
“X.” Provisions similar to the one contained in Model
2 above are noted “XX.”
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V.

Religion
No Public Financial Support

Model 1

“No money of the state shall ever be given or appro-
priated to any sectarian or religious society or insti-
tution.” (Wyo. Const., Art. I, § 19). “No money
shall be appropriated, or drawn from the treasury for
the benefit of any sect, or religious society, theolog-
ical or religious seminary; nor shall property be-
longing to the state be appropriated for any such
purposes.” (Tex. Const., Art. I, § 7)

History: A version of this guarantee appears in Ar-
ticle I, Section 5 of the Michigan Constitution of
1835.

Model 2

“. .. no one shall be compelled by law . . . to pay
any tithes, taxes, or other rate for building or repairing
any place of worship, or for maintaining any minister
or ministry . . .” (Ala. Const., Art. I, § 3)

History: A similar provision appeared in Article
XVIII of the New Jersey Constitution of 1776. See
alsoJ. P. Boyd, ed., I The Papers of Thomas Jefferson
363-64 (1950): Md. Declar. of Rts., 1776, Art. III;
Ky. Const., 1792, Art. XII.

Note: Some thirty-five states have these prohibitions
in their bills or declarations of rights. Similar prohi-
bitions may be found in other parts of the state con-
stitution or in state statutory law. By comparison,
Article 6 of the First Part of the New Hampshire Con-
stitution declares in part that ““. . . the several par-
ishes, bodies, corporate, or religious societies shall
at all times have the right of electing their own teach-
ers, and of contracting with them for their support or
maintenance, or both. . . .” Similarly Article 3 of
the First Part of the Massachusetts Constitution also
declares that this right extends to ““. . . rais[ing)
money for erecting and repairing houses of public
worship, for the maintenance of religious instruction,

2500
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and for the payment of necessary expenses. . . .
See also W. Va. Const., Art. III, § 15; Me. Const.,
Art. I, § 3.

RELIGION — No Public Financial Support

Alabama, Art. I, § 3
Arizona, Art. II, § 12
Arkansas, Art. II, § 24
Colorado, Art. II, § 4
Delaware, Art. [, § 1
Florida, Art. 1, § 3

Idaho, Art. I, § 4

Illinois, Art. I, § 3
Indiana, Art. I, § 4

Towa, Art. I, § 3

Kansas, Bill of Rts., § 7
Kentucky, Bill of Rts., § §
Maryland, Declar. of Rts., Art. 36
Michigan, Art. I, § 4
Minnesota, Art. [, § 16
Missouri, Art. I, § 6
Nebraska, Art. [, § 4

New Hampshire, Part First, Art. 6
New Jersey, Art. I, 13
New Mexico, Art. I, § 11
Ohio, Art. I, § 7
Oklahoma, Art. II, § 5
Oregon, Art. [, § 5
Pennsylvania, Art. I, § 3
Rhode Island, Art. I, § 3
South Dakota, Art. VI, § 3
Tennessee, Art. I, § 3
Texas, Art. I, § 7

Utah, Art. I, § 4

Vermont, Ch. I, Art. 3rd
Virginia, Art. I, § 16
Washington, Art. I, § 11
West Virginia, Art. III, § 15
Wisconsin, Art. I, § 18
Wyoming, Art. I, § 19




Religion
No Religious Tests For Witnesses or Jurors*

Model 1

. . . nor shall any person be incompetent as a wit-
ness or juror in consequence of his opinion on matters
of religion, nor be questioned touching his religious
belief in any court of justice to affect the weight of
his testimony.” (Ariz. Const., Art. II, 12)

Model 2

“No person shall be rendered incompetent as a wit-
ness, in consequence of his opinions on matters of
religion.” (Ind. Const., Art. I, § 7)

Model 3

“No person shall be disqualified to give evidence in
any of the Courts of this State on account of his re-
ligious opinions, or for the want of any religious belief.
.. .” (Tex. Const., Art. I, § 5)

History: This prohibition appeared in Article I, § 4
of the Jowa Constitution of August 1846 and in Article
I, § 3 of the New York Constitution of October 1846.

Note: This constitutional limitation has been largely
ignored. The more stringent aspect of the limitation
is the one found in Model 1, which prohibits even
questioning directed to one’s religious beliefs. (See
note ** below) These limitations need not necessarily
be interpreted to interfere with another’s right to an
impartial jury or fair trial provided that any ques-
tioning or disqualification of a witness or juror is not
associated with that person’s religious beliefs so as to
have a stigmatizing effect. Thus, a person may be
asked, for example, about his or her views on capital
punishment without asking whether those views are

religiously based. In those states which only prohibit
juror or witness disqualification, and not also ques-
tioning, the better practice would be to avoid ques-
tions that require religious identification. Of course,
as a matter of federal constitutional law the control-
ling principle would be the right to a fair and impartial
trial.

RELIGION — No Tests For Witnesses

Arizona, Art. II, § 12**
Arkansas, Art. II, § 26
California, Art. I, § 4
Indiana, Art. I, § 7

Towa, Art. I, § 4
Maryland, Art. 36
Minnesota, Art. I, § 17
Missouri, Art. I, § 5
Nebraska, Art. I, § 4
Nevada, Art. 1, § 4

New York, Art. I, § 3
North Dakota, Art. 1, § 4
Ohio, Art. I, § 7

Oregon, Art. I; § 6**
Tenn. (see note*)

Texas, Art. I, § 5
Washington, Art. 1, § 11**
Wisconsin, Art. I, § 19
Wyoming, Art. I, § 18

*Not included is the prohibition against religious tests for public
office found in some twenty-one state constitutions. See e.g. Neb.
Const., Art. I, § 4. See also Tenn. Const., Art. I, § 6 (“‘no reli-
gious . . . test shall ever be required as a qualification for jurors.””)

**The constitutions of these three states prohibit any question-
ing directed at one’s religious beliefs.
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VI.

Freedom of Speech & Press*

Model 1

“That the printing press shall be free to every person
to examine the proceedings of the Legislature; or of
any branch or officer of the government, and no law
shall ever be made to restrain the right thereof. The
free communication of thoughts and opinions, is one
of the invaluable rights of man, and every citizen may
freely speak, write and print on any subject, being
responsible for the abuse of that liberty. But in pros-
ecutions for the publication of papers investigating
the official conduct of officers, or men in public ca-
pacity, the truth thereof may be given in evidence;
and in all indictments for libel, the jury shall have a
right to determine the law and the facts, under the
direction of the court, as in other criminal cases.”
(Tenn. Const., Art. I, § 19)

History: This guarantee appeared as early as 1790 in
Article IX, § 7 of the Pennsylvania Constitution.
Similarly, key portions of this guarantee appear in
Article II of the French Declaration of the Rights of
Man and Citizen (1789). See A. V. Dicey, Introduc-
tion to the Study of the Law of the Constitution 228
(5thed., 1897).

Model 2

“Free speech and liberty of the press are essential
to the security of freedom in a state: They ought,
therefore, to be inviolably preserved.” (N.H. Const.,
Pt. First, Art. 22; similar: “great bulwarks of
liberty . . .,” N.C. Const., Art. [, § 14)

History: Similar provisions appear in: Va. Declar. of
Rts., 1776, § 12, Pa. Declar. of Rts. 1776, § 12; Del.
Declar. of Rts., 1776, § 23.

Model 3

“No law shall be enacted . . . abridging the freedom
of speech or of the press.” (Hawaii Const., Art. I,
§ 4) (Note: the “no law” language also appears in
provisions patterned after the “freely speak, write
and print” language of Model i above. See e.g. Or.
Const., Art. I, § 8)

Model 4

[Similar in part to Model 1 but includes the follow-
ing:] “. . . In all civil and criminal trials for libel the
truth may be given in evidence, and shall be a suffi-
cient defense when the matter is published with good
motives and for justifiable ends. . . .” (N.D. Const.,
Art. 1, § 4)

Note: The state freedom of speech and press gunar-
antees are, in many ways, different in text and origin
from the First Amendment. Thus, for example, some
41 states extend constitutional protection to speech on
“any subject” though 42 states also declare that a
person may be held responsible for the “abuse’ of
that right. (The most thoughtful and contemporary
interpretations of the ‘‘abuse” limitation may be
found in State v. Robertson, 649 P.2d 569 (Or. 1982);
Hall v. May Dept. Stores, 637 P.2d 126 (Or. 1981);
Wheeler v. Green, 593 P.2d 777 (Or. 1979). See also
Comm. of 1000 v. Eivers, 674 P.2d 1159, 1166 n. 1
(Or. 1983) (Linde, J., concurring); In Re Laswell, 623
P.2d 855 (Or. 1983).) As Model 4 reveals, in some
states libel laws, either civil or criminal, survive under
the authority of state law. (Note the relation between
the state free speech and press provisions and the state
remedy clauses (see Sect. X, *Administration of Jus-
tice” infra) guaranteeing a right to a remedy for injury
to one’s “‘reputation.”) While some of the original
state constitutions did not contain free speech or press
guarantees, today one or another aspect of the right
is protected in the bills or declarations of rights of all
50 states. See Simon, “Independent But Inadequate:
State Constitutions & Protection of Freedom of
Expression,” 33 U. Kan. L. Rev. 305, 314 (1985). A
number of the state free speech guarantees are not
qualified by the words “no law.” For a discussion of
the significance of this omission, see Utter, “The
Right to Speak, Write, & Publish Freely,” 8 U. Puget
Sound L. Rev. 157 (1985). For a discussion of early
state decisional law concerning free speech, see Blan-
chard, “Filling the Void: Speech & Press in State
Courts Prior to Gitlow,” The First Amendment Re-
considered 14, 194 (Chamberlin & Brown eds.,
1982).
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Some twenty-three state bills or declarations of
rights have adopted language patterned after the free-
dom of speech and press provision found in the: First
Amendment. A number of states, such as Florida,
fowa, Louisiana, Maine, Montana, New Mexico;
Utah and Wisconsin, have, in addition, combined the
language contained in the First Amendment with lan-
guage borrowed from other state constitutions. Only
Hawaii’s guarantee is derived solely from the federal

Constitution. In the chart below, if ‘a guarantee con-.
tains -the word *“‘abridging” usedin a.context pat- -

terned after the First Amendment, it is designated by
a single “X.” Otherwise, the presence of the word
“abridging” is noted by the use of the same letter
twice (“XX’). As Models 1 and 4 reveal, the words
“truth”” and “in evigie{ice” -may be employed in dif-
ferent contexts. When these words are used in con-
nection with the idea expressed in Model 1 a single
“X” is used. When the same words appear in a con-
text similar to that expressed by Model 4, the same
letter is used twice (“XX").
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VIL.

| Self-Incrimination

Model 1 «
“The accused shall not be compelled to give evidence
against himself. . . .” (Utah Const., Art. [, § 12).

Origin: Virginia Declaration of Rights, 1776, § 8.

Model 2 ;
“That no person shall be compelled to testify against
himself in a criminal cause. . . .” (Mo. Const., Art.
I, § 19) (similar: “to be a witness against himself.
.. .” Alaska Const., Art. I, § 9)

Note: Model 2 is similar to the Fifth Amendment of -

the United States Constitution in its emphasis on the
testimony of a “witness.” Model 1, by comparison,
is not on its face limited to a witnéss’ testimony but
applies as well to any “‘evidence” that an accused may
be “compelled” to provide. Some state high courts
have held that this difference in wording is significant.
See e.g. Hansen v. Owens, 619 P.2d 315 (Utah 1980);

State v. Neville, 346 N.W.2d 425 (S.D. 1984). See.

also Welsh & Collins, Taking State Constitutions Se-
riously, 14 The Center Mag. 6, 13-14 (issue #35,
1981); Utter, Freedom & Diversity in a Federal
System, 7 U. Puget Sound L.Rev. 491, 515
(1984); Miller, “Oklahoma’s Constitutional Right
Against Self-Incrimination & The Introduction Into
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. Louisiana, Art. I, § 16

-Nebraska, Art. I, § 12

Evidence of The Refusal to Take a Sobriety Test,” 37
Okla. L.Rev. 245 (1984).

SELF-INCRIMINATION
The following twenty-three states have self-incrimina:

tion guarantees similar to Model 1: )

Arizona, Art. II, § 10

Connecticut, Art. Ist, § 8

Delaware, Art. I, § 7

Ilinois Art. I, § 10

Kentucky, § 11

Maine, Art. I, § 6

Maryland, Art. 22
Massachusetts, Part First, Art. 12
Mississippi, Art. 3, § 26

New Hampshire, Part First, Art. 15

North Carolina, Art. I, § 23

Oklahoma, Art. II; § 21 :
Pennsylvania; Art. I, § 9 (see text of guarantee)
Rhode Island, Art. I, § 13

South Dakota, Art. VI, § 9

Tennessee, Art. I, § 9

Texas, Art. I, § 10

Utah, Art. I, § 12

Vermont, Ch. I, Art. 10

Virginia, Art1, § 8

Washington, Art. I, § 9

AHE VREBICY i BEAGH a8 1




VIII.
Bail

Model 1

“All prisoners shall be bailable by sufficient sureties,
unless for capital offenses when the proof is evident
or presumption great. . . .” (Pa. Const., Art. I, § 14)

History: A variation of this guarantee appeared in the
Massachusetts Body of Liberties, 1641, § 18. A sim-
ilar provision can be found in the Connecticut Dec-
laration of Rights, 1776, § 4. See also Northwest
Ordinance, 1787, Art. 1L

Model 2

“All persons shall be bailable by sufficient sureties,
except for treason . . . and murder, where the proof
is evident or the presumption great. Excessive bail
shall not be required. . . .”” (Neb. Const., Bill of
Rights, Art. I, § 9)

Origin: The excessive bail provision appears in the
Virginia Declaration of Rights, 1776, § 9.

Model 3

“Unless charged with a capital offense or an offense
punishable by life imprisonment and the proof of guilt
is evident or the presumption is great, every person
charged with a crime or violation of municipal or
county ordinance shall be entitled to pretrial release
on reasonable conditions. If no conditions of release
can reasonably protect the community from risk of

2507

physical harm to persons, assure the presence of the
accused at trial, or assure the integrity of the judicial
process, the accused may be detained.” (Fla. Const.,
Art. 1, § 14)

Note: Both of the basic bail guarantees, found in
Models 1 and 2 above, derive (in this nation) from
the early state declarations of rights. One notable dif-
ference between the right protected in Model 1 and
the one protected under the second part of Model 2 is
that the former requires that bail be made available in
all cases except for “capital offenses when the proof
is evident or presumption great.” Model 3 imposes
further limitations on the right, limitations beyond
those “‘sufficient sureties” necessary to assure the
accused’s presence at trial. Similar and additional
limitations may be found in sections 12 and 28(2) of -
Article I of the California Constitution as well as in
section 13 of Article II of the New Mexico Consti-
tution and section 8 of Article I of the Wisconsin
Constitution. For a general discussion of the state bail
guarantees, both statutory and constitutional, see
Haynes v. Burks, 619 P.2d 632 (Or. 1980)

Some thirty-five state bills or declarations of rights
contain provisions that have both an affirmative right
to bail (Model 1) and a prohibition against “exces-
sive” bail (second part of Model 2). Vermont is the
only state that does not have a bail provision in its
declaration of rights.
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IX.

Sentencing* & Treatment
of Arrested or Confined Persons

Model 1

“No person arrested, or confined in jail, shall be
treated with unnecessary rigor.” (Indiana Const.,
Art. 1, § 15)

Origin: Tennessee Constitution, 1796, Art. XI, § 13

Note: The most scholarly discussion of this provision
can be found in Sterling v. Cupp, 625 P.2d 123 (Or.
1981). See also Hemphill, **Challenging the Condi-
tions of Confinement: A State Constitutional Ap-
proach,” 20 Willamette L.Rev. 409 (1984).

Model 2

“All Penalties ought to be proportioned to the nature
of the offense . . . [A] multitude of sanguinary laws
is both impolitic and unjust. The true design of all
punishments being to reform, not exterminate man-
kind.” (New Hampshire Const., Part First, Art. 18)

History: This provision appeared as early as 1783 in
§ 18 of the New Hampshire Constitution.

Note: To the extent that the concerns outlined in
Models 1 and 2 are addressed in the federal Consti-
tution, they can be found in the “cruel and unusual

~ punishments™ provision of the Eighth Amendment.

The latter, also found in many state constitutions (see
e.g. Iowa Const,, Art. II, § 17), traces back to § 9 of
the Virginia Declaration of Rights of 1776. Other
state constitutional guarantees are also addressed to
prisoner treatment. See ¢.g. Del. Const., Art. I,
§ 11 (“in the construction of jails a proper regard
shall be had to the health of prisoners.”); Ga. Const.,
Art. I, § 1, 1 18 (prohibiting banishment & whip-
ping); La. Const., Art. I, § 20 (prohibiting *“torture”
& requiring full restoration of rights after termination
of sentence); S.C. Const., Art. I, § 15 (prohibiting
“corporal” punishment); Vt. Const., Ch. II, Art. 64
(noting preference for *““hard labor” in order to make
“sanguinary punishments less necessary™).

SENTENCING & TREATMENT OF ARRESTED OR CONFINED PERSONS

Unnecessary Rigor

Proportionality of Penalties

Reformation

Georgia Const., Art. 1§ 1, § XVII*
Indiana Const., Art. 1, § 15
Oregon Const., Art. I, § 13

Rhode Island Const., Art. I, § 14°
Tennessee Const., Art. [, § 13
Utah Const., Art. 1, § 9

Wyoming Const., Art. 1, § 165

Art. 18

Indiana Const., Art. I, § 16

Maine Const., Art. I, § 5
Nebraska Const., Art. I, § 15°
New Hampshire Const., Pt. First, -

Oregon Const., Art. I, § 16
Rhode Island Const., Art. 1, § 8
West Virginia Const., Art. I, § 5

Alaska Const., Art. I, § 12°

Indiana Const., Art. I, § 18

Montana Const., Art. 11, § 289

New Hampshire Const., Pt.First,
Art. 1

Oregon Const., Art. I, § 15

Wyoming Const., Art. I, § 15°

*Not included in this section are “corruption of blood” provi-
sions. See e.g. Tex. Const., Art. I, § 21 (“*No conviction shall
work corruption of blood, or forfeiture of estate. . . .”"). Also not
included are criminal exile prohibitions, see e.g. Tex. Const., Art.
I, § 20 (“No citizen shall be outlawed, nor shall any person be
transported out of the State for any offense committed within the
same.”) and “cruel and unusual punishments” previsions. See
¢.g. Alaska Const., Art. I, § 12.

a. “. . .norshall any persen be abused in being arrested, while
under arrest, or in prison.”™

b. *‘Penal administration shall be based on the principle of
reformation and upon the need for protecting the public.”

¢. Also includes prohibition against “Sanguinary laws.”

d. “Laws for the punishment of crime shall be founded on the
principles of prevention and reformation.”

e. Also includes “corruption of blood” provision and exile
prohibition (see note * above).

f. ““. . . no act of severity which is not necessary to secure an
accused person shall be permitted.””

g. Also includes the following: *. . . The erection of safe and
comfortable prisons, and inspection of prisons, and the humane
treatment of prisoners shall be provided for.”” See also Tenn.
Const. (1870), Ast. I, § 32.

h. “The penal code shall be framed on the humane principles
of reformation and prevention.”

i. Also includes an exile prohibition (see note * above).
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X.

Administration of Justice

Model 1

“Every person within this state ought to find a certain
remedy, by having recourse to the laws, for all injuries
or wrongs which he may receive in his person, prop-
erty or character; he ought to obtain right and justice,
freely, and without being obliged to purchase it; com-
pletely and without denial; promptly and without de-
lay; conformably to the laws.” (Vt. Const., Ch. I,
Art. 4th)

Origin: The first American remedy guarantees ap-
peared in the Delaware Declaration of Rights, 1776,
§ 12; Maryland Declaration of Rights, 1776, § 14
and the New Hampshire Bill of Rights, 1783, § 14.

Model 2

“That all courts shall be open; and every man, for
any injury done him in his lands, goods, person or
reputation, shall have remedy by due course of law,
and right and justice administered without sale, den-
ial, or delay. Suits may be brought against the State
in such 2 manner and in such courts as the Legislature
may by law direct.” (Tenn. Const., Art. I, § 17)

Model 3

“All courts shall be public, and every person shall
have a speedy remedy therein for wrongs sustained.”
(S.C. Const., Art. 1, § 9)

Model 4
*“No court shall be secret, but justice shall be admin-
istered, openly and without purchase, completely and

without delay, and every man shall have a remedy by
due course of law for injury done him in his person,
property, or reputation.” (Or. Const., Art. 1, § 10)

Note: The remedy provision of this guarantee has
received considerable attention in some states. See
e.g. Kluger v. White, 281 So.2d 1 (Fla. 1973) (strik-
ing' down no fault ins. law); White v. State, 661 P.2d
1272 (Mont.  1983) (stat. limiting gov. tort liability
struck down); Heath v. Sears, Roebuck & Co., 464
A.2d 288 (N.H. 1983) (stat. of limitations struck
down). But cf. Gentile v. Altermatt, 363 A.2d 1
(Conn. 1976) (upholding no fault ins. law); Colton v.
Dewy, 321 N.W. 2d 913 (Neb. 1982) (upholding med.
malpractice stat. of repose). In keeping with its rem-
edy focus, it has been argued that the “due course of
law” provision contained in Model 4 is not to be con-
fused with “due process of law.” See e.g. Cole v.
Dept. of Revenue, 655 P.2d 171, 173 (Or. 1982);
Linde, Without “Due Process,” 49 Or. L.Rev. 125,
133-38, 145-46 (1970). ,

A right to public and press access to-court pro-
ceedings can be found in these guarantees. Sce e.g’.j
State ex rel Herald Mail Co. v. Hamilton, 267 S.E.2d
544 (W.Va. 1980) (“Courts of this State shall be
open” provision held to require press access to pretrial
hearings); State ex rel Oregonian Publishing Co. v.
Deiz, 613 P.2d 23 (Or. 1980) (“No court shall be
secret” provision held to allow press and public access
to juvenile ct. proceedings); KFGO Radio Inc. v.
Rothe, 298 N.W. 2d 505 (N.D. 1980) (“All courts
shall be open” -provision held to allow public access
to state attorney’s inquiry).
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XI.

Imprisonment for Debt

Model 1
“There shall be no imprisonment for debt.” (Miss.
Const., Art. 3, § 30)

Model 2

“There shall be no imprisonment for debt, except in
case of fraud or absconding debtors.” (Or. Const.,
Art. L, § 19)

Model 3

*No person shall be imprisoned for debt in any civil
action, on mesne or final process, unless in a case of

fraud; and no person shall be imprisoned for amilitia

fine in time of peace.” (Iowa Const., Art. I, § 19)

Model 4

“No person shall be imprisoned for debt unless he
refuses to deliver up his estate for the benefit of his
creditors as provided by law or unless there is a strong
presumption of fraud. No person shall be imprisoned
for failure to pay a fine in a criminal case unless he
has been afforded adequate time to make payment, in
installments if necessary, and has willfully failed to
make payment.” (Ill. Const., Art. I, § 14)

Model 5
*No person shall be imprisoned for debt, unless upon
refusal to deliver up his estate for the benefit of his

creditors in such manner as shall be prescribed by

law, or in cases of tort or where there is a strong
presumption of fraud.” (Colo. Const., Art. I, § 12)

History: Models 4 and 5, as well as the general pro-
hibition against imprisonment for debt, are patterned
after § 28 of the Pennsylvania Declaration of nghts
of 1776.

Note: Today some thirty-nine state constitutions con-
tain bills or declarations of rights provisions gover r
ing imprisonment for debt. (Vermont’s constitutionsal
prohibition is not contained in its Declaration o‘f
Rights. See V. Const., Ch. I, Art. 40) In a number
of states these provisions exist alongside yet other
provisions governing debtors. (See notes b and e he-
low and Ga. Const., Art. I, § 1, 1 26) See generalﬁ’
Cohen, “The History of Imprisonment For Debtl&
Its Relation To The Development of Dlscharge:!tl
Bankruptcy,” 3 J.L. Hist. 153 (1982).

IMPRISONMENT FOR DEBT
State Section Model 1 Model 2  Model 3 Model 4 Model 5
Alabama Art. I, § 20 X i
Alaska Art. 1, § 17 X
{debtors
only)
Arizona At 1L § 18 X
' {frand only)
Arkansas Art. 11, § 16 X
{no militia)
California Art. 1, § 10 Xe -
(o fraud)

Colorado Are. I1, § 12 X
Florida Art. 1, 8§ 11 X

(fraud only)
Georgia Art. 1, § 1, 1 XXI1 X ‘
Hawaii Art. 1, § 19 X
Idaho Art. I, § 15 ' X

(fraud only)
Illinois Art. 1, § 14 - X
Indiana Art. 1, § 22 X®

{fraud only)
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IMPRISONMENT FOR DEBT — Continued

Model 3

State Section Model 1 Model 2 Model 4 Model §
lowa Art. 11, § 19 X
Kansas Bill of Rts., § 16 X

(fraud only)
Kentucky Bill of Rts., § 18 Xe
Michigan Art. 1, § 21 Xd
Minnesota Art. [, § 12 Xe

(fraud only)
Mississippi Art. 3, § 30 X
Missouri Are. I, § 11 Xt
Montana Art. I, § 27 X&
Nebraska Art. 1, § 20

{no militia)

Nevada Art. 1, 114 Xt

(fraud plus)
New Jersey Art. 1,113 X
New Mexico Art. II, § 21 Xt
North Carolina Art. I, § 28 X

(fraud only)
North Dakota Art. 1,§ 15 X
Ohio Art. 1,815 X

(fraud only) | (no militia)
Oklahoma Art. 11, § 13 b.¢
Oregon Art. 1, § 19 X
Pennsylvania Art. I, § 16 X
Rhode Island Are. I, § 11 X X

(no criminal
provision)

South Carolina Art. 1, § 19 X

(fraud only)
South Dakota Art, VI, § 15 X

(contract)
Tennessee Art. 1, §18 . X*
Texas Art. I,§ 18 X
Utah Art. I, § 16 X
(debtors
only)
Washington Art. I, § 17 X
(debtors
only)
Wisconsin Art. I, § 16 X
(contract)

Wyoming Art. 1,§ 5 X

(fraud only)
Totals* 39 States 11 16 6 2 6

*Totals may depend on the particular wording of a guarantee as
noted in the parenthetical references above or in the notes below.
Note that two states (Ohio and Rhode Island) are classified under
two models. The imprisonment for debt provisions listed above
are only those found in state bills or declarations of rights.

a. '*. .. A person may not be imprisoned in a civil action for
debt or tort, or in peacetime for a militia fine.”

b. ““The privilege of the debtor to enjoy the necessary comforts
of life, shall be recognized by wholesome laws, exempting a rea-
sonable amount of property from seizure or sale, for the payment
of any debt or liability thereafter contracted; and there shall be no
imprisonment for debt, except in case of fraud.”

c. “The person of a debtor, where there is not a strong pre-
sumption of frand, shall not be continued in prison after delivering
up his estate for the benefit of his creditors in such manner as shall
be prescribed by law.”

d. “No person shall be imprisoned for debt arising out of or
founded on contract, express or implied, except in cases of fraud
or breach of trust.”

e. “No person shall be imprisoned for debt in this state, but
this shall not prevent the legislature from providing for impris-
onment, or holding to bail, persons charged with fraud in con-
tracting said debt. A reasonable amount of property shall be
exempt from seizure or sale for the payment of any debt or tiability.
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The amount of such exemption shall be determined by law. Pro-
vided, however, that all property so exempted shall be liable to
seizure and sale for any debts incurred to any person for work done
or materials furnished in the construction, repair or improvement
of the same, and provided further, that such liability to seizure
and sale shall also extend to all real property and for any debt for
any laborer or servant for labor or service performed.”

f. “That no person shail be imprisoned for debt, except for
nonpayment of fines and penalties imposed by law.”

g. “Noperson shalt be imprisoned for debt except in the manner
provided by law, upon refusal to deliver up his estate for the benefit

of his creditors, or in cases of tort, where there is a strong pre-
sumption of fraud.”

h. *“. .. And there shall be no imprisonment for debt, except
in cases of fraud, libel, or slander, and no person shall be . . .
[imprisoned] for a Militia fine in time of Peace.”

i. ““No person shall be imprisoned for debt for any civil action.”

j. “Imprisonment for debt is prohibited, except for the non-
payment of fines and penalties imposed for the violation of law.”

k. “The Legislature shall pass no law authorizing imprison-
ment for debt in civil cases.”

s




XII.

Right to Possess Arms”*

Model 1

*“The people have a right to bear arms, for the defense
of themselves and the State.” (Ind. Const., Art. I,
§ 32)

Origin: Pennsylvania Declaration of Rights, Art. 13
(1776).

Model 2

“A well-regulated militia being necessary to the se-
curity of a free state, the right of the people to keep
and bear arms shall not be infringed.” (Alaska, Art.
I, §19).

Model 3

“Every citizen shall have the right to keep and bear
arms in the lawful defense of himself or the State; but
the Legislature shall have power, by law, to regulate
the wearing of arms, with a view to prevent crime.”
(Tex. Const., Art. I § 23)

Model 4

“The right of no person to keep and bear arms in
defense of his home, person and property, or in the
aid of the civil power when thereto legally summoned,
shall be called in question; but nothing herein con-
tained shall be construed to justify the practice of
carrying concealed weapons.” {Colo. Const., Art. II,

§ 13)

Model 5

“Every citizen has the right to keep and bear arms
for security and defense, for lawful hunting and rec-
reational use and for other lawful purposes.” (Nev.
Const., Art. I, § 11(1).

Note: Today some forty states have constitutional
provisions dealing with one or another aspect of the
right to possess arms. This general right antedates the
federal analogue contained in the Second Amendment
and in some instances offers an important degree of
constitutional protection beyond what is provided for
in the federal Bill of Rights. See e.g. State v. Kessler,
614 P.2d 94 (Or. 1980). In one state, for example, it
is illegal for the government to pass any law that
“shall impose licensure, registration or special tax-
ation on the ownership or possession of firearms or
ammunition.” Idaho Const., Art. I, § 11. Other states
impose special limitations on that right. Thus, in the
state of Washington, one’s right to “bear arms in de-
fense of himself . . . or the state” does not thereby
authorize “individuals or corporations or organize,
maintain, or employ an armed body of men.” Wash.
Const., Art. I, § 24. See Utter, Freedom & Diversity
in A Federal System, 7 U.Puget Sound L.Rev. 491,
517 (1984). Similarly, one state prohibits the “‘con-
fiscation of firearms, except those actually used in
the commission of a felony.” Idaho Const., Art. I,
§ 11. For a comprehensive discussion of the various -
state guarantees, see Dowlut & Knoop, State Consti-
tutions & The Right to Keep and Bear Arms, 7 Okla.
City U.L.Rev. 177 (1982).
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XIil.

Private Property*

Model 1

“. . . no part of aman’s property shall be taken from
him, or applied to public uses, without his own con-
sent, or that of the representative body of the people.”
(N.H. Const., Part First, Art. 12th)

History: A version of this guarantee appeared in the
Pennsylvania Declaration of Rights, 1776, § 8.

Model 2

*“The property of no person shall be faken for public
use without just compensation therefor.” (Wis.
Const., Art. I, § 13)

History: The compensation requirement appeared in
the Vermont Declaration of Rights of 1777, § 2. A
similar requirement can be found in Article 2 of the
Northwest Ordinance of 1787.

Model 3

“Private property shall not be raken for private use
unless by consent of the owner, except for private
ways of necessity, and except for reservoirs, drains,
flumes or ditches on or across the lands of others, for
agricultural, mining, milling, domestic or sanitary
purposes.” (Colo. Const., Art. I, § 14)

“Private property shall not be taken or damaged,
for public or private use, without just compensation.
Such compensation shall be ascertained by a board
of commissioners, of not less than three freeholders,
or by a jury, when required by the owner of the prop-
erty, in such a manner as may be prescribed by law,
and until the same shall be paid to the owner, or into
court for the owner, the property shall not be need-
lessly disturbed, or the proprietary rights of the owner

therein divested; and whenever an attempt is made to -

take private property for a use alleged to be public,
the question whether the contemnplated use be really
public shall be a judicial guestion, and determined as
such without regard to any legislative assertion that
the use is public.” (Colo. Const., Art. I, § 15)

Model 4
“Private property shall not be faken or damaged for
public use without just compensation as provided by

2520

" *just compensation.” Florida, Georgia and Michigan

law. Such compensation shall be determined by a jury
as provided by law.” (Ill. Const., Art. I, § 15)

Note: Nowhere perhaps is constitutional diversity
more apparent than in state bills of rights provisions
affecting private property. For example, the Alabama
Declaration of Rights provides that “the right of em-
inent domain shall never be abridged. . . .” (Art. I,
§ 23) The Arkansas Declaration of Rights, by com-
parison, states that ““[t]he right of property is before -
and higher than any constitutional sanction™ even’
though the *“State’s ancient right of eminent domain
.is. . . fully and expressly conceded. . . .” (Art,
II, §§ 22, 23) Some states, such as Arizona (Art. II,
§ 17), Washington (Art. I, § 16) and Oklahoma (Art. -
II, § 24), have quite detailed constitutional provi-*
sions; Missouri has three in its Bill of Rights. (Art.:
1, §§ 26-28) Notably, other states, such as Kansas,-
Maryland, New Hampshire and North Carolina, do
not even provide for a constitutional guarantee of

do have compensation guarantees in their constitu--
tions, though they are not set forth in their bills of
rights. What constitutes ‘‘just compensation” is a
question some states have left to juries or to a *“board
of commissioners.” See e.g. Cal. Const. Art. I, § 19;
Wash. Const., Art. I, § 16 (requiring a jury of 12
“freeholders™); Mo. Const. Art. I, § 26 (bd. of not
less than 3 “frecholders™). Questions about what con-
stitutes “public use™ are in several states left to the
judiciary rather than to the legislature. See e.g. Ariz.
Const., Art. T1, § 17. The Idaho Declaration of Rights
itself defines what shall be a “‘public use” for pur-
poses of the state’s eminent domain power. (Art. I,
§ 14.) See also Or. Const., Art. I, § 18. Still other
constitutions regulate the eminent domain power-
when employed for the benefit of corporations ““other
than municipal.” See e.g. Wash. Const., Art. [, § 16;
W.Va. Const., Art. IlI, § 9. Finally, some state con- -
stitutions provide that “no man’s particular services
shall be demanded . . . without the consent of his
representatives, or without just compensation being
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made therefor.” See Tenn. Const., Art. I, § 21;
Or. Const., Art. I, § 18 (com-pensation required);
Ind. Const., Art. I, § 21 (same). Discussed in Emery
v. State, 688 P.2d 72 (Or. 1984) (Roberts, J.,
dissenting).

Because of the generally more detailed and diverse
character of state bills of rights provisions affecting

property, their interpretation is apt to be different than
that assigned to the Fifth Amendment of the U.S.
Constitution, Thus, for example, the latter only re-
quires “just compensation” when property has been
“taken,” whereas a number of states impose the same
requirement whenever property is taken *“‘or dam-
aged.” See e.g. Neb. Const., Art. 1, § 21.
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UNITED STATES
BILL OF RIGHTS

AMENDMENT I Congress shall make no law re-
specting an establishment of religion, or prohibiting the
free exercise thereof; or abridging the freedom of speech,
or of the press; or the right of the people peaceably to
assemble, and to petition the Government for a redress of
grievances.

AMENDMENT II A well regulated Militia, being
necessary to the security of a free State, the right of the
people to keep and bear Arms; shall not be infringed.

AMENDMENT III No Soldier shall, in time of peace
be quartered in any house, without the consent of the
Owner, nor in time of war, but in a manner to be prescribed
by law. .

AMENDMENT IV The right of the people to be se-
cure in their persons, houses, papers, and effects, against
unreasonable searches and seizures, shall not be violated,
and no Warrants shall issue, but upon probable cause,
supported by Oath or affirmation, and particularly de-
scribing the place to be searched, and the persons or things
to be seized.

AMENDMENT V No person shall be held to answer
for a capital, or otherwise infamous crime, unless on a
presentment or indictment of a Grand Jury, except in cases
. arising in the land or naval forces, or in the Militia, when
in actual service in time of War or public danger; nor shall
any person be subject for the same offence to be twice put
in jeopardy of life or limb; nor shall be compelled in any
criminal case to be a witness against himself, nor be de-

prived of life, liberty, or property, without due process of
law; nor shall private property be taken for public use
without just compensation.

AMENDMENT VI In all criminal prosecutions, the
accused shall enjoy the right to a speedy and public trial,
by an impartial jury of the State and district wherein the
crime shall have been committed, which district shall have
been previously ascertained by law, and to be informed of
the nature and cause of the accusation; to be confronted
with the witnesses against him; to have compulsory pro-
cess for obtaining Witnesses in his favor, and to have the
assistance of counsel for his defence.

AMENDMENT VII In Suits at common law, where
the value in controversy shall exceed twenty dollars, the
right of trial by jury shall be preserved, and no fact tried
by a jury, shall be otherwise reexamined in any Court of
the United States, than according to the rules of the
common law.

AMENDMENT VIH Excessive bail shall not be re-
quired, nor excessive fines imposed, nor cruel and unusual
punishments inflicted.

AMENDMENT IX The enumeration in the Consti-
tution, of certain rights, shall not be construed to deny or
disparage others retained by the people. -

AMENDMENT X The powers not delegated to the
United States by the Constitution, nor prohibited by it to
the States, are reserved to the States respectively, or to the
people.
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ALABAMA

ARTICLE I. Declaration of Rights
SEC. 1. Inalienable rights

SEC. 2. Popular sovereignty

SEC. 3. Religious freedom

SEC. 4. Freedom of speech and press
SEC. 5. Searches and seizures

SEC. 6. Rights of accused

SEC. 7. Lawful arrest; ex post facto laws
SEC. 8. Indictments

SEC. 9. Double jeopardy

SEC. 10. Right to counsel

SEC. 11. Trial by jury

SEC. 12, Libel

SEC. 13. Judicial remedies

SEC. 14. Sovereign immunity

SEC. 15. Excessive fines; cruel or unusual
punishment

Bail

Habeas corpus

Treason

Bills of attainder

Imprisonment for debt
Suspension of laws

Ex post facto laws; impairment of
contract; special privileges or immunities
Eminent domain

Navigable waters

Right of assembly and petition
Right to bear arms

Standing army

Quartering of soldiers

Titles; term of office
Immigration; emigration; exile
Residence

Slavery

Protection of suffrage

Rights of aliens

Object of government

Reserved rights

SEC. 16.
SEC. 17.
SEC. 18.
SEC. 19.
SEC. 20.
SEC. 21.
SEC. 22.

SEC. 23.
SEC. 24,
SEC. 25.
SEC. 26.
SEC. 27.
SEC. 28.
SEC. 29.
SEC. 30.
SEC. 31,
SEC. 32.
SEC. 33.
SEC. 34,
SEC. 35.
SEC. 36.

ARTICLE . Declaration of Rights

That the great, general, and essential principles of
liberty and free government may be recognized and
established, we declare:

Sec. 1. Inalienable rights.

That all men are equally free and independent; that they
are endowed by their Creator with certain inalienable
rights; that among these are life, liberty and the pursuit
of happiness.

Sec. 2. Popular sovereignty. .
That all political power is inherent in the people, and a]l
free governments are founded on their authority, and in- .
stituted for their benefit; and that, therefore, they have at .
all times an inalienable and indefeasible right to change.
their form of government in such manner as they may
deem expedient. ‘

Sec. 3. Religious freedom. :
That no religion shall be established by law; that no pref--
erence shall be given by law to any religious sect, society,
denomination, or mode of worship; that no one shall be
compelled by law to attend any place of worship; nor to
pay any tithes, taxes, or other rate for building or repairing -
any place of worship, or for maintaining any minister or,;
ministry; that no religious test shall be required as a qual-
ification to any office or public trust under this state; and,
that the civil rights, privileges, and capacities of any cit-
izen shall not be in any manner affected by his religious
principles. )

Sec. 4. Freedom of speech and press. .
That no law shall ever be passed to curtail or restrain the
liberty of speech or of the press; and any person may
speak, write, and publish his sentiments on all subjects,
being responsible for the abuse of that liberty. ’

Sec. 5. Searches and seizures.

That the people shall be secure in their persons, houses,
papers, and possessions from unreasonable seizure or-
searches, and that no warrants shall issue to search any .
place or to seize any person or thing without probable
cause, supported by oath or affirmation.

Sec. 6. Rights of accused.

That in all criminal prosecutions, the accused has a right
to be heard by himself and counsel, or either; to demand
the nature and cause of the accusation; and to have a copy
thereof; to be confronted by the witnesses against him; to
have compulsory process for obtaining witnesses in his
favor; to testify in all cases, in his own behalf, if he elects
so to do; and, in all prosecutions by indictment, a speedy,

-public trial, by an impartial jury of the county or district

in which the offense was committed; and he shall not be
compelled to give evidence against himself, nor be de-
prived of life, liberty, or property, except by due process
of law; but the legislature may, by a general law, provide
for a change of venue at the instance of the defendant in
all prosecutions by indictment, and such change of venue,
on application of the defendant, may be heard and deter-
mined without the personal presence of the defendant
so applying therefor; provided, that at the time of the
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application for the change of venue, the defendant is
imprisoned in jail or some legal place of confinement.

Sec. 7. Lawful arrest; ex post facto laws.

That no person shall be accused or arrested, or detained,
except in cases ascertained by law, and according to the
form which the same has prescribed; and no person shall
be punished but by virtue of a law established and
promulgated prior to the offense and legally applied.

Sec. 8. Indictments.

That no person shall, for any indictable offense, be pro-
ceeded against criminally, by information, except in cases
arising in the militia and volunteer forces when in actual
service, or when assembled under arms as a military or-
ganization, or, by leave of the court, for misfeasance,
misdemeanor, extortion, and oppression in office, other-
wise than is provided in the Constitution; provided, that
in cases of misdemeanor, the legislature may by law dis-
pense with a grand jury and authorize such prosecution
and proceedings before justices of the peace or such other
inferior courts as may be by law established.

Sec. 9. Double jeopardy.

That no person shall, for the same offense, be twice put
in jeopardy of life or limb; but courts may, for reasons
fixed by law, discharge juries from the consideration of
any case, and no person shall gain an advantage by reason
of such discharge of the jury.

Sec. 10. Right to counsel.

That no person shall be barred from prosecuting or
defending before any tribunal in this state, by himself
or counsel, any civil cause to which he is a party.

Sec. 11. Trial by jury.
That the right of trial by jury shall remain inviolate.

Sec. 12. Libel.

That in all prosecutions for libel or for the publication of
papers investigating the official conduct of officers or men
in public capacity, or when the matter published is proper
for public information, the truth thereof may be given in
evidence; and that in all indictments for libel, the jury
shall have the right to determine the law and the facts under
the direction of the court.

Sec. 13. Judicial remedies.

That all courts shall be open; and that every person, for
any injury done him, in his lands, goods, person, or rep-
utation, shall have a remedy by due process of law; and
right and justice shall be administered without sale,
denial, or delay.

Sec. 14. Sovereign immunity.
That the State of Alabama shall never be made a defendant
in any court of law or equity.

Sec. 15. Excessive fines; cruel or unusual
punishment.

That excessive fines shall not be imposed, nor cruel or
unusual punishment inflicted.

Sec. 16. Bail.
That all persons shall, before conviction, be bailable by
sufficient sureties, except for capital offenses, when the

proof is evident or the presumption great; and that exces-
sive bail shall not in any case be required.

Sec. 17. Habeas corpus.
That the privilege of the writ of habeas corpus shall not
be suspended by the authorities of this state.

Sec. 18. Treason.

That treason against the state shall consist only in levying
war against it, or adhering to its enemies, giving them aid
and comfort; and that no person shall be convicted of
treason, except on the testimony of two witnesses to the
same overt act, or his own confession in open court.

Sec. 19. Bills of attainder.

That no person shall be attainted of treason by the legis-
lature; and no conviction shall work corruption of blood
or forfeiture of estate.

Sec. 20. Imprisonment for debt.
That no person shall be imprisoned for debt.

Sec. 21. Suspension of laws.
That no power of suspending laws shall be exercised
except by the legislature.

Sec. 22. Ex post facto laws; impairment of contract;
special privileges or immunities.

That no ex post facto law, nor any law, impairing the
obligations of contracts, or making any irrevocable or ex-
clusive grants of special privileges or immunities, shall
be passed by the legislature; and every grant or franchise,
privilege, or immunity shall forever remain subject to
revocation, alteration, or amendment.

Sec. 23. Eminent domain.

That the exercise of the right of eminent domain shall
never be abridged nor so construed as to prevent the leg-
islature from taking the property and franchises of incor-
porated companies, and subjecting them to public use in
the same manner in which the property and franchises of
individuals are taken and subjected; but private property
shall not be taken for, or applied to public use, unless just
compensation be first made therefor; nor shall private
property be taken for private use, or for the use of cor-
porations, other than municipal, without the consent of
the owner; provided, however, the legislature may by law
secure to persons or corporations the right of way over the
lands of other persons or corporations, and by general
laws provide for and regulate the exercise by persons and
corporations of the rights herein reserved; but just com-
pensation shall, in all cases, be first made to the owner;
and, provided, that the right of eminent domain shall not
be so construed as to allow taxation or forced subscription
for the benefit of railroads or any other kind of corpora-
tions, other than municipal, or for the benefit of any
individual or association.

Sec. 24. Navigable waters.

That all navigable waters shall remain forever public high-
ways, free to the citizens of the state and the United States,
without tax, impost, or toll; and that no tax, toll, impost,
or wharfage shall be demanded or received from the owner
of any merchandise or commodity for the use of the shores
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or any wharf erected on the shores, or in or over the waters
of any navigable streams, unless the same be expressly
authorized by law.

Sec. 25. Right of assembly and petition.

That the citizens have a right, in a peaceable manner, to
assemble together for the common good, and to apply to
those invested with the power of government for redress
of grievances or other purposes, by petition, address, or
remonstrance.

Sec. 26. Right to bear arms.
That every citizen has a right to bear arms in defense of
himself and the state.

Sec. 27. Standing army. )
That no standing army shall be kept up without the consent
of the legislature, and, in that case, no appropriation for
its support shall be made for a longer term than one year:
and the military shall, in all cases, and at all times, be in
strict subordination to the civil power.

Sec. 28. Quartering of soldiers.

That no soldier shall, in time of peace, be quartered in
any house without the consent of the owner; nor, in time
of war, but in a manner to be prescribed by law.

Sec. 29. Titles; term of office.

That no title of nobility or hereditary distinction, privi-
lege, honor, or emolument shall ever be granted or con-
ferred in this state; and that no office shall be created, the
appointment to which shall be for a longer time than
during good behavior.

Sec. 30. Immigration; emigration; exile.
That immigration shall be encouraged; emigration shall
not be prohibited, and no citizen shall be exiled.

Sec. 31. Residence.
That temporary absence from the state shall not cause a
forfeiture of residence once obtained.

Sec. 32. Slavery.

That no form of slavery shall exist in this state; and there
shall not be any involuntary servitude, otherwise than for
the punishment of crime, of which the party shall have
been duly convicted.

Sec. 33. Protection of suffrage.

The privilege of suffrage shall be protected by laws reg-
ulating elections, and prohibiting, under adequate penal-
ties, all undue influences from power, bribery, tumult, or
other improper conduct.

Sec. 34. Rights of aliens.

Foreigners who are, or may hereafter become, bona fide
residents of this state, shall enjoy the same rights in re-
spect to the possession, enjoyment, and inheritance of
property, as native born citizens.

Sec. 35. Object of government.

That the sole object and only legitimate end of government
is to protect the citizen in the enjoyment of life, liberty,
and property, and when the government assumes other
functions it is usurpation and oppression.

Sec. 36. Reserved rights.

That this enumeration of certain rights shall not impair or
deny others retained by the people; and, to guard against

any encroachments on the rights herein retained, we de-
clare that everything in this Declaration of Rights is ex-

cepted out of the general powers of government, and shall
forever remain inviolate.
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ALASKA

ARTICLE L. Declaration of Rights
SEC. 1. Inherent rights
SEC. 2. Source of government
SEC. 3. Civil rights
SEC. 4. Freedom of religion
SEC. 5. Freedom of speech

6. Assembly; petition

7. Due process
Grand jury
. Jeopardy and self-incrimination
Treason
. Rights of accused
. Excessive punishment
. Habeas corpus
Searches and seizures
. Prohibited state action
Civil suits; trial by jury
. Imprisonment for debt
Eminent domain
Right to bear arms
. Quartering soldiers
. Construction
. Right of privacy

ARTICLE 1. Declaration of Rights

Sec. 1. [Inherent rights]

This constitution is dedicated to the principles that all
persons have a natural right to life, liberty, the pursuit of
happiness, and the enjoyment of the rewards of their own
industry; that all persons are equal and entitled to equal
rights, opportunities, and protection under the law; and
that all persons have corresponding obligations to the
people and to the State.

Sec. 2. [Source of government]

All political power is inherent in the people. All govern-
ment originates with the people, is founded upon their will
only, and is instituted solely for the good of the people as
a whole.

Sec. 3. [Civil rights]

No person is to be denied the enjoyment of any civil or
political right because of race, color, creed, sex, or na-
tional origin. The legislature shall implement this section.

Sec. 4. [Freedom of religion]
No law shall be made respecting an establishment of
religion, or prohibiting the free exercise thereof.

Sec. 5. [Freedom of speech]
Every person may freely speak, write, and publish on all
subjects, being responsible for the abuse of that right.

Sec. 6. [Assembly; petition]
The right of the people peaceably to assemble, and to
petition the government shall never be abridged.

Sec. 7. [Due process]

No person shall be deprived of life, liberty, or property,
without due process of law. The right of all persons to fair
and just treatment in the course of the legislative and
executive investigations shall not be infringed.

Sec. 8. [Grand jury]

No person shall be held to answer for a capital, or other-
wise infamous crime, unless on a presentment or indict-
ment of a grand jury, except in cases arising in the armed
forces in time of war or public danger. Indictment may be
waived by the accused. In that case the prosecution shall
be by information. The grand jury shall consist of at least
twelve citizens, a majority of whom concurring may re-
turn an indictment. The power of grand juries to investi-
gate and make recommendations concerning the public
welfare or safety shall never be suspended.

Sec. 9. [Jeopardy and self-incrimination]

No person shall be put in jeopardy twice for the same
offense. No person shall be compelled in any criminal
proceeding to be a witness against himself.

Sec. 10 [Treason]

Treason against the State consists only in levying war
against it, or in adhering to its enemies, giving them aid
and comfort. No person shall be convicted of treason,
unless on the testimony of two witnesses to the same overt
act, or on confession in open court.

Sec. 11. [Rights of accused]

In all criminal prosecutions, the accused shall have the
right to a speedy and public trial, by an impartial jury of
twelve; except that the legislature may provide for a jury
of not more than twelve nor less than six in courts not of
record. The accused is entitled to be informed of the nature
and cause of the accusation; to be released on bail, except
for capital offenses when the proof is evident or the
presumption great; to be confronted with the witnesses
against him; to have compulsory process for obtaining
witnesses in his favor, and to have the assistance of counsel
for his defense.

Sec. 12. [Excessive punishment]

Excessive bail shall not be required, nor excessive fines
imposed nor cruel and unusual punishments inflicted.
Penal administration shall be based on the principle of
reformation and upon the need for protecting the public.
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Sec. 13. [Habeas corpus]

The privilege of the writ of habeas corpus shall not be
suspended, unless when in cases of rebellion or actual or
imminent invasion, the public safety requires it.

Sec. 14. [Searches and seizures]

The right of the people to be secure in their persons,
houses and other property, papers, and effects, against
unreasonable searches and seizures, shall not be violated.
No warrants shall issue, but upon probable cause sup-
ported by oath or affirmation, and particularly describing
the place to be searched, and the persons or things to be
seized.

Sec. 15. [Prohibited state action]

No bill of attainder or ex post facto law shall be passed.
No law impairing the obligation of contracts, and no law
making any irrevocable grant of special privileges or
immunities shall be passed. No conviction shall work
corruption of blood or forfeiture of estate.

Sec. 16. [Civil suits; trial by jury]

In civil cases where the amount in controversy exceeds
two hundred fifty dollars, the right of trial by a jury of
twelve is preserved to the same extent as it existed at com-
mon law. The legislature may make provision for a verdict
by not less than three-fourths of the jury and, in courts
not of record, may provide for a jury of not less than six
or more than twelve.

Sec. 17. [Imprisonment for debt]}
There shall be no imprisonment for debt. This section does
not prohibit civil arrest of absconding debtors.

Sec. 18. [Eminent domain}
Private property shall not be taken or damaged for public
use without just compensation.

Sec. 19. [Right to bear arms}

A well-regulated militia being necessary to the security
of a free state, the right of the people to keep and bear
arms shall not be infringed.

Sec. 20. [Quartering soldiers]

No member of the armed forces shall in time of peace be
quartered in any house without the consent of the owner
or occupant, or in time of war except as prescribed by law.
The military shall be in strict subordination to the civil
power.

Sec. 21. [Construction]
The enumeration of rights in this constitution shall not
impair or deny others retained by the people.

Sec. 22. [Right of privacy]

The right of the people to privacy is recognized and shall
not be infringed. The legislature shall implement this
section.
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ARIZONA

ARTICLE II. Declaration of Rights

SEC. 1. Fundamental principles, recurrence to
SEC. 2. Political power; purpose of government
SEC. 3. Supreme law of the land

SEC. 4. Due process of law

SEC. 5. Right of petition and of assembly

SEC. 6. Freedom of speech and press

SEC. 7. Oaths and affirmations

SEC. 8. Right to privacy

SEC. 9. Irrevocable grants of privileges,

franchises or immunities

SEC. 10. Self-incrimination; double jeopardy

SEC. 11. Administration of justice

SEC. 12. Liberty of conscience; appropriations for
religious purposes prohibited; religious
freedom

SEC. 13. Equal privileges and immunities

SEC. 14. Habeas corpus

SEC. 15. Excessive bail; cruel and unusual
punishment

SEC. 16. Corruption of blood; forfeiture of estate

SEC. 17. Eminent domain; just compensation for
private property taken; public use a
judicial question

SEC. 18. Imprisonment for debt

SEC. 19. Bribery or illegal rebating; witnesses;
self-incrimination no defense

SEC. 20. Military power subordinate to civil power

SEC. 21. Free and equal elections

SEC. 22. Bailable offenses

SEC. 23. Trial by jury; when jury of twelve
required; when unanimous verdict
required

SEC. 24. Rights of accused in criminal prosecutions

SEC. 25. Bills of attainder; ex post facto laws;
impairment of contracts

SEC. 26. Bearing arms

SEC. 27. Standing army; quartering soldiers

SEC. 28. Treason )

SEC. 29. Hereditary emoluments, privileges or
powers; perpetuities or entailments

SEC. 30. Indictment or information; preliminary
examination

SEC. 31. Damages for death or personal injury

SEC. 32. Constitutional provisions mandatory

SEC. 33. Reservation of rights

SEC. 34. Industrial pursuits by state and municipal
corporations

ARTICLE II. Declaration of Rights

Sec. 1. Fundamental principles, recurrence to
A frequent recurrence to fundamental principles is essen-

tial to the security of individual rights and the perpetuity
of free government.

Sec. 2. Political power; purpose of government

All political power is inherent in the people, and govern-
ments derive their just powers from the consent of the
governed, and are established to protect and maintain
individual rights.

Sec. 3. Supreme law of the land
The Constitution of the United States is the supreme law
of the land.

Sec. 4. Due process of law
No person shall be deprived of life, liberty, or property
without due process of law.

Sec. 5. Right of petition and of assembly
The right of petition, and of the people peaceably to
assemble for the common good, shall never be abridged.

Sec. 6. Freedom of speech and press
Every person may freely speak, write, and publish on all
subjects, being responsible for the abuse of that right.

Sec. 7. Oaths and affirmations
The mode of administering an oath, or affirmation, shall
be such as shall be most consistent with and binding upon
the conscience of the person to whom such oath, or
affirmation, may be administered.

Sec. 8. Right to privacy
No person shall be disturbed in his private affairs, or his
home invaded, without authority of law.

Sec. 9. Irrevocable grants of privileges, franchises
or immunities

No law granting irrevocably any privilege, franchise, or
immunity shall be enacted.

Sec. 10. Self-incrimination; double jeopardy

No person shall be compelled in any criminal case to give
evidence against himself, or be twice put in jeopardy for
the same offense.

Sec. 11. Administration of justice
Justice in all cases shall be administered openly, and with-
out unnecessary delay.

Sec. 12. Liberty of conscience; appropriations for
religious purposes prohibited; religious freedom

The liberty of conscience secured by the provisions of this
Constitution shall not be so construed as to excuse acts of
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licentiousness, or justify practices inconsistent with the
peace and safety of the State. No public money or property
shall be appropriated for or applied to any religious wor-
ship, exercise, or instruction, or to the support of any
religious establishment. No religious qualification shall
be required for any public office or employment, nor shall
any person be incompetent as a witness or juror in con-
sequence of his opinion on matters of religion, nor be
questioned touching his religious belief in any court of
justice to affect the weight of his testimony.

Sec. 13. Equal privileges and immunities
No law shall be enacted granting to any citizen, class of
citizens, or corporation other than municipal, privileges
or immunities which, upon the same terms, shall not
equally belong to all citizens or corporations.

Sec. 14. Habeas corpus
The privilege of the writ of habeas corpus shall not be
suspended by the authorities of the State.

Sec. 15. Excessive bail; cruel and unusual
punishment

Excessive bail shall not be required, nor excessive fines
imposed, nor cruel and unusual punishment inflicted.

Sec. 16. Corruption of blood; forfeiture of estate
No conviction shall work corruption of blood, or forfei-
ture of estate.

Sec. 17. Eminent domain; just compensation for
private property taken; public use as judicial question
Private property shall not be taken for private use, except
for private ways of necessity, and for drains, flumes, or
ditches, on or across the lands of others for mining, ag-
ricultural, domestic, or sanitary purposes. No private
property shall be taken or damaged for public or private
use without just compensation having first been made,
paid into court for the owner, secured by bond as may be
fixed by the court, or paid into the State treasury for the
owner on such terms and conditions as the Legislature
may provide, and no right of way shall be appropriated to
the use of any corporation other than municipal, until full
compensation therefor be first made in money, or ascer-
tained and paid into court for the owner, irrespective of
any benefit from any improvement proposed by such cor-
poration, which compensation shall be ascertained by a
jury, unless a jury be waived as in other civil cases in
courts of record, in the manner prescribed by law. When-
ever an attempt is made to take private property for a use
alleged to be public, the question whether the contem-
plated use be really public shall be a judicial question, and
determined as such without regard to any legislative
assertion that the use is public.

Sec, 18. Imprisonment for debt
There shall be no imprisonment for debt, except in cases
of fraud.

Sec. 19. Bribery or illegal rebating; witnesses;
self-incrimination no defense

Any person having knowledge or possession of facts that
tend to establish the guilt of any other person or corpo-

ration charged with bribery or illegal rebating, shall not

be excused from giving testimony or producing evidence,
when legally called upon to do so, on the ground that it
may tend to incriminate him under the laws of the State;
but no person shall be prosecuted or subject to any penalty
or forfeiture for, or on account of, any transaction, matter,
or thing concerning which he may so testify or produce
evidence.

Sec. 20. Military power subordinate to civii power
The military shall be in strict subordination to the civil
power.

Sec. 21. Free and equal elections

All elections shall be free and equal, and no power, civil
or military, shall at any time interfere to prevent the free
exercise of the right of suffrage.

Sec. 22. Bailable offenses
All persons charged with crime shall be bailable by
sufficient sureties, except for:

1. Capital offenses when the proof is evident or the
presumption great.

2. Felony offenses, committed when the person
charged is already admitted to bail on a separate felony
charge and where the proof is evident or the presumption
great as to the present charge.

Sec. 23.
by law
The right of trial by jury shall remain inviolate. Juries in
criminal cases in which a sentence of death or imprison-
ment for thirty years or more is authorized by law shall
consist of twelve persons. In all criminal cases the unan-
imous consent of the jurors shall be necessary to render a
verdict. In all other cases, the number of jurors, not less
than six, and the number required to render a verdict, shall
be specified by law.

Trial by jury; number of jurors specified

Sec. 24. Rights of accused in criminal prosecutions
In criminal prosecutions, the accused shall have the right
to appear and defend in person, and by counsel, to demand
the nature and cause of the accusation against him, to have
a copy thereof, to testify in his own behalf, to meet the
witnesses against him face to face, to have compulsory
process to compel the attendance of witnesses in his own
behalf, to have a speedy public trial by an impartial jury
of the county in which the offense is alleged to have been
committed, and the right to appeal in all cases; and in no
instance shall any accused person before final judgment
be compelled to advance money or fees to secure the rights
herein guaranteed.

Sec. 25. Bills of attainder; ex post facto laws;
impairment of contract obligations

No bill or attainder, ex post facto law, or law impairing
the obligation of a contract, shall ever be enacted.

Sec. 26. Bearing arms

The right of the individual citizen to bear arms in defense
of himself or the State shall not be impaired, but nothing
in this section shall be construed as authorizing individ-
uals or corporations to organize, maintain, or employ an
armed body of men.
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Sec. 27. Standing army; quartering soldiers

No standing army shall be kept up by this State in time of
peace, and no soldier shall in time of peace be quartered
in any house without the consent of its owner, nor in time
of war except in the manner prescribed by law.

Sec. 28. Treason

Treason against the State shall consist only in levying war
against the State, or adhering to its enemies, or in giving
them aid and comfort. No person shall be convicted of
treason unless on the testimony of two. witnesses to the
same overt act, or confession in open court.

Sec. 29. Hereditary emoluments, privileges or
powers; perpetuities or entailments

No hereditary emoluments, privileges, or powers shall be
granted or conferred, and no law shall be enacted per-
mitting any perpetuity or entailment in this State.

Sec. 30.
examination
No person shall be prosecuted criminally in any court of
record for felony or misdemeanor, otherwise than by in-

Indictment or information; preliminary

formation or indictment; no person shall be prosecuted for
felony by information without having had a preliminary
examination before a magistrate or having waived such
preliminary examination.

Sec. 31. Damages for death or personal injuries

No law shall be enacted in this State limiting the amount
of damages to be recovered for causing the death or injury
of any person.

Sec. 32. Constitutional provisions mandatory
The provisions of this Constitution are mandatory, unless
by express words they are declared to be otherwise.

Sec. 33. Reservation of rights
The enumeration in this Constitution of certain rights shall
not be construed to deny others retained by the people.

Sec. 34. Industrial pursuits by state and municipal
corporations

The State of Arizona and each municipal corporation
within the State of Arizona shall have the right to engage
in industrial pursuits.
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ARTICLE II. Declaration of Rights

SEC. Seurce of Power

SEC. Freedom and independence

SEC. Equality before the law

SEC. Right of assembly and of petition

SEC. Right to bear arms

SEC. Liberty of the press and of speech; libel
SEC. Jury trial; right to: waiver; civil cases,
nine jurors agreeing (As amended by
Amendment No. 16)

Criminal charges: self-incrimination; due
process; double jeopardy; bail
Excessive bail or punishment prohibited;
witnesses; detention

Rights of accused enumerated; change
of venue

Habeas corpus

Suspension of laws

Redress of wrongs

Treason

Unreasonable searches and seizures
Imprisonment for debt

Attainder: ex post facto laws
Privileges and immunities; equality
Perpetuities and monopolies

Resident aliens; descent of property
Life, liberty and property; banishment
prohibited

Property rights; taking without just
compensation prohibited

Eminent domain and taxation
Religious liberty

Protection of religion

Religious tests

Slavery; standing armies; military
sub-ordinate to civil power

Tenure of lands

Enumeration of rights of people not
exclusive of other rights; protection
against encroachment

Newpwn~

SEC. 8.
SEC. 9.
SEC. 10.

SEC. 11.
SEC. 12.
SEC. 13.
SEC. 14.
SEC. 15.
SEC. 16.
SEC. 17.
SEC. 18.
SEC. 19.
SEC. 20.
SEC. 21.

SEC. 22.

SEC. 23.
SEC. 24,
SEC. 25.
SEC. 26.
SEC. 27.

SEC. 28.
SEC. 29.

ARTICLE II. Declaration of Rights

Sec. 1. Source of power

All political power is inherent to the people and govern-
ment is instituted for their protection, security and benefit;
and they have the right to alter, reform or abolish the same
in such manner as they may think proper.

Sec. 2. Freedom and independence
All men are created equally free and independent, and
have certain inherent and inalienable rights, amongst

which are those of enjoying and defending life and liberty;
of acquiring, possessing and protecting property and rep-
utation, and of pursuing their own happiness. To secure
these rights governments are instituted among men, de-
riving their just powers from the consent of the governed.

Sec. 3. Equality before the law

The equality of all persons before the law is recognized,
and shall ever remain inviolate; nor shall any citizen ever
be deprived of any right, privilege or immunity, nor ex-
empted from any burden or duty, on account of race, color
or previous condition.

Sec. 4. Right of assembly and of petition

The right of the people peaceably to assemble to consult
for the common good, and to petition, by address or re-
monstrance, the government, or any department thereof,
shall never be abridged.

Sec. 5. Right to bear arms
The citizens of this State shall have the right to keep and
bear arms for their common defense.

Sec. 6. Liberty of the press and of speech — Libel
The liberty of the press shall forever remain inviolate. The
free communication of thoughts and opinions is one of the
invaluable rights of man; and all persons may freely write
and publish their sentiments on all subjects, being re-
sponsible for the abuse of such right. In all criminal pros-
ecutions for libel the truth may be given in evidence to the
jury; and, if it shall appear to the jury that the matter
charged as libelous is true, and was published with good
motives and for justifiable ends, the party charged shall
be acquitted.

Sec. 7. Jury trial - Right to — Waiver — Civil cases,
nine jurors agreeing

The right of trial by jury shall remain inviolate, and shall
extend to all cases at law, without regard to the amount in
controversy; but a jury trial may be waived by the parties
in all cases in the manner prescribed by law; and in all
jury trials in civil cases, where as many as nine of the
jurors agree upon a verdict, the verdict so agreed upon
shall be returned as the verdict of such jury, provided,
however, that where a verdict is returned by less than
twelve jurors all the jurors consenting to such verdict shall
sign the same.

This amendment to the Constitution of Arkansas shall
be self-executing and require no enabling act, but shall
take and have full force and effect immediately upon its
adoption by the electors of the State.

Sec. 8. Criminal charges - Self-crimination -

Due process ~ Double jeopardy — Bail

No person shall be held to answer a criminal charge unless
on the presentment or indictment of a grand jury, except
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in cases of impeachment or cases such as the General As-
sembly shall make cognizable by justices of the peace,
and courts of similar jurisdiction, or cases arising in the
army and navy of the United States; or in the militia when
in -actual service in time of war or public danger; and no
person, for the same offense, shall be twice putin jeopardy
of life or liberty; but if, in any criminal prosecution, the
jury be divided in opinion, the court before which the trial
shall be had may, in its discretion, discharge the jury, and
commit or bail the accused for trial at the same or the next
term of said court; nor shall any person be compelled, in
any criminal case, to be a witness against himself; nor be
deprived of life, liberty or property, without due process
of law. All persons shall, before conviction, be bailable
by sufficient sureties, except for capital offenses, when
the proof is evident or the presumption great.

Sec. 9. Excessive bail or punishment prohibited —
Witnesses — Detention

Excessive bail shall not be required, nor shall excessive
fines be imposed; nor shall cruel or unusual punishment
be inflicted nor witnesses be unreasonably detained.

Sec. 10. Rights of accused enumerated —

Change of venue

In all criminal prosecutions the accused shall enjoy the
right to a speedy and public trial by impartial jury of the
county in which the crime shall have been committed;
provided that the venue may be changed to any other
county of the judicial district in which the indictment is
found, upon the application of the accused, in such man-
ner as now is, or may be, prescribed by law; and to be
informed of the nature and cause of the accusation against
him, and to have a copy thereof; and to be confronted with
the witnesses against him; to have compulsory process for
obtaining witness in his favor, and to be heard by himself
and his counsel.

Sec. 11. Habeas corpus

The privilege of the writ of habeas corpus shall not be
suspended, except by the General Assembly, in case of
rebellion, insurrection or invasion, when the public safety
may require it.

Sec. 12. Suspensions of laws

No power of suspending or setting aside the law or laws
of the State shall ever be exercised except by the General
Assembly.

Sec. 13. Redress of wrongs

Every person is entitled to a certain remedy in the laws
for all injuries or wrongs he may receive in his person,
property or character; he ought to obtain justice freely,
and without purchase, completely, and without denial,
promptly and without delay, conformably to the laws.

Sec. 14. Treason

Treason against the State shall only consist in levying and
making war against the same, or in adhering to its ene-
mies, giving them aid and comfort. No person shall be
convicted of treason unless on the testimony of two wit-
nesses to the same overt act, or on confession in open
court.

Sec. 15. Unreasonable searches and seizures

The right of the people of this State to be secure in their
persons, houses, papers and effects against unreasonable
searches and seizures shall not be violated; and no warrant
shall issue except upon probable cause, supported by oath
or affirmation, and particularly describing the place to be
searched and the person or thing to be seized.

Sec. 16. Imprisonment for debt
No person shall be imprisoned for debt in any civil action,
on mesne or final process, unless in cases of fraud.

Sec. 17. Attainder — Ex post facto laws

No bill of attainder, ex post facto law or law impairing the
obligation of contracts shall ever be passed; and no con-
viction shall work corruption of blood or forfeiture of
estate.

Sec. 18. Privileges and immunities — Equality
The General Assembly shall not grant to any citizen or
class of citizens privileges or immunities which upon the
same terms shall not equally belong to all citizens.

Sec. 19. Perpetuities and monopolies

Perpetuities and monopolies are contrary to the genius of
a republic, and shall not be allowed; nor shall any hered-
itary emoluments, privileges or honors ever be granted or
conferred in this State.

Sec. 20. Resident aliens — Descent of property

No distinction shall ever be made by law between resident
aliens and citizens in regard to the possession, enjoyment
or descent of property.

Sec. 21. Life, liberty and property —

Banishment prohibited

No person shall be taken or imprisoned, or disseized of
his estate, free-hold, liberties or privileges; or outlawed,
or in any manner destroyed or deprived of his life, liberty
or property, except by the judgment of his peers or the law
of the land; nor shall any person, under any circumstan-
ces, be exiled from the State.

Sec. 22. Property rights — Taking without just
compensation prohibited

The right of property is before and higher than any con-
stitutional sanction; and private property shall not be
taken, appropriated or damaged for public use, without
just compensation therefor.

Sec. 23. Eminent domain and taxation

The State’s ancient right of eminent domain and of taxa-
tion is herein fully and expressly conceded; and the Gen-
eral Assembly may delegate the taxing power, with the
necessary restriction, to the State’s subordinate political
and municipal corporations to the extent of providing for
their existence, maintenance and well being, but no
further.

Sec. 24. Religious liberty

All men have a natural and indefeasible right to worship
Almighty God according to the dictates of their own con-
sciences; no man can, of right, be compelled to attend,
erect or support any place of worship; or to maintain any
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ministry against his consent. No human authority can, in
any case or manner whatsoever, control or interfere with
the right of conscience; and no preference shall ever be
given, by law, to any religious establishment, denomina-
tion or mode of worship above any other.

Sec. 25. Protection of religion

Religion, morality and knowledge being essential to good
government, the General Assembly shall enact suitable
laws to protect every religious denomination in the peace-
able enjoyment of its own mode of public worship.

Sec. 26. Religious tests

No religious test shall ever be required of any person as a
qualification to vote or hold office, nor shall any person
be rendered incompetent to be a witness on account of his
religious belief; but nothing herein shall be construed to
dispense with oaths or affirmations.

Sec. 27. Slavery — Standing armies — Military
subordinate to civil power

There shall be no slavery in this State, nor involuntary
servitude, except as a punishment for crime. No standing

army-shall be kept in time of peace; the military shall at
all times be in strict subordination to the civil power; and
no soldier shall be quartered in any house, or on any prem-
ises, without the consent of the owner in time of peace;
nor in time of war, except in a manner prescribed by law.

Sec. 28. Tenure of lands

All lands in this State are declared to be allodial; and
feudal tenures of every description, with all their inci-
dents, are prohibited.

Sec. 29. Enumeration of rights of people not
exclusive of other rights - Protection against
encroachment

This enumeration of rights shall not be construed to deny
or disparage others retained by the people and to guard
against any encroachments on the rights herein retained,
or any transgression of any of the higher powers herein
delegated, we declare that everything in their article is
excepted out of the general powers of the government, and
shall forever remain inviolate; and that all laws contrary
thereto, or to the other provisions herein contained, shall
be void.
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ARTICLE 1. Declaration of Rights

SEC. 1. Inalienable Rights

SEC. 2. Liberty of Speech and of the Press -
Newsperson’s Refusal to Disciosure
Information Sources Not Adjudged in
Contempt

Right to Assemble and to Petition
Liberty of Conscience

The Military

Slavery Prohibited

Due Process of Law - Use of Pupil School
Assignment or Pupil Transportation;
Privileges and Immunities

Sex, Race, Etc., Not a Disqualification for
Business

Bill of Attainder - Ex Post Facto Law -
Obligation of Contract

Detention of Witnesses - No Imprisonment
for Debt

Suspension of Habeas Corpus

Baii - Release on Own Recognizance
Unreasonable Seizure and Search -
Warrant

Felony Defendant and Before Magistrate -
Prosecutions

Criminal Prosecutions - Rights of Accused
- Due Process of Law - Jeopardy -
Depositions - Assistance of Counsel

Trial by Jury; Number of Jurors in Civii
Trials; Number of Jurors in Criminal
Trials

Unusuai Punishment - Excessive Fines
Treason

Eminent Domain

Rights of Noncitizens

Separate Property of Husband and Wife
No Property Qualification for Electors
Grand Juries

Constitutional Rights ~ Rights Reserved
Right to Fish

Constitution Mandatory and Prohibitory
Death Penalty

“The Victims” *’ Bill of Rights

SEC.
SEC.
SEC.
SEC.
SEC.
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SEC. 8.
SEC. 9.
SEC. 10,

SEC. 11.
SEC. 12.
SEC. 13.

SEC. 14.

SEC. 15.

SEC. 16.

SEC. 17.
SEC. 18.
SEC. 19.
SEC. 20.
SEC. 21.
SEC. 22.
SEC. 23,
SEC. 24.
SEC. 28,
SEC. 26.
SEC. 27.
SEC. 28.

ARTICLE [. Declaration of Rights

Sec. 1. [Inalienable Rights)

All people are by nature free and independent and have
inalienable rights. Among these are enjoying and defend-
ing life and liberty, acquiring, possessing, and protecting
property, and pursuing and obtaining safety, happiness,
and privacy.

CALIFORNIA

Sec. 2. [Liberty of Speech and of the Press —
Newspersons’ Refusal to Disclosure Information
Sources Not Adjudged in Contempt]

(a) Every person may freely speak, write and publish his
or her sentimenis on all subjects, being responsible for the
abuse of this right. A law may not restrain or abridge
liberty of speech or press. -

(b) A publisher, editor, reporter, or other person con-
nected with or employed upon a newspaper, magazine, or
other periodical publication, or by a press association or
wire service, or any person who has been so connected or
employed, shall not be adjudged in contempt by a judicial,
legislative, or administrative body, or any other body hav-
ing the power to issue subpoenas, for refusing to disclose
the source of any information procured while so connected
or employed for publication in a newspaper, magazine or-
other periodical publication, or for refusing to disclose
any unpublished information obtained or prepared in gath-
ering, receiving or processing of information for com-
munication to the public.

Nor shall a radio or television news reporter or other
person connected with or empioyed by aradio or television
station, or any person who has been so0 connected or em-
ployed, be so adjudged in contempt for refusing to disclose
the source of any information procured while so connected
or employed for news or news commentary purposes on
radio or television, or for refusing to disclose any unpub-
lished information obtained or prepared in gathering, re-
ceiving or processing of information for communication
to the public. '

As used in this subdivision, “unpublished information”
includes information not disseminated to the public by the
person from whom disclosure is sought, whether or not
related information has been disseminated and includes,
but is not limited to, all notes, outtakes, photographs,
tapes or other data of whatever sort not itself disseminated
to the public through a medium of communication,
whether or not published information based upon or re-
lated to such material has been disseminated.

Sec. 3. [Right to Assemble and to Petition)

The peopie have the right to instruct their representatives,
petition government for redress of grievances, and assem-
ble freely to consult for the common good.

Sec. 4. [Liberty of Conscience]
Free exercise and enjoyment of religion without discrim-
ination or preference are guaranteed. This liberty of
conscience does not excuse acts that are licentious or in-
consistent with the peace or safety of the State. The Leg-
islature shall make no law respecting an establishment of
religion. ‘

A person is not incompetent to be a witness or juror
because of his or her opinions on religious beliefs.

2539



THE AMERICAN BENCH--1985/86

CALIFORNIA

Sec. 5. [The Military]

The military is subordinate to civil power. A standing
army may not be maintained in peacetime. Soldiers may
not be quartered in any house in wartime except as pre-
scribed by law, or in peacetime without the owner’s
consent.

Sec. 6. [Slavery Prohibited]
Slavery is prohibited. Involuntary servitude is prohibited
except to punish crime.

Sec. 7. [Due Process of Law —— Use of Pupil School
Assignment or Pupil Transportation]

(a) A person may not be deprived of life, liberty, or prop-
erty without due process of law or denied equal protection
of the laws; provided, that nothing contained herein or
elsewhere in this Constitution imposes upon the State of
California or any public entity, board, or official any ob-
ligations or responsibilities which exceed those imposed
by the Equal Protection Clause of the 14th Amendment to
the United States Constitution with respect to the use of
pupil school assignment or pupil transportation. In en-
forcing this subdivision or any other provision of this Con-
stitution, no court of this state may impose upon the State
of California or any public entity, board, or official any
obligation or responsibility with respect to the use of pupil
school assignment or pupil transportation, (1) except to
remedy a specific violation by such party that would also
constitute a violation of the Equal Protection Clause of
the 14th Amendment to the United States Constitution,
and (2) unless a federal court would be permitted under
federal decisional law to impose that obligation or
responsibility upon such party to remedy the specific
violation of the Equal Protection Clause of the 14th
Amendment of the United States Constitution.

Except as may be precluded by the Constitution of the
United States, every existing judgment, decree, writ, or
other order of a court of this state, whenever rendered,
which includes provisions regarding pupil school assign-
ment or pupil transportation, or which requires a plan
including any such provisions shall, upon application to
a court having jurisdiction by any interested person, be
modified to conform to the provisions of this subdivision
as amended, as applied to the facts which exist at the time
of such modification. i

In all actions or proceedings arising under or seeking
application of the amendments to this subdivision pro-
posed by the Legislature at its 1979-80 Regular Session,
all courts, wherein such actions or proceedings are or may
hereafter be pending, shall give such actions or proceed-
ings first precedence over all other civil actions therein.

Nothing herein shall prohibit the governing board of a
school district from voluntarily continuing or commenc-
ing a school integration plan after the effective date of this
subdivision as amended.

In amending this subdivision, the Legislature and peo-
ple of the State of California find and declare that this
amendment is necessary to serve compelling public inter-
ests, including those of making the most effective use of
the limited financial resources now and prospectively
available to support public education, maximizing the ed-
ucational opportunities and protecting the health and
safety of all public school pupils, enhancing the ability of
parents to participate in the educational process, preserv-

ing harmony and tranquility in this state and its public
schools, preventing the waste of scarce fuel resources, and
protecting the environment.

[Privileges and Immunities] (b) A citizen or class of
citizens may not be granted privileges or immunities not
granted on the same terms to all citizens. Privileges or
immunities granted by the Legislature may be altered or
revoked.

Sec. 8. {Sex, Race, Etc., Not a Disqualification for
Business] : ’

A person may not be disqualified from entering or pur-
suing a business, profession, vocation, or employment
because of sex, race, creed, color, or national or ethnic
origin. )

Sec. 9. [Bill of Attainder — Ex Post Facto Law —
Obligation of Contract]

A bill of attainder, ex post facto law, or law impairing the
obligation of contracts may not be passed.

Sec. 10. [Detention of Witnesses —

No Imprisonment for Debt]

Witnesses may not be unreasonably detained. A person
may not be imprisoned in a civil action for debt or tort, or
in peacetime for a militia fine.

Sec. 11. [Suspension of Habeas Corpus}
Habeas corpus may not be suspended unless required by
public safety in cases of rebellion or invasion.

Sec. 12, [Bail — Release on Own Recognizance]
A person shall be released on bail by sufficient sureties,
except for:

(a) Capital crimes when the facts are evident or the
presumption great;

(b) Felony offenses involving acts of violence on an-
other person when the facts are evident or the presumption
great and the court finds based upon clear and convincing
evidence that there is a substantial likelihood the person’s
release would result in great bodily harm to others; or .

(c) Felony offenses when the facts are evident or the
presumption great and the court finds based on clear and
convincing evidence that the person has threatened an-
other with great bodily harm and that there is a substantial
likelihood that the person would carry out the threat if
released.

Excessive bail may not be required. In fixing the amount
of bail, the court shall take into consideration the seri-
ousness of the offense charged, the previous criminal.re-
cord of the defendant, and the probability of his or her
appearing at the trial or hearing of the case.

A person may be released on his or her own recogni-
zance in the court’s discretion.

Sec. 13,
Warrant] .
The right of the people to be secure in their persons,
houses, papers, and effects against unreasonable seizures
and searches may not be violated; and a warrant may not
issue except on probable cause, supported by oath or af-
firmation, particularly describing the place to be searched
and the persons and things to be seized.

[{Unreasonable Seizure and Search —
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Sec. 14. [Felony Defendant Before Magistrate —
Prosecutions]

Felonies shall be prosecuted as provided by law, either by
indictment or, after examination and commitment by a
magistrate, by information.

A person charged with a felony by complaint subscribed
under penalty of perjury and on file in a court in the county
where the felony is triable shall be taken without unnec-
essary delay before a magistrate of that court. The mag-
istrate shall immediately give the defendant a copy of the
complaint, inform the defendant of the defendant’s right
to counsel, allow the defendant a reasonable time to send
for counsel, and on the defendant’s request read the com-
plaint to the defendant. On the defendant’s request the
magistrate shall require a peace officer to transmit within
the county where the court is located a message to counsel
named by defendant.

A person unable to understand English who is charged
with a crime has a right to an interpreter throughout the
proceedings.

Sec, 15, [Criminal Prosecutions — Rights of
Accused — Due Process of Law — Jeopardy —
Depositions — Assistance of Counsel]

The defendant in a criminal cause has the right to a speedy
public trial, to compel attendance of witnesses in the de-
fendant’s behalf, to have the assistance of counsel for the
defendant’s defense, to be personally present with coun-
sel, and to be confronted with the witnesses against the
defendant. The Legislature may provide for the deposition
of a witness in the presence of the defendant and the
defendant’s counsel.

Persons may not twice be put in jeopardy for the same
offense, be compelled in a criminal cause to be a witness
against themselves, or be deprived of life, liberty, or prop-
erty without due process of law.

Sec. 16, [Trial by Jury]

Trial by jury is an inviolate right and shall be secured to
all, butin a civil cause three-fourths of the jury may render
a verdict. A jury may be waived in a criminal cause by
the consent of both parties expressed in open court by the
defendant and the defendant’s counsel. In a civil cause a
jury may be waived by the consent of the parties expressed
as prescribed by statute.

[Number of Jurors in Civil Trials] In civil causes the
jury shall consist of 12 persons or a lesser number agreed
on by the parties in open court. In civil causes in municipal
or justice court the Legislature may provide that the jury
shall consist of eight persons or a lesser number agreed
on by the parties in open court,

[Number of Jurors in Criminal Trials] In criminal ac-
tions in which a felony is charged, the jury shall consist
of 12 persons. In criininal actions in which a misdemeanor
is charged, the jury shall consist of 12 persons or a lesser
number agreed on by the parties in open court.

Sec. 17. [Unusuval Punishment — Excessive Fines]
Cruel or unusual punishment may not be inflicted or
excessive fines imposed.

Sec. 18. [Treason]
Treason against the State consists only in levying war
against it, adhering to its enemies, or giving them aid and

comfort. A person may not be convicted of treason except
on the evidence of two witnesses to the same overt act or
by confession in open court.

Sec, 19. [Eminent Domain]

Private property may be taken or damaged for public use
only when just compensation, ascertained by a jury unless
waived, has first been paid to, or inte court for, the owner.
The Legislature may provide for possession by the con-
demnor following commencement of eminent domain pro-
ceedings upon deposit in court and prompt release to the
owner of money determined by the court to be the probable
amount of just compensation.

Sec. 20. [Rights of Noncitizens]
Noncitizens have the same property rights as citizens.

Sec, 21. [Separate Property of Husband and Wife]
Property owned before marriage or acquired during mar-
riage by gift, will, or inheritance is separate property.

Sec. 22. [No Property Qualification for Electors]
The right to vote or hold office may not be conditioned by
a property qualification.

Sec. 23. [Grand Juries]
One or more grand juries shall be drawn and summoned
at least once a year in each county.

Sec. 24. [Constitutional Rights — Rights Reserved]
Rights guaranteed by this Constitution are not dependent
on those guaranteed by the United States Constitution.

This declaration of rights may not be construed to
impair or deny others retained by the people.

Sec. 25. [Right to Fish]

The people shall have the right to fish upon and from the
public lands of the State and in the waters thereof, ex-
cepting upon lands set aside for fish hatcheries, and no
land owned by the State shall ever be sold or transferred
without reserving in the people the absolute right to fish
thereupon; and no law shall ever be passed making it a
crime for the people to enter upon the public lands within
this State for the purpose of fishing in any water contain-
ing fish that have been planted therein by the State; pro-
vided, that the Legislature may by statute, provide for the
season when and the conditions under which the different
species of fish may be taken.

Sec. 26. [Constitution Mandatory and Prohibitory]
The provisions of this Constitution are mandatory and
prohibitory, unless by express words they are declared to
be otherwise.

Sec. 27. [Death Penalty]
All statutes of this state in effect on February 17, 1972,
requiring, authorizing, imposing, or relating to the death
penalty are in full force and effect, subject to legislative
amendment or repeal by statute, initiative, or referendum.
The death penalty provided for under those statutes shall
not be deemed to be, or to constitute, the infliction of cruel
or unusual punishments within the meaning of Article 1,
Section 6 nor shall such punishment for such offenses
be deemed to contravene any other provision of this
constitution.

2541



THE AMERICAN BENCH-—1985/86

CALIFORNIA

Sec. 28. [*The Victims’ Bill of Rights*’]

(a) The People of the State of California find and declare
that the enactment of comprehensive provisions and laws
ensuring a bill of rights for victims of crime, including
safeguards in the criminal justice system to fully protect
those rights, is a matter of grave statewide concern.

The rights of victims pervade the criminal justice sys-
tem, encompassing not only the right to restitution from
the wrongdoers for financial losses suffered as a result of
criminal acts, but also the more basic expectation that
persons who commit felonious acts causing injury to in-
nocent victims will be appropriately detained in custody,
tried by the courts, and sufficiently punished so that the
public safety is protected and encouraged as a goal of
highest importance.

Such public safety extends to public primary, elemen-
tary, junior high, and senior high school campuses, where
students and staff have the right to be safe and secure in
their persons.

To accomplish these goals, broad reforms in the pro-
cedural treatment of accused persons and the disposition
and sentencing of convicted persons are necessary and
proper as deterrents to criminal behavior and to serious
disruption of people’s lives.

(b) Restitution. It is the unequivocal intention of the
People of the State of California that ali persons who suf-
fer losses as a result of criminal activity shall have the
right to restitution from the persons convicted of the
crimes for losses they suffer.

Restitution shall be ordered from the convicted persons
in every case, regardless of the sentence or disposition
imposed, in which a crime victim suffers a loss, unless
compelling and extraordinary reasons exist to the con-
trary. The Legislature shall adopt provisions to implement
this section during the calendar year following adoption
of this section.

(c) Right to Safe Schools. All students and staff of
public primary, elementary, junior high and senior high
schools have the inalienable right to attend campuses
which are safe, secure and peaceful.

(d) Right to Truth-in-Evidence. Except as provided by
statute hereafter enacted by a two-thirds vote of the mem-
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bership in each house of the Legislature, relevant evidence
shall not be excluded in any criminal proceeding, includ-
ing pretrial and post conviction motions and hearings, or
in any trial or hearing of a juvenile for a criminal offense,
whether heard in juvenile or adult court. Nothing in this
section shall affect any existing statutory rule of evidence
relating to privilege or hearsay, or Evidence Code, Sec-
tions 352, 782 or 1103. Nothing in this section shall affect
any existing statutory or constitutional right of the press.

(e) Public Safety Bail. A person may be released on bail
by sufficient sureties, except for capital crimes when the
facts are evident or the presumption great. Excessive bail
may not be required. In setting, reducing or denying bail;
the judge or magistrate shall take into consideration the
protection of the public, the seriousness of the offense
charged, the previous criminal record of the defendant,
and the probability of his or her appearing at the trial or
hearing of the case. Public safety shall be the primary
consideration.

A person may be released on his or her own recogni-
zance in the court’s discretion, subject to the same factors
considered in setting bail. However, no person charged
with the commission of any serious felony shall be re-
leased on his or her own recognizance.

Before any person arrested for a serious felony may be
released on bail, a hearing may be held before the mag-
istrate or judge, and the prosecuting attorney shall be
given notice and reasonable opportunity to be heard on
the matter.

When a judge or magistrate grants or denies bail or
release on a person’s own recognizance, the reasons for
that decision shall be stated in the record and inciuded in
the court’s minutes.

(f) Use of Prior Convictions. Any prior felony convic-
tion of any person in any criminal proceeding, whether -
adult or juvenile, shall subsequently be used without lim-
itation for purposes of impeachment or enhancement or
sentence in any criminal proceeding. When a prior felony .
conviction is an element of any felony offense, it shall be
proven to the trier of fact in open court.

(g) As used in this article, the term *“serious felony” is -
any crime defined in Penal Code, Section 1192.7(¢).




COLORADO

ARTICLE 1I1. Bill of Rights
SEC. 1. Vestment of political power

SEC. 2. People may alter or abolish form of
government — proviso

SEC. 3. Inalienable rights

SEC. 4. Religious freedom

SEC. 5. Freedom of elections

SEC. 6. Equality of justice

SEC. 7. Security of person and property —

searches — seizures — watrants
SEC. 8. Prosecutions — indictment or information
SEC. 9. Treason — estates of suicides
SEC. 10. Freedom of speech and press
SEC. 11. Ex post facto laws
SEC. 12. No imprisonment for debt
SEC. 13. Right to bear arms
SEC. 14. Taking private property for private use
SEC. 15. Taking property for public use —
compensation, how ascertained
SEC. 16. Criminal prosecutions — rights of

defendant -

SEC. 17. Imprisonment of witnesses — depaositions
-~ form’ ’

SEC. 18. Crimes — evidence against one’s self —
jeopardy

SEC. 19. Right to bail — exceptions

SEC. 20. Excessive bail, fines or punishment

SEC. 21. Suspension of habeas corpus

SEC. 22. Military subject to civil power —
quartering of troops

SEC. 23. Trial by jury — grand jury

“SEC. 24. Right to assemble and petition

SEC. 25. Due process of law

SEC. 26. Slavery prohibited

SEC. 27. Property rights of aliens

SEC. 28. Rights reserved not disparaged
SEC. 29. Equality of the sexes

ARTICLE II. Bill of Rights

In order to assert our rights, acknowledge our duties, and
proclaim the principles upon which our government is
founded, we declare: )

Sec. 1. Vestment of political power.

Al political power is vested in and derived from the peo-
ple; all government, of right, originates from the people,
is founded upon their will only, and is instituted solely for
the good of the whole.

Sec. 2. People may alter or abolish form of
government — proviso.

The people of this state have the sole and exclusive right
of governing themselves, as a free, sovereign and inde-

pendent state; and to alter and abolish their constitution
and form of government whenever they may deem it nec-
essary to their safety and happiness, provided, such
change be not repugnant to the constitution of the United
States.

Sec. 3. Inalienable rights.

All persons have certain natural, essential and inalienable
rights, among which may be reckoned the right of enjoy-
ing and defending their lives and liberties; of acquiring,
possessing and protecting property; and of seeking and
obtaining their safety and happiness.

Sec. 4. 'Religious freedom.

The free exercise and enjoyment of religious profession
and worship, without discrimination, shall forever here-
after be guaranteed; and no person shall be denied any
civil -or political right, privilege or capacity, on account
of his opinions concerning religion; but the liberty of con-
science hereby secured shall not be construed to dispense
with oaths or affirmations, excuse acts of licentiousness
or justify practices inconsistent with the good order, peace
or safety of the state. No person shall be required to attend
or support any ministty or place of worship, religious sect
or denomination against his consent. Nor shall any pref-
erence be given by law to any religious denomination or
mode of worship.

Sec. 5. Freedom of elections.
All elections shall be free and open; and no power, civil
or military, shall at any time interfere to prevent the free
exercise of the right of suffrage.

Sec. 6. Equality of justice.

"Courts of justice shall be open to every person, and a

speedy remedy afforded for every injury to person, prop-
erty or character; and right and justice should be admin-
istered without sale, denial or delay.

Sec. 7. Security of person and property — searches
— seizures — warrants.

The people shall be secure in their persons, papers, homes
and effects, from unreasonable searches and seizures; and
no warrant to search any place or seize any person or
things shall issue without describing the place to be
searched, or the person or thing to be seized, as near as
may be, nor without probable cause, supported by oath or
affirmation reduced to writing.

Sec. 8. Prosecutions — indictment or information.

Until otherwise provided by law, no person shall, for a
felony, be proceeded against criminally otherwise than by
indictment, except in cases arising in the land or naval
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forces, or in the militia when in actual service in time of
war or public danger. In all other cases, offenses shall be
prosecuted criminally by indictment or information.

Sec. 9. Treason — estate of suicides.

Treason against the state can consist only in levying war
against it or in adhering to its enemies, giving them aid
and comfort; no person can be convicted of treason, unless
on the testimony of two witnesses to the same overt act,
or on his confession in open court; no person can be at-
tainted of treason or felony by the general assembly; no
conviction can work corruption of blood or forfeiture of
estate; the estates of such persons as may destroy their
own lives shall descend or vest as in cases of natural death.

Sec. 10. Freedom of speech and press.

No law shall be passed impairing the freedom of speech:
every person shal! be free to speak, write or publish what-
ever he will on any subject, being responsible for all abuse
of that liberty; and in all suits and prosecutions for libe!}
the truth thereof may be given in evidence, and the jury,
under the direction of the court, shall determine the law
and the fact.

Sec. 11. Ex post facto laws,

No ex post facto law, nor law impairing the obligation of
contracts, or retrospective in its operation, or making any
irrevocable grant of special privileges, franchises or im-
munities, shall be passed by the general assembly.

Sec. 12. No imprisonment for debt.

No person shall be imprisoned for debt, unless upon re-
fusal to deliver up his estate for the benefit of his creditors
in such manner as shall be prescribed by law, or in cases
of tort or where there is a strong presumption of fraud.

Sec. 13. Right to bear arms.

The right of no person to keep and bear arms in defense
of his home, person and property, or in aid of the civil
power when thereto legally summoned, shall be called in
question; but nothing herein contained shall be construed
to justify the practice of carrying concealed weapons.

Sec. 14. Taking private property for private use.
Private property shall not be taken for private use unless
by consent of the owner, except for private ways of ne-
cessity, and except for reservoirs, drains, flumes or ditches
on or across the lands of others, for agricultural, mining,
milling, domestic or sanitary purposes.

Sec. 15. Taking property for public use -
compensation, how ascertained.

Private property shall not be taken or damaged, for public
or private use, without just compensation. Such compen-
sation shall be ascertained by a board of commissioners,
of not less than three freeholders, or by a jury, when re-
quired by the owner of the property, in such manner as
may be prescribed by law, and until the same shall be paid
to the owner, or into court for the owner, the property
shall not be needlessly disturbed, or the proprietary rights
of the owner therein divested; and whenever an attempt is
made to take private property for a use alleged to be pub-
lic, the question whether the contemplated use be really
public shall be a judicial question, and determined as such

without regard to any legislative assertion that the use is
public.

Sec. 16. Criminal prosecutions ~ rights of
defendant.

In criminal prosecutions the accused shall have the right
to appear and defend in person and by counsel; to demand
the nature and cause of the accusation; to meet the wit-
nesses against him face to face; to have process to compel
the attendance of witnesses in his behalf, and a speedy
public trial by an impartial jury of the county or district
in which the offense is alleged to have been committed.
Sec, 17. Imprisonment of witnesses - depositions ~
form.

No person shall be imprisoned for the purpose of securing
his testimony in any case longer than may be necessary in
order to take his deposition. If he can give security. he
shall be discharged; if he cannot give security his depo-
sition shall be taken by some judge of the supreme, district
or county court, at the earliest time he can attend, at some
convenient place by him appointed for that purpose, of
which time and place the accused and the attorney pros-
ecuting for the people shall have reasonable notice. The
accused shall have the right to appear in person and by
counsel. If he has no counsel, the judge shall assign him
one in his behalf only. On the completion of such ex-
amination the witness shall be discharged on his own
recognizance, entered into before said judge, but such
deposition shall not be used if in the opinion of the court
the personal attendance of the witness might be procured .
by the prosecution, or is procured by the accused. No
exception shall be taken to such deposition as to matters
of form.

Sec. 18.

jeopardy.
No person shall be competled to testify against hlmself in
a criminal case nor shall any person be twice put in jeop-
ardy for the same offense. If the jury disagree, or if the
judgment be arrested after the verdict, or if the judgment
be reversed for error in law, the accused shall not he
deemed to have been in jeopardy. .

Crimes — evidence against one’s self -

Sec. 19. Right to bail - exceptions.
(1) All persons shall be bailable by sufficient sureucs
except:

(a) For capl(al offenses when proof is evident or pre-
sumption is great; or

(b) When, after a hearing held within ninety-six hours
of arrest and upon reasonable notice, the court finds that
proof is evident or presumption is great as to the crimg
alleged to have been committed and finds that the publlc
would be placed in significant per:l if the accused were
released on bail and such person is accused in any ofthe
following cases:

(1) A crime of violence, as may be defined by the gen-
eral assembly, alleged to have been committed while:on
probation of parole resuiting from the conviction of‘a
crime of violence;

(I1) A crime of violence, as may be defined hy the gei-
eral assembly, alleged to have been committed while gh
hail pending the disposition of a previous crime of viol-
ence charge for which probable cause has been found;

2544




THE AMERICAN BENCH-—1985/86

COLORADO

(III) A crime of violence, as may be defined by the
general assembly, alleged to have been committed after
two previous felony convictions, or one such previous fe-
lony conviction if such was for a crime of violence, upon
charges separately brought and tried under the laws of this
state or under the laws of any other state, the United
States, or any territory subject to the jurisdiction of the
United States which, if committed in this state, would be
a felony.

(c) When a person has been convicted of a crime of
violence at the trial court level and such person is ap-
pealing such conviction or awaiting sentencing for such
conviction, and the court finds that the public would be
placed in significant peril if the convicted person were
released on bail.

(2) Except in the case of a capital offense, if a person is
denied bail under this section, the trial of the person shall
be commenced not more than ninety days after the date
on which bail is denied. If the trial is not commenced
within ninety days and the delay is not attributable to the
defense, the court shall immediately schedule a bail hear-
ing and shall set the amount of the bail for the person.
(3) This section shall take effect January 1, 1983, and
shall apply to offenses committed on or after said date.
As amended November 1982.

Sec. 20. Excessive bail, fines or punishment.
Excessive bail shall not be required, nor excessive fines
imposed, nor cruel and unusual punishments inflicted.

Sec. 21. Suspension of habeas corpus.

The privilege of the writ of habeas corpus shall never be
suspended, unless when in case of rebellion or invasion,
the public safety may require it.

Sec. 22. Military subject to civil power —
quartering of troops. )
The military shall always be in strict subordination to the
civil power; no soldier shall, in time of peace, be quartered
in any house without the consent of the owner, nor in time
of war except in the manner prescribed by law,

Sec. 23. Trial by jury - grand jury.

The right of trial by jury shall remain inviolate in criminal
cases; but a jury in civil cases in all courts, or in criminal
cases in courts not of record, may consist of less than
twelve persons, as may be prescribed by law. Hereafter a
grand jury shall consist of twelve persons, any nine of
whom concurring may find an indictment; provided, the
general assembly may change, regulate or abolish the
grand jury system; and provided, further, the right of any
person to serve on any jury shall not be denied or abridged
on account of sex, and the general assembly may provide
by law for the exemption from jury service of persons or
classes of persons.

Sec. 24. Right to assemble and petition.

The people have the right peaceably to assemble for the
common good, and to apply to those invested with the
powers of government for redress of grievances, by
petition or remonstrance.

Sec. 25. Due process of law.
No person shall be deprived of life, liberty or property,
without due process of law.

Sec. 26. Slavery prohibited.

There shall never be in this state either slavery or in-
voluntary servitude, except as a punishment for crime,
whereof the party shall have been duly convicted.

Sec. 27. Property rights of aliens.

Aliens, who are or may hereafter become bona fide resi-
dents of this state, may acquire, inherit, possess, enjoy
and dispose of property, real and personal, as native born
citizens.

Sec. 28, Rights reserved not disparaged.

The enumeration in this constitution of certain rights shall
not be construed to deny, impair or disparage others
retained by the people.

Sec. 29. Equality of the sexes.

Equality of rights under the law shall not be denied or
abridged by the state of Colorado or any of its political
subdivisions on account of sex.

Sec. 30. Right to vote or petition on annexation -
enclaves,

(1) No unincorporated area may be annexed to a munic-
ipality unless one of the following conditions first has
been met:

(a) The question of annexation has been submitted to
the vote of the landowners and the registered electors in
the area proposed to be annexed, and the majority of
such persons voting on the question have voted for the
annexation; or

{b) The annexing municipality has received a petition
for the annexation of such area signed by persons com-
prising more than fifty percent of the landowners in the
area and owning more than fifty percent of the area, ex-
cluding public streets, and alleys and any land owned by
the annexing municipality; or

(c) The area is entirely surrounded by or is solely owned
by the annexing municipality.

(2) The provisions of this section shall not apply to an-
nexations to the city and county of Denver, to the extent
that such annexations are governed by other provisions of
the constitution.

(3) The general assembly may provide by law for proce-
dures necessary to implement this section. This section
shall take effect upon completion of the canvass of votes
taken thereon.
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ARTICLE IL. Declaration of Rights
SEC. 1. Equality of rights )
SEC. 2. Political power inherent in the people
SEC. 3. Religious liberty
SEC. 4. Right of citizens to speak, write and
publish their sentiments

5. Freedom of speech and of the press

6. Defense in prosecutions for libel; powers
of jury
Rights of search and seizure regulated
Rights of accused in criminal prosecutions
Arrest without warrant of law forbidden
Courts to he opened for the redress of
injuries
Private property secured
Habeas corpus
Attainder by legislature prohibited
Right of citizens to assemble and to
petition etc.
Right to bear arms
Military subordinate to civilian power
No quartering of seldiers without consent
of owner '
Hereditary emoluments prohibited
Right of trial by jury; number of jurors;
peremptory challenges
Equal protection of the law;
no discrimination on basis of race,
religion etc.

SEC.
SEC.

SEC. 7.
SEC. 8.
SEC. 9.
SEC. 10.

SEC. 11.
SEC. 12.
SEC. 13.
SEC. 14.

SEC. 15.
SEC. 16.
SEC. 17.

SEC. 18.
SEC. 19.

SEC. 20.

ARTICLE L Declaration of Rights.

That the gréat and essential principles of liberty and free
government may be recognized and established,

WE DECLARE:

Sec. 1. [Equality of rights]

All men when they form a social compact, are equal in
rights; and no man or set of men are entitled to exclusive
public emoluments or privileges from the community.

Sec. 2. [Political power inherent in the people]

All political power is inherent in the people, and all free
governments are founded on their authority, and instituted
for their benefit; and they have at all times an undeniable
and indefeasible right to alter their form of government in
such manner as they may think expedient.

Sec. 3. [Religious liberty]

The exercise and enjoyment of religious profession and
worship, without discrimination, shall forever be free to
all persons in the state; provided, that the right hereby

declared and established, shall nat be so construed as to
excuse acts of licentiousness, or to justify practices
inconsistent with the peace and safety of the state.

Sec. 4. [Freedom of expression] )
Every citizen may freely speak, write and publish his sen-
timents on all subjects, being responsible for the abuse of
that liberty.

Sec. 5. [Speech & press]
No law shall ever be passed to curtail or restrain the liberty
of speech or of the press.

Sec. 6. [Libel]

In all prosecutions or indictments for libels, the truth may
be given in evidence, and the jury shall have the right to
determine the law and the facts, under the direction of the
court.

Sec. 7. [Search or seizure]

The people shall be secure in their persons, houses, papers
and possessions from unreasonable searches or seizures;
and no warrant to search any place, or to seize any person
or things, shall issue without describing them as nearly as
may be, nor without probable cause supported by oath or
affirmation.

Sec. 8. [Rights of accused] .

In all criminal prosecutions, the accused shall have a right
to be heard by himself and by counsel; to be informed of
the nature and cause of the accusation; to be confronted
by the witnesses against him; to have compulsory process
to obtain witnesses in his behalf; to be released on bail
upon sufficient security, except in capital offenses, where
the proof is evident or the presumption great; and in all
prosecutions by indictment or information, to a speedy,
public trial by an impartial jury. No person shall be com-
pelled to give evidence against himself, nor be deprived
of life, liberty or property without due process of law, nor
shall excessive bail be required nor excessive fines im-
posed.-No person shall be held to answer for any crime,
punishable by death or life imprisonment, unless on a
presentment or an indictment of a grand jury, except in
the armed forces, or in the militia when in actual service
in time of war or public danger.

Sec. 9. [Arrests, detention & punishment]
No person shall be arrested, detained or punished, except
in cases clearly warranted by law.

Sec, 10. [Courts to be open for redress of injuries]
All courts shall be open, and every person, for an injury
done to him in his person, property or reputation, shall
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have remedy by due course of law, and right and justice
administered without sale, denial or delay.

Sec. 11. [Private property secured]
The property of no person shall be taken for public use,
without just compensation therefor.

Sec. 12. [Habeas corpus]

The privileges of the writ of habeas corpus shall not be
suspended, unless, when in case of rebellion or invasion,
the public safety may require it; nor in any case, but by
the legislature.

Sec. 13. [Attainder by legislature prohibited]
No person shall be attainted of treason or felony, by the
legislature.

Sec. 14. [Assembly & petition]

The citizens have a right, in a peaceable manner, to as-
semble for their common good, and to apply to those in-
vested with the powers of government, for redress of
grievances, or other proper purposes, by petition, address
or remonstrance.

Sec. 15. [Right to bear arms]
Every citizen has aright to bear arms in defense of himself
and the state.

Sec. 16. [Subordination of military]
The military shall, in all cases, and at all times, be in
strict subordination to the civil power.

Sec. 17. [Quartering soldiers]

No soldier shall, in time of peace, be quartered in any
house, without the consent of the owner; nor in time of
war, but in a manner to be prescribed by law.

Sec. 18. [Hereditary emoluments]
No hereditary emoluments, privileges or honors, shall
ever be granted, or conferred in this state.

Sec. 19. [Trial by jury; number of jurors;
peremptory challenges]

The right of trial by jury shall remain inviolate, the num-
ber of such jurors, which shall not be less than six, to be
established by law; but no person shall, for a capital of-
fense, be tried by a jury of less than twelve jurors without
his consent. In all civil and criminal actions tried by a
jury, the parties shall have the right to challenge jurors
peremptorily, the number of such challenges to be estab-
lished by law. The right to question each juror individually
by counsel shall be inviolate.

Sec. 20. [Equal protection of the law]

No person shall be denied the equal protection of the law
nor be subjected to segregation or discrimination in the
exercise or enjoyment of his or her civil or political rights
because of religion, race, color, ancestry, national origin
or sex.
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DELAWARE

ARTICLE 1. Bill of Rights

SEC. 1. Freedom of religion

SEC. 2. Religious test for office not required

SEC. 1. Free and equal elections

SEC. 4. Trial by jury; coiposition of grand juries;
concurrence in indictment

Freedom of press; evidence in libel
prosecutions; jury questions

Searches and seizures

Procedural rights in criminal prosecutions;
jury trial; self-incrimination; deprivation of
life, liberty or property

Prosecution by indictment or information;
double jeopardy; just compensation for
property

Courts shall be open; remedy for injury;
venue; suits against State

Suspension of laws by General Assembly
Excessive bail or fines; cruel punishments;
health of prisoners

Right to bail; access to accused
Suspension of habeas corpus

Commission of oyer and terminer, or jail
delivery

Corruption of blood; forfeiture; descent of
suicide’s estate

Right of assembly; petition for redress of
grievances

Standing army; necessity for legislative
consent; subordination of military
Prohibition against quartering soldiers

in homes

Hereditary distinctions; holding office
during good behavlor; offices and titles
from foreign states

SEC. 5.

SEC. 6.
SEC. 7.

SEC. 8.

SEC. 9.

SEC. 10.
SEC. 11.

SEC. 12.
SEC. 13.
SEC. 14.

SEC. 15.
SEC. 16.
SEC. 17.
SEC. 18.

SEC. 19.

ARTICLE 1. Bill of Rights

Sec. 1. Freedom of religion,

Although it is the duty of all men frequently to assemble
together for the public worship of Almighty God; and piety
and morality, on which the prosperity of communities de-
pends, are hereby promoted; yet no man shall or ought to
be compelled to attend any religious worship, to contrib-
ute to the erection or support of any place of worship, or
to the maintenance of any ministry, against his own free
will and consent; and no power shall or ought to be vested
in or assumed by any magistrate that shall in any case
interfere with, or in any manner control the rights of con-
science, in the free exercise of religious worship, nor a
preference given by law to any religious societies, denom-
inations, or modes of worship.
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Sec. 2. Religious test for office not required.
No religious test shall be required as a qualification to any
office, or public trust, under this State.

Sec. 3. Free and equal elections,
All elections shall be free and equal.

Sec. 4. Trial by jury; composition of grand juries;
concurrence in indictment.

Trial by jury shall be as heretofore. Provided, however,
that Grand Juries in New Castie County shall consist of
fifteen members, one of whom shall be selected from, and
shall be a resident of, each representative district in said
County, and the affirmative vote of nine of whom shall be
necessary to find a true bill of indictment; and the Grand
Juries in Kent County and in Sussex County shall consist
of ten members, one of whom shall be selected from, and
shall be a resident of each representative district in the
County in which he or she is selected, and the affirmative
vote of seven of whom shall be necessary to find a true
bill of indictment.

Sec. 5. Freedom of press; evidence in libel
prosecutions; jury questions.

The press shall be free to every citizen who undertakes to
examine the official conduct of men acting in a public
capacity; and any citizen may print on any subject, being
responsible for the abuse of that liberty. In prosecutions
for publications, investigating the proceedings of officers,
or where the matter published is proper for public infor-
mation, the truth thereof may be given in evidence; and
in all indictments for libels the jury may determine the
facts and the law, as in other cases.

Sec. 6. Searches and seizures.

The people shall be secure in their persons, houses, papers
and possessions, from unreasonable searches and sei-
zures; and no warrant to search any place, or to seize any
person or thing, shall issue without describing them as
particularly as may be; nor then, unless there be probable
cause supported by oath or affirmation.

Sec. 7. Procedural rights in criminal prosecutions;
jury trial; self-incrimination; deprivation of life,
liberty or property.

In all criminal prosecutions, the accused hath a right to
be heard by himself and his counsel, to be plainly and
fully informed of the nature and cause of the accusation
against him, to meet the witnesses in their examination
face to face, to have compulsory process in due time, on
application by himself, his friends or council, for obtain-
ing witnesses in his favor, and a speedy and public trial
by an impartial jury; he shall not be compelled to give
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evidence against himself, nor shall he be deprived of life,
liberty or property, unless by the judgment of his peers or
by the law of the land.

Sec. 8. Prosecution by indictment or information;
double jeopardy; just compensation for property.

No person shall for any indictable offense be proceeded
against criminally by information, except in cases arising
in the land or naval forces, or in the militia when in actual
service in time of war or public danger; and no person
shall be for the same offense twice put in jeopardy of life
or limb; nor shall any man’s property be taken or applied
to public use without the consent of his representatives,
and without compensation being made.

Sec. 9. Courts shall be open; remedy for injury;
venue; suits against State.

All courts shall be open; and every man for an injury done
him in his reputation, person, movable or immovable pos-
sessions, shall have remedy by the due course of law, and
justice administered according to the very right of the
cause and the law of the land, without sale, denial, or
unreasonable delay or expense. Suits may be brought
against the State, according to such regulations as shall
be made by law.

Sec. 10. Suspension of laws by General Assembly.
No power of suspending laws shall be exercised but by
authority of the General Assembly.

Sec. 11. Excessive bail or fines; cruel punishments;
health of prisoners.

Excessive bail shall not be required, nor excessive fines
imposed, nor cruel punishments inflicted; and in the con-
struction of jails a proper regard shall be had to the health
of prisoners.

Sec. 12. Right to bail; access to accused.

All prisoners shall be bailable by sufficient sureties, un-
less for capital offenses when the proof is positive or the
presumption great; and when persons are confined on ac-
cusation for such offenses their friends and counsel may
at proper seasons have access to them.

Sec. 13. Suspension of habeas corpus.

The privilege of the writ of habeas corpus shall not be
suspended, unless when in cases of rebellion or invasion
the public safety may require it.

Sec. 14. Commission of oyer and terminer, or jail
delivery.

No commission of oyer and terminer, or jail delivery, shall
be issued.

Sec. 15. Corruption of blood; forfeiture; descent of
suicide’s estate.

No attainder shall work corruption of blood, nor except
during the life of the offender forfeiture of estate. The
estates of those who destroy their own lives shall descend
or vest as in case of natural death, and if any person be
killed by accident no forfeiture shall thereby be incurred.

Sec. 16. Right of assembly; petition for redress of
grievances.

Although disobedience to laws by part of the people, upon
suggestions of impolicy or injustice in them, tends by im-
mediate affect and the influence of example not only to
endanger the public welfare and safety, but also in gov-
ernments of a republican form contravenes the social prin-
ciples of such governments, founded on common consent
for common good; yet the citizens have a right in an or-
derly manner to meet together, and to apply to persons
intrusted with the powers of government, for redress
of grievances or other proper purposes, by petition,
remonstrance or address.

Sec. 17. Standing army; necessity for legislative
consent; subordination of military.

No standing army shall be kept without the consent of the
General Assembly, and the military shall in all cases and
at all times be in strict subordination to the civil power.

Sec. 18. Prohibition against quartering soldiers in
home.

No soldier shall in time of peace be quartered in any house
without the consent of the owner; not in time of war but
by a civil magistrate, in manner to be prescribed by law.

Sec. 19. Hereditary distinctions; holding office
during good behavior; offices and titles from foreign
states.

No hereditary distinction shall be granted, nor any office
created or exercised, the appointment to which shall be
for alonger term than during good behavior; and no person
holding any office under this State shall accept of any
office or title of any kind whatever from any king, prince,
or foreign State.

WE DECLARE THAT EVERYTHING IN THIS ARTI-
CLE ISRESERVED OUT OF THE GENERAL POWERS
OF GOVERNMENT HEREINAFTER MENTIONED.
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FLORIDA

ARTICLE I. Declaration of Rights

SEC. 1. Political power

SEC. 2. Basic rights

SEC. 3. Religious freedom

SEC. 4. Freedom of speech and press

SEC. 5. Right to assemble
6
7
8
9

H

SEC. 6. Right to work

SEC. 7. Military power

. Right to bear arms

. Due process

. Prohibited laws
Imprisonment for debt

. Searches and seizures

. Habeas corpus

. Pretrial release and detention
Prosecution for crime; offenses committed
by children

Rights of accused

. Excessive punishments

. Administrative penalties

. Costs

Treason

. Access to courts

Trial by jury

Right of privacy

ARTICLE I. Declaration of Rights

Sec. 1. Political power.

All political power is inherent in the people. The enun-
ciation herein of certain rights shall not be construed to
deny or impair others retained by the people.

Sec. 2. Basic rights.

All natural persons are equal before the law and have in-
alienable rights, among which are the right to enjoy and
defend life and liberty, to pursue happiness, to be re-
warded for industry, and to acquire, possess and protect
property; except that the ownership, inheritance, dispo-
sition and possession of real property by aliens ineligible
for citizenship may be regulated or prohibited by law. No
person shall be deprived of any right because of race,
religion or physical handicap.

Sec. 3. Religious freedom.

There shall be no law respecting the establishment of
religion or prohibiting or penalizing the free exercise
thereof. Religious freedom shall not justify practices in-
consistent with public morals, peace or safety. No revenue
of the state or any political subdivision or agency thereof
shall ever be taken from the public treasury directly or

indirectly in aid of any church, sect, or religious denom-
ination or in aid of any sectarian institution.

Sec. 4. Freedom of speech and press.

Every person may speak, write and publish his sentiments
on all subjects but shall be responsible for the abuse of
that right. No law shall be passed to restrain or abridge
the liberty of speech or of the press. In all criminal pros-
ecutions and civil actions for defamation the truth may be
given in evidence. If the matter charged as defamatory is
true and was published with good motives, the party shall
be acquitted or exonerated.

Sec. 5. Right to assemble.

The people shall have the right peaceably to assemble, to
instruct their representatives, and to petition for redress
of grievances.

Sec. 6. Right to work.

The right of persons to work shall not be denied or
abridged on account of membership of non-membership
in any labor union or labor organization. The right of
employees, by and through a labor organization, to bar-
gain collectively shall not be denied or abridged. Public
employees shall not have the right to strike.

Sec. 7. Military power.
The military power shall be subordinate to the civil.

Sec. 8. Right to bear arms.

The right of the people to keep and bear arms in defense
of themselves and of the lawful authority of the state shall
not be infringed, except that the manner of bearing arms
may be regulated by law.

Sec. 9. Due process.

No person shall be deprived of life, liberty or property
without due process of law, or be twice put in jeopardy
for the same offense, or be compelled in any criminal
matter to be a witness against himself.

Sec. 10. Prohibited laws.
No bill of attainder, ex post facto law or law impairing the
obligation of contracts shall be passed.

Sec. 11. Imprisonment for debt.
No person shall be imprisoned for debt, except in cases
of fraud.

Sec. 12. Searches and seizures.

The right of the people to be secure in their persons,
houses, papers and effects against unreasonable searches
and seizures, and against the unreasonable interception
of private communications by any means, shall not be

2550




THE AMERICAN BENCH-—1985/86

FLORIDA

violated. No warrant shall be issued except upon probable
cause, supported by affidavit, particularly describing the
place or places to be searched, the person or persons, thing
or things to be seized, the communication to be inter-
cepted, and the nature of evidence to be obtained. This
right shall be construed in conformity with the 4th Amend-
ment to the United States Constitution, as interpreted by
the United States Supreme Court. Articles or information
obtained in violation of this right shall not be admissible
in evidence if such articles or information wouid be in-
admissible under decisions of the United States Supreme
Court construing the 4th Amendment to the United States
Constitution.

Sec. 13. Habeas corpus.

The writ of habeas corpus shall be grantable of right,
freely and without cost. It shall be returnable without de-
lay, and shall never be suspended unless, in case of re-
bellion or invasion, suspension is essential to the public
safety.

Sec. 14. Pretrial release and detention.

Unless charged with a capital offense or an offense pun-
ishable by life imprisonment and the proof of guilt-is ev-
ident or the presumption is great, every person charged
with a crime or violation of municipal or county ordinance
shall be entitled to pretrial release on reasonable condi-
tions. If no conditions of release can reasonably protect
the community from risk of physical harm to persons,
assure the presence of the accused at trial, or assure the
integrity of the judicial process, the accused may be
detained.

Sec. 15, Prosecution for crime; offenses committed
by children.

(a) No person shall be tried for capital crime without pres-
entment or indictment by a grand jury, or for other felony
without such presentment or indictment or an information
under oath filed by the prosecuting officer of the court,
except persons on active duty in the militia when tried by
courts martial.

(b) When authorized by law, a child as therein defined
may be charged with a violation of law as an act of delin-
quency instead of crime and tried without a jury or other
requirements applicable ta criminal cases. Any child so
charged shall, upon demand made as provided by law be-
fore a trial in a juvenile proceeding, be tried in an appro-
priate court as an adult. A child found delinguent shall be
disciplined as provided by law.

Sec. 16. Rights of accused.
In all criminal prosecutions the accused shall, upon de-
mand, be informed of the nature and cause of the accu-

satton against him, and shall be furnished a copy of the
charges, and shall have the right to have compulsory pro-
cess for witnesses, to confront at trial adverse witnesses,

_ to be heard in person, by counsel or both, and to have a

speedy and public trial by impartial jury in the county
where the crime was committed. If the county is not
known, the indictment or information may charge venue
in two or more counties conjunctively and proof that the
crime was committed in that area shall be sufficient; but
before pleading the accused may elect in which of those
counties he will be tried. Venue for prosecution of crimes
committed beyond the boundaries of the state shall be
fixed by law.

Sec. 17. Excessive punishments,

Excessive fines, cruel or unusual punishment, attainder,
forfeiture of estate, indefinite imprisonment, and unrea-
sonable detention of witnesses are forbidden.

Sec, 18. Administrative penalties.

No administrative agency shall impose a sentence of im-
prisonment, nor shall it impose any other penalty except
as provided by law.

Sec. 19. Costs.
No person charged with crime shall be compelled to pay
costs before a judgment of conviction has become final.

Sec. 20. Treason.

Treason against the state shall consist only in levying war
against it, adhering to its enemies, or giving them aid and
comfort, and no person shall be convicted of treason ex-
cept on the testimony of two witnesses to the same overt
act or on confession in open court.

Sec. 21. Access to courts.

The courts shall be open to every person for redress of
any injury, and justice shall be administered without sale,
denial or delay. '

Sec, 22. 'Trial by jury. i

The right of trial by jury shall be secure to al} and remain
inviolate. The qualifications and the'number of jurors, not
fewer than six, shali be fixed by law.

Sec. 23. Right of privacy.

Every natural person has the right to be let alone and free
from governmental intrusion into his private life except
as otherwise provided herein. This section shall not be
construed to limit the public’s right of access to public
records and meetings as provided by law.
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GEORGIA

ARTICLE 1. Bili of Rights

SECTION I, Rights of Persons

Par. 1. Due process of law

Par. 2. Protection to person & property; equal
protection

Par. 3. Freedom of conscience

Par. 4. Religious opinions; freedom of religion
Par. 5. Freedom of speech & press

Par. 6. Libel

Par. 7. Protection of citizens

Par. 8. Right to keep & bear arms

Par, 9. Right to assemble & petition

Par. 10. Bill of attainder; ex post facto laws;

& retroactive laws

Par. 11, Right to jury trial; number of jurors;
selection & compensation

Par. 12. Right to the courts

Par. 13. Searches, seizures & warrants

Par. 14. Rights of accused

Par. 15. Habeas corpus

Par. 16. Self-incrimination

Par. 17. Bails; fines; punishment; treatment of
arrested or imprisoned persons

Par. 18. Double jeopardy

Par. 19. Treason

Par. 20. ConvIction, effect of

Par. 21. Banishment & whipping as punishment for
crime

Par. 22. Involuntary servitude

Par. 23. Imprisonment for debt

Par. 24. Costs in criminal cases

Par. 25. Status of citizen

Par. 26. Exemptions from ievy & sale

Par. 27. Spouse’s separate property

Par. 28. Enumeration of rights not denial of others

ARTICLE I. Bill of Rights
SECTION 1. Rights of Persons

Paragraph I. Life, liberty and property.
No person shall be deprived of life, liberty, or property
except by due process of law.

Paragraph II. Protection to person and property;
equal protection.

Protection to person and property is the paramount duty
of government and shall be impartial and complete. No
person shall be denied the equal protection of the laws.

Paragraph III. Freedom of conscience,
Each person has the natural and inalienable right to wor-
ship God, each according to the dictates of that person’s

own conscience and no human authority should, in any
case, control or interfere with such right of conscience.

Paragraph IV. Religious opinions; freedom of
religion.

No inhabitant of this state shall be molested in person or
property or be prohibited from holding any public office
or trust on account of religious opinions; but the right of
freedom of religion shall not be so construed as to excuse
acts of licentiousness or justify practices inconsistent with
the peace and safety of the state.

Paragraph V. Freedom of speech and of the press
guaranteed.

No law shall be passed to curtail or restrain the freedom
of speech or of the press. Every person may speak, write,
and publish sentiments on -all subjects but shall be re--
sponsible for the abuse of that liberty.

Paragraph VI. Libel.

In all civil or criminal actions for libel, the truth may be
given in evidence; and if it shall appear to the trier of fact
that the matter charged as libelous is true, the party shall
be discharged.

Paragraph VII. Citizens, protection of.

All citizens of the United States, resident in this state, are
hereby declared citizens of this state; and it shall be the
duty of the General Assembly to enact such laws as will
protect them in the full enjoyment of the rights, privileges,
and immunities due to such citizenship.

Paragraph VIII. Arms, right to keep and bear. :
The right of the people to keep and bear arms shall not be
infringed, but the General Assembly shall have power to
prescribe the manner in which arms may be borne.

Paragraph IX. Right to assemhle and petition.

The people have the right to assemble peaceably for their
common good and to apply by petition or remonstrance
to those vested with the powers of government for redress
of grievances.

Paragraph X. Bill of attainder; ex post facto laws;
and retroactive iaws.

No bill of attainder, ex post facto law, retroactive law, or
laws impairing the obligation of contract or making
irrevocable grant or specific privileges or immunities
shall be passed.

Paragraph XI. Right to trial by jury; number of
jurors; selection and compensation of jurors,

(a) The right to trial by jury shall remain inviolate, except
that the court shall render judgment without the verdict of
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a jury in all civil cases where no issuable defense is filed
and where a jury is not demanded in writing by either
party. In criminal cases, the defendant shall have a public
and speedy trial by an impartial jury; and the jury shall
be the judges of the law and the facts.

(b) A trial jury shall consist of 12 persons; but the Gen-
eral Assembly may prescribe any number, not less than
six, to constitute a trial jury in courts of limited jurisdic-
tion and in superior courts in misdemeanor cases.

(c) The General Assembly shall provide by law for the
selection and compensation of persons to serve as grand
jurors and trial jurors.

Paragraph XII. Right to the courts.

No person shall be deprived of the right to prosecute or
defend, either in person or by an attorney, that person’s
own cause in any of the courts of this state.

Paragraph XIII. Searches, seizures, and warrants.
The right of the people to be secure in their persons,
houses, papers, and effects against unreasonable searches
and seizures shall not be violated; and no warrant shall
issue except upon probable cause supported by oath or
affirmation particularly describing the place or places to
be searched and the persons or things to be scized.

Paragraph XIV. Benefit of counsel; accusation; list
of witnesses; compulsory process.

Every person charged with an offense against the laws of
this state shall have the privilege and benefit of counsel;
shall be furnished with a copy of the accusation or in-
dictment and, on demand, with a list of the witnesses on
whose testimony such charge is founded; shall have com-
pulsory process to obtain the testimony of that person’s
own witnesses; and shall be confronted with the witnesses
testifying against such person:

Paragraph XV. Habeas corpus.

The writ of habeas corpus shall not be suspended unless,
in case of rebellion or invasion, the public safety may
require it. )

Paragraph XVI. Self-incrimination.
No person shall be compelled to give testimony tending
in any manner to be self-incriminating.

Paragraph XVII. Bail; fines; punishment; arrest,
abuse of prisoners.

Excessive bail shall not be required, nor excessive fines
imposed, nor cruel and unusual punishments inflicted; nor
shall any person be abused in being arrested, while under
arrest, or in prison.

Paragraph XVIII. Jeopardy of life or liberty more
than once forbidden.
No person shall be put in jeopardy of life or liberty more

than once for the same offense except when a new trial
has been granted after conviction or in case of mistrial.

Paragraph XIX. Treason.

Treason against the State of Georgia shall consist of in-
surrection against the state, adhering to the state’s ene-
mies, or giving them aid and comfort. No person shall be
convicted of treason except on the testimony of two wit-
nesses to the same overt act or confession in open court.

Paragraph XX. Conviction, effect of.
No conviction shall work corruption of blood or forfeiture
of estate.

Paragraph XXI. Banishment and whipping as
punishment for crime.

Neither banishment beyond the limits of the state nor
whipping shall be allowed as a punishment for crime.

Paragraph XXII. Involuntary servitude.

There shall be no involuntary servitude within the State
of Georgia except as a punishment for crime after legal
conviction thereof or for contempt of court.

Paragraph XXIII. Imprisonment for debt,
There shall be no imprisonment for debt.

Paragraph XXIV. Costs.
No person shall be compelled to pay costs in any criminal
case except after conviction on final trial.

Paragraph XXV. Status of the cltizen.
The social status of a citizen shall never be the subject of
legislation. :

Paragraph XXVI. Exemptions from levy and sale.
The General Assembly shall protect by law from levy and
sale by virtue of any process under the laws of this state
a portion of the property of each person in an amount of
not less than $1,600.00 and shall have authority to define
to whom any such additional exemptions shall be allowed;
to specify the amount of such exemptions; te provide for
the manner of exempting such property and for the sale,
alienation, and encumbrance thereof; and to provide for
the waiver of said exemptions by the debtor.

Paragraph XXVII. Spouse’s separate property.

The separate property of each spouse shall remain the
separate property of that spouse except as otherwise pro-
vided by law. )

Paragraph XXVIII. Enumeration of rights not
denlal of others. .

The enumeration of rights herein contained as a part of
this Constitution shall not be construed to deny to the
people any inherent rights which they may have hitherto
enjoyed.
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HAWAII

ARTICLE 1. Bill of Rights

SEC. 1. Political Power

SEC. 2. Rights of Individuals

SEC. 3. Equality of Rights

SEC. 4. Freedom of Religion, Speech, Press,
Assembly and Petition

. Due Process and Equal Protection

Right to Privacy

. Searches, Seizures and Invasion of Privacy

Rights of Citizens ' -

Enlistment; Segregation

Indictment; Preliminary Hearing;

Double-Jeopardy; Self-Incrimination

Grand Jury Counsel

. Bail; Excessive Punishment-

Trial by Jury, Civil Cases

. Rights of Accused

. Habeas Corpus and Suspension of Laws

Supremacy of Civil Power

. Right to Bear Arms

Quartering of Soldiers

. Imprisonment for Debt

. Eminent Domain

. Limitations of Special Privileges

. Construction

SEC.
SEC.

ARTICLE I. Bill of Rights

Sec. 1. Political Power

All political power of this State is inh¢rent in the people
and the responsibility for the exercise thereof rests with
the people. All government is founded on this authority.

Sec. 2. Rights of Individuals

All persons are free by nature and are equal in their in-
herent and inalienable rights. Among these rights are the
enjoyment of life, liberty and the pursuit of happiness,
and the acquiring and possessing of property. These rights
cannot endure unless the people recognize their corre-
sponding obligations and responsibilities.,

Sec. 3. Equality of Rights
Equality of rights under the law shall not be denied or
abridged by the State on account of sex. The legislature
shall have the power to enforce, by appropriate legislation,
the provisions of this section.

Sec. 4. Freedom of Religion, Speech, Press,
Assembly and Petition

No law shall be enacted respecting an establishment of
religion, or prohibiting the free exercise thereof, or
abridging the freedom of speech or of the press or the right

of the people peaceably to assemble and to petition the
government for a redress of grievances.

Sec. 5. Due Process and Equal Protection

No person shall be deprived of life, liberty or property
without due process of law, nor be denied the equal pro-
tection of the laws, nor be denied the enjoyment of the
person’s civil rights or be discriminated against in the ex-
ercise thereof because of race, religion, sex or ancestry.

Sec. 6. Right to Privacy

The right of the people to privacy is recognized and shall
not be infringed without the showing of a compelling state
interest. The legislature shall take affirmative steps to
implement this right.

Sec. 7. Searches, Seizures and Invasion of Privacy

The right of the people to be secure in their persons,
houses, papers and effects against unreasonable searches,
seizures and invasions of privacy shall not be violated;
and no warrants shall issue but upon probable cause, sup-
ported by oath or affirmation, and particularly describing
the place to be searched and the persons or things to be
seized or the communications sought to be intercepted.

Sec. 8. Rights of Citizens

No citizen shall be disfranchised, or deprived of any of
the rights or privileges secured to other citizens, unless
by the law of the land.

Sec. 9. Enlistment; Segregation

No citizen shall be denied enlistment in any military or-
ganization of this State nor be segregated therein because
of race, religious principles or ancestry.

Sec. 10. Indictment; Preliminary Hearing; Double
Jeopardy; Self-Incrimination

No person shall be held to answer for a capital or otherwise
infamous crime, unless on a presentment or indictment of
a grand jury or upon a finding of probable cause after a
preliminary hearing held as provided by law, except in
cases arising in the armed forces when in actual service
in time of war or public danger; nor shall any person be
subject for the same offense to be twice put in jeopardy,
nor shall any person be compelled in any criminal case to
be a witness against oneself.

Sec. 11. Grand Jury Counsel

Whenever a grand jury is impaneled, there shall be an
independent counsel appointed as provided by law to ad-
vise the members of the grand jury regarding matters
brought before it. Independent counsel shall be selected
from among those persons licensed to practice law by the
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supreme court of the State and shall not be a public em-
ployee. The term and compensation for independent coun-
sel shall be as provided by law.

Sec. 12. Bail; Excessive Punishment

Excessive bail shall not be required, nor excessive fines
imposed, nor cruel or unusual punishment inflicted. The
court may dispense with bail if reasonably satisfied that
the defendant or witness will appear when directed, except
for a defendant charged with an offense punishable by life
imprisonment.

Sec. 13. Trial by Jury, Civil Cases

In suits at common law where the value in controversy
shall exceed one thousand dollars, the right of trial by
jury shall be preserved. The legislature may provide for a
verdict by not less than three-fourths of the members of
the jury.

Sec. 14. Rights of Accused

In all criminal prosecutions, the accused shall enjoy the
right to a speedy and public trial by an impartial jury of
the district wherein the crime shall have been committed,
which district shall have been previously ascertained by
law, or of such other district to which the prosecution may
be removed with the consent of the accused; to be informed
of the nature and cause of the accusation; to be confronted
with the witnesses against the accused; to have compulsory
process for obtaining witnesses in the accused’s favor; and
to have the assistance of counsel for the accused’s defense.
Juries, where the crime charged is serious, shall consist
of twelve persons. The State shall provide counsel for an
indigent defendant charged with an offense punishable by
imprisonment.

Sec. 15. Habeas Corpus and Suspension of Laws
The privilege of the writ of habeas corpus shall not be
suspended unless, when in cases of rebellion or invasion,

the public safety may require it.

The power of suspending the privilege of the writ of
habeas corpus, and the laws or the execution thereof, shall
never be exercised except by the legislature, or by au-
thority derived from it to be exercised in such particular
cases only as the legislature shall expressly prescribe.

Sec. 16. Supremacy of Civil Power
The military shall be held in strict subordination to the
civil power.

Sec. 17. Right to Bear Arms

A well regulated militia being necessary to the security
of a free state, the right of the people to keep and bear
arms shall not be infringed.

Sec. 18. Quartering of Soldiers

No soldier or member of the militia shall, in time of peace,
be quartered in any house, without the consent of the
owner or occupant, nor in time of war, except in a manner
provided by law.

Sec. 19. Imprisonment for Debt
There shall be no imprisonment for debt.

Sec. 20. Eminent Domain
Private property shall not be taken or damaged for public
use without just compensation.

Sec. 21. Limitations of Special Privileges

The power of the State to act in the general welfare shall
never be impaired by the making of any irrevocable grant
of special privileges or immunities.

Sec. 22. Construction
The enumeration of rights and privileges shall not be con-
strued to impair or deny others retained by the people.
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IDAHO

ARTICLE L. Declaration of Rights

SEC. 1. Inalienable rights of man

SEC. 2. Pelitical power inherent in the people
SEC. 3. State inseparable part of Union

SEC. 4. Guaranty of religious liberty

SEC. 5. Right of habeas corpus

SEC. 6. Right to bail — cruel and unusual
punishments prohibited

Right to trial by jury

Prosecutions only by indictment or
information

Freedom of Speech

Right of assembly

Right to bear arms

Military subordinate to civil power
Guaranties in criminal actions and due
process of law

Right of eminent domain
Imprisonment for debt prohibited
Bills of attainder, etc., prohibited
Unreasonable searches and seizures
prohibited

Justice to be freely and speedily
administered

Right of suffrage guaranteed

Neo property qualifications required of
“electors

Reserved rights not impaired

SEC. 7.
SEC. 8.

SEC. 9.
SEC. 10.
SEC. 11.
SEC. 12.
SEC. 13.

SEC. 14.
SEC. 15.
SEC. 16.
SEC. 17,

SEC. 18.

SEC. 19,
SEC. 20.

SEC. 21.

ARTICLE IL. Declaration of Rights

Sec. 1. Inalienable rights of man.

All men are by nature free and equal, and have certain
inalienable rights, among which are enjoying and defend-
ing life and liberty; acquiring, possessing and protecting
property; pursuing happiness and securing safety.

Sec. 2. Political power inherent in the people.

All political power is inherent in the people. Government
is instituted for their equal protection and benefit, and they
have the right to alter, reform or abolish the same when-
ever they may deem it necessary; and no special privileges
or immunities shall ever be granted that may not be al-
tered, revoked, or repealed by the legislature.

Sec. 3. State inseparable part of Union.

The state of 1daho is an inseparable part of the American
Union, and the Constitution of the United States is the
supreme law of the land.

Sec. 4. Guaranty of religious liberty.
The exercise and enjoyment of religious faith and worship
shall forever be guaranteed; and no person shall be denied

any civil or political right, privilege, or capacity on
account of his religious opinions; but the liberty of con-
science hereby secured shall not be construed to dispense
with oaths or affirmations, or excuse acts of licentiousness
or justify polygamous or other pernicious practices, in-
consistent with morality or the peace or safety of the state;
nor to permit any person, organization, or association to
directly or indirectly aid or abet, counsel or advise any
person to commit the crime of bigamy or polygamy, or
any other crime. No person shall be required to attend or
support any ministry of place of worship, religious sect
or denomination, or pay tithes against his consent; nor
shall any preference be given by law to any religious de-
nomination or mode of worship. Bigamy and polygamy
are forever prohibited in the state, and the legislature shall
provide by law fer the punishment of such crimes.

Sec. 5. Right of habeas corpus.

The privilege of the writ of habeas corpus shall not be
suspended, unless in case of rebellion or invasion, the
public safety requires it, and then only in such manner as
shall be prescribed by law.

Sec. 6. Right to bail — Cruel and unusual
punishments prohibited.

All persons shall be bailable by sufficient sureties, except
for capital offenses, where the proof is evident or the pre-
sumption great. Excessive bail shall not be required, nor
excess fines imposed, nor cruel and unusual punishments
inflicted.

Sec. 7. Right to trial by jury.

The right to trial by jury shall remain inviolate; butin civil
actions, three-fourths of the jury may render a verdict,
and the legislature may provide that in all cases of mis-
demeanors five-sixths of the jury may render a verdict. A
trial by jury may be waived in all criminal cases not
amounting to felony, by the consent of both parties, ex-
pressed in open court, and in civil actions by the consent
of the parties, signified in such manner as may be pre-
scribed by law. In civil actions the jury may consist of
twelve or of any number less than twelve upon which the
parties may agree in open court. Provided, that in cases
of misdemeanor and in civil actions within the jurisdiction
of any court inferior to the district court, whether such
case or action be tried in such inferior court or in the
district court, the jury shall consist of not more than six.

Sec. 8. Prosecutions only by indictment or
information.

No person shall be held to answer for any felony or crim-
inal offense of any grade, unless on presentment of in-
dictment of a grand jury or on information of the public
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prosecutor, after a commitment by a magistrate, except in
cases of impeachment, in cases cognizable by probate
courts or by justices of the peace, and in cases arising in
the militia when in actual service in time of war or public
danger; provided, that a grand jury may be summoned
upon the order of the district court in the manner provided
by law, and provided further, that after a charge has been
ignored by a grand jury, no person shall be held to answer,
or for trial therefor, upon information of the public
prosecutor.

Sec. 9. Freedom of speech.
Every person may freely speak, write and publish on all
subjects, being responsible for the abuse of that liberty.

Sec. 10. Right of assembly.

The people shall have the right to assemble in a peaceable
manner, to consult for their common good; to instruct their
representatives, and to petition the legislature for the
redress of grievances.

Sec. 11. Right to keep and bear arms.

The people have the right to keep and bear arms, which
right shall not be abridged; but this provision shall not
prevent the passage of laws to govern the carrying of
weapons concealed on the person nor prevent passage of
legislation providing minimum sentences for crimes com-
mitted while in possession of a firearm, nor prevent the
passage of legislation providing penalties for the posses-
sion of firearms by a convicted felon, nor prevent the pas-
sage of any legislation punishing the use of a firearm. No
law shall impose licensure, registration or special taxation
on the ownership or possession of firearms or ammuni-
tion. Nor shall any law permit the confiscation of fire-
arms, except those actually used in the commission of a
felony.

Sec. 12. Military subordinate to civil power.

The military shall be subordinate to the civil power; and
no soldier in time of peace shall be quartered in any house
without the consent of its owner, nor in time of war except
in the manner prescribed by law.

Sec. 13. Guaranties in criminal actions and due
process of law.

In all criminal prosecutions, the party accused shall have
the right to a speedy and public trial; to have the process
of the court to compel the attendance of witnesses in his
behalf, and to appear and defend in person and with
counsel.

No person shall be twice put in jeopardy for the same
offense; nor be compelled in any criminal case to be a
witness against himself; nor be deprived of life, liberty or
property without due process of law.

Sec. 14. Right of eminent domain.
The necessary use of lands for the construction of reser-
voirs or storage basins, for the purpose of irrigation; or

for rights of way for the construction of canals, ditches,
flumes or pipes, to convey water to the place of use for
any useful, beneficial or necessary purpose, or for drain-
age; or for the drainage of mines, or the working thereof,
by means of roads, railroads, tramways, cuts, tunnels,
shafts, hoisting works, dumps, or other necessary means
to their complete development, or any other use necessary
to the complete development of the material resources of
the state, or the preservation of the health of its inhabit-
ants, is hereby declared to be a public use, and subject to
the regulation and control of the state.

Private property may be taken for public use, but not
until a just compensation, to be ascertained in the manner
prescribed by law, shall be paid therefor.

Sec. 15. Imprisonment for debt prohibited.
There shall be no imprisonment for debt in this state except
in cases of fraud.

Sec. 16. Bills of attainder, etc., prohibited.
No bill of attainder, ex post facto law, or law impairing
the obligation of contracts shall ever be passed.

Sec. 17.  Unreasonable searches and seizures
prohibited.

The right of the people to be secure in their persons,
houses, papers and effects against unreasonable searches
and seizures shall not be violated; and no warrant shall
issue without probable cause shown by affidavit, partic-
ularly describing the place to be searched and the person
or thing to be seized.

Sec. 18. Justice to be freely and speedily
administered.

Courts of justice shall be open to every person, and a
speedy remedy afforded for every injury of person, prop-
erty or character, and right and justice shall be adminis-
tered without sale, denizl, delay, or prejudice.

Sec. 19. Right of suffrage guaranteed.

No power, civil or military, shall at any time interfere with
or prevent the free and lawful exercise of the right of
suffrage. ’

Sec. 20. No property qualification required of
electors — Exceptions.

No property qualifications shall ever be required for any
person to vote or hold office except in school elections,
or elections creating indebtedness, or in irrigation district
elections, as to which last-named elections the legislature
may restrict the voters to land owners.

Sec. 21. Reserved rights not impaired.
This enumeration of rights shall not be construed to impair
or deny other rights retained by the people.
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ARTICLE 1. Bill of Rights

SEC. 1. Inherent and inalienable rights

SEC. 2. Due process and equal protection

SEC. 3. Religious freedom

SEC. 4. Freedom of speech

SEC. 5. Right to assemble and petition

SEC. 6. Searches, seizures, privacy and
interceptions

Indictment and preliminary hearing
Rights after indictment

Bail and habeas corpus
Self-incrimination and double jeopardy
Limitation of penalties after conviction
Right to remedy and justice

Trial by jury

Imprisonment for debt

Right of emInent domain

Ex post facto laws and impairing contracts
No discrimination in employment and the
sale or rental of property

No discrimination on the basis of sex
No discrimination against the
handicapped

Individual dignity

Quartering of soldiers

Right to arms

Fundamental principles

Rights retained

SEC. 7.
SEC. 8.
SEC. 9.
SEC. 10.
SEC. 11.
SEC. 12,
SEC. 13.
SEC. 14.
SEC. 15,
SEC. 16.
SEC. 17.

SEC. 18.
SEC. 19.

SEC. 20.
SEC. 21.
SEC. 22,
SEC. 23.
SEC. 4.

ARTICLE L. Bill of Rights

Sec. 1. Inherent and Inalienable Rights

All men are by nature free and independent and have cer-
tain inherent and inalienable rights among which are life,
liberty and the pursuit of happiness. To secure these rights
and the protection of property, governments are instituted
among men, deriving their just powers from the consent
of the governed.

Sec. 2. Due Process and Equal Protection

No person shall be deprived of life, liberty or property
without due process of law nor be denied the equal pro-
tection of the laws.

Sec. 3. Religious Freedom

The free exercise and enjoyment of religious profession
and worship, without discrimination, shall forever be
guaranteed, and no person shall be denied any civil or
political right, privilege or capacity, on account of his
religious opinions; but the liberty of conscience hereby
secured shall not be construed to dispense with oaths or
affirmations, excuse acts of licentiousness, or justify

practices inconsistent with the peace or safety of the State.
No person shall be required to attend or support any min-
istry or place of worship against his consent, nor shall any
preference by [be] given by law to any religious denomi-
nation or mode of worship.

Sec. 4. Freedom of Speech

All persons may speak, write and publish freely, being
responsible for the abuse of that liberty. In trials for libel,
both civil and criminal, the truth, when published with
good motives and for justifiable ends, shall be a sufficient
defense.,

Sec. 5. Right to Assemble and Petition

The people have the right to assemble in a peaceable man-
ner, to consult for the common good, to make known their
opinions to their representatives and to apply for redress
of grievances.

Sec. 6. Searches, Seizures, Privacy and
Interceptions

The people shall have the right to be secure in their per-
sons, houses, papers and other possessions against un-
reasonable searches, seizures, invasions of privacy or
interceptions of communications by eavesdropping de-
vices or other means. No warrant shall issue without prob-
able cause, supported by affidavit particularly describing
the place to be searched and the persons or things to be
seized. :

Sec. 7. Indictment and Preliminary Hearing

No person shall be held to answer for a criminal offense
unless on indictment of a grand jury, except in cases in.
which the punishment is by fine or by imprisonment other
than in the penitentiary, in cases of impeachment, and in
cases arising in the militia when in actual service in time
of war or public danger. The General Assembly by law
may abolish the grand jury or further limit its use.

No person shall be held to answer for a crime punishable
by death or by imprisonment in the penitentiary unless
either the initial charge has been brought by indictment of
a grand jury or the person has been given a prompt pre-
liminary hearing to establish probable cause.

Sec. 8. Rights After Indictment

In criminal prosecutions, the accused shall have the right
to appear and defend in person and by counsel; to demand
the nature and cause of the accusation and have a copy
thereof; to meet the witnesses face to face and to have
process to compel the attendance of witnesses in his be-
half; and to have a speedy public trial by an impartial jury
of the county in which the offense is alleged to have been
committed.
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Sec. 9. Bail and Habeas Corpus

All persons shall be bailable by sufficient sureties, except
for caphial offenses where the proof is evident or the pre-
sumption great. The privilege of the writ of habeas corpus
shall not be suspended except in cases of rebellion or in-
vasion when the public safety may require it.

Sec. 10. Self-Incrimination and Double Jeopardy
No person shall be compelled in a criminal case to give
evidence against himself nor be twice put in jeopardy for
the same offense.

Sec. 11. Limitation of Penalties After Conviction
All penalties shall be determined both according to the
seriousness of the offense and with the objective of res-
toring the offender to useful citizenship. No conviction
shall work corruption of blood or forfeiture of estate. No
person shail be transported out of the State for an offense
committed within the State.

Sec. 12. Right to Remedy and Justice v

Every person shall find a certain remedy in the laws for
all injuries and wrongs which he receives to his person,
privacy, property or reputation. He shall obtain justice by
law, freely, completely, and promptly.

Sec. 13. 'Trial by Jury
The right of trial by jury as heretofore enjoyed shall
remain inviolate.

Sec. 14. Imprisonment for Debt

No person shall be imprisoned for debt unless he refuses
to deliver up- his estate for the benefit of his creditors as
provided by law or unless there is a strong presumption of
fraud. No person shall be imprisoned for failure to pay a
fine in a criminal case unless he has been afforded ade-
quate time to make payment, in installments if necessary,
and has willfully failed to make payment.

Sec. 15. Right of Eminent Domain

Private property shall not be taken or damaged for public
use without just compensation as provided by law. Such
compensation shall be determined by a jury as provided
by law.

Sec. 16.
Contracts
No ex post facto law, or law impairing the obilgatlon of
contracts or making an irrevocable grant of special priv-
ileges or immunities, shall be passed.

Ex Post Facto Laws and Impairing

Sec. 17. No Discrimination in Employment and the
Sale or Rental of Property

All persons shall have the right to be free from discrimi-
nation.on the basis of race, color, creed, national ancestry
and sex in the hiring and promotion practices of any em-
ployer or in the sale or rental of property.

These rights are enforceable without action by the Gen-
eral Assembly, but the General Assembly by law may es-
tablish reasonable exemptions relating to these rights and
provide additional remedies for their violation.

Sec. 18. No Discrimination on the Basis of Sex

The equal protection of the laws shall not be denied or
abridged on account of sex by the State or its units of local
government and school districts.

Sec. 19. No Discrimination Against the
Handicapped

All persons with a physical or mental handicap shall be
free from discrimination in the sale or rental of property
and shall be free from discrimination unrelated to ability
in the hiring and promotion practices of any employer.

Sec. 20. Individual Dignity

To promote individual dignity, communications that por-
tray criminality, depravity or lack of virtue in, or that
incite violence, hatred, abuse or hostility toward, a person
or group of persons by reason of or by reference to reli-
gious, racial, ethnic, national or regional affiliation are
condemned.

Sec. 21, Quartering of Soldiers

No soldier in time of peace shall be quartered in a house
withoutthe consent of the owner; nor in time of war except
as provided by law.

Sec. 22. Right to Arms
Subject only to the police power, the right of the individual
citizen to keep and bear arms shall not be infringed.

Sec. 23. Fundamental Principles

A frequent recurrence to the fundamental principles of
civil government is necessary to-preserve the blessings of
liberty. These blessings cannot endure unless the people
recognize their corresponding individual obligations and
responsibilities.

Sec. 24. nghts Retlmed

The enumeration in this Constitution of certain rights shall
not be construed to deny or disparage others retained by
the individual citizens-of the State.
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ARTICLE I. Bill of Rights

SEC. Inherent and inalienable rights.

SEC. Natural right to worship.

SEC. Freedom of religious opinions and rights
of conscience.

Freedom of religion.

Religious test for office.

Public money for benefit of religious or
theological institutions.

Witness competent regardless of religious
opinions.

SEC. 8. Oath or affirmation, administration.
SEC. 9. Right to free thought, speech, writing and
printing; abuse of right.

Truth in prosecution for libei.
Unreasonable search or seizure; warrant.
Courts open; remedy by due course of law;
administration of justice.

Rights of accused in criminal prosecutions.
Double jeopardy and self-incrimination.
Persons arrested or confined, treatment.
Excessive bail or fines and cruel or
unusual punishment.

Right to bail and unbailable offenses.
Penal code founded on reformation.
Right of jury to determine law and facts in
criminal cases. '

Trial by jury in civii cases.

Right to compensation for services and
property.

Privileges of debtor; imprisonment for
debt.

Equal privileges.

Ex post facto iaws and impairing contracts.
Effect of laws.

Suspension of operation of law.
Suspension of habeas corpus; exception.
Treason against state; definition.

Treason against state; proof.

Conviction; effect.

Right to assemble, to instruct and to
petition.

Bearing arms.

Military subordinate to civii power.
Quartering of soldiers.

Titles of nobility and hereditary
distinctions.

Freedom of emigration.

Slavery and involuntary servitude.

SEC.
SEC.
SEC.

qns W

SEC. 7.

SEC. 10.
SEC. 11.
SEC. 12.

SEC. 13.
SEC. 14.
SEC. 15.
SEC. 16.

SEC. 17.
SEC. 18.
SEC. 19.

SEC. 20.
SEC. 21.

SEC. 22.

SEC. 23.
SEC. 24.
SEC. 25.
SEC. 26.
SEC. 27.
SEC. 28.
SEC. 29.
SEC. 30.
SEC. 31.

SEC. 32.
SEC. 33.
SEC. M.
SEC. 35.

SEC. 36.
SEC. 37.

ARTICLE 1. [Bill of Rights]

Sec. 1. Inherent and inalienable rights
WE DECLARE, That all men are created equal; that they

are endowed by their CREATOR with certain inalienable
rights; that among these are life, liberty, and the pursuit
of happiness; that all power is inherent in the People; and
that all free governments are, and of right ought to be,
founded on their authority, and instituted for their peace,
safety, and well-being. For the advancement of these ends,
the People have, at all times, an indefeasible right to alter
and reform their government.

Sec. 2. Natural right to worship

All men shall be secured in the natural right to worship
ALMIGHTY GOD, according to the dictates of their own
consciences.

Sec. 3. Freedom of religious opinions and rights of
conscience )

No law shall, in any case whatever, control the free ex-
ercise and enjoyment of religious opinions, or interfere
with the rights of conscience.

Sec. 4. Freedom of religion

No preference shall be given, by law, to any creed, reli-
gious society, or mode of worship; and no man shall be
compelled to attend, erect, or support, any place of wor-
ship, or to maintain any ministry, against his consent.

Sec. 5. Religious test for office
No religious test shall be required, as a qualification for
any office of trust or profit.

Sec. 6. Public money for benefit of religious or
theological institutions

No money shall be drawn from the treasury, for the benefit
of any religious or theological institution.

Sec. 7. Witness competent regardless of religious
opinions

No pérson shall be rendered incompetent as a witness, in
consequence of his opinions on matters of religion.

Sec. 8. Oath or affirmation, administration

The mode of administering an oath or affirmation, shall
be such as may be most consistent with, and binding upon,
the conscience of the person, to whom such oath or affir-
mation may be administered.

Sec. 9. Right to free thought, speech, writing and
printing; abuse of right

No law shall be passed, restraining the free interchange
of thought and opinion, or restricting the right to speak,
write, or print, freely, on any subject whatever: but for
the abuse of that right, every person shall be responsible.
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Sec. 10. Truth in prosecutions for libel
In all prosecutions for libel the truth of the matters alleged
to be libellous, may be given in justification.

Sec. 11. Unreasonable search or seizure; warrant
The right of the people to be secure in their persons,
houses, papers, and effects, against unreasonable search
or seizure, shall -not be violated; and no warrant shall
issue, but upon probable cause, supported by oath or af-
firmation, and particularly describing the place to be
searched, and the person or thing to be seized.

Sec. 12. Courts open; remedy by due course of law;
administration of justice

All courts shall be open; and every man, for injury done
to him in his person, property, or reputation, shall have
remedy by due course of law. Justice shall be administered
freely, and without purchase; completely, and without
denial; speedily, and without delay.

Sec. 13. Rights of accused in criminal prosecutions
In all criminal prosecutions, the accused shall have the
right to a public trial, by an impartial jury, in the county
in which the offense shall have been committed; to be
heard by himself and counsel; to demand the nature and
cause of the accusation against him, and to have a copy
thereof; to meet the witnesses face to face, and to have
compulsory process for obtaining witnesses in his favor.

Sec. 14. Double jeopardy and self-incrimination

No person shall be put in jeopardy twice for the same
oftense. No person, in any criminal prosecution, shall be
compelled to testify against himself.

Sec. 15. Persons arrested or confined, treatment
No person arrested, or confined in jail, shall be treated
with unnecessary rigor.

Sec. 16. Excessive bail or fines and cruel or
unusual punishment

Excessive bail shall not be required. Excessive fines shall
not be imposed. Cruel and unusual punishments shall not
be inflicted. All penalties shall be proportioned to the
nature of the offense.

Sec. 17. Right to bail and unbailable offenses

Offenses, other than murder or treason, shall be bailable
by sufficient sureties. Murder or treason shall not be bail-
able, when the proof is evident, or the presumption strong.

Sec. 18. Penal code founded on reformation
The penal code shall be founded on the principles of ref-
ormation, and not of vindictive justice.

Sec. 19. Right of jury to determine law and facts in
criminal cases

In all criminal cases whatever, the jury shall have the right
to determine the law and the facts.

Sec. 20. Trial by jury in civil cases
In all civil cases, the right of trial by jury shall remain
inviolate.

Sec. 21.
property
No man’s particular services shall be demanded, without
just compensation. No man’s property shall be taken by
law, without just compensation; nor, except in case of the
State, without such compensation first assessed and
tendered.

Right to compensation for services and

Sec. 22. Privileges of debtor; imprisonment for
debt

The privilege of the debtor to enjoy the necessary comforts
of life, shall be recognized by wholesome laws, exempting
a reasonable amount of property from seizure or sale, for
the payment of any debt or liability hereafter contracted:
and there shall be no imprisonment for debt, except in
case of fraud.

Sec. 23. Equal privileges

The General Assembly shall not grant to any citizen, or
class of citizens, privileges or immunities, which, upon
the same terms, shall not equally belong to all citizens.

Sec. 24. Ex post facto laws and impairing contracts
No ex post facto law, or law impairing the obligation of
contracts, shall ever be passed.

Sec. 25. Effect of laws

No law shall be passed, the taking effect of which shall
be made to depend upon any authority, except as provided
in this Constitution.

Sec. 26. Suspension of operation of law
The operation of the laws shall never be suspended, except
by the authority of the General Assembly.

Sec. 27. Suspension of habeas corpus; exception
The privilege of the writ of habeas corpus shall not be
suspended, except in case of rebellion or invasion; and
then, only if the public safety demand it.

Sec. 28. Treason against state; definition
Treason against the State shall consist only in levying war
against it, and in giving aid and comfort to its enemies.

Sec. 29. Treason against state; proof

No person shall be convicted of treason, except on the
testimony of two witnesses to the same overt act, or upon
his confession in open court.

Sec. 30. Conviction; effect
No conviction shall work corruption of blood, or forfei-
ture of estate.

Sec. 31.
petition
No law shall restrain any of the inhabitants of the State
from assembling together in a peaceable manner, to con-
sult for their common good; nor from instructing their
representatives; nor from applying to the General Assem-
bly for redress of grievances.

Right to assemble, to instruct and to

Sec. 32. Bearing arms
The people shall have a right to bear arms; for the defense
of themselves and the State.
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Sec. 33. Military subordinate to civil power
The military shall be kept in strict subordination to the
civil power.

Sec. 34. Quartering of soldiers )
No soldier shall, in time of peace, be quartered in any
house, without the consent of the owner; nor, in time of
war, but in a manner to be prescribed by law.

Sec. 35. Titles of nobility and hereditary
distinctions

The General Assembly shall not grant any title of nobility,
nor confer hereditary distinctions.

Sec. 36. Freedom of emigration
Emigration from the State shall not be prohibited.

Sec. 37. Slavery and involuntary servitude

There shall be neither slavery, nor involuntary servitude,
within the State, otherwise than for the punishment, of
crimes, whereof the party shall have been duly convicted.
No indenture of any Negro or Mulatto, made and executed,
out of the bounds of the State, shall be valid within the
State. ;




IOWA

ARTICLE 1. Bill of Rights
SEC. 1. Rights of persons
SEC. 2. Political power
SEC. 3. Religion
SEC. 4. Religious test; witnesses
SEC. 5. Dueling
SEC. 6. Laws uniform
7.
8.

SEC. Liberty of speech and press

Personal security; searches and seizures
Right of trial by jury; due process of law
Rights of persons accused

When indictment necessary

Twice tried; bail

Habeas corpus

Military

Quartering soldiers

Treason

Bail; punishments

Eminent domain

Imprisonment for debt

Right of assemblage; petition
Attainder; ex post facto law; obligation
of contract

Resident aliens

Slavery; penal servitude

Agricultural leases

Rights reserved

SEC.

SEC. 9.
SEC. 10.
SEC. 11.
SEC. 12.
SEC. 13.
SEC. 14.
SEC. 15.
SEC. 16.
SEC. 17.
SEC. 18.
SEC. 19.
SEC. 20.
SEC. 21.

SEC. 22.
SEC. 23.
SEC. 24.
SEC. 25.

ARTICLE I. Bill of Rights

Sec. 1. [Rights of persons]

All men are, by nature, free and equal, and have certain
inalienable rights — among which are those of enjoying
and defending life and liberty, acquiring, possessing and
protecting property, and pursuing and obtaining safety
and happiness.

Sec. 2. [Political power]

All political power is inherent in the people. Government
is instituted for the protection, security, and benefit of the
people, and they have the right, at all times, to alter or reform
the same, whenever the public good may require it.

Sec. 3. [Religion]

The General Assembly shall make no law respecting an
establishment of religion, or prohibiting the free exercise
thereof; nor shall any person be compelled to attend any
place of worship, pay tithes, taxes, or other rates for build-
ing or repairing places of worship, or the maintenance of
any minister, or ministry.

Sec. 4. [Religious tests; witnesses]

No religious test shall be required as a qualification for
any office, or public trust, and no person shall be deprived
of any of his rights, privileges, or capacities, or disqual-
ified from the performance of any of his public or private
duties, or rendered incompetent to give evidence in any
court of law or equity, in consequence of his opinions on
the subject of religion; and any party to any judicial pro-
ceeding shall have the right to use as a witness, or take
the testimony of, any other person not disqualified on
account of interest, who may be cognizant of any fact
material to the case; and parties to suits may be witnesses,
as provided by law.

Sec. 5. [Dueling]

Any citizen of this State who may hereafter be engaged,
either directly, or indirectly, in a duel, either as principal,
or accessory before the fact, shall forever be disqualified
from holding any office under the Constitution and laws
of this State.

Sec. 6. [Laws uniform]

All laws of a general nature shall have a uniform opera-
tion; the General Assembly shall not grant to any citizen,
or class of citizens, privileges or immunities, which, upon
the same terms shall not equally belong to all citizens.

Sec. 7. [Liberty of speech & press]

Every person may speak, write, and publish his senti-
ments on all subjects, being responsible for the abuse of
that right. No law shall be passed to restrain or abridge
the liberty of speech, or of the press. In all prosecutions
or indictments for libel, the truth may be given in evidence
to the jury, and if it appears to the jury that the matter
charged as libellous was true, and was published with
good motives and for justifiable ends, the party shall be
acquitted.

Sec. 8. [Search & seizure]

The right of the people to be secure in their persons,
houses, papers and effects, against unreasonable seizures
and searches shall not be violated; and no warrant shall
issue but on probable cause, supported by oath or affir-
mation, particularly describing the place to be searched,
and the persons and things to be seized.

Sec. 9. [Jury trial; due process]

The right of trial by jury shall remain inviolate; but the
General Assembly may authorize trial by a jury of a less
number than twelve men in inferior courts; but no person
shall be deprived of life, liberty, or property, without due
process of law.
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Sec. 10. [Rights of accused]

In all criminal prosecutions, and in cases involving the
life, or liberty of an individual the accused shall have a
right to a speedy and public trial by an impartial jury; to
be informed of the accusation against him, to have a copy
of the same when demanded; to be confronted with the
witnesses against him; to have compulsory process for his
witnesses; and to have the assistance of counsel.

Sec. 11. [Indictments]

All offences less than felony and in which the punishment
does not exceed a fine of One hundred dollars, or impris-
onment for thirty days, shall be tried summarily before a
Justice of the Peace, or other officer authorized by law,
on information under oath, without indictment, or the in-
tervention of a grand jury, saving to the defendant the right
of appeal; and no person shall be held to answer for any
higher criminal offence, unless on presentment or indict-
ment by a grand jury, except in cases arising in the army,
or navy, or in the militia, when in actual service, in time
of war of public danger.

The Grand Jury may consist of any number of members
not less than five, nor more than fifteen, as the General
Assembly may by law provide, or the General Assembly
may provide for holding persons to answer for any crim-
inal offense without the intervention of a Grand Jury.

Sec. 12. [Twice tried; bail]

No person shall after acquittal, be tried for the same off-
ence. All persons shall, before conviction, be bailable, by
sufficient sureties, except for capital offences where the
proof is evident, or the presumption great.

Sec. 13. [Habeas corpus]

The writ of habeas corpus shall not be suspended, or re-
fused when application is made as required by law, unless
in case of rebellion, or invasion the public safety may
require it.

Sec. 14. [Military]

The military shall be subordinate to the civil power. No
standing army shall be kept up by the State in time of
peace; and in time of war, no appropriation for a standing
army shall be for a longer time than two years.

Sec. 15. [Quartering soldiers]

No soldier shall, in time of peace, be quartered in any
house without the consent of the owner, nor in time of war
except in the manner prescribed by law.

Sec. 16. [Treason]

Treason against the State shall consist only in levying war
against it, adhering to its enemies, or giving them aid and
comfort. No person shall be convicted of treason, unless
on the evidence of two witnesses to the same overt act, or
confession in open Court.

Sec. 17. [Excessive bail & fines; punishment]
Excessive bail shall not be required; excessive fines shall
not be imposed, and cruel and unusual punishment shall
not be inflicted.

Sec. 18. [Eminent domain]

Private property shall not be taken for public use without
just compensation first being made, or secured to be made
to the owner thereof, as soon as the damages shall be
assessed by a jury, who shall not take into consideration
any advantages that may result to said owner on account
of the improvement for which it is taken.

The General Assembly, however, may pass laws per-
mitting the owners of lands to construct drains, ditches,
and levees for agricultural, sanitary or mining purposes
across the lands of others, and provide for the organization
of drainage districts, vest the proper authorities with
power to construct and maintain levees, drains and ditches
and to keep in repair all drains, ditches, and levees here-
tofore constructed under the laws of the state, by special
assessments upon the property benefited thereby. The
General Assembly may provide by law for the condem-
nation of such real estate as shall be necessary for the
construction and maintenance of such drains, ditches and
levees, and prescribe the method of making such
condemnation.

Sec. 19. [Imprisonment for debt]

No person shall be imprisoned for debt in any civil action,’
on mesne or final process, unless in case of fraud; and no
person shall be imprisoned for a militia fine in time of
peace. :

Sec. 20. [Right to assemble & petition]

The people have the right freely to assembly together to:
counsel for the common good; to make known their opin-
ions to their representatives and to petition for a redress
of grievances.

Sec. 21. [Attainder; ex post facto law; contracts]
No bill of attainder, ex post facto law, or law impairing
the obligation of contracts, shall ever be passed.

Sec. 22. [Resident aliens] o
Foreigners who are, or may hereafter become residents of
this State, shall enjoy the same rights in respect to the
possession, enjoyment and descent of property, as native
born citizens.

Sec. 23. [Slavery, penal servitude] )
There shall be no slavery in the State; nor shall there be
involuntary servitude, unless for the punishment of crime.

Sec. 24. [Agricultural leases]

No lease or grant of agricultural lands, reserving any rent,
or service of any kind, shall be valid for a longer period
than twenty years.

Sec. 25. [Rights reserved]
This enumeration of rights shall not be construed to impair
or deny others, retained by the people. :
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BILL OF RIGHTS
SEC. 1. Equal rights
SEC. 2. Political power; privileges

SEC. 3. Right of peaceable assembly; petition
SEC. 4. Bear arms; armies

SEC. 5. Trial by jury

SEC. 6. Slavery prohibited

SEC. 7. Religious liberty

SEC. 8. Habeas corpus

SEC. 9. Bail

SEC. 10. Trial; defense of accused

SEC. 11. Liberty of press and speech; libel
SEC. 12. No forfeiture of estate for crimes
SEC. 13. Treason

SEC. 14. Soldiers’ quarters

SEC. 15. Search and seizure

SEC. 16. Imprisonment for debt

SEC. 17. Property rights of citizens and aliens
SEC. 18. Justice without delay

SEC. 19. Emoluments or privileges prohibited
SEC. 20. Powers retained by people

BILL OF RIGHTS

Sec. 1. Equal rights.

All men are possessed of equal and inalienable natural
rights, among which are life, liberty, and the pursuit of
happiness.

Sec. 2. Political power; privileges.

All political power is inherent in the people, and all free
governments are founded on their authority, and are in-
stituted for their equal protection and benefit. No special
privileges or immunities shall ever be granted by the leg-
islature, which may not be altered, revoked or repealed
by the same body; and this power shall be exercised by no
other tribunal or agency.

Sec. 3. Right of peaceable assembly; petition.

The people have the right to assemble, in a peaceable
manner, to consult for their common good, to instruct
their representatives, and to petition the government, or
any department thereof, for the redress of grievances.

Sec. 4. Bear arms; armies.

The people have the right to bear arms for their defense
and security; but standing armies, in time of peace, are
dangerous to liberty, and shall not be tolerated, and the
military shall be in strict subordination to the civil power.

Sec. 5. Trial by jury.
The right of trial by jury shall be inviolate.

Sec. 6. Slavery prohibited.

There shall be no slavery in this state; and no involuntary
servitude, except for the punishment of crime, whereof
the party shall have been duly convicted.

Sec. 7. Religious liberty.

The right to worship God according to the dictates of con-
science shall never be infringed; nor shall any person be
compelled to attend or support any form of worship; nor
shall any control of or interference with the rights of con-
science be permitted, nor any preference be given by law
to any religious establishment or mode of worship. No
religious test or property qualification shall be required
for any office of public trust, nor for any vote at any
election, nor shall any person be incompetent to testify
on account of religious belief.

Sec. 8. Habeas corpus.

The right to the writ of habeas corpus shall not be sus-
pended, unless the public safety requires it in case of
invasion or rebellion.

Sec. 9. Bail.

All persons shall be bailable by sufficient sureties except
for capital offenses, where proof is evident or the pre-
sumption great. Excessive bail shall not be required, nor
excessive fines imposed, nor cruel or unusual punishment
inflicted.

Sec. 10. Trial; defense of accused.

In all prosecutions, the accused shall be allowed to appear
and defend in person, or by counsel; to demand the nature
and cause of the accusation against him; to meet the wit-
ness face to face; and to have compulsory process to com-
pel the attendance of witnesses in his behalf, and a speedy
public trial by an impartial jury of the county or district
in which the offense is alleged to have been committed.
No person shall be a witness against himself, or be twice
put in jeopardy for the same offense.

Sec. 11. Liberty of press and speech; libel.

The liberty of the press shall be inviolate; and all persons
may freely speak, write or publish their sentiments on all
subjects, being responsible for the abuse of such right; and
in all civil or criminal actions for libel, the truth may be
given in evidence to the jury, and if it shall appear that the
alleged libelous matter was published for justifiable ends,
the accused party shall be acquitted.

Sec. 12. No forfeiture of estate for crimes.
No conviction within the state shall work a forfeiture of
estate.
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Sec. 13. Treason.

Treason shall consist only in levying war against the state,
adhering to its enemies, or giving them aid and comfort.
No person shall be convicted of treason unless on the evi-
dence of two witnesses to the overt act, or confession in
open court.

‘Sec. 14. Soldiers’ quarters.

No soldier shall, in time of peace, be quartered in any
house without the consent of the occupant, nor in time of
war, except as prescribed by law.

Sec. 15. Search and seizure.

The right of the people to be secure in their persons and
property against unreasonable searches and seizures, shall
be inviolate; and no warrant shall issue but on probable
cause, supported by oath or affirmation, particularly de-
scribing the place to be searched and the persons or prop-
erty to be seized.

Sec. 16. Imprisonment for debt.
No person shall be imprisoned for debt, except in cases
of fraud.
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Sec. 17. Property rights of citizens and aliens.

No distinction shall ever be made between citizens of the
state of Kansas and the citizens of other states and terri-
tories of the United States in reference to the purchase,
enjoyment or descent of property. The rights of aliens in
reference to the purchase, enjoyment or descent of prop-
erty may be regulated by law.

Sec. 18. Justice without delay.

All persons, for injuries suffered in person, reputation or
property, shall have remedy by due course of law, and
justice administered without delay. '

Sec. 19. Emoluments or privileges prohibited.
No hereditary emoluments, honors, or privileges shall
ever be granted or conferred by the state.

Sec. 20. Powers retained by people.
This enumeration of rights shall not be construed to impair
or deny others retained by the people; and all powers not
herein delegated remain with the people.




KENTUCKY

BILL OF RIGHTS

SEC. 1. Rights of life, liberty, worship, pursuit

of safety and happiness, free speech,

acquiring and protecting property,

peaceable assembly, redress of grievances,

bearing arms

Absolute and arbitrary power denied

Men are equal; no exclusive grant except

for public services; property not to be

exempted from taxation; grants revocable

Power inherent in the people; right to

alter, reform or abolish government

SEC. 5. Right of religious freedom

SEC. 6. Elections to be free and equal

SEC. 7. Right of trial by jury
8
9

SEC. 2.
SEC. 3.

SEC. 4.

SEC. 8. Freedom of speech and of the press

SEC. 9. Truth may be given in evidence in
prosecution for publishing matters proper
for public information; jury to try law and
facts in libel prosecutions

Security from search and seizure;
conditions of issuance of warrant

Rights of accused in criminal prosecution;
change of venue

Indictable offense not to be prosecuted by
information; exceptions

Double jeopardy; property not to be taken
for public use without compensation
Right of judicial remedy for injury;
speedy trial

Laws to be suspended only by General
Assembly

Right to bail; habeas corpus

Excessive bail or fine, or cruel
punishment, prohibited

Imprisonment for debt restricted

Ex post facto law or law impairing
obligation of contract forbidden
Attainder, operation of restricted

Descent in case of suicide or casualty
Standing armies restricted; military
subordinate to civil; quartering soldiers
restricted

No office of nobility or hereditary
distinction, or for longer than a term

of years

Emigration to be free

Slavery and involuntary servitude
forbidden

General powers subordinate to Bill of
Rights; laws contrary thereto are void

SEC. 10.
SEC. 11.
SEC. 12.
SEC. 13.
SEC. 14.
SEC. 15.

SEC. 16.
SEC. 17.

SEC. 18.
SEC. 19.

SEC. 20.

SEC. 21.
SEC. 22.

SEC. 23.

SEC. 24.

SEC. 25.

SEC. 26.

BILL OF RIGHTS

That the great and essential principles of liberty and free
government may be recognized and established, we de-
clare that:

Sec. 1. Rights of life, liberty, worship, pursuit of
safety and happiness, free speech, acquiring and
protecting property, peaceable assembly, redress of
grievances, bearing arms.

All men are, by nature, free and equal, and have certain
inherent and inalienable rights, among which may be
reckoned:

First: The right of enjoying and defending their lives
and liberties.

Second: The right of worshipping Almighty God ac-
cording to the dictates of their consciences.

Third: The right of seeking and pursuing their safety
and happiness.

Fourth: The right of freely communicating their
thoughts and opinions.

Fifth: The right of acquiring and protecting property.

Sixth: The right of assembling together in a peaceable
manner for their common good, and of applying to those
invested with the power of government for redress of
grievances or other proper purposes, by petition, address
or remonstrance.

Seventh: The right to bear arms in defense of themselves
and of the State, subject to the power of the General As-
sembly to enact laws to prevent persons from carrying
concealed weapons.

Sec. 2. Absolute and arbitrary power denied.
Absolute and arbitrary power over the lives, liberty and
property of freemen exists nowhere in a republic, not even
in the largest majority.

Sec. 3. Men are equal; no exclusive grant except for
public services; property not to be exempted from
taxation; grants revocable.

All men, when they form a social compact, are equal; and
no grant of exclusive, separate public emoluments or priv-
ileges shall be made to any man or set of men, except in
consideration of public services; but no property shall be
exempt from taxation except as provided in this Consti-
tution, and every grant of a franchise, privilege or ex-
emption, shall remain subject to revocation, alteration or
amendment.

Sec. 4. Power inherent in the people; right to alter,
reform or abolish government.

All power is inherent in the people, and all free govern-
ments are founded on their authority and instituted for
their peace, safety, happiness and the protection of prop-
erty. For the advancement of these ends, they have at all
times an inalienable and indefeasible right to alter, reform
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or abolish their government in such manner as they may
decm proper.

Sec. 5. Right of religious freedom.

No preference shall ever be given by law to any religious
sect, society or denomination; nor to any particular creed,
mode of worship or system of ecclesiastical polity; nor
shall any person be compelled to attend any place of wor-
ship, to contribute to the erection or maintenance of any
such place, or to the salary or support of any minister of
religion; nor shall any man be compelled to send his child
to any school to which he may be conscientiously opposed;
and the civil rights, privileges or capacities of no person
shall be taken away, or in anywise diminished orenlarged,
on account of his belief or disbelief of any religious tenet,
dogma or teaching. No human authority shall, in any
case whatever, control or interfere with the rights of
conscience.

Sec. 6. Elections to be free and equal.
All elections shall be free and equal.

Sec. 7. Right of trial by jury.

The ancient mode of trial by jury shall be held sacred, and
the right thereof remain inviolate, subject to such modi-
fications as may be authorized by this Constitution.

Sec. 8. Freedom of speech and of the press.

Printing presses shall be free to every person who under-
takes to examine the proceedings of the General Assembly
or any branch of government, and no law shall ever be
made to restrain the right thereof. Every person may freely
and fully speak, write and print on any subject, being
responsible for the abuse of that liberty.

Sec. 9. Truth may be given in evidence in
prosecution for publishing matters proper for public
information; jury to try law and facts in libel
prosecutions.

In prosecutions for the publication of papers investigating
the official conduct of officers or men in a public capacity,
or where the matter published is proper for public infor-
mation, the truth thereof may be given in evidence; and
in all indictments for libel the jury shall have the right to
determine the law and the facts, under the direction of the
court, as in other cases.

Sec. 10. Security from search and seizure;
conditions of issuance of warrant.

The people shall be secure in their persons, houses, papers
and possessions, from unreasonable search and seizure;
and no warrant shall issue to search any place, or seize
any person or thing, without describing them as nearly as
may be, nor without probable cause supported by oath or
affirmation. .

Sec. 11. Rights of accosed in criminal prosecution;
change of venue.

In all criminal prosecutions the accused has the right to
be heard by himself and counsel; to demand the nature
and cause of the accusation against him; to meet the wit-
nesses face to face, and to have compulsory process for
obtaining witnesses in his favor. He cannot be compelled
to give evidence against himself, nor can he be deprived
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of his life, liberty or property, unless by the judgment of
his peers or the law of the land; and in prosecutions by
indictment or information, he shall have a speedy public
trial by an impartial jury of the vicinage; but the General
Assembly may provide by a general law for a change of
venue in such prosecutions for both the defendant and the
Commonwealth, the change to be made to the most con-
venient county in which a fair trial can be obtained.

Sec. 12. Indictable offense not to be prosecuted by
information; exceptions. :
No person, for an indictable offense, shall be proceeded
against criminally by information, except in cases arising
in the land or naval forces, or in the militia, when in actual
service, in time of war or public danger, or by leave of
court for oppression or misdemeanor in office.

Sec. 13. Double jeopardy:; property not to be tnken
for public use without compensation.

No person shall, for the same offense, be twice put in
jeopardy of his life or limb, nor shall any man’s property
be taken or applied to public use without the consent of
his representatives, and without just compensation being
previously made to him. o
Sec. 14. Right of judicial remedy for injury;
speedy trial.

All courts shall be open, and every person for an mJury
done him in his lands, goods, person or rcputauon shatl
have remedy by due course of law, and right and justice
administered without sale, denial or delay.

Sec. 15. Laws to be suspended only by General
Assembly.

No power to suspend laws shall be exercised unless by lhe
General Assembly or its authority.

Sec. 16. Right to bail; habeas corpus.
All prisoners shall be baxlable by sufficient securmes,
unless for capital offenses when the proof is evident or the
presumption great; and the privilege of the writ of habeas
corpus shall not be suspended unless when, in case of
rebellion or invasion, the public safety may require it.

Sec. 17. Excessive bail or fine, or cruel
punishment, prohibited.

Excessive bail shall not be required, nor excessive fines
imposed, nor cruel punishment inflicted.

Sec, 18. Imprisonment for debt restricted. )
The person of a debtor, where there is not strong prz~
sumption of fraud, shall not be continued in prison afiér
delivering up his estate for the benefit of his creditors{s

such manper as shall be prescribed by law. ¢

Sec. 19. Ex post facto law or iaw impairing
obligation of contract forbidden.

No ex post facto law, nor any law impairing the oblxgauon ;
of contracts, shall be enacted.

Sec. 20. Attainder, operation of restricted.
No person shall be atrainted of treason or felony by the 4
General Assembly, and no attainder shall work corruption 3
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of blood, nor, except during the life of the offender, for-
feiture of estate to the Commonwealth.

Sec. 21. Descent in case of suicide or casualty.

The estate of such persons as shall destroy their own lives
shall descend or vest as in cases of natural death; and if
any person shall be killed by casualty, there shall be no
forfeiture by reason thereof.

Sec. 22. Standing armies restricted; military
subordinate to civil; quartering soldiers restricted.
No standing army shall, in time of peace, be maintained
without the consent of the General Assembly; and the mil-
itary shall, in all cases and at all times, be in strict sub-
ordination to the civil power; nor shall any soidier, in time
of peace, be quartered in any house without the consent
of the owner, not in time of war, except in a manner pre-
scribed by law.

Sec. 23. No office of nobiiity or hereditary
distinction, or for longer than a term of years.

The General Assembly shall not grant any title of nobility
or hereditary distinction, nor create any office the ap-

pointment of which shall be for a longer time than a term
of years.

Sec. 24. Emigration to be free.
Emigration from the State shall not be prohibited.

Sec. 25. Slavery and involuntary servitude
forbidden. )
Slavery and involuntary servitude in this State are forbid-
den, except as a punishment for crime, whereof the party
shall have been duly convicted.

Sec. 26. General powers subordinate to Bill of
Rights; laws contrary thereto are void.

To guard against transgression of the high powers which
we have delegated, We Declare that everything in this Bill
of Rights is excepted out of the general powers of gov-
ernment, and shall forever remain inviolate; and all laws
contrary thereto, or contrary to this Constitution, shall
be void.
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ARTICLE I. Declaration of Rights

SEC. Origin and Purpose of Government
SEC. Due Process of Law

SEC. Right to Individual Dignity

SEC. Right to Property

Right to Privacy

Freedom from Intrusion
Freedom of Expression

. Freedom of Religion

Right of Assembly and Petition

. Right to Vote

Right to Keep and Bear Arms
Freedom from Discrimination

. Rights of the Accused

. Right to Preliminary Examination
Initiation of Prosecution; Double
Jeopardy

. Right to a Fair Trial

. Jury Trial in Criminal Cases

. Right to Bail

Right to Judicial Review

. Right to Humane Treatment

. Writ of Habeas Corpus

. Access to Courts

. Prohibited Laws

. Unenumerated Rights

ARTICLE I. Declaration of Rights

Sec. 1. Origin and Purpose of Government

All government, of right, originates with the people, is
founded on their will alone, and is instituted to protect the
rights of the individual and for the good of the whole. Its
only legitimate ends are to secure justice for all, preserve
peace, protect the rights, and promote the happiness and
general welfare of the people. The rights enumerated in
this Article are inalienable by the state and shall be pre-
served inviolate by the state.

Sec. 2. Due Process of Law
No person shall be deprived of life, liberty, or property,
except by due process of law.

Sec. 3. Right to Individual Dignity

No person shall be denied the equal protection of the laws.
No law shall discriminate against a person because of race
or religious ideas, beliefs, or affiliations. No law shall
arbitrarily, capriciously, or unreasonably discriminate
against a person because of birth, age, sex, culture, phys-
ical condition, or political ideas or affiliations. Slavery
and involuntary servitude are prohibited, except in the
latter case as punishment for crime.

Sec. 4. Right to Property

Every person has the right to acquire, own, control, use,
enjoy, protect, and dispose of private property. This right
is subject to reasonable statutory restrictions and the rea-
sonable exercise of the police power.

Property shall not be taken or damaged by the state or
its political subdivisions except for public purposes and
with just compensation paid to the owner or into court for
his benefit. Property shall not be taken or damaged by any
private entity authorized by law to expropriate, except for
a public and necessary purpose and with just compensa-
tion paid to the owner; in such proceedings, whether the
purpose is public and necessary shall be a judicial ques-
tion. In every expropriation, a party has the right to trial
by jury to determine compensation, and the owner shall
be compensated to the full extent of his loss. No business
enterprise or any of its assets shall be taken for the purpose
of operating that enterprise or halting competition with a
government enterprise. However, a municipality may ex-
propriate a utility within its jurisdiction. Personal effects,
other than contraband, shall never be taken.

This Section shall not apply to appropriation of property
necessary for levee and levee drainage purposes.

Sec. 5. Right to Privacy

Every person shall be secure in his person, property, com-
munications, houses, papers, and effects against unrea-
sonable searches, seizures, or invasions of privacy. No
warrant shall issue without probable cause supported by
oath or affirmation, and particularly describing the place
to be searched, the persons or things to be seized, and the
lawful purpose or reason for the search. Any person
adversely affected by a search or seizure conducted in
violation of this Section shall have standing to raise its
illegality in the appropriate court.

Sec. 6. Freedom from Intrusion
No person shall be quartered in any house without the
consent of the owner or lawful occupant.

Sec. 7. Freedom of Expression

No law shall curtail or restrain the freedom of speech or
of the press. Every person may speak, write, and publish
his sentiments on any subject, but is responsible for abuse
of that freedom.

Sec. 8. Freedom of Religion
No law shall be enacted respecting an establishment of
religion or prohibiting the free exercise thereof.

Sec. 9. Right of Assembly and Petition

No law shall impair the right of any person to assemble
peaceably or to petition government for a redress of
grievances.
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Sec. 10. Right to Vote

Every citizen of the state, upon reaching eighteen years
of age, shall have the right to register and vote, except
that this right may be suspended while a person is inter-
dicted and judicially declared mentally incompetent or is
under an order of imprisonment for conviction of a felony.

Sec. 11. Right to Keep and Bear Arms

The right of each citizen to keep and bear arms shall not
be abridged, but this provision shall not prevent the pas-
sage of laws to prohibit the carrying of weapons concealed
on the person.

Sec. 12. Freedom from Discrimination

In access to public areas, accommodations, and facilities,
every person shall be free from discrimination based on
race, religion, or national ancestry and from arbitrary,
capricious, or unreasonable discrimination based on age,
sex, or physical condition.

Sec. 13. Rights of the Accused

When any person has been arrested or detained in con-
nection with the investigation or commission of any of-
fense, he shall be advised fully of the reason for his arrest
or detention, his right to remain silent, his right against
self incrimination, his right to the assistance of counsel
and, if indigent, his right to court appointed counsel. In
a criminal prosecution, an accused shall be informed of
the nature and cause of the accusation against him. At
each stage of the proceedings, every person is entitled to
assistance of counsel of his choice, or appointed by the
court if he is indigent and charged with an offense pun-
ishable by imprisonment. The legislature shall provide for
a uniform system for securing and compensating qualified
counsel for indigents.

Sec. 14. Right to Preliminary Examination

The right to a preliminary examination shall not be denied
in felony cases except when the accused is indicted by a
grand jury.

Sec. 15.
Jeopardy]
Prosecution of a felony shall be initiated by indictment or
information, but no person shall be held to answer for a
capital crime or a crime punishable by life imprisonment
except on indictment by a grand jury. No person shall be
twice placed in jeopardy for the same offense, except on
his application for a new trial, when a mistrial is declared,
or when a motion in arrest of judgment is sustained.

Initiation of Prosecution [; Double

Sec. 16. Right to a Fair Trial

Every person charged with a crime is presumed innocent
until proven guilty and is entitled to a speedy, public, and
impartial trial in the parish where the offense or an ele-
ment of the offense occurred, unless venue is changed in
accordance with law. No person shall be compelled to give
evidence against himself. An accused is entitled to con-
front and cross-examine the witnesses against him, to
compel the attendance of witnesses, to present a defense,
and to testify in his own behalf.

Sec. 17. Jury Trial in Criminal Cases
A criminal case in which the punishment may be capital
shall be tried before a jury of twelve persons, all of whom

must concur to render a verdict. A case in which the pun-
ishment is necessarily confinement at hard labor shall be
tried before a jury of twelve persons, ten of whom must
concur to render a verdict. A case in which the punishment
may be confinement at hard labor or confinement without
hard labor for more than six months shall be tried before
a jury of six persons, five of whom must concur to render
a verdict. The accused shall have the right to full voir dire
examination of prospective jurors and to challenge jurors
peremptorily. The number of challenges shall be fixed by
law. Except in capital cases, a defendant may knowingly
and intelligently waive his right to a trial by jury.

Sec. 18. Right to Bail-

Excessive bail shall not be required. Before and during a
trial, a person shall be bailable by sufficient surety, except
when he is charged with a capital offense and the proof is
evident and the presumption of guilt is great. After con-
viction and before sentencing, a person shall be bailable
if the maximum sentence which may be imposed is im-
prisonment for five years or less; and the judge may grant
bail if the maximum sentence which may be imposed is
imprisonment exceeding five years. After sentencing and
until final judgment, a person shall be bailable if the sen-
tence actually imposed is five years or less; and the judge
may grant bail if the sentence actually imposed exceeds
imprisonment for five years.

Sec. 19. Right to Judicial Review

No person shall be subjected to imprisonment or forfeiture
of rights or property without the right of judicial review
based upon a complete record of all evidence upon which
the judgment is based. This right may be intelligently
waived. The cost of transcribing the record shall be paid
as provided by law.

Sec. 20. Right to Humane Treatment

No law shall subject any person to euthanasia, to torture,
or to cruel, excessive, or unusual punishment. Full rights
of citizenship shall be restored upon termination of state
and federal supervision following conviction for any
offense.

Sec. 21. Writ of Habeas Corpus
The writ of habeas corpus shall not be suspended.

Sec. 22. Access to Courts

All courts shall be open, and every person shall have an
adequate remedy by due process of law and justice, ad-
ministered without denial, partiality, or unreasonable de-
lay, for injury to him in his person, property, reputation,
or other rights.

Sec. 23. Prohibited Laws
No bill of attainder, ex post facto law, or law impairing
the obligation of contracts shall be enacted.

Sec. 24. Unenumerated Rights

The enumeration in this constitution of certain rights shall
not deny or disparage other rights retained by the individ-
ual citizens of the state.
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ARTICLE 1. Declaration of Rights

SEC. 1. Natural rights.

SEC. 2. Power inherent in people.

SEC. 3. Religious freedom; proviso; sects equal;
religious tests prohibited; religious
teachers.

Freedom of speech and publication; libel;
truth given in evidence; jury may
determine law and fact.

Unreasonable searches prohibited.
Rights of persons accused.
Discrimination against persons
prohibited.

No person to answer to certain crimes but
on indictment; exceptions; juries.

No double jeopardy.

Sanguinary laws, excessive bail, cruel or
unusual punishments prohibited.
Bailable offences; habeas corpus.
Attainder, ex post facto and contract-
impairment laws prohibited.

Treason; testimony of two witnesses.
Suspension of laws.

Corporal punishment under military law.
Right of petition.

To keep and bear arms.

Standing armies.

Quartering of soldiers on citizens.

Right of redress for injuries.

Trial by jury.

Private property, when to be taken.
Taxes.

Title of nobility prohibited; tenure of
offices.

Other rights not impaired.

SEC. 4.

SEC. 5.
SEC. 6.
SEC. 6A.

SEC. 7.

SEC. 8.
SEC. 9.

SEC. 10.
SEC. 11.
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ARTICLE 1. Declaration of Rights

Sec. 1. [Natural rights.]

All men are born equally free and independent, and have
certain natural, inherent and unalienable rights, among
which are those of enjoying and defending life and liberty,
acquiring, possessing and protecting property, and of
pursuing and obtaining safety and happiness.

Sec. 2. [Power inherent in people.]

All power is inherent in the people; all free governments
are founded in their authority and instituted for their ben-
efit; they have therefore an unalienable and indefeasible
right to institute government, and to alter, reform, or
totally change the same, when their safety and happiness
require it.

Sec. 3. [Religious freedom; Sects equal; Religious
tests prohibited; Religious teachers.]

All men have a natural and unalienable right to worship
Almighty God according to the dictates of their own con-
sciences, and no one shall be hurt, molested or restrained
in his person, liberty or estate for worshipping God in the
manner and season most agreeable to the dictates of his
own conscience, nor for his religious professions or sen-
timents, provided he does not disturb the public peace,
nor obstruct others in their religious worship; — and alt
persons demeaning themselves peaceably, as good mem-
bers of the state, shall be equally under the protection of
the laws, and no subordination nor preference of any one
sect or denomination to another shall ever be established
by law, nor shall any religious test be required as a qual-
ification for any office or trust, under this State; and all
religious societies in this State, whether incorporate or
unincorporate, shall at all times have the exclusive right
of electing their public teachers, and contracting with
them for their support and maintenance.

Sec. 4. [Freedom of speech and publication; Libel;
Truth given in evidence.]

Every citizen may freely speak, write and publish his sen-
timents on any subject, being responsible for the abuse of
this liberty; no laws shall be passed regulating or restrain-
ing the freedom of the press; and in prosecutions for any
publication respecting the official conduct of men in pub-
lic capacity, or the qualifications of those who are can-
didates for the suffrages of the people, or where the matter
published is proper for public information, the truth
thereof may be given in evidence, and in all indictments
for libels, the jury, after having received the direction of
the court, shall have a right to determine, at their discre-
tion, the law and the fact.

Sec. 5. [Unreasonable searches prohibited.]

The people shall be secure in their persons, houses, papers
and possessions from all unreasonable searches and sei-
zures; and no warrant to search any place, or seize any
person or thing, shall issue without a special designation
of the place to be searched, and the person or thing to be
seized, nor without probable cause — supported by oath
or affirmation.

Sec. 6. [Rights of persons accused.)
In all criminal prosecutions, the accused shalil have a right
to be heard by himself and his counsel, or either, at his
election;

To demand the nature anrd cause of the accusation, and
have a copy thereof;

To be confronted by the witnesses against him;

To have compulsory process for obtaining witnesses in
his favor;
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To have a speedy, public and impartial trial, and, except
in trials by martial law or impeachment, by a jury of the
vicinity. He shall not be compelled to furnish or give evi-
dence against himself, nor be deprived of his life, liberty,
property or privileges, but by judgment of his peers or the
law of the land.

Sec. 6-A. [Due process; Equal protection;

Civil rights.]

No person shall be deprived of life, liberty or property
without due process of law, nor be denied the equal pro-
tection of the laws, nor be denied the enjoyment of his
civil rights or be discriminated against in the exercise
thereof.

Sec. 7. [No person to answer to certain crimes but
on indictment; Exceptions; Juries.]

No person shall be held to answer for a capital or infamous
crime, uniess on a presentment or indictment of a grand
jury, except in cases of impeachment, or in such cases of
offenses, as are usually cognizable by a justice of the
peace, or in cases arising in the army or navy, or in the
militia when in actual service in time of war or public
danger. The Legislature shall provide by law a suitable
and impartial mode of selecting juries, and their usual
number and unanimity, in indictments and convictions,
shall be held indispensable.

Sec. 8. [No double jeopardy.]
No person, for the same offense, shall be twice put in
jeopardy of life or limb.

Sec. 9. [Sanguinary laws, excessive bail, cruel or
unusual punishments prohibited. ]

Sanguinary laws shall not be passed: all penalties and
punishments shall be proportioned to the offence: exces-
sive bail shall not be required, nor excessive fines im-
posed, nor cruel nor unusual punishments inflicted.

Sec. 10, [Bailable offences.]

No person before conviction shall be bailable for any of
the crimes which now are, or have been denominated cap-
ital offences since the adoption of the Constitution, when
the proof is evident or the presumption great, whatever
the punishment of the crimes may be. And the privilege
of the writ of habeas corpus shall not be suspended, unless
when in cases of rebellion or invasion the public safety
may require it.

Sec. 11, [Attainder ex post facto and contract-
impairment laws prohibited.]

The Legislature shall pass mo bill of attainder, ex post
facto law, nor law impairing the obligation of contracts,
and no attainder shall work corruption of blood nor
forfeiture of estate. '

Sec. 12.° [Treason.]

Treason against this State shall consist only in levying war
against it, adhering to its enemies, giving them aid and
comfort. No person shall be convicted of treason unless
on the testimony of two witnesses to the same overt act,
or confession in open court,

Sec. 13. [Suspension of laws.]
The laws shali not be suspended but by the Legislature or
its authority.

Sec. 14. [Corporal punishment under military law.]
No person shall be subject to corporal punishment under
military law, except such as are employed in the army or
navy, or in the militia when in actual service in time of
war or public danger.

Sec. 15. [Right of petition.]

The people have a right at all times in an orderly and
peaceable manner to assemble to consult upon the com-
mon good, to give instructions to their representatives,
and to request, of either department of the government by
petition or remonstrance, redress of their wrongs and
grievances.

Sec. 16. [To keep and bear arms.]
Every citizen has a right to keep and bear arms for the
common defence; and this right shall never be questioned.

Sec. 17. [Standing armies.]

No standing army shall be kept up in time of peace without
the consent of the Legislature, and the military shall, in
all cases, and at all times, be in strict subordination to the
civil power.

Sec. 18, [Quartering of soldiers on citizens.]

No soldier shall in time of peace be quartered in any house
without the consent of the owner or occupant, nor in time
of war, but in a manner to be prescribed by law.

Sec. 19. [Right of redress for injuries.]

Every person, for an injury done him in his person, rep-
utation, property or immunities, shall have remedy by due
course of law; and right and justice shall be administered
freely and without sale, completely and without denial,
promptly and without delay.

Sec. 20. [Trial by jury.]

In all civil suits, and in all controversies concerning prop-
erty, the parties shall have a right to a trial by jury, except
in cases where it has heretofore been otherwise practiced:
the party claiming the right may be heard by himself and
his counsel, or either, at his election.

Sec. 21. ([Private property, when to be taken.]
Private property shall not be taken for public uses without
just compensation; nor unless the public exigencies
require it.

Sec. 22. [Taxes.]
No tax or duty shall be imposed without the consent of the
people or of their representatives in the Legisiature.

Sec. 23. [Title of nobility prohibited; Tenure of
offices.]

No title of nobility or hereditary distinction, privilege,
honor or emolument, shall ever be granted or confirmed,
nor shall any office be created, the appointment to which
shall be for a longer time than during good behavior.

Sec. 24. [Other rights not impaired.}
The enumeration of certain rights shall not impair nor
deny others retained by the people.

2573



MARYLAND

DECLARATION OF RIGHTS

ART. L
ART. 2.

ART. 3.
ART. 4

ART. 5.
ART. 6.

ART. 7.

ART. 8.
ART. 9.
ART. 10.

ART. 11.
ART. 12,
ART. 13.

ART. 14,
ART. 15.
ART. 16.
ART. 17.

ART. 18.
ART. 19.
ART. 20.
ART. 21.

ART. 22.
ART, 23.
ART. 24.
ART. 25.
ART. 26.
ART. 27.
ART. 28.
ART. 29.
ART. 30,

ART. 31,
ART. 32.
ART. 33.

ART. M4.

Origin of government; right to alter
Constitution, laws and treaties of United
States to be supreme law of state
Reserved powers of states and people

. Exclusive right of people of state to

regulate internal government and police
therfe]of

Common law and statutes of England
applicable; trial by jury; property derived
under charter granted to Lord Baltimore
Legislators and executive officers are
trustees of public; right of people to
reform or establish new government
Elections to be free and frequent; right of
suffrage

Separation of powers

Suspension of laws

Freedom of speech and debate and
proceedings in legislature

Meeting place of legislature

Legislature to be frequently convened
Right to petition leglslature for redress of
grievances

No tax, etc., to be levied without consent
of legislature

Poll taxes prohibited; paupers not to be
assessed; uniformity of taxation
Sanguinary laws to be avoided; cruel and
unusual punishment

Ex post facto laws; retrospective oaths or
restrictions

Attainder of treason or felony

Remedy for injury to person or property
Trial of facts where tbey arise

Rlights of accused; indictment; counsel;
confrontation; speedy triai; impartial and
unanimous jury

Self-incrimination

[Jury trial]

[Judgment of peers; law of land]
Excessive bail, fines and punishment
Warrants

Corruption of blood or forfeiture of estate
Militia '

Standing armies

Military power should be suberdinate to
civil power ’ :

Quartering of soldlers

Martial law

Removal of judges; judges not to hold
other office, receive fees or perguisites
Rotation in execution department
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ART. 35. Holding more than one office prohibited;
‘persons in public trust not to receive
presents from other states, etc.; position
of notary not an office of profit
Rellgious freedom

Religlous test as qualification for office;
oath of office

[Repealed]

Manner of administering oath or
affirmation ‘

Freedom of press and speech

Monopolies

No title of nobility or hereditary honors to
be granted

What legislature should encourage;
assessment of farm or agricultural land
Constitutions applicable as well in war as
in peace

Reservation of rights of people

Equality of rights not abridged because
of sex

ART. 36.
ART. 37.

ART. 38.
ART. 39.

ART. 40.
ART. 41.
ART. 42.

ART. 43.
ART. 4.

ART. 45.
ART. 46.

DECLARATION OF RIGHTS

We, the People of the State of Maryland, grateful to Al-
mighty God for our civil and religious liberty, and taking
into our serious consideration the best means of establish-
ing a good Constitution in this State for the sure founda-
tion and more permanent security thereof, declare:

Art. 1. [Origin of government; right to alter]

That all Government of right originates from the People,
is founded in compact only, and instituted solely for the
good of the whole; and they have, at all times, the in-
alienable right to alter, reform or abolish their Form of
Government in such manner as they may deem expedient,

Art. 2, [U.S. law supreme]

The Constitution of the United States, and the Laws made,
or which shall be made, in pursuance thereof, and all
Treaties made, or which shall be made, under the authority
of the United States, are, and shall be the Supreme Law
of the State; and the Judges of this State, and all the People
of this State, are, and shall be bound thereby; anything in
the Constitution or Law of this State to the contrary
notwithstanding.

Art. 3. [Reserved powers]

The powers not delegated to the United States by the
Constitution thereof, nor prohibited by it to the States,
are reserved to the States respectively, or to the people
thereof.
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Art. 4. [Right of people to regulate government]
That the People of this State have the sole and exclusive
right of regulating the internal government and police
thereof, as a free, sovereign and independent State.

Art. 5. [Common law]

That the Inhabitants of Maryland are entitled to the Com-
mon Law of England, and the trial by Jury, according to
the course of that Law, and to the benefit of such of the
English statutes as existed on the Fourth day of July, sev-
enteen hundred and seventy-six; and which, by experi-
ence, have been found applicable to their local and other
circumstances, and have been introduced, used and prac-
ticed by the Courts of Law or Equity; and also of all Acts
of Assembly in force on the first day of June, eighteen
hundred and sixty-seven; except such as may have since
expired, or may be inconsistent with the provisions of this
Constitution; subject, nevertheless, to the revision of, and
amendment or repeal by, the Legislature of this State. And
the Inhabitants of Maryland are also entitled to all prop-
erty derived to them from, or under the Charter granted
by His Majesty Charles the First to Caecilius Calvert,
Baron of Baltimore.

Art. 6. [Right to reform or establish new
government]

That all persons invested with the Legislative or Executive
powers of Government are the Trustees of the Public, and,
as such, accountable for their conduct: Wherefore, when-
ever the ends of Government are perverted, and public
liberty manifestly endangered, and all other means of re-
dress are ineffectual, the People may, and of right ought,
to reform the old, or establish a new Government; the
doctrine of non-resistance against arbitrary power and
oppression is absurd, slavish and destructive of the good
and happiness of mankind.

Art. 7. [Elections; suffrage]

That the right of the People to participate in the Legisla-
ture is the best security of liberty and the foundation of
all free Government; for this purpose, elections ought to
be free and frequent; and every citizen having the quali-
fications prescribed by the Constitution, ought to have the
right of suffrage.

Art. 8. [Separation of powers])

That the Legislative, Executive and Judicial powers of
Government ought to be forever separate and distinct from
each other; and no person exercising the functions of one
of said Departments shall assume or discharge the duties
of any other. :

Art. 9. [Suspension of laws]

That no power of suspending Laws or the execution of
Laws, unless by, or derived from the Legislature, ought
to be exercised, or allowed.

Art. 10. [Legislative freedom of speech & debate]
That freedom of speech and debate, or proceedings in the
Legislature, ought not to be impeached in any Court of
Judicature.

Art. 11. [Meeting place of legislature]
That Annapolis be the place of meeting of the Legislature;
and the Legislature ought not to be convened, or held at
any other place but from evident necessity.

Art. 12. [Legislature to be frequently convened]
That for redress of grievances, and for amending,
strengthening and preserving the Laws, the Legislature
ought to be frequently convened.

Art. 13. - [Right of petition]

That every man hath a right to petition the Legislature for
the redress of grievances in a peaceable and orderly
manner.

Art. 14, [No tax, etc., without consent of
legislature]

That no aid, charge, tax, burthen or fees ought to be rated
or levied, under any pretense, without the consent of the
Legislature.

Art. 15.  [Poll taxes; paupers; uniform taxation]
That the levying of taxes by the poll is grievous and op-
pressive, and ought to be prohibited; that paupers ought
not to be assessed for the support of the government; that
the General Assembly shall, by uniform rules, provide for
the separate assessment, classification and sub-classifi-
cation of land, improvements on land and personal prop-
erty, as it may deem proper; and all taxes thereafter
provided to be levied by the State for the support of the
general State Government, and by the Counties and by
the City of Baltimore for their respective purposes, shall
be uniform within each class or sub-class of land, im-
provements on land and personal property which the re-
spective taxing powers may have directed to be subjected
to the tax levy; yet fines, duties or taxes may properly and
justly be imposed, or laid with a political view for the
good government and benefit of the community.

Art. 16. [Sanguinary laws; punishments]

That sanguinary Laws ought to be avoided as far as it is
consistent with the safety of the State; and no Law to inflict
cruel and unusual pains and penalties ought to be made in
any case, or at any time, hereafter.

Art. 17. [Retrospective laws]

That retrospective Laws, punishing acts committed before
the existence of such Laws, and by them only declared
criminal are oppressive, unjust and incompatible with 1ib-
erty; wherefore, no ex post facto Law ought to be made;
nor any retrospective oath or restriction be imposed, or
required.

Art. 18. [Attainder of treason or felony]

That no Law to attaint particular persons of treason or
felony, ought to be made in any case, or at any time,
hereafter.

Art. 19. [Remedy for injury to person or property]
That every man, for any injury done to him in his person
or property, ought to have remedy by the course of the
Law of the Land, and ought to have justice and right,
freely without sale, fully without any denial, and speedily
without delay, according to the Law of the Land.
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Art. 20. [Trial of facts]

That the trial of facts, where they arise, is one of the
greatest securities of the lives, liberties and estate of the
People.

Art. 21, [Rights of accused]

That in all criminal prosecutions, every man hath a right
to be informed of the accusation against him; to have a
copy of the Indictment, or charge, in due time (if required)
to prepare for his defence; to be allowed counsel; to be
confronted with the witnesses against him; to have process
for his witnesses; to examine the witnesses for and against
him on oath; and to a speedy trial by an impartial jury,
without whose unanimous consent he ought not to be
found guilty.

Art. 22. [Self-incrimination]
That no man ought to be compelled to give evidence
against himself in a criminal case.

Art. 23. [Jury trial]

In the trial of all criminal cases, the Jury shall be the
Judges of Law, as well as a fact, except that the Court may
pass upon the sufficiency of the evidence to sustain a
conviction.

The right of trial by Jury of all issues of fact in civil
proceedings in the several Courts of Law in this State,
where the amount in controversy exceeds the sum of five
hundred dollars, shall be inviolably preserved.

Art. 24. [Judgment of peers; law of the land]

That no man ought to be taken or imprisoned or disseized
of his freehold, liberties or privileges, or outlawed, or
exiled, or, in any manner, destroyed, or deprived of his
life, liberty or property, but by the judgment of his peers,
or by the Law of the land.

Art. 25. [Bail; fines; punishment]

That excessive bail ought not to be required, nor excessive
fines imposed, nor cruel or unusual punishment inflicted,
by the Courts of Law.

Art. 26. [Warrants]

That all warrants, without oath or affirmation, to search
suspected places, or to seize any person or property, are
grievous and oppressive; and all general warrants to
search suspected places, or to apprehend suspected per-
sons, without naming or describing the place, or the per-
son in special, are illegal, and ought not to be granted.

Art. 27. [Corruption of blood; forfeiture of estate]
That no conviction shall work corruption of blood or
forfeiture of estate.

Art. 28. [Militia]
That a well regulated Militia is the proper and natural
defence of a free Government.

Art. 29. [Standing armies]

That Standing Armies are dangerous to liberty, and ought
not to be raised, or kept up, without the consent of the
Legislature.

Art. 30. [Military subordinate]
That in all cases, and at all times, the military ought to

be under strict subordination to, and control of, the civil
power.

Art. 31.. [Quartering soldiers]

That no soldier shall, in time of peace, be quartered in
any house, without the consent of the owner, nor in time
of war, except in the manner prescribed by Law.

Art. 32. [Martial law]

That no person except regular soldiers, marines, and mar-
iners in the service of this State, or militia, when in actual
service, ought, in any case, to be subject to, or punishable
by Martial Law.

Art. 33. [Judges]

That the independency and uprightness of Judges are es-
sential to the impartial administration of Justice, and a
great security to the rights and liberties of the People:
Wherefore, the Judges shall not be removed, except in the
manner, and for the causes provided in this Constitution.
No Judge shall hold any other office, civil or military, or
political trust, or employment of any kind, whatsoever,
under the Constitution or Laws of this State, or of the
United States, or any of them; or receive fees, or perquis-
ites of any kind, for the discharge of his official duties.

Art. 34. [Rotation in execution department]

That a long continuance in the Executive Departments of
power of trust is dangerous to liberty; a rotation, there-
fore, in those departments is one of the best securities of
permanent freedom.

Art. 35. [Public officials]

That no person shall hold, at the same time, more than
one office of profit, created by the Constitution or Laws
of this State; nor shall any person in public trust receive
any present from any foreign Prince or State, or from the
United States, or any of them, without the approbation of
this State. The position of Notary Public shall not be con-
sidered an office of profit within the meaning of this
Article.

Art. 36. [Religious freedom]
That as it is the duty of every man to worship God in such
manner as he thinks most acceptable to Him, all persons
are equally entitled to protection in their religious liberty;
wherefore, no person ought by any law to be molested in
his person or estate, on account of his religious persua-
sion, or profession, or for his religious practice, unless,
under the color of religion, he shall disturb the good order,
peace or safety of the State, or shall infringe the laws of
morality, or injure others in their natural, civil or religious
rights; nor ought any person to be compelled to frequent,
or maintain, or contribute, unless on contract, to main-
tain, any place of worship, or any ministry; nor shall any
person, otherwise competent, be deemed incompetent as
a witness, or juror, on account of his religious belief; pro-
vided, he believes in the existence of God, and that under
His dispensation such person will be held morally
accountable for his acts, and be rewarded or punished
therefor either in this world or in the world to come.
Nothing shall prohibit or require the making reference
to belief in, reliance upon, or invoking the aid of God or
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a Supreme Being in any governmental or public docu-
ment, proceeding, activity, ceremony, school, institution,
or place.

Nothing in this article shall constitute an establishment
of religion.

Art. 37. [Religious tests; oath of office]

That no religious test ought ever to be required as a qual-
ification for any office of profit or trust in this State, other
than a declaration of belief in the existence of God; nor
shall the Legislature prescribe any other oath of office
than the oath prescribed by this Constitution.

Art. 38. [Repealed]

Art. 39. [Manner of administering oath, etc.]

That the manner of administering an oath or affirmation
to any person, ought to be such as those of the religious
persuasion, profession, or denomination, of which he is
a member, generally esteem the most effectual confir-
mation by the attestation of the Divine Being.

Art. 40. [Freedom of press and speech]

That the liberty of the press ought to be inviolably pre-
served; that every citizen of the State ought to be allowed
to speak, write and publish his sentiments on all subjects,
being responsible for the abuse of that privilege.

Art. 41, [Monopolies]
That monopolies are odious, contrary to the spirit ofa
free government and the principles of commerce, and
ought not to be suffered.

Art. 42. [Titles of nobility; hereditary honors]
That no title of nobility or hereditary honors ought to be
granted in this State.

Art. 43. [What Legislature should encourage;
assessment of farm land]

That the Legislature ought to encourage the diffusion of
knowledge and virtue, the extension of a judicious system
of general education, the promotion of literature, the arts,
sciences, agriculture, commerce and manufactures, and
the general melioration of the condition of the People. The
Legislature may provide that land actively devoted to farm
or agricultural use shall be assessed on the basis of such
use and shall not be assessed as if sub-divided.

Art. 44. [Constitutions applicable in war & peace]
That the provisions of the Constitution of the United
States, and of this State, apply, as well in time of war, as
in time of peace; and any departure therefrom, or violation
thereof, under the plea of necessity, or any other plea, is
subversive of good Government, and tends to anarchy and
despotism.

Art. 45. [Rights reserved]
This enumeration of Rights shall not be construed to
impair or deny others retained by the People.

Art. 46. [Sex discrimination]
Equality of rights under the law shall not be abridged or
denied because of sex.
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MASSACHUSETTS

PART THE FIRST. Declaration of Rights.

ART.
ART.

ART.
ART.

ART.
ART.

ART.
ART.
ART.
ART.

ART.
ART.
ART.
ART.
ART.
ART.
ART.
ART.

ART.

ART.
ART.
ART.
ART.
ART.
ART.

ART.

ART.
ART.

ART.

1.
2.

puoaw

10.

11.
12.
13.
14.
15.
16.
17.
I8.

I9.

20.
21.
22.
23.
24.
25.

26.

27.
28.
29.

Equality and natural rights of all people.
Right and duty of public religious
worship-Protection therein.

Religious societies.

Right of self-government secured.
Accountability of all officers, etc.
Services rendered to the public being the
only title to peculiar privileges;
hereditary offices are absurd and
unnatural.

Objects of government; right of people to
institute and change it.

Right of people to secure rotation in
office.

All, having the qualifications prescribed,
equally eligible to office.

Right of protection and duty of
contribution correlative-Taxation founded
on consent — Private property not to be
taken for public uses. Exceptions.
Remedies, by recourse to the law, to be
free, complete and prompt.

Prosecutions regulated; Jury trial in
criminal cases. Exceptions.

Crimes to be proved in the vicinity.
Right of search and seizure regulated.
Right to trial by jury sacred. Exceptions.
Liberty of the press; Freedom of Speech.
Right to keep and bear arms — Standing
armies dangerous — Military power
subordinate to civil.

Moral qualifications for office — Moral
obligations of lawgivers and magistrates.
Right of people to assemble peaceably, to
instruct representatives and to petition
legislature.

Power to suspend the laws, or their
execution.

Freedom of debate, and reason thereof.
Frequent sessions, and objects thereof.
No tax without consent.

Ex post facto laws prohibited.
Legislature not to convict of treason,

or felony.

Excessive bail or fines, and cruel
punishments, prohibited; [Capital
Punishment].

No soldier to be quartered in any house.
Exceptions.

Citizens exempt from law-martial.
Exceptions.

Judges of supreme judicial court —
Tenure — Salaries.

ART. 30. Separation of executive, judicial, and
legislative departments.

A DECLARATION OF THE RIGHTS OF THE
INHABITANTS OF THE COMMONWEALTH
OF MASSACHUSETTS

Art. 1. [Equality and natural rights of all people.]
All people are born free and equal, and have certain nat-
ural, essential, and unalienable rights; among which may
be reckoned the right of enjoying and defending their lives
and liberties; that of acquiring, possessing and protecting
property; in fine, that of seeking and obtaining their safety
and happiness. Equality under the law shall not be denied
or abridged because of sex, race, color, creed or national
origin.

Art. II. [Right and duty of public religious
worship. Protection therein.] .

It is the right as well as the Duty of all men in society,
publickly (sic), and at stated seasons to worship the
SuUPREME BEING, the great Creator and preserver of the
Universe. And no Subject shall be hurt, molested, or
restrained, in his person, Liberty, or Estate, for worship-
ping Gob in the manner and season most agreeable to the
Dictates of his own conscience, or for his religious profes-
sion or sentiments; provided he doth not Disturb the public
peace, or obstruct others in their religious Worship.

Art. III. [Religious societies.]

As the public worship of Gop and instructions in piety,
religion, and morality, promote the happiness and pros-
perity of a people and the security of a Republican Gov-
ernment; — Therefore, the several religious societies of
this Commonwealth, whether corporate or unincorporate,
at any meeting legally warned and holden for that pur-
pose, shall ever have the right to elect their pastors or
religious teachers, to contract with them for their support,
to raise money for erecting and repairing houses for public
worship, for the maintenance of religious instruction, and
for the payment of necessary expenses: And all persons
belonging to any religious society shall be taken and held
to be members, until they shall file with the Clerk of such
Society, a written notice, declaring the dissolution of their
membership, and thenceforth shall not be liable for any
grant or contract, which may be thereafter made, or en-
tered into by such society: — And all religious sects and
denominations demeaning themselves peaceably and as
good citizens of the Commonwealth, shall be equally un-
der the protection of the law; and no subordination of any
one sect or denomination to another shall ever be estab-
lished by law.
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Art. IV. [Right of self government secured.]

The people of this Commonwealth have the sole and ex-
clusive right of governing themselves, as a free, sover-
eign, and independent State; and do, and forever hereafter
shall, exercise and enjoy every power, jurisdiction, and
right, which is not, or may not hereafter, be by them
expressly delegated to the United States of America in
Congress assembled.

Art. V. [Accountability of all officers, etc.]

All power residing originally in the people, and being
derived from them, the several magistrates and officers of
government, vested with authority, whether legislative,
executive, or judicial, are their substitutes and agents, and
are at all times accountable to them.

Art. VI. [Services rendered to the public being the
only title to peculiar privileges, hereditary offices
are absurd and unnatural.]

No man, nor Corporation, or association of men, have any
other title to obtain advantages, or particular and exclu-
sive privileges, distinct from those of the Community,
than what arises from the consideration of services ren-
dered to the public; and this title being in nature neither
hereditary, nor transmissable [sic] to children, or descen-
dants, or relations by blood, the idea of a man born a
magistrate, lawgiver, or judge, is absurd and unnatural.

Art. VII. [Objects of government; right of people to
institute and change it.]

Government is instituted for the Common good; for the
protection, safety, prosperity and happiness of the people;
and not for the profit, honor, or private interest of any one
man, family or Class of men: Therefore the people alone
have an incontestible (sic), unalienable, and indefeasible
right to institute government; and to reform, alter, or
totally change the same, when their protection, safety,
prosperity and happiness require it.

Art. VIIL.
office.]

In order to prevent those, who are vested with authority,
from becoming oppressors, the people have aright, at such
periods and in such manner as they shall establish by their
frame of government, to cause their public officers to re-
turn to private life; and to fill up vacant places by certain
and regular elections and appointments.

[Right of people to secure rotation in

Art. IX. [Al, having the qualifications prescribed,
equally eligible to office.]

All elections ought to be free; and all the inhabitants of
this Commonwealth, having such qualifications as they
shall establish by their frame of government, have an
equal right to elect officers, and to be elected, for public
employments.

Art. X. [Right of protection and duty of
contribution correlative. Taxation founded on
consent. Private property not to be taken for

public uses.]

Each individual of the society has a right to be protected
by it in the enjoyment of his life, Liberty and property,
according to standing Laws. He is obliged, Consequently,
to contribute his share to the expence of this protection;

to give his personal service, or an equivalent, when nec-
essary: But no part of the property of any individual, can,
with justice, be taken from him, or applied to public uses,
without his own consent, or that of the representative body
of the people. In fine, the people of this Commonwealth
are not controulable (sic) by any other Laws then those to
which their Constitutional representative body have given
their consent. And whenever the public exigencies re-
quire, that the property of any individual should be ap-
propriated to public uses, he shall receive a reasonable
compensation therefor.

Art. XI. [Legal remedy guaranteed.]

Every subject of the Commonwealth ought to find a cer-
tain remedy, by having recourse to the laws, for all injuries
or wrongs which he may receive in his person, property,
or character. He ought to obtain right and justice freely,
and without being obliged to purchase it; compleatly (sic),
and without any denial; promptly, and without delay; con-
formably to the laws.

Art. XII.
trial.]
No subject shall be held to answer for any Crimes or off-
ence, until the same is fully and plainly, substantially and
formally, described to him; or be Compelled to accuse, or
furnish evidence against himself, And every subject shall
have a right to produce all proofs, that may be favourable
to him; to meet the witnesses against him face to face, and
to be fully heard in his defence by himself, or his council,
at his election. And no subject shall be arrested, impris-
oned, despoiled, or deprived of his property, immunities,
or privileges, put out of the protection of the law, exiled,
or deprived of his life, liberty, or estate, but by the judg-
ment of his peers, or the law of the land. And the legis-
lature shall not make any law, that shall subject any person
to a capital or infamous punishment, excepting for the
government of the army and navy, without trial by jury.

[Prosecutions regulated; law of land; jury

Art. XIII.  [Crimes to be proved in the vicinlty.]

In criminal prosecutions, the verification of facts in the
vicinity where they happen, is one of the greatest securi-
ties of the life, liberty, and property of the citizen.

Art. XIV. [Right of search and seizure regulated.]
Every subject has a right to be secure from all unreason-
able searches, and seizures, of his person, his houses, his
papers, and all his possessions. All warrants, therefore,
are contrary to this right, if the cause or foundation of
them be not previously supported by oath or affirmation;
and if the order in the warrant to a civil Officer, to make
search in suspected places, or to arrest one or more sus-
pected persons, or to seize their property, be not accom-
panied with a special designation of the persons or objects
of search, arrest, or seizure: and no warrant ought to be
issued but in cases, and with the formalities prescribed by
the laws.

Art. XV. [Right to trlal by jury sacred.]

In all controversies concerning property, and in all suits
between two or more persons, except in cases in which it
has heretofore been otherways used and practiced, the par-
ties have a right to a trial by jury; and this method of
procedure shall be held sacred, unless, in causes arising
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on the high-seas, and such as relate to mariners wages,
the legislature shall hereafter find it necessary to alter it.

Art. XVI. [Freedom of press & speech.]

The liberty of the press is essential to the security of free-
dom in a state; it ought not, therefore, to be restrained in
this Commonwealth. The right of free speech shall not be
abridged.

Art. XVII. [Right to keep and bear arms. Standing
armies dangerous. Military power subordinate to
civil.]

The people have a right to keep and to bear arms for the
common defence. And as, in time of peace, armies are
dangerous to liberty, they ought not to be maintained with-
out the consent of the Legislature; and the military power
shall always be held in an exact subordination to the Civil
authority, and be governed by it.

Art. XVIII. [Moral qualifications for office.]

A frequent recurrence to the fundamental principles of the
constitution, and a constant adherrence (sic) to those of
piety, justice, moderation, temperance, industry, and fru-
gality, are absolutely necessary to preserve the advantages
of liberty, and to maintain a free government. The people
ought, consequently, to have a particular attention to
all those principles, in the choice of their Officers and
Representatives: and they have a right to require of
their lawgivers and magistrates, an exact and constant
observance of them, in the formation and execution of
the laws necessary for the good administration of the
Commonwealth.

Art. XIX. [Right of people to instruct
representatives and petition legislature.]

The people have aright, in an orderly and peaceable man-
ner, to assemble to consult upon the common good: give
instructions to their representatives, and to request of the
legislative body, by the way of addresses, petitions, or
remonstrances, redress of the wrongs done them, and of
the grievances they suffer.

Art. XX,
execution.]
The power of suspending the Laws, or the execution of
the laws, ought never to be exercised but by the legislature,
or by authority derived from it, to be exercised in such
"particular cases only as the legislature shall expressly
provide for.

[Power to suspend the laws or their

Art. XXI. [Freedom of debate. The reason thereof.]
The freedom of deliberation, speech and debate, in either
house of the legislature, isso essential to the rights of the
people, that it cannot be the foundation of any accusation
or prosecution, action or complaint, in any other court or
place whatsoever.

Art. XXII.
thereof.)
The legislature ought frequently to assemble for the re-
dress of grievances, for correcting, strengthening and
confirming the laws, and for making new laws, as the
common good may require.

[Frequent sessions, and objects

Art. XXIII. [Taxation founded on consent.] ,

No subsidy, charge, tax, impost, or duties, ought to be
established, fixed, laid, or levied, under any pretext what-
soever, without the consent of the people or their Repre-
sentatives in the legislature.

Art. XXIV. [Ex post facto laws prohibited.]

Laws made to punish for actions done before the existence
of such laws, and which have not been declared crimes by
preceding laws, are unjust, oppressive, and inconsistent
with the fundamental principles of a free government.

Art. XXV.
felony.]
No subject ought, in any case, or in any time, to be
declared guilty of treason or felony by the legislature.

[Legislature not to convict of treason or

Art. XXVI. [Excessive bail or fines, and cruel
punishments prohibited; capital punishment.) .
No magistrate or court of law, shall demand excessive bail
or sureties, impose excessive fines, or inflict cruel or un-
usual Punishments. No provision of the Constitution,
however, shall be construed as prohibiting the imposition
of the punishment of death. The general court may, for the
purpose of protecting the general welfare of the citizens,
authorize the imposition of the punishment of death by
the courts of law having jurisdiction of crimes subject to
the punishment of death.

Art. XXVII. [Quartering soldiers.]

In time of peace, no soldier ought to be quartered in any
house without the consent of the owner; and in time of
War, such Quarters ought not to be made but by the civil
magistrate, in a manner ordained by the legislature.

Art. XXVIII. [Martial law.]

No person can in any case be subjected to law martial, or
to any penalties or pains, by virtue of that law, except
those employed in the army or navy, and except the militia
in actual service, but by authority of the legislature.

Art. XXIX. [Judges of supreme judicial court.]

It is essential to the preservation of the rights of every
individual, his life, liberty, property and character, that
there be an impartial interpretation of the laws, and
administration of justice. It is the right of every Citizen
to be tried by judges as free, impartial and independent
as the lot of humanity will admit. It is, therefore, not only
the best policy, but for the security of the rights of the
people, and of every citizen, that the judges of the supreme
judicial Court should hold their offices as long as they
behave themselves well; and that they should have hon-
orable salaries ascertained and established by standing
laws.

Art. XXX. [Separation of powers.]

In the government of this Commonwealth, the legislative
department shall never exercise the executive and judicial
powers, or either of them: The executive shall never ex-
ercise the legislative and judicial powers, or either of
them: The judicial shall never exercise the legislative and
executive powers, or either of them: to the end it may be
a government of laws and not of men.
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MICHIGAN

ARTICLE I. Declaration of Rights

SEC. 1. Political power

SEC. 2. Equal protection; discrimination

SEC. 3. Assembly, consultation, instruction,
petition

Freedom of worship and religious belief;
appropriations

SEC. 5. Freedom of speech and press

SEC. 6. Bearing of arms

SEC. 7. Military power subordinate to civil power
SEC. 8. Quartering of soldiers

SEC. 9. Slavery and involuntary servitude

SEC. 10. Attainder; ex post facto laws; impairment
of contracts

Searches and seizures

Habeas corpus

Conduct of suits in person or by counsel
Jury trials

Double jeopardy; bailable offenses;
commencement of trial if bail denied; hail
hearing; effective date

Bail; fines; punishments; detention of
witnesses

Self-incrimination; due process of law;
fair treatment at investigations
Witnesses; competency, religlous beliefs
Libels, truth as defense

Accused, rights in criminal prosecutions
Imprisonment for debt

Treason; definition, evidence
Enumeration of rights not to deny others

SEC. 4.

SEC. 11.
SEC. 12.
SEC. 13.
SEC. 14.
SEC. 15.

SEC. 16.
SEC. 17.

SEC. 18,
SEC, 19.
SEC. 20.
SEC. 21.
SEC. 22,
SEC. 23.

ARTICLE I. Declaration of Rights

Sec. 1. Political power.

All political power is inherent in the people. Government
is instituted for their equal benefit, security and
protection.

Sec. 2. Equal protection; discrimination.

No person shall be denied the equal protection of the laws;
nor shall any person be denied the enjoyment of his civil
or political rights or be discriminated against in the ex-
ercise thereof because of religion, race, color or national
origin. The legislature shall implement this section by
appropriate legislation.

Sec. 3.

petition.
The people have the right peaceably to assemble, to con-
sult for the common good, to instruct their representatives
and to petition the government for redress of grievances.

Assembly, consultation, instruction,

Sec. 4. Freedom of worship and religious belief;
appropriations.

Every person shall be at liberty to worship God according
to the dictates of his own conscience. No person shall be
compelled to attend, or, against his consent, to contribute
to the erection or support of any place of religious wor-
ship, or to pay tithes, taxes or other rates for the support
of any minister of the gospel or teacher of religion. No
money shall be appropriated or drawn from the treasury
for the benefit of any religious sect or society, theological
or religious seminary; nor shall property belonging to the
state be appropriated for any such purpose. The civil and
political rights, privileges and capacities of no person
shall be diminished or enlarged on account of his religious
belief.

Sec. 5. Freedom of speech and of press.
Every person may freely speak, write, express and publish
his views on all subjects, being responsible for the abuse
of such right; and no law shall be enacted to restrain or
abridge the liberty of speech or of the press.

Sec. 6. Bearing of arms.
Every person has a right to keep and bear arms for the
defense of himself and the state.

Sec. 7. Military power subordinate to civil power.
The military shall in all cases and at all times be in strict
subordination to the civil power.

Sec. 8. Quartering of soldiers.

No soldier shall, in time of peace, be quartered in any
house without the consent of the owner or occupant, nor
in time of war, except in a manner prescribed by law.

Sec. 9. Slavery and involuntary servitude.
Neither slavery, nor involuntary servitude unless for the
punishment of crime, shall ever be tolerated in this state.

Sec. 10. Attainder; ex post facto laws; impairment
of contracts.

No bill of attainder, ex post facto law or law impairing the
obligation of contract shall be enacted.

Sec. 11. Searches and seizures.

The person, houses, papers and possessions of every per-
son shall be secure from unreasonable searches and sei-
zures. No warrant to search any place or to seize any
person or things shall issue without describing them, nor
without probable cause, supported by oath or affirmation.
The provisions of this section shall not be construed to bar
from evidence in any criminal proceeding any narcotic
drug, firearm, bomb, explosive or any other dangerous
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weapon, seized by a peace officer outside the curtilage of
any dwelling house in this state.

Sec. 12. Habeas corpus.

The privilege of the writ of habeas corpus shall not be
suspended unless in case of rebellion or invasion the public
safety may require it.

Sec. 13. Conduct of suits in person or by counsel.

A suitor in any court of this state has the right to prosecute
or defend his suit, either in his own proper person or by
an attorney.

Sec. 14. Jury trials.

The right of trial by jury shall remain, but shall be waived
in all civil cases unless demanded by one of the parties in
the manner prescribed by law. In all civil cases tried by
12 jurors a verdict shall be received when 10 jurors agree.

Sec. 15. Double jeopardy; bailable offenses;
commencement of trial if bail denied; bail hearing;
effective date.

No person shall be subject for the same offense to twice
put in jeopardy. All persons shall, before conviction, be
bailable by sufficient sureties, except that bail may be
denied for the following persons when the proof is evident
or the presumption great:

(a) A person who, within the 15 years immediately pre-
ceding a motion for bail pending the disposition of an
indictment for a violent felony or of an arraignment on a
warrant charging a violent felony, has been convicted of
2 or more violent felonies under the laws of this state or
under substantially similar laws of the United States or
another state, or a combination thereof, only if the prior
felony convictions arose out of at least 2 separate inci-
dents, events, or transactions.

(b) A person who is indicted for, or arraigned on a war-
rant charging, murder or treason.

(c) A person who is indicted for, or arraigned on a war-
rant charging, criminal sexual conduct in the first degree,
armed robbery, or kidnapping with intent to extort money
or other valuable thing thereby, unless the court finds by
clear and convincing evidence that the defendant is not
likely to flee or present a danger to any other person.

(d) A person who is indicted for, or arraigned on a war-
rant charging, a violent felony which is alleged to have
been committed while the person was on bail, pending the
disposition of a prior violent felony charge or while the
person was on probation or parole as a result of a prior
conviction for a violent felony.

If a person is denied admission to bail under this sec-
tion, the trial of the person shall be commenced not more
than 90 days after the date on which admission to bail is
denied. If the trial is not commenced within 90 days after
the date on which admission to bail is denied and the delay
is not attributable to the defense, the court shall imme-
diately schedule a bail hearing and shall set the amount
of bail for the person.

As used in this section, “violent felony” means a fe-
lony, an element of which involves a violent act or threat

of a violent act against any other person.
This section, as amended, shall not take effect until May
1, 1979.

Sec. 16.
witnesses.
Excessive bail shall not be required; excessive fines shall
not be imposed; cruel or unusual punishment shall not be
inflicted; nor shall witnesses be unreasonably detained.

Bail; fines; punishments; detention of

Sec. 17, Self-incrimination; due process of law; fair
treatment at investigations.

No person shall be compelied in any criminal case to be
a witness against himself, nor be deprived of life, liberty
or property, without due process of law. The right of all
individuals, firms, corporations and voluntary associa-
tions to fair and just treatment in the course of legislative
and executive investigations and hearings shall not be
infringed.

Sec. 18. Witnesses; competency, religious beliefs,
No person shall be rendered incompetent to be a witness
on account of his opinions on matters of religious belief.

Sec. 19, Libels, truth as defense.

In all prosecutions for libels the truth may be given in
evidence to the jury; and, if it appears to the jury that the
matter charged as libelous is true and was published with
good motives, and for justifiable ends, the accused shall
be acquitted.

Sec. 20. Accused rights in criminal prosecutions.

In every criminal prosecution the accused shall have the
right to a speedy and public trial by an impartial jury,
which may consist of less than 12 jurors in prosecutions
for misdemeanors punishable by imprisonment for not
more than 1 year; to be informed of the nature of the
accusation; to be confronted with the witnesses against
him; to have compulsory process for obtaining witnesses
in his favor; to have the assistance of counsel for his de-
fense; to have an appeal as a matter of right; and as pro-
vided by law, when the trial court so orders, to have such
reasonable assistance as may be necessary to perfect and
prosecute an appeal.

Sec. 21. Imprisonment for debt.

No person shall be imprisoned for debt arising out of or
founded on contract, express or implied, except in cases
of fraud or breach of trust.

Sec. 22. Treason; definition, evidence.

Treason against the state shall consist only in levying war
against it or in adhering to its enemies, giving them aid
and comfort. No person shall be convicted of treason un-
less upon the testimony of two witnesses to the same overt
act or on confession in open court.

Sec. 23, Enumeration of rights not to deny others.
The enumeration in this constitution of certain rights shall
not be construed to deny or disparage others retained by
the people.




MINNESOTA

ARTICLE I. Bill of Rights

SEC. 1. Object of government.

SEC. 2. Rights and privileges.

SEC. 3. Liberty of the press.

SEC. 4. Trial by jury.

SEC. 5. No excessive bail or unusual punishmems.

SEC. 6. Rights of accused in criminal
prosecutions.

SEC. 7. Due process; prosecutions; double
jeopardy; self-incrimination; bail; habeas
corpus.

SEC. 8. Redress of injuries or wrongs.

SEC. 9. Treason defined.

SEC. 10. Unreasonable searches and seizures
prohibited.

SEC. 11. Attainders, ex post facto laws and laws
impairing contracts prohibited.

SEC. 12. Impairment for debt; property exemption.

SEC. 13. Private property for public use.

SEC. 14. Military power subordinate. )

SEC. 15. Lands allodial; void ngricultural leases.

SEC. 16. Freedom of conscience; no preference to
be given to any religious ¢stablishment or
mode of worship.

SEC. 17. Religious tests and property qualll‘icalions

prohibited.

ARTICLE I. Bill of Rights

Sec. 1. Object of government.

Government is instituted for the security, benefit and pro-
tection of the people, in whom all political power is in-
herent, together with the right to alter, modify or reform
government whenever required by the public good.

Sec. 2. Rights and privileges.

No member of this state shall be disfranchised or deprived
of any of the rights or privileges secured to any citizen
thereof, unless by the law of the land or the judgment of
his peers. There shall be neither slavery nor involuntary
servitude in the state otherwise than as punishment for a
crime of which the party has been convicted.

Sec. 3. Liberty of the press.

The liberty of the press shall forever remain inviolate, and
all persons may freely speak, write and publish their sen-
timents on all subjects, being responsible for the abuse of
such right,

Sec. 4. Trial by jury.
The right of trial by jury shall remain inviolate, and shall
exfend to all cases at law without regard to the amount in

controversy. A jury trial may be waived by the parties in
all cases in the manner prescribed by law. The legislature
may provide that the agreement of five-sixths of a jury in
a civil action or proceeding, after not less than six hours’
deliberation, is a sufficient verdict.

Sec. 5. No excessive bail or unusual punishments.
Excessive bail shall not be required, nor excessive fines
imposed, nor cruel or unusual punishments inflicted.

Sec. 6. Rights of accused in criminal prosecutions.

In all criminal prosecutions the accused shall enjoy the
right to. a speedy and public trial by an impartial jury of
the county or district wherein the crime shall have been
committed, which county or district shall have been pre-
viously ascertained by law. The accused shall enjoy the
right to be informed of the nature and cause of the accu-
sation, to be confronted with the witnesses against him,
to have compulsory process for obtaining witnesses in his
favor and to have the assistance of counsel in his defense.

Sec. 7. Due process; prosecutions; double
jeopardy; self-incrimination; bail; habeas corpus.

No person shall be held to answer for a criminal offense
without due process of law, and no person shall be put
twice in jeopardy of punishment for the same offense, nor
be compelled in any criminal case to be a witness against
himself, nor be deprived of life, liberty or property with-
out due process of law. All persons before conviction shall
be bailable by sufficient sureties, except for capital offen-
ses when the proof is evident or the presumption great.
The privilege of the writ of habeas corpus shall not be
suspended unless the public safety requires it in case of
rebellion or invasion.

Sec. 8. Redress of injuries or wrongs.

Every person is entitled to a certain remedy in the laws
for all injuries or wrongs which he may receive to his
person, property or character, and to obtain justice freely
and without purchase, completely and without denial,
promptly and without delay, conformable to the laws.

Sec. 9. Treason defined.

Treason against the state consists only in levying war
against the state, or in adhering to its enemies, giving them
aid and comfort. No person shall be convicted of treason
unless on the testimony of two witnesses to the same avert
act or on confession in open court.

Sec. 10. Unreasonable searches and seizures
prohibited.

The right of the people to be secure in their persons,
houses, papers, and effects against unreasonable searches
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and seizures shall not be violated; and no warrant shall
issue but upon probable cause, supported by oath or af-
firmation, and particularly describing the place to be
searched and the person or things to be seized.

Sec. 11. Attainders, ex post facto laws and laws
impairing contracts prohibited.

No bill of attainder, ex post facto law, or any law impairing
the obligation of contracts shall be passed, and no con-
viction shall work corruption of blood or forfeiture of
estate.

Sec. 12. Imprisonment for debt; property
exemption.

No person shall be imprisoned for debt in this state, but
this shall not prevent the legislature from providing for
imprisonment, or holding to bail, persons charged with
fraud in contracting said debt. A reasonable amount of
property shall be exempt from seizure or sale for the pay-
ment of any debt or liability. The amount of such exemp-
tion shall be determined by law. Provided, however, that
all property so exempted shall be liable to seizure and sale
for any debts incurred to any person for work done or
materials furnished in the construction, repair or improve-
ment of the same, and provided further, that such liability
to seizure and sale shall also extend to all real property
for any debt to any laborer or servant for labor or service
performed.

Sec. 13. Private property for public use.

Private property shall not be taken, destroyed or damaged
for public use without just compensation therefor, first
paid or secured.

Sec. 14. Military power subordinate.
The military shall be subordinate to the civil power and

no standing army shall be maintained in this state in times
of peace.

Sec. 15. Lands allodial; void agricultural leases.
All lands within the state are allodial and feudal tenures
of every description with all their incidents are prohibited.
Leases and grants of agricultural lands for a longer period
than 21 years reserving rent or service of any kind shall
be void.

Sec. 16. Freedom of conscience; no preference to be
given to any religious establishment or mode of
worship.

The enumeration of rights in this constitution shall not
deny or impair others retained by and inherent in the peo-
ple. The right of every man to worship God according to
the dictates of his own conscience shall never be infringed;
nor shall any man be compelled to attend, erect or support
any place of worship, or to maintain any religious or ec-
clesiastical ministry, against his consent; nor shall any
control of or interference with the rights of conscience be
permitted, or any preference be given by law to any reli-
gious establishment or mode of worship; but the liberty
of conscience hereby secured shall not be so construed as
to excuse acts of licentiousness or justify practices incon-
sistent with the peace or safety of the state, nor shall any
money be drawn from the treasury for the benefit of any
religious societies or religious or theological seminaries.

Sec. 17. Religious tests and property qualifications
prohibited.

No religious test or amount of property shall be required
as a qualification for any office of public trust in the state.
No religious test or amount of property shall be required
as a qualification of any voter at any election in this state;
nor shall any person be rendered incompetent to give evi-
dence in any court of law or equity in consequence of his
opinion upon the subject of religion.




MISSISSIPPI

ARTICLE 3. Bill of nghts

SEC. 5. Power vested in and derived from people
SEC. 6. Popular control of form of government
SEC. 7. Secession; paramount allegiance of citizen
to federal government

State citizenship

Military subordinate to civil power
Treason

Right of assembly

Right to keep and bear arms

Freedom of speech and press; libel

Due process

Slavery

Ex post facto laws; laws impairing
obligation of contracts

Eminent domain

Freedom of religion

Repealed, 1978

Terms of office

Habeas corpus

Double jeopardy

Searches [or] seizures

Judicial remedies

Right to prosecute and defend civil actions
Rights of accused in criminal prosecution
Indictment

Cruel or unusual punishment;

excessive fines

Bail

Imprisonment for debt prohibited

Jury trial

Inherent rights of people

SEC. 8.
SEC. 9.
SEC. 10.
SEC. 11.
SEC. 12.
SEC. 13.
SEC. 14.
SEC. 15.
SEC. 16.

SEC. 17.
SEC. 18.
SEC. 19.
SEC. 20.
SEC. 21.
SEC. 22.
SEC. 23.
SEC. 24.
SEC. 25.
SEC. 26.
SEC. 27.
SEC. 28.

SEC. 29.
SEC. 30.
SEC. 31.
SEC. 32.

ARTICLE 3. Bill of Rights -

Sec. 5. [Political Power in People]

All political power is vested in, and derived from, the
people; all government of right originates with the peo-
ple, is founded upon their will only, and is instituted solely
for the good of the whole.

Sec. 6. [Popular Control of Government]

The people of this state have the inherent, sole, and ex-
clusive right to regulate the internal government and po-
lice thereof, and to alter and abolish their constitution and
form of government whenever they deem it necessary to
their safety and happiness; Provided, such change be not
repugnant to the constitution of the United States.

Sec. 7. [Secession; Allegiance to Federal
Government]

The right to withdraw from the Federal Union on account
of any real or supposed grievance, shall never be assumed

by this state, nor shall any law be passed in derogation of
the paramount allegiance of the citizens of this state to the
government of the United States.

Sec. 8. [Citizens]

All persons, resident in this state, citizens of the United
States, are hereby declared citizens of the state of
Mississippi.

Sec. 9. [Military Suberdinate]
The military shall be in strict subordination to the civil
power.

Sec. 10. [Treason]

Treason against the state shall consist only in levying war
against the same or in adhering to its enemies, giving them
aid and comfort. No person shall be convicted of treason
unless on the testimony of two witnesses to the same overt
act, or on confession in open court.

Sec. 11. [Right of Assembly and Petition]
The right of the people peaceably to assemble and petition
the government on any subject shall never be impaired.

Sec. 12. [Right to Keep and Bear Arms]

The right of every citizen to keep and bear arms in defense
of his home, person, or property, or in aid of the civil
power when thereto legally summoned, shall not be called
in question, but the legislature may regulate or forbid
carrying concealed weapons.

Sec. 13. [Freedom of Speech and Press]

The freedom of speech and of the press shall be held
sacred; and in all prosecutions for libel the truth may be
given in evidence, and the jury shall determine the law
and the facts under the direction of the court; and if it shall
appear to the jury that the matter charged as libelous is
true, and was published with good motives and for justi-
fiable ends, the party shall be acquitted.

Sec. 14. [Due Process]
No person shall be deprived of life, liberty, or property
except by due process of law.

Sec. 15. [Slavery; Involuntary Servitude]

There shall be neither slavery nor involuntary servitude in
this state, otherwise than in the punishment of crime,
whereof the party shall have been duly convicted.

Sec. 16. [Ex post facto laws; Impairing Obligation
of Contracts]

Ex post facto laws, or laws impairing the obligation of
contracts, shall not be passed.
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Sec. 17. [Eminent Domain]

Private property shall not be taken or damaged for public
use, except on due compensation being first made to the
owner or owners thereof, in a manner to be prescribed by
law; and whenever an attempt is made to take private prop-
erty for a use alleged to be public, the question whether
the contemplated use be public shall be a judicial question,
and, as such, determined without regard to legislative
assertion that the use is public.

Sec. 18. [Freedom of Religion]

No religious test as a qualification for office shall be re-
quired; and no preference shall be given by law to any
religious sect or mode of worship; but the free enjoyment
of all religious sentiments and the different modes of wor-
ship shall be held sacred. The rights hereby secured shall
not be construed to justify acts of licentiousness injurious
to morals or dangerous to the peace and safety of the state,
or to exclude the Holy Bible from use in any public school
of this state.

Sec. 19. [Repealed.]

Sec. 20. [Terms of Office]

No person shall be elected or appointed to office in this
state for life or during good behavior, but the term of all
officers shall be for some specified period.

Sec. 21. [Habeas Corpus]

The privilege of the writ of habeas corpus shall not be
suspended, unless when in the case of rebellion or inva-
sion, the public safety may require it, nor ever without the
authority of the legislature.

Sec. 22. [Double Jeopardy]

No person’s life or liberty shall be twice placed in jeopardy
for the same offense; but there must be an actual acquittal
or conviction on the merits to bar another prosecution.

Sec. 23. [Search or Seizure]

The people shall be secure in their persons, houses, and
possessions, from unreasonable seizure or search; and no
warrant shall be issued without probable cause, supported
by oath or affirmation, specially designating the place to
be searched and the person or thing to be seized.

Sec. 24. [Right to Legal Remedy]

All courts shall be open; and every person for an injury
done him in his lands, goods, person, or reputation, shall
have remedy by due course of law, and right and justice
shall be administered without sale, denial, or delay.

Sec. 25.
Actions]
No person shall be debarred from prosecuting or defend-
ing any civil cause for or against him or herself, before

[Right to Prosecute and Defend Civil

any tribunal in the state, by him or herself, or counsel,
or both.

Sec. 26. = [Rights of Accused]

In all criminal prosecutions the accused shall have a right
to be heard by himself or counsel, or both, to demand the
nature and cause of the accusation, to be confronted by
the witnesses against him, to have compulsory process for
obtaining witnesses in his favor, and, in all prosecutions
by indictment of information, a speedy and public trial by
an impartial jury of the county where the offense was
committed; and he shall not be compelled to give evidence
against himself; but in prosecutions for rape, adultery,
fornication, sodomy or the crime against nature the court
may, in its discretion, exclude from the courtroom all
persons except such as are necessary in the conduct of
the trial.

Sec. 27. [Indictment]

No person shall, for any indictable offense, be proceeded
against criminally by information, except in cases arising
in the land or naval forces, or the military when in actual
service, or by leave of the court for misdemeanor in office
or where a defendant represented by counsel by sworn
statement waives indictment; but the legislature, in cases
not punishable by death or by imprisonment in the peni-
tentiary, may dispense with the inquest of the grand jury,
and may authorize prosecutions before justice court
judges, or such other inferior court or courts as may be
established, and the proceedings in such cases shall be
regulated by law.

Sec. 28. [Punishments and Fines]
Cruel or unusual punishment shall not be inflicted, nor
excessive fines be imposed.

Sec. 29. [Bail]

Excessive bail shall not be required, and all persons shall,
before conviction, be bailable by sufficient sureties,
except for capital offenses when the proof is evident or
presumption great.

Sec. 30. [Imprisonment for Debt]
There shall be no imprisonment for debt.

Sec. 31. [Right to Jury Trial]

The right of trial by jury shall remain inviolate, but the
legislature may, by enactment, provide that in all civil suits
tried in the circuit and chancery court, nine or more jurors.
may agree on the verdict and return it as the verdict of the

jury.

Sec. 32. [Rights Retained]

The enumeration of rights in this constitution shall not be
construed to deny and impair others retained by, and
inherent in, the people.
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ARTICLE 1. Bill of Rights

In order to assert our rights, acknowledge our duties, and
proclaim the principles on which our government is
founded, we declare:

SEC. 1. Source of political power — origin,
basis and aim of government.

SEC. 2. Promotion of general welfare — natural
rights of persons — equality under the
law — purpose of government.

SEC. 3. Powers of the people over internal
affairs, constitution, and form of
government.

SEC. 4. Independence of Missouri —
submission of certain amendments to
Constitution of the United States.

SEC. 5. Religious freedom — liberty of
conscience and belief — limitations.

SEC. 6. Practice and support of religion not
compulsory — contracts therefore
enforcible.

SEC. 7. Public aid for religious purposes —
preferences and discriminations on
religious grounds.

SEC. 8. Freedom of speech — evidence of truth
in defamation actions — province of
jury.

SEC. 9. Rights of peaceable assembly and
petition.

SEC. 10. Due process of law.

SEC. 11. Imprisonment for debt.

SEC. 12. Habeas corpus.

SEC. 13. Ex post facto laws — impairment of
contracts- irrevocable privileges.

SEC. 14. Open courts — certain remedies —
Jjustice without sale, denial or delay.

SEC. 15. Unreasonable search and seizure
prohibited — contents and basis of
warrants.

SEC. 16. Grand juries — composition —
jurisdiction to convene — powers.

SEC. 17. Indictments and informations in
criminal cases — exceptions.

SEC. 18(a). Rights of accused in criminal

prosecutions.

SEC. 18(b). Depositions in felony cases.

SEC. 19. Self-incrimination and double
jeopardy.

SEC. 20. Bail guaranteed — exceptions.

SEC. 21. Excessive bail and fines — cruel and
unusual punishment.

SEC. 22(a). Right of trial by jury — qualifications

of jurors — two-thirds verdicts.

SEC. 22(b). Female jurors — optional exemption.

SEC. 23. Right to keep and bear arms —
exception. '

SEC. 24. Subordination of military to civil
power — quartering soldiers.

SEC. 25. Elections and right of suffrage.

SEC. 26. Compensation for property taken by
eminent domain — condemnation juries
— payment — railroad property.

SEC. 27. Acquisition of excess property by
eminent domain — disposition under
restrictions.

SEC. 28. Limitation on taking of private
property for private use — exceptions
— public use a judicial question.

SEC. 29. Organized labor and collective
bargaining.

SEC. 30. Treason — attainder — corruption of
blood and forfeitures — estates of
suicides — death by casualty.

SEC. 31. Fines or imprisonments fixed by
administrative agencies.

Sec. 1. Source of political power — origin, basis

and aim of government.

That all political power is vested in and derived from the
people; that all government of right originates from the
people, is founded upon their will only, and is instituted
solely for the good of the whole.

Sec. 2. Promotion of general welfare — natural
rights of persons — equality under the law —
purpose of government.

That all constitutional government is intended to promote
the general welfare of the people; that all persons have a
natural right to life, liberty, the pursuit of happiness and
the enjoyment of the gains of their own industry; that all
persons are created equal and are entitled to equal rights
and opportunity under the law; that to give security to
these things is the principal office of government, and that
when government does not confer this security, it fails in
its chief design.

Sec. 3. Powers of the people over internal affairs,
constitution and form of government.

That the people of this state have the inherent, sole and
exclusive right to regulate the internal government and
police thereof, and to alter and abolish their Constitution
and form of government whenever they may deem it nec-
essary to their safety and happiness, provided such change
be not repugnant to the Constitution of the United States.
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Sec. 4. Independence of Missouri — submission of
certain amendments to Constitution of the United
States.

That Missouri is a free and independent state, subject only
to the Constitution of the United States; that all proposed
amendments to the Constitution of the United States qual-
ifying or affecting the individual liberties of the people or
which in anywise may impair the right of local self-gov-
ernment belonging to the people of this state, should be
submitted to conventions of the people.

Sec. 5. Religious freedom — liberty of conscience
and belief — limitations.

That all men have a natural and indefeasible right to wor-
ship Almighty God according to the dictates of their own
consciences; that no human authority can control or in-
terfere with the rights of conscience; that no person shall,
on account of his religious persuasion or belief, be ren-
dered ineligible to any public office of trust or profit in
this state, be disqualified from testifying or serving as a
juror, or be molested in his person or estate; but this sec-
tion shall not be construed to excuse acts of licentiousness,
nor to justify practices inconsistent with the good order,
peace or safety of the state, or with the rights of others.

Sec. 6. Practice and support of religion not
compulsory — contracts therefor enforcible.

That no person can be compelled to erect, support or at-
tend any place or system of worship, or to maintain or
support any priest, minister, preacher or teacher of any
sect, church, creed or denomination of religion; but if any
person shall voluntarily make a contract for any such ob-
ject, he shall be held to the performance of the same.

Sec. 7. Public aid for religious purposes —
preferences and discriminations on religious
grounds.

That nd\ money shall ever be taken from the public treas-
ury, directly or indirectly, in aid of any church, sect or
denomination of religion, or in aid of any priest, preacher,
minister or teacher thereof, as such; and that no preference
shall be given to nor any discrimination made against any
church, sect or creed of religion, or any form of religious
faith or worship.

Sec. 8. Freedom of speech — evidence of truth in
defamation actions — province of jury.

That no law shall be passed impairing the freedom of
speech, no matter by what means communicated; that
every person shall be free to say, write or publish, or
otherwise communicate whatever he will on any subject,
being respdnsible for all abuses of that liberty; and that in
all suits and prosecutions for libel or slander the truth
thereof may be given in evidence; and in suits and pros-
ecutions for libel the jury, under the direction of the court,
shall determine the law and the facts.

Sec. 9. Rights of peaceable assembly and petition.
That the people have the right peaceably to assemble for
their common good, and to apply to those invested with
the powers of government for redress of grievances by
petition or remonstrance.

Sec. 10. Due process of law.
That no person shall be deprived of life, liberty or prop-
erty without due process of law.

Sec. 11. Imprisonment for debt.
That no person shall be imprisoned for debt, except for
nonpayment of fines and penalties imposed by law.

Sec. 12. Habeas corpus.
That the privilege of the writ of habeas corpus shall never
be suspended.

Sec. 13. Ex post facto laws — impairment of
contracts — irrevocable privileges.

That no ex post facto law, nor law impairing the obligation
of contracts, or retrospective in its operation, or making
any irrevocable grant of special privileges or immunities,
can be enacted.

Sec. 14. Open courts — certain remedies — justice
without sale, denial or delay.

That the courts of justice shall be open to every person,
and certain remedy afforded for every injury to person,
property or character, and that right and justice shall be
administered without sale, denial or delay.

Sec. 15. Unreasonable search and seizure
prohibited — contents and basis of warrants.

That the people shall be secure in their persons, papers,
homes and effects, from unreasonable searches and sei-
zures; and no warrant to search any place, or seize any
person or thing, shall issue without describing the place
to be searched, or the person or thing to be seized, as
nearly as may be; nor without probable cause, supported
by written oath or affirmation.

Sec. 16. Grand juries — composition —
jurisdiction to convene — powers.

That a grand jury shatl consist of twelve citizens, any nine
of whom concurring may find an indictment or a true bill:
Provided, that no grand jury shall be convened except
upon an order of a judge of a court having the power to
try and determine felonies; but when so assembled such
grand jury shall have power to investigate and return in-
dictments for all character and grades of crime; and that
the power of grand juries to inquire into the willful mis-
conduct in office of public officers, and to find indict-
ments in connection therewith, shall never be suspended.

Sec. 17. Indictments and informations in criminal
cases — exceptions.

That no person shall be prosecuted criminally for felony
or misdemeanor otherwise than by indictment or infor-
mation, which shall be concurrent remedies, but this shall
not be applied to cases arising in the land or naval forces
or in the militia when in actual service in time of war or
public danger, nor to prevent arrests and preliminary
examination in any criminal case.

Sec. 18(a). Rights of accused in criminal
prosecutions.

That in criminal prosecutions the accused shall have the
right to appear and defend, in person and by counsel; to
demand the nature and cause of the accusation; to meet
the witnesses against him face to face; to have process to
compel the attendance of witnesses in his behalf; and a
speedy public trial by an impartial jury of the county.
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Sec. 18(b). Depositions in felony cases.

Upon a hearing and finding by the circuit court in any
case wherein the accused is charged with a felony, that it
is necessary to take the deposition of any witness within
the state, other than defendant and spouse, in order to
preserve the testimony, and on condition that the court
make such orders as will fully protect the rights of per-
sonal confrontation and cross-examination of the witness
by defendant, the state may take the deposition of such
witness and either party may use the same at the trial, as
in civil cases, provided there has been substantial com-
pliance with such orders. The reasonable personal and
traveling expenses of defendant and his counsel shall be
paid by the state or county as provided by law.

Sec. 19. Selfincrimination and double jeopardy.
That no person shall be compelled to testify against him-
self in a criminal cause, nor shall any person be put again
in jeopardy of life or liberty for the same offense, after
being once acquitted by a jury; but if the jury fail to render
a verdict the court may, in its discretion, discharge the
jury and commit or bail the prisoner for trial at the same
or next term of court; and if judgment be arrested after a
verdict of guilty on a defective indictment or information,
or if judgment on a verdict of guilty be reversed for error
in law, the prisoner may be tried anew on a proper indict-
ment or information, or according to the law.

Sec. 20. Bail guaranteed — exceptions.

That all persons shall be bailable by sufficient sureties,
except for capital offenses, when the proof is evident or
the presumption great.

Sec. 21. Excessive bail and fines — cruel and
unusual punishment.

That excessive bail shall not be required, nor excessive
fines imposed, nor cruel and unusual punishment
inflicted.

Sec. 22(a). Right of trial by jury — qualifications
of jurors — two-thirds verdicts.

That the right of trial by jury as heretofore enjoyed shall
remain inviolate: Provided, that a jury for the trial of crim-
inal and civil cases in courts not of record may consist of
less than twelve citizens as may be prescribed by law, and
a two-thirds majority of such number concurring may ren-
der a verdict in all civil cases; that in all civil cases in
courts of record, three-fourths of the members of the jury
concurring may render a verdict; and that in every crim-
inal case any defendant may, with the assent of the court,
waive a jury trial and submit the trial of such case to the
court, whose finding shall have the force and effect of a
verdict of a jury.

Sec. 22(b). Female jurors -— optional exemption.
No citizen shall be disqualified from jury service because
of sex, but the court shall excuse any wormnan who requests
exemption therefrom before being sworn as a juror.

Sec. 23. Right to keep and bear arms — exception.
That the right of every citizen to keep and bear arms in
defense of his home, person and property, or when law-
fully summoned in aid of the civil power, shall nat be
questioned; but this shall not justify the wearing of con-
cealed weapons.

Sec. 24. Subordination of military to civil power —
quartering soldiers.

That the military shall be always in strict subordination
to the civil power; that no soldier shall be quartered in any
house without the consent of the owner in time of peace,
nor in time of war, except as prescribed by law.

Sec. 25. Elections and right of suffrage.

That ail elections shall be free and open; and no power,
civil or military, shall at any time interfere to prevent the
free exercise of the right of suffrage.

Sec. 26. Compensation for property taken by
eminent domain — condemnation juries — payment
— railroad property.

That private property shall not be taken or damaged for
public use without just compensation. Such compensation
shall be ascertained by a jury or board of commissioners
of not less than three freeholders, in such manner as may
be provided by law; and until the same shall be paid to the
owner, or into court for the owner, the property shall not
be disturbed or the proprietary rights of the owner therein
divested. The fee of land taken for railroad purposes with-
out consent of the owner thereof shall remain in such
owner subject to the use for which it is taken.

Sec. 27. Acquisition of excess property by eminent
domain — disposition under restrictions.

That in such manner and under such limitations as may
be provided by law, the state, or any county or city may
acquire by eminent domain such property, or rights in
property, in excess of that actually to be occupied by the
public improvement or used in connection therewith, as
may be reasonably necessary to effectuate the purposes
intended, and may be vested with the fee simple title
thereto, or the control of the use thereof, and may sell
such excess property with such restrictions as shall be
appropriate to preserve the improvements made.

Sec. 28. Limitation on taking of private property
for private use — exceptions — public use a judicial
question.

That private property shall not be taken for private use
with or without compensation, unless by consent of the
owner, except for private ways of necessity, and except
for drains and ditches across the land of others for agri-
cultural and sanitary purposes, in the manner prescribed
by law; and that when an attempt is made to take private
property for a use alleged to be public, the question
whether the contemplated use be public shall be judicially
determined without regard to any legisiative declaration
that the use is public.

Sec. 29. Organized labor and collective

bargaining.

That employees shall have the right to organize and to
bargain collectively through representatives of their own
choosing.

Sec. 30. Treason — attainder — corruption of
blood and forfeitures — estates of suicides — death
by casualty.

That treason against the state can consist only in levying
war against it, or in adhering to its enemies, giving them
aid and comfort; that no person can be convicted of trea-
son, unless on the testimony of two witnesses to the same
overt act, or on his confession in open court; that no person
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can be attained of treason or felony by the general assem-
bly; that no conviction can work corruption of blood or
forfeiture of estate; that the estates of such persons as may
destroy their own lives shall descend or vest as in cases of
natural death; and when any person shall be killed by
casualty, there shall be no forfeiture by reason thereof.

Sec. 31. Fines or imprisonments fixed by
administrative agencies.

That no law shall delegate to any commission, bureau,
board or other administrative agency authority to make
any rule fixing a fine or imprisonment as punishment for
its violation.

2590



THE AMERICAN BENCH—1985/86

MISSOURI

can be attained of treason or felony by the general assem-
bly; that no conviction can work corruption of blood or
forfeiture of estate; that the estates of such persons as may
destroy their own lives shall descend or vest as in cases of
natural death; and when any person shall be killed by
casualty, there shall be no forfeiture by reason thereof.

Sec. 31. Fines or imprisonments fixed by
administrative agencies.

That no law shall delegate to any commission, bureau,
board or other administrative agency authority to make
any rule fixing a fine or imprisonment as punishment for
its violation.
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ARTICLE II. Declaration of Rights

SEC. 1. Popular sovereignty

SEC. 2. Self-government

SEC. 3. Inalienable rights

SEC. 4. Individual dignity

SEC. 5. Freedom of religion

SEC. 6. Freedom of assembly

SEC. 7. Freedom of speech, expression, and press
SEC. 8. Right of participation

SEC. 9. Right to know

SEC. 10. Right of privacy

SEC. 11. Searches and seizufes

SEC. 12. Right to bear arms

SEC. 13. Right of suffrage

SEC. 14. Adult rights

SEC. 15. Rights of persons not adults

SEC. 16. The administration of justice

SEC. 17. Due process of law

SEC. 18. State subject to suit

SEC. 19. Habeas corpus

SEC. 20. Initiation of proceedings

SEC. 21. Bail

SEC. 22. Excessive sanctions

SEC. 23. Detention

SEC. 24. Rights of the accused

SEC. 25. Self-incrimination and double jeopardy
SEC. 26. Trial by jury

SEC. 27. Imprisonment for debt

SEC. 28. Rights of the convicted

SEC. 29. Eminent domain

SEC. 30. Treason and descent of estates

SEC. 31. Ex post facto, obligation of contracts, and
irrevocable privileges

Civilian control of the military
Importation of armed persons
Unenumerated rights ’

Servicemen, servicewomen, and veterans

SEC. 32.
SEC. 33.
SEC. 34.
SEC. 35.

ARTICLE II. Declaration of Rights

Sec. 1. Popular sovereignty.

All political power is vested in and derived from the peo-
ple. All government of right originates with the people,
is founded upon their will only, and is instituted solely for
the good of the whole.

Sec. 2. Self-government.

The people have the exclusive right of governing them-
selves as a free, sovereign, and independent state. They
may alter or abolish the constitution and form of govern-
ment whenever they deem it necessary.

Sec. 3. Inalienable rights.

All persons are born free and have certain inalienable
rights. They include the right to a clean and healthful
environment and the rights of pursuing life’s basic ne-
cessities, enjoying and defending their lives and liberties,
acquiring, possessing and protecting property, and seek-
ing their safety, health and happiness in all lawful ways.
In enjoying these rights, all persons recognize corre-
sponding responsibilities.

Sec. 4. Individual dignity.

The dignity of the human being is inviolable. No person
shall be denied the equal protection of the laws. Neither
the state nior any person, firm, corporation, or institution
shall discriminate against any person in the exercise of
his civil or political rights on account of race, color, sex,
culture, social origin or condition, or political or religious
ideas.

Sec. 5. Freedom of religion.
The state shall make no law respecting an establishment
of religion or prohibiting the free exercise thereof.

Sec. 6. Freedom of assembly.

The people shall have the right peaceably to assemble,
petition for redress or peaceably protest governmcntal
action. -

Sec. 7. Freedom of speech, expression, and press.
No law shall be passed impairing the freedom of speech
or expression. Every person shall be free to speak or pub-
lish whatever he will on any subject, being responsible for
all abuse of that liberty. In all suits and prosecutions for
libel or slander the truth thereof may be given in evidence;
and the jury, under the direction of the court, shall deter-
mine the law and the facts.

Sec. 8. Right of participation.

The public has the right to expect governmental agencies
to afford such reasonable opportunity for citizen partici-
pation in the operation of the agencies prior to the fmal
decision as may be provided by law.

Sec. 9. Right to know.

No person shall be deprived of the right to exammc doet
uments or to observe the deliberations of all public ‘bodies
or agenc1es of state government and its subdivisiohs; €x-
cept in cases in which the demand of individual privacy
clearly exceeds the merits of pubhc diStfosﬁre

Sec. 10. Right of prlvacy ¢ '

The right of individual ‘privacy ‘i essentlal to the well-
being of a free society and shall not be infringed without
the showing of a compelling state interest.
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Sec. 11. Searches and seizures.

The people shall be secure in their persons, papers, homes
and effects from unreasonable searches and seizures, No
warrant to search any place, or seize any person or thing
shall issue without describing the place to be searched or
the person or thing to be seized, or without probable cause,
supported by oath or affirmation reduced to writing.

Sec. 12. Right to bear arms.

The right of any person to keep or bear arms in defense
of his own home, person, and property, or in aid of the
civil power when thereto legally summoned, shall not be
called in question, but nothing herein contained shall be
held to permit the carrying of concealed weapons.

Sec, 13. Right of sufirage.

All elections shall be free and open, and no power, civil
or military, shall at any time interfere to prevent the free
exercise of the right of suffrage.

Sec. 14. Adult rights.

A person 18 years of age or older is an adult for all pur-
poses, except that the legislature or the people by initiative
may establish an age of not more than 19 as the legal age
for consuming or possessing alcoholic beverages.

Sec. 15. Rights of persons not adults.

The rights of persons under 18 years of age shall include,
but not be limited to, all the fundamental rights of this
Article unless specifically prectuded by laws which en-
hance the protection of such persons.

Sec. 16. The administration of justice.

Courts of justice shall be open to every person, and speedy
remedy afforded for every injury of person, property, or
character. No person shall be deprived of this full legal
redress for injury incurred in employment for which an-
other person may be liable except as to fellow employees
and his immediate employer who hired him if such im-
mediate employer provides coverage under the Workmen’s
Compensation Laws of this state. Right and justice shall
be administered without sale, denial, or delay.

Sec. 17. Due process of law.
No person shall be deprived of life, liberty, or property
without due process of law.

Sec. 18. State subject to suit,

The state, counties, cities, towns, and all other local gov-
ernmental entities shall have no immunity from suit for
injury to a person or property, except as may be specifi-
cally provided by law by a 2/3 vote of each house of the
legislature.

Sec. 19. Habeas corpus.
The privilege of the writ of habeas corpus shall never be
suspended.

Sec. 20. Initiation of proceedings. )

(1} Criminal offenses within the jurisdiction of any court
inferior to the district court shall be prosecuted by com-
plaint. All criminal actions in district court, except those
on appeal, shall be prosecuted either by information, after
examination and commitment by a magistrate or after
leave granted by the court, or by indictment without such
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examination, commitment or leave.

(2) A grand jury shall consist of eleven persons, of
whom eight must concur to find an indictment. A grand
jury shall be drawn and summoned only at the discretion
and order of the district judge.

Sec. 21. Bail.
All persons shall be bailable by sufficient sureties, except
for capital offenses, when the proof is evident or the pre-
sumption great.

Sec. 22. Excessive sanctions.
Excessive bail shall not be required, or excessive ﬁnes
imposed, or cruel and unusual punishments inflicted.

Sec. 23. Detention.
No person shall be imprisoned for the purpose of securmg
his testimony in any criminal proceeding longer than may,
be necessary in order to take his deposition. If he can gi\_«.}
security for his appearance at the time of trial, he shall ba
discharged upon giving the same; if he cannot give secys
rity, his deposition shall be taken in the manner provided
by law, and in the presence of the accused and his counse,l}»
or without their presence, if they shall fail to attend the,
examination after reasonable notice of the time and place
thereof. s

Sec. 24. Rights of the accused.
In all criminal prosecuuons the accused shall have l.he
right to appear and defend in person and by counsel; to
demand the nature and cause of the accusation; to mget
the witnesses against him face to face; to have process to
compel the attendance of witnesses in his behalf, and a
speedy public trial by an impartial jury of the county or
district in which the offense is alleged to have been com-,
mitted, subject to the right of the state to have a change;
of venue for any of the causes for which the defendant -
may obtain the same.

Sec. 25, Self-incrimination and double jeopardy.
No person shall be compelled to testify against himself it
a criminal proceeding. No person shall be again put i
jeopardy for the same offense previously tried in any
jurisdiction.

Sec. 26. Trial by jury.

The right of trial by jury is secured to all and shall remaif
inviolate. But upon default of appearance or by consent
of the parties expressed in such manner as the law may
provide, all cases may be tried without a jury or before:
fewer than the number of jurors provided by law..In all
civil actions, two-thirds of the jury may render a verdicf,
and a verdict so rendered shall have the same force and
effect as if all had concurred therein. In all criminal ac-
tions, the verdlct shall be unanimous.

Sec. 27. Imprisonment for debt.
No person shall be imprisoned for debt except in the man-
ner provided by law, upon refusal to deliver up his estate
for the benefit of his creditors, or in cases of tort, where
there is strong presumption of fraud.

Sec. 28. Rights of the convicted.
Laws for the punishment of crime shall be founded on the
principles of prevention and reformation. Full rights are
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restored by termination of state supervision for any of-
fense against the state.

Sec. 29. Eminent domain.

Private property shall not be taken or damaged for public
use without just compensation to the full extent of the loss
having been first made to or paid into court for the owner.
In the event of litigation, just compensation shall include
necessary expenses of litigation to be awarded by the court
when the private property owner prevails.

Sec. 30. Treason and descent of estates.

Treason against the state shall consist only in levying war
against it, or in adhering to its enemies, giving them aid
and comfort; no person shall be convicted of treason ex-
cept on the testimony of two witnesses to the same overt
act, or on his confession in open court; no person shall be
attainted of treason or felony by the legislature; no con-
viction shall cause the loss of property to the relatives or
heirs of the convicted. The estates of suicides shall de-
scend or vest as in cases of natural death.

Sec. 31. Ex post facto, obligation of contracts, and
irrevocable privileges.

No ex post facto law nor any law impairing the obligation
of contracts, or making any irrevocable grant of special

privileges, franchises, or immunities, shall be passed by
the legislature.

Sec. 32. Civilian control of the military.

The military shall always be in strict subordination to the
civil power; no soldier shall in time of peace be quartered
in any house without the consent of the owner, nor in time
of war, except in the manner provided by law.

Sec. 33. Importation of armed persons.

No armed person or persons or armed body of men shall
be brought into this state for the preservation of the peace,
or the suppression of domestic violence, except upon the
application of the legislature, or of the governor when the
legislature cannot be convened.

Sec. 34. Unenumerated rights.

The enumeration in this constitution of certain rights shall
not be construed to deny, impair, or disparage others
retained by the people.

Sec. 35. Servicemen, servicewomen, and veterans.
The people declare that Montana servicemen, service-
women and veterans may be given special considerations
determined by the legislature.
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NEBRASKA

ARTICLE 1. Bill of Rights

SEC. 1. Equal rights

SEC. 2. Slavery prohibited

SEC. 3. Due process of law

SEC. 4. Religious freedom

SEC. 5. Freedom of speech and press

SEC. 6. Trial by jury

SEC. 7. Search and seizure

SEC. 8. Habeas corpus

SEC. 9. Bail; [punishments]

SEC. 10. Presentment or indictment by grand jury;
information

SEC. 11. Rights of accused

SEC. 12. Evidence against self; double jeopardy

SEC. 13. Justice administered without delay; [right
to legal remedy]

SEC. 14. Treason

SEC. 15. Penalties; corruption of blood;
transporting out of state prohibited

SEC. 16. Bill of attainder; retroactive laws; special
privileges; [obligation of contracts]

SEC. 17. Military subordinate

SEC. 18. Soldiers’ quarters

SEC. 19. Right of peaceable assembly, and petition

SEC. 20. Imprisonment for debt prohibited

SEC. 21. Private property compensated for

SEC. 22. Elections to be free

SEC. 23. Writ of error; supersedeas in capital cases

SEC. 24. Appeals; civil cases

SEC. 25. Rights of property; no discrimination;
aliens

SEC. 26. [Rights and] powers retained by people

SEC. 27. English language to be official

ARTICLE 1. Bill of Rights

Sec. 1. {Inmalienable Rights; Object of Government]
All persons are by nature free and independent, and have
certain inherent and inalienable rights; among these are
life, liberty and the pursuit of happiness. To secure these
rights, and the protection of property, governments are
instituted among people, deriving their just powers from
the consent of the governed.

Sec. 2. [Slavery; Involuntary Servitude]

There shall be neither slavery nor involuntary servitude in
this state, otherwise than for punishment of crime, where-
of the party shall have been duly convicted.

Sec. 3. [Due Process]
No person shall be deprived of life, liberty, or property,
without due process of law.

Sec. 4. ([Religious Freedom]

All persons have a natural and indefeasible right to wor-
ship Almighty God according to the dictates of their own
consciences. No person shall be compelled to attend, erect
or support any place of worship against his consent, and
no preference shall be given by law to any religious so-
ciety, nor shall any interference with the rights of consci-
ence be permitted. No religious test shall be required as
a qualification for office, nor shall any person be incom-
petent to be a witness on account of his religious beliefs;
but nothing herein shall be construed to dispense with
oaths and affirmations. Religion, morality, and know!-
edge, however, being essential to good government, it
shall be the duty of the Legislature to pass suitable laws
to protect every religious denomination in the peaceable
enjoyment of its own mode of public worship, and to en-
courage schools and the means of instruction.

Sec. 5. {[Freedom to Speak, Write and Publish]}
Every person may freely speak, write and publish on all
subjects, being responsible for the abuse of that liberty;
and in all trials for libel, both civil and criminal, the truth
when published with good motives, and for justifiable
ends, shall be a sufficient defense.

Sec. 6. [Jury Trial]

The right of trial by jury shall remain inviolate, but the
legislature may authorize trial by a jury of a less number
than twelve in courts inferior to the District Court, and
may by general law authorize a verdict in civil cases in
any court by not less than five-sixths of the jury.

Sec. 7. [Searches and Seizures]

The right of the people to be secure in their persons,
houses, papers, and effects against unreasonable searches
and seizures shall not be violated; and no warrant shall
issue but upon probable cause, supported by oath or af-
firmation, and particularly describing the place to be
searched, and the person or thing to be seized.

Sec. 8. [Habeas Corpus]
The privilege of the writ of habeas corpus shall not be
suspended, unless, in case of rebellion or invasion, the
public safety requires it, and then only in such manner as
shall be prescribed by law.

Sec. 9. [Bail; Excessive Bail and Fines; Punishment])
All persons shall be bailable by sufficient sureties, except
for treason, sexual offenses involving penetration by force
or against the will of the victim, and murder, where the
proof is evident or the presumption great. Excessive bail
shall not be required, nor excessive fines imposed, nor
cruel and unusual punishment inflicted.
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Sec. 10. [Presentment or Indictment by Grand
Jury; Information]

No person shall be held to answer for a criminal offense,
except in cases in which the punishment is by fine, or
imprisonment otherwise than in the penitentiary, in case
of impeachment, and in cases arising in the army and
navy, or in the militia when in actual service in time of
war or public danger, unless on a presentment or indict-
ment of a grand jury; Provided, That the Legislature may
by law provide for holding persons to answer for criminal
offenses on information of a public prosecutor; and may
by law, abolish, limit, change, amend, or otherwise reg-
ulate the grand jury system.

Sec. 11. {[Rights of Accused]

In all criminal prosecutions the accused shall have the
right to appear and defend in person or by counsel, to
demand the nature and cause of accusation, and to have a
copy thereof; to meet the witnesses against him face to
face; to have process to compel the attendance of witnesses
in his behalf; and a speedy public trial by an impartial
jury of the county or district in which the offence is alleged
to have been committed.

Sec. 12. [Self-Incrimination; Double Jeopardy]

No person shall be compelled, in any criminal case, to
give evidence against himself, or be twice put in jeopardy
for the same offense.

Sec. 13. [Right to Legal Remedy]

All courts shall be open, and every person, for any injury
done him in his lands, goods, person or reputation, shall
have a remedy by due course of law, and justice admin-
istered without denial or delay.

Sec. 14. [Treason]

Treason against the state shall consist only in levying war
against the state, or in adhering to its enemies, giving them
aid and comfort. No person shall be convicted of treason
unless on the testimony of two witnesses to the same overt
act, or on confession in open court.

Sec. 15, [Penalties Proportionate; Corruption of
Blood; Transporting out of State]

All penalties shall be proportioned to the nature of the
offense, and no conviction shall work corruption of blood
or forfeiture of estate; nor shall any person be transported
out of the state for any offense committed within the state.

Sec. 16. [Bill of Attainder; Retroactive Laws;
Obligation of Contracts; Special Privileges]

No bill of attainder, ex post facto law, or law impairing
the obligation of contracts, or making any irrevocable
grant of special privileges or immunities shall be passed.

Sec. 17. [Military Subordinate]
The military shall be in strict subordination to the civil
power.

Sec. 18. [Quartering Soldiers)

No soldier shall in time of peace be quartered in any house
without the consent of the owner; nor in time of war except
in the manner prescribed by law.

Sec. 19. [Right of Assembly and Petition]

The right of the people peaceable to assemble to consult
for the common good, and to petition the government, or
any department thereof, shall never be abridged.

Sec. 20. {Imprisonment for Debt]
No person shall be imprisoned for debt in any civil action
or mesne or final process, unless in cases of fraud.

Sec. 21. [Use of Private Property for Public Use)
The property of no person shall be taken or damaged for
public use without just compensation therefor.

Sec. 22. [Free Elections)

All elections shall be free; and there shall be no hinderance
or impediment to the right of a qualified voter to exercise
the elective franchise.

Sec. 23. [Right of Appeal; Capital Cases]

In a]l cases of felony the defendant shall have the right of
appeal to the Supreme Court; and in capital cases such
appeal shall operate as a supersedeas to stay the execution
of the sentence of death, until further order of the Supreme
Court.

Sec. 24. [Right to be Heard in Civil Cases]
The right to be heard in all civil cases in the court of last
resort, by appeal, error, or otherwise, shall not be denied.

Sec. 25. [No Discrimination Based on Property
Ownership; Aliens]

There shall be no discrimination between citizens of the
United States in respect to the acquisition, ownership,
possession, enjoyment or descent of property. The right
of aliens in respect to the acquisition, enjoyment and
descent of property may be regulated by law.

Sec. 26. [Rights Retained]

This enumeration of rights shall not be construed to impair
or deny others, retained by the people, and all powers not
herein delegated, remain with the people.

Sec. 27. [English Official Language]

The English language is hereby declared to be the official
language of this state, and all official proceedings, records
and publications shall be in such language, and the com-
mon school branches shall be taught in said language in
public, private, denominational and parochial schools.
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NEVADA

ARTICLE 1. Declaration of Rights

SEC. 1. Inalienable rights

SEC. 2. Purpose of government; paramount
allegiance to United States

Trial by jury; waiver in civil cases
Liberty of conscience

Suspension of habeas corpus

Excessive bail, fines; cruel or unusual
punishments; detention of witnesses
Bail; capital offenses

Rights of accused in criminal
prosecutions; jeopardy; due process of
law; eminent domain

Liberty of speech and the press

Right to assemble and to petition

Civil power supreme

Quartering soldiers in private houses
Representation apportioned according to
population

Exemption of property from execution;
imprisonment for debt

Bill of attainder; ex post facto law;
obligation of contract

[Repealed]

Slavery and involuntary servitude
prohibited

Unreasonable seizure and search; issuance
of warrants

Treason

Rights retained by people

SEC.
SEC.
SEC.
SEC.

Sopw

SEC.
SEC.

%

SEC. 9.
SEC. 10.
SEC. 11.
SEC. 12.
SEC. 13.

SEC. 14.
SEC. 15.

SEC. 16.
SEC. 17.

SEC. 18.

SEC. 19.
SEC. 20.

ARTICLE I. Declaration of Rights.

Sec. 1. Inalienable rights.

All men are by Nature free and equal and have certain
inalienable rights among which are those of enjoying and
defending life and liberty; Acquiring, Possessing and Pro-
tecting property and pursuing and obtaining safety and
happiness].]

Sec. 2. Purpose of government; paramount
allegiance to United States.

All political power is inherent in the people[.] Govern-
ment is instituted for the protection, security and benefit
of the people; and they have the right to alter or reform
the same whenever the public good may require it. But the
Paramount Allegiance of every citizen is due to the Fed-
eral Government in the exercise of all its Constitutional
powers as the same have been or may be defined by the
Supreme Court of the United States; and no power exists
in the people of this or any other State of the Federal Union
to dissolve their connection therewith or perform any act

tending to impair[,] subvert, or resist the Supreme Au-
thority of the government of the United States. The Con-
stitution of the United States confers full power on the
Federal Government to maintain and Perpetuate its exist-
ance [existence], whensoever any portion of the States,
or people thereof attempt ta secede from the Federal
Union, or forcibly resist the Execution of its laws, the
Federal Government may, by warrant of the Constitution,
employ armed force in compelling obedience to its
Authority.

Sec. 3. Trial by jury; waiver in civil cases.

The right of trial by Jury shall be secured to all and remain
inviolate forever; but a Jury trial may be waived by the
parties in all civil cases in the manner to be prescribed by
law; and in civil cases, if three fourths of the Jurors agree
upon a verdict it shall stand and have the same force and
effect as a verdict by the whole Jury, Provided, the Leg-
islature by a law passed by a two thirds vote of all the
members elected to each branch thereof may require a
unanimous verdict notwithstanding this Provision.

Sec. 4. Liberty of conscience.

The free exercise and enjoyment of religious profession
and worship without discrimination or preference shall
farever be allowed in this State, and no person shall be
rendered incompetent to be a witness on account of his
opinions on matters of his religious belief, but the liberty
of consciene [conscience] hereby secured, shall not be so
construed, as to excuse acts of licentiousness or justify
practices inconsistent with the peace, or safety of this
State.

Sec. 5. Suspension of habeas corpus.

The privilege of the writ of Habeas Corpus, shall not be
suspended unless when in cases of rebellion or invasion
the public safety may require its suspension.

Sec. 6. Excessive bail, fines; cruel or unusual
punishments; detention of witnesses.

Excessive bail shall not be required, nor excessive fines
imposed, nor shall cruel or unusual punishments be in-
flicted, nor shall witnesses be unreasonably detained.

Sec. 7. Bail; capital offenses, other murders.

All persons shall be bailable by sufficient sureties; unless
for Capital Offenses or murders punishable by life im-
prisonment without possibility of parole when the proof
is evident or the presumption great.

Sec. 8. Rights of accused in criminal prosecutions;
jeopardy; due process of law; eminent domain.

No person shall be tried for a capital or other infamous
crime (except in cases of impeachment, and in cases of
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the militia when in actual service and the land and naval
forces in time of war, or which this state may keep, with
the consent of congress, in time of peace, and in cases of
petit larceny, under the regulation of the legislature) ex-
cept on presentment or indictment of the grand jury, or
upon information duly filed by a district attorney, or at-
torney-general of the state, and in any trial, in any court
whatever, the party accused shall be allowed to appear
and defend in person, and with counsel, as in civil actions.
No person shall be subject to be twice put in jeopardy for
the same offense; nor shall he be compelled, in any crim-
inal case, to be a witness against himself, nor be deprived
of life, liberty, or property, without due process of law;
nor shall private property be taken for public use without
just compensation having been first made, or secured, ex-
cept in cases of war, riot, fire, or great public peril, in
which case compensation shall be afterward made.

Sec. 9. Liberty of speech and the press.

Every citizen may freely speak, write and publish his sen-
timents on all subjects being responsible for the abuse of
that right; and no law shall be passed to restrain or abridge
the liberty of speech or of the press. In all criminal pros-
ecutions and civil actions for libels, the truth may be given
in evidence to the Jury; and if it shall appear to the Jury
that the matter charged as libelous is true and was pub-
lished with good motives and for justifiable ends, the
party shall be acquitted or exonerated.

Sec. 10. Right to assemble and to petition.

The people shall have the right freely to assemble together
to consult for the common good, to instruct their repre-
sentatives and to petition the Legislature for redress of
Grievances.

Sec. 11.  Civil power supreme.

The military shall be subordinate to the civil power; No
standing army shall be maintained by this State in time of
peace, and in time of War, no appropriation for a standing
army shall be for a longer time than two years.

Sec. 12. Quartering soldiers in private houses.
No soldier shall, in time of Peace be quartered in any
house without the consent of the owner, nor in time of
War, except in the manner to be prescribed by law.-

Sec. 13. Representation apportioned according to
population.

Representation shall be apportioned according to
population.

Sec. 14. Exemption of property from execution;
imprisonment for debt.

The privilege of the debtor to enjoy the necessary comforts
of life shall be recognized by wholesome laws, exempting
a reasonable amount of property from seizure or sale for
payment of any debts or liabilities hereaftér contracted;
And there shall be no imprisonment for debt, except in
cases of fraud, libel, or slander, and no person shall be
imprisioned [imprisoned] for a Militia fine in time of
Peace.

Sec. 15. Bill of attainder; ex post facto law;
obligation of contract.

No bill of attainder, ex-post-facto law, or law impairing
the obligation of contracts shall ever be passed.

Sec. 16. Rights of foreigners. [Repealed.]
Sec. 16 of the original constitution was repealed by vote
of the people at the 1924 general election.

Sec. 17. Slavery, involuntary servitude prohibited.
Neither Slavery nor involuntary servitude unless for the
punishment of crimes shall ever be tolerated in this State.

Sec. 18. Unreasonable seizure and search; issuance
of warrants.

The right of the people to be secure in their persons,
houses, papers and effects against unreasonable seizures
and searches shall not be violated; and no warrant shall
issue but on probable cause, supported by Oath or Affir-
mation, particularly describing the place or places to be
searched, and the person or persons, and thing or things
to be seized.

Sec. 19. Treason.

Treason against the State shall consist only in levying war
against it, adhering to its enemies or giving them Aid and
Comfort. And no person shall be convicted of treason
unless on the testimony of two witnesses to the same overt
act, or on confession in open court.

Sec. 20. Rights retained by people.
This enumeration of rights shall not be construed to impair
or deny others retained by the people.
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NEW HAMPSHIRE

PART FIRST — Bill of Rights

Art. 1.

Art. 2.
Art. 3.
Art. 4.
Art. 5.
Art. 6.

Art.
Art.

[ ]

Art. 9.
Art. 10.
Art. 11.
Art. 12,

Art. 13.
Art. 14,

Art. 15,

Art. 16.
Art. 17.
Art. 18.

Art. 19,
Art. 20.
Art. 21.

Art. 22,
Art. 23.
Art. 24,
Art. 25.
Art. 26.
Art. 27.
Art. 28.

Art. 29,
Art. 30.
Art. 31.
Art. 32.

Art. 33.

Art. 34,
Art. 35,

Equality of men; origin and object of
government.

Natural rights.

Society, its organization and purposes.
Rights of conscience unalienable.
Religious freedom recognized.

Morality and Piety; right of electing
religious teachers; free toleration; existing
contracts not affected.

State sovereignty.

. Accountability of magistrates and officers

to the people.

No hereditary office or place.

Right of revolution.

Elections and elective franchise.
Protection and taxation reciprocal; private
property for public use.

Conscientiously scrupulous not compelled
to bear arms.

Legal remedies to be free, complete and
prompt.

Accused entitled to full and substantial
statement of charge; not obliged to furnish
evidence against himself; may produce
proofs and be fully heard, etc.

No person to be again tried after an
acquittal; trial by jury in capital cases.
Criminal trials in county, except in general
insurrection.

Penalties to be proportioned to offenses;
true design of punishment.

Searches and seizures regulated.

Trial by jury in civil causes; exceptions.
Only qualified persons to serve as jurors,
and to be fully compensated.

Liberty of the press.

Retrospective laws prohibited.

Militia.

Standing armies.

Military, subject to civil power.
Quartering of soldiers|.]

Taxes to be levied only by the people or
legislature.

Suspension of laws by legislature only.
Freedom of speech.

Meetings of legislature, for what purpose.
Rights of assembly, instruction and
petition.

Excessive bail, fines, and punishments
prohibited.

Martial law limited.

The judiciary; tenure of office.

Art. 36.
Art. 37.

Pensions.

Legislative, executive and judicial
departments to be kept separate.
Social virtues inculcated.

Changes in town and city charters;
referendum required.

Art. 38.
Art. 39.

PART FIRST — Bill of Rights

Art. 1st. [Equality of Men; Origin and Object of
Government.]

All men are born equally free and independent: Therefore,
all government, of right, originates from the people, is
founded in consent, and instituted for the general good.

Art. 2d. [Natural Rights.]

All men have certain natural, essential, and inherent rights
— among which are, the enjoying and defending life and
liberty; acquiring, possessing, and protecting, property;
and, in a word, of seeking and obtaining happiness. Equal-
ity of rights under the law shall not be denied or abridged
by this state on account of race, creed, color, sex or natural
origin.

Art. 3d. [Society, its Organization and Purposes.]
When men enter into a state of society, they surrender up
some of their natural rights to that society, in order to
ensure the protection of others; and, without such an
equivalent, the surrender is void.

Art. 4th. [Rights of Conscience Unalienable.]

Among the natural rights, some are, in their very nature
unalienable, because no equivalent can be given or re-
ceived for them. Of this kind are the Rights of Conscience.

Art. 5th. [Religious Freedom Recognized.]

Every individual has a natural and unalienable right to
worship God according to the dictates of his own consci-
ence, and reason; and no subject shall be hurt, molested,
or restrained, in his person, liberty, or estate, for wor-
shipping God in the manner and season most agreeable to
the dictates of his own conscience; or for his religious
profession, sentiments, or persuasion; provided he doth
not disturb the public peace or disturb others in their
religious worship.

Art. 6th. [Morality and Piety.]

As morality and piety, rightly grounded on high princi-
ples, will give the best and greatest security to govern-
ment, and will lay, in the hearts of men, the strongest
obligations to due subjection; and as the knowledge of
these is most likely to be propagated through a society,
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therefore, the several parishes, bodies, corporate, or
religious societies shall at all times have the right of electing
their own teachers, and of contracting with them for their
support or maintenance, or both. But no person shall ever
be compelled to pay towards the support of the schools of
any sect or denomination. And every person, denomina-
tion or sect shall be equally under the protection of the
law; and no subordination of any one sect, denomination
or persuasion to another shall ever be established.

Art. 7th. [State Sovereignty.]

The people of this state have the sole and exclusive right
of governing themselves as a free, sovereign, and inde-
pendent state; and do, and forever hereafter shall, exercise
and enjoy every power, jurisdiction, and right, pertaining
thereto, which is not, or may not hereafter be, by them
expressly delegated to the United States of America in
congress assembled:

Art. 8th. [Accountability of Magistrates and
Officers; Public’s Right to Know.]

All power residing originally in, and being derived from,
the people, all the-magistrates and officers of government
are their substitutes and agents, and at all times account-
able to them. Government, therefore, should be open, ac-
cessible, accountable and responsive. To that end, the
public’s right of access to governmental proceedings and
records shall not be unreasonably restricted.

Art. 9th. [No Hereditary Office or Place.]

No office or place, whatsoever, in government, shall be
hereditary — the abilities and integrity requisite in all,
not being transmissible to posterity or relations.

Art. 10th. [Right of Revolution.]

Government being instituted for the common benefit, pro-
tection, and security, of the whole community, and not for
the private interest or emolument of any one man, family,
or class of men; therefore, whenever the ends of govern-
ment are perverted, and public liberty manifestly endan-
gered, and all other means of redress are ineffectual, the
people may, and of right ought to reform the old, or
establish a new government. The doctrine of nonresis-
tance against arbitrary power, and oppression, is absurd,
slavish; and destructive of the good and happiness of
mankind.

Art. 11th. ' [Elections and Elective Franchises.]

All elections are to be free, and every inhabitant of the
state of eighteen years of age and upward shall have an
equal right to vote in any election. Every personshall be
considered an inhabitant for the purpose of voting in the
town, ward, or unincorporated place where he has his
domicile. No person shall have the right to vote under the
constitution of this state who has been convicted of trea-
son, bribery or any willful violation of the election laws
of this state or of the United States; but the supreme court
may, on notice to the attorney general, restore the privilege
to vote to any person who may have forfeited it by con-
viction of such offense. The general court shall provide
by law for voting by qualified voters who at the time of
the biennial or state elections, or of the primary elections
therefor, or of city elections, or of town elections by of-
ficial ballot, are absent from the city or town of which

they are inhabitants, or who by reason of physical dis-
ability are unable to vote in person, in the choice of any
office or officers to be elected or upon any question sub-
mitted at such election. The right to vote shall not be
denied to any person because of the non-payment of any
tax. Every inhabitant of the state, having the proper qual-
ifications, has equal right to be elected into office.

Art. 12th. [Protection and Taxation Reciprocal.]
Every member of the community has a right to be pro-
tected by it, in the enjoyment of his life, liberty, and prop-
erty; he is therefore bound to contribute his share in the
expense of such protection, and to yield his personal ser-
vice when necessary. But no part of a man’s property shall
be taken from him, or applied to public uses, without his
own consent, or that of the representative body of the
people. Nor are the inhabitants of this state controllable
by any other laws than those to which they, or their rep-
resentative body, have given their consent.

Art. 13th. [Conscientious Objectors not Compelled
to Bear Arms.] .

No person, who is conscientiously scrupulous about the
lawfulness of bearing arms, shall be compelled thereto.

Art. 14th. [Legal Remedies to be Free, Complete,
and Prompt.]

Every subject of this state is entitled to a certain remedy,
by having recourse to the laws, for all injuries he may
receive in his person, property, or character; to obtain
right and justice freely, without being obligedto purchase
it; completely, and without any denial; promptly, and with-
out delay; comformably to the laws.

Art. 15th. [Right of Accused.]

No subject shall be held to answer for any crime, or of-
fense, until the same is fully and plainly, substantially and
formally, described to him; or be compelled to accuse or
furnish evidence against himself. And every subject shall
have a right to produce all proofs that may be favorable to
himself; to meet the witnesses against him face to face,
and to be fully heard in his defense, by himself, and coun-
sel. And no subject shall be arrested, imprisoned, des-
poiled, or deprived of his property, immunities, or
privileges, put out of the protection of the law, exiled or
deprived of his life, liberty, or estate, but by the judgment
of his peers, or the law of the land. Every person held to
answer in any crime or offense punishable by deprivation
of liberty shall have the right to counsel at the expense of
the state if need is shown; this right he is at liberty to
waive, but only after the matter has been thoroughly ex-
plained by the court.

Art, 16th. [Former Jeopardy; Jury Trial in Capital
Cases.]

No subject shall be liable to be tried, after an acquittal,
for the same crime or offense. Nor shall the legislature
make any law that shall subject any person to a capital
punishment, (excepting for the government of the army
and navy, and the militia in actual service) without trial

by jury.
Art. 17th. [Venue of Criminal Prosecutions.]

In criminal prosecutions, the trial of facts, in the vicinity
where they happened, is so essential to the security of the
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life, liberty and estate of the citizen, that no crime or
offense ought to be tried in any other county or judicial
district than that in which it is committed; except in any
case in any particular county or judicial district, upon
motion by the defendant, and after a finding by the court
that a fair and impartial trial cannot be had where the
offense may be committed, the court shall direct the trial
to a county or judicial district in which a fair and impartial
trial can be obtained.

Art, 18th. [Penalties to be Proportioned to
Offenses; True Design of Punishment.]

All penalties ought to be proportioned to the nature of the
offense. No wise legislature will affix the same punish-
ment to the crimes of theft, forgery, and the like, which
they do to those of murder and treason. Where the same
undistinguishing severity is exerted against all offenses,
the people are led to forget the real distinction in the
crimes themselves, and to commit the most flagrant with
as little compunction as they do the lightest offenses. For
the same reason a multitude of sanguinary laws is both
impolitic and unjust. The true design of all punishments
being to reform, not to exterminate mankind.

Art. 19th. [Searches and Seizures Regulated.]
Every subject hath a right to be secure from all unreason-
able searches and seizures of his person, his houses, his
papers, and all his possessions. Therefore, all warrants to
search suspected places, or arrest a person for examina-
tion or trial in prosecutions for criminal matters, are con-
trary to this right, if the cause or foundation of them be
not previously supported by oath or affirmation; and if
the order, in a warrant to a civil officer, to make search
in suspected places, or to arrest one or more suspected
persons or to seize their property, be not accompanied with
a special designation of the persons or objects of search,
arrest, or seizure; and no warrant ought to be issued; but
in cases and with the formalities, prescribed by law.

Art, 20th. [Jury Trial In Civil Causes.]

In all controversies concerning property and in all suits
between two or more persons, except in cases in which it
has been heretofore otherwise used and practiced, and
except in cases in which the value in controversy does not
exceed five hundred dollars, and title of real estate is not
concerned the parties have a right to a trial by jury and
this method of procedure shall be held sacred, unless, in
cases arising on the high seas and such as relates to mar-
iners” wages the legislature shall think it necessary here-
after to alter it.

Art. 21st.  [Jurors; Compensation.]

In order to reap the fullest advantage of the inestimable
privilege of the trial by jury, great care ought to be taken,
that none but qualified persons should be appointed to
serve; and such ought to be fully compensated for their
travel, time, and attendance.

Art, 22d. [Free Speech; Liberty of the Press.]

Free speech and liberty of the press are essential to the
security of freedom in a state: They ought, therefore, to
be inviolably preserved.

Art. 23rd. [Retrospective Laws Prohibited.]
Retrospective laws are highly injurious, oppressive, and
unjust. No such laws, therefore, should be made, either

for the decision of civil causes, or the punishment of
offenses.

Art. 24th. [Militia.]
A well regulated militia is the proper, natural, and sure
defense, of a state.

Art. 25th. [Standing Armies.]

Standing armies are dangerous to liberty, and ought not
to be raised, or kept up, without the consent of the
legislature.

Art. 26th.‘ [Military Subject to Civil Power.]
In all cases, and at all times, the military ought to be under
strict subordination to, and governed by, the civil power.

Art, 27th. [Quartering of Soldiers.]

No soldier in time of peace, shall be quartered in any
house, without the consent of the owner; and in time of
war, such quarters ought not to be made but by the civil
authorities in a manner ordained by the legislature.

Art, 28th, [Taxes, by Whom Levied.]

No subsidy, charge, tax, impost, or duty, shall be estab-
lished, fixed, laid, or levied, under any pretext whatso-
ever, without the consent of the people, or their
representatives in the legislature, or authority derived
from that body.

Art. 29th,
Only.]
The power of suspending the laws, or the execution of
them, ought never to be exercised but by the legislature,
or by authority derived therefrom, to be exercised in such
particular cases only as the legislature shall expressly
provide for. :

[Suspension of Laws by Legislature

Art. 30th, [Freedom of Speech.]

The freedom of deliberation, speech, and debate, in either
house of the legislature, is so essential to the rights of the
people, that it cannot be the foundation of any action,
complaint, or prosecution, in any other court or place
whatscever.

Art. 31st,

Purposes.]
The legislature shall assemble for the redress of public
grievances and for making such laws as the public good
may require.

[Meetings of Legislature, for What

Art. 32d.
Petition.]
The people have a right, in an orderly and peaceable man-
ner, to assemble and consult upon the common good, give
instructions to their representatives, and to request of the
legislative body, by way of petition or remonstrance, re-
dress of the wrongs done them, and of the grievances they
suffer.

[Rights of Assembly, Instruction, and

Art, 33rd. [Excessive Bail, Fines, and Punishments
Prohibited.] .
No magistrate, or court of law, shall demand excessive
bail or sureties, impose excessive fines, or inflict cruel or
unusual punishments.
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Art. 34th. [Martial Law Limited.]

No person can, in any case, be subjected to law martial,
or to any pains or penalties by virtue of that law, except
those employed in the army or navy, and except the militia
in actual service, but by authority of the legislature.

Art. 35th. [The Judiciary; Tenure of Office, etc.]

It is essential to the preservation of the rights of every
individual, his life, liberty, property, and character, that
there be an impartial interpretation of the laws, and

administration of justice. It is the right of every citizen to
be tried by judges as impartial as the lot of humanity will
admit. It is therefore not only the best policy, but for the
security of the rights of the people, that the judges of the
supreme judicial court should hold their offices so long as
they behave well; subject, however, to such limitations,
on account of age, as may be provided by the constitution
of the state; and that they should have honorable salaries,
ascertained and established by standing laws.
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NEW JERSEY

ARTICLE 1. Rights and Privileges -

Par. 1. Natural and unalienable rights

Par. 2. Political power; object of government

Par. 3. Rights of conscience; religious freedom

Par. 4. Establishment of religious sect; religious or
racial test for public office

Par. 5. Denial of rights; discrimination;‘*
segregation
Par. 6. Liberty of speech and of the press; libel;

province of jury

Par. 7. Freedom from unreasonable searches and
seizures; warrant

Par. 8. Presentment or indictment of grand jury;

necessity; exceptions

Trial by jury; jury of six persons; verdict in

civil causes; trial of mental incompetency

without jury

Par. 10. Rights of persons accused of crime

Par. 11. Double jeopardy; bail

Par. 12. Excessive bail or fines; cruel and unusual
punishments

Par. 13. Imprisonment for debt or militia fine

Par. 14. Habeas corpus

Par. 15. Military subordinate to civil power

Par. 16. Quartering of soldiers

Par. 17. Treason

Par. 18. Right of assembly and to petition

Par. 19. Persons in private employment; right to
organize; coliective bargaining; public
employees

Par. 20. Private property for public use

Par. 21. Saving clause

Par. 9

.

ARTICLE 1. Rights and Privileges

Par. 1. [Natural and unalienable rights]

All persons are by nature free and independent, and have
certain natural and unalienable rights, among which are
those of enjoying and defending life and liberty, of
acquiring, possessing, and protecting property, and of
pursuing and obtaining safety and happiness.

Par. 2. [Political power; object of government]

All political power is inherent in the people. Government
is instituted for the protection, security, and benefit of the
people, and they have the right at all times to alter or reform
the same, whenever the public good may require it.

Par. 3. [Rights of conscience; freedom of religion]

No person shall be deprived of the inestimable privilege
of worshiping Almighty God in 2 manner agreeable to the
dictates of his own conscience; nor under any pretense

whatever be compelled to attend any place of worship
contrary to his faith and judgment; nor shall any person
be obliged to pay tithes, taxes, or other rates for building
or repairing any church or churches, place or places of
worship, or for the maintenance of any minister or min-
istry, contrary to what he believes to be right or has
deliberately and voluntarily engaged to perform.

Par. 4. [Establishment of religious sect; religious or
racial tests)

There shall be no establishment of one religious sect in
preference to another; no religious or racial test shall be
required as a qualification for any office or public trust.

Par. 5. [Civil and military rights]

No person shall be denied the enjoyment of any civil or
military right, nor be discriminated against in the exercise
of any civil or military right, nor be segregated in the
militia or in the public schools, because of religious prin-
ciples, race, color, ancestry or national origin.

Par. 6. [Freedom to speak, write and publish]
Every person may freely speak, write and publish his sen-
timents on all subjects, being responsible for the abuse of
that right. No law shall be passed to restrain or abridge
the liberty of speech or of the press. In all prosecutions
or indictments for libel, the truth may be given in evidence
to the jury; and if it shall appear to the jury that the matter
charged as libelous is true, and was published with good
motives and for justifiable ends, the party shall be ac-
quitted; and the jury shall have the right to determine the
law and the fact.

Par. 7. [Searches and seizures]

The right of the people to be secure in their persons,
houses, papers, and effects, against unreasonable
searches and seizures, shall not be violated; and no war-
rant shall issue except upon probable cause, supported by
oath or affirmation, and particularly describing the place
to be searched and the papers and things to be seized.

Par. 8. [Criminal indictment]

No person shall be held to answer for a criminal offense,
unless on the presentment or indictment of a grand jury,
except in cases of impeachment, or in cases now prose-
cuted without indictment, or arising in the army or navy
or in the militia, when in actual service in time of war or
public danger,

Par. 9. [Jury trial]

The right of trial by jury shall remain inviolate; but the
Legislature may authorize the trial of civil causes by a
jury of six persons. The Legislature may provide that in
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any civil cause a verdict may be rendered by not less than
five-sixths of the jury. The Legislature may authorize the
trial of the issue of mental incompetency without a jury.

Par. 10. [Rights of accused]

In all criminal prosecutions the accused shall have the
right to a speedy and public trial by an impartial jury; to
be informed of the nature and cause of the accusation; to
be confronted with the witnesses against him; to have com-
pulsory process for obtaining witnesses in his favor; and
to have the assistance of counsel in his defense.

Par. 11. [Double jeopardy; bail]

No person shall, after acquittal, be tried for the same of-
fense. All persons shall, before conviction, be bailable by
sufficient sureties, except for capital offenses when the
proof is evident or presumption great.

Par. 12. [Excessive bail and fines; punishments]
Excessive bail shall not be required, excessive fines shall
not be imposed, and cruel and unusual punishments shall
not be inflicted.

Par. 13. [Imprisonment for debt]

No person shall be imprisoned for debt in any action, or
on any judgment found upon contract, unless in cases of
fraud; nor shall any person be imprisoned for a militia fine
in time of peace.

Par. 14. [Habeas corpus]
The privilege of the writ of habeas corpus shall not be
suspended, unless in case of rebellion or invasion the
public safety may require it.

Par. 15. [Military subordinate]
The military shall be in strict subordination to the civil
power.

Par. 16. [Quartering soldiers]

No soldier shall, in time of peace, be quartered in any
house, without the consent of the owner; nor in time of
war, except in a manner prescribed by law.

Par. 17. ([Treason]

Treason against the State shall consist only in levying war
against it, or in adhering to its enemies, giving them aid
and comfort. No person shall be convicted of treason,
unless on the testimony of two witnesses to the same overt
act, or on confession in open court.

Par. 18. [Right of assembly and petition}

The people have the right freely to assemble together, to
consult for the common good, to make known their opin-
ions to their representatives, and to petition for redress of
grievances.

Par. 19. [Private employment; right to organize;
collective bargaining]

Persons in private employment shall have the right to or-
ganize and bargain collectively. Persons in public em-
ployment shall have the right to organize, present to and
make known to the State, or any of its political subdivi-
sions or agencies, their grievances and proposals through
representatives of their own choosing.

Par. 20. [Private property for public use]

Private property shall not be taken for public use without
just compensation. Individuals or private corporations
shall not be authorized to take private property for public
use without just compensation first made to the owners.

Par. 21. [Rights and privileges retained]
This enumeration of rights and privileges shall not be con-
strued to impair or deny others retained by the people.
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ARTICLE II. Bill of Rights

SEC. Supreme law of the land

SEC. Popular sovereignty

SEC. Right of self-government

SEC. Inherent rights

SEC. Rights under treaty of Guadalupe Hidalgo
preserved

Right to keep and bear arms; concealed
weapons not authorized

Habeas corpus

Freedom of elections

Military power subordinate

Searches and seizures

Freedom of religion

Trial by jury

Bail

Indictment and information; rights of
accused

Self-incrimination; double jeopardy
Treason

Freedom of speech and press; libel
Right to life, liberty, property; equal
protection of the laws; not to be denied
because of sex

Retroactive laws

Eminent domain

Imprisonment for debt

Alien land-ownership

Reserved rights

e

SEC.

&

SEC. 7.
SEC. 8.
SEC. 9.
‘SEC. 10.
SEC. 11.
SEC. 12.
SEC. 13.
SEC. 14.

SEC. 15,
SEC. 16.
SEC. 17,
SEC. 18.

SEC. 19.
SEC. 20.
SEC. 21.
SEC. 22.
SEC. 23.

ARTICLE II. Bill of Rights.

Sec. 1. [Supreme law of land]

The State of New Mexico is an inseparable part of the
Federal Union, and the Constitution of the United States
is the supreme law of the land.

Sec. 2. [Popular sovereignty]

All political power is vested in and derived from the peo-
ple, all government of right originates with the people, is
founded upon their will and is instituted solely for their
good.

Sec. 3. [Right of self-government]

The people of the state have the sole and exclusive right
to govern themselves as a free, sovereign and independent
state.

Sec. 4. [Inherent rights]

All persons are born equally free, and have certain nat-
ural, inherent and inalienable rights, among which are the
rights of enjoying and defending life and liberty, of ac-
quiring, possessing and protecting property, and of seek-
ing and obtaining safety and happiness.

Sec. 5. [Rights under treaty of Guadalupe]

The rights, privileges and immunities, civil, political and
religious guaranteed to the people of New Mexico by the
Treaty of Guadalupe Hidalgo shall be preserved inviolate.

Sec. 6. [Right to keep and bear arms]

No law shall abridge the right of the citizen to keep and
bear arms for security and defense, for lawful hunting and
recreational use and for other lawful purposes, but nothing
herein shall be held to permit the carrying of concealed
weapons. ‘

Sec. 7. [Habeas corpus]

The privilege of the writ of habeas corpus shall never be
suspended, unless, in case of rebellion or invasion, the
public safety requires it. :
Sec. 8. [Elections free]

All elections shall be free and open, and no power, civil
or military, shall at any time interfere to prevent the free
exercise of the right of suffrage.

Sec. 9. [Military; quartering soldiers]

The military shall always be in strict subordination to the
civil power; no soldier shall in time of peace be quartered
in any house without the consent of the owner, nor in time
of war except in the manner prescribed by law.

Sec. 10. [Searches & seizures]

The people shall be secure in their persons, papers, homes
and effects, from unreasonable searches and seizures, and
no warrant to search any place, or seize any person or
thing, shall issue without describing the place to be
searched, or the persons or things to be seized, nor without
a written showing of probable cause, supported by oath
or affirmation.

Sec. 11. [Freedom of religion]

Every man shall be free to worship God according to the
dictates of his own conscience, and no person shall ever
be molested or denied any civil or political right or priv-
ilege on account of his religious opinion or mode of reli-
gious worship. No person shall be required to attend any
place of worship or support any religious sect or denom-
ination; nor shall any preference be given by law to any
religious denomination or mode of worship.

Sec. 12. [Jury trial}

The right of trial by jury as it has heretofore existed shall
be secured to all and remain inviolate. In all cases triable
in courts inferior to the district court the jury may consist
of six. The legislature may provide that verdicts in civil
cases may be rendered by less than a unanimous vote of
the jury.
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Sec. 13. [Bail; fines; punishments)
All persons shall be bailable by sufficient sureties, except
for capital offenses when the proof is evident or the pre-

sumption great and in situations in which bail is specifi--

cally prohibited by this section. Excessive bail shall not
be required, nor excessive fines imposed, nor cruel and
unusual punishment inflicted.

Bail may be denied by the district court for a period of
sixty days after the incarceration of the defendant by an
order entered within seven days after the incarceration, in
the fol]owmg instances:

A. the defendant is accused of a felony and has previ-
ously been convicted of two or more felonies within the
state, which felonies did not arise from the.same trans-
action of a common transaction with the case at bar;

B. the defendant is accused of a felony involving the
use of a deadly weapon and has a prior felony conviction
within the state. The period of incarceration without bail
may be extended by any period of time by which trial is
delayed by a motion for a continuance made by or on
behalf of the defendant. An appeal from an order denying
bail shall be given preference over all other matters.

Sec. 14, [Indictment and lnl‘ormntlon; rights of
accused]

No person shall be held to answerfor a capital, felonious
or infamous crime unless on a presentment or indictment
of a grand jury or information filed by a district attorney
or attorney general or their deputies, except in cases aris-
ing in the militia when in actual service in time of war or
public danger. No person shall be so held on information
without having had a preliminary examination before an
examining magistrate, or having waived such preliminary
examination.

A grand jury shall be composed of such number, not
less than twelve, as may be prescribed by law. Citizens
only, residing in the county for which a grand jury may
be convened and qualified as prescribed by law, may serve
on a grand jury. Concurrence necessary for the finding of
an indictment by a grand jury shall be prescribed by law;
provided, such concurrence shall never be by less than a
majority of those who compose a grand jury, and, pro-

vided, at least eight must concur in finding an indictment

when a grand jury is composed of twelve in number. Until
otherwise prescribed by law, a grand jury shall be com-
posed of twelve in number of which eight must concur in
finding an indictment. A grand jury shall be convened
upon order of a judge of a court empowered to try and
determine cases of capital, felonious or infamous crimes
at such times as to him shall be deemed necessary, or a
grand jury shall be ordered to convene by such judge upon
the filing of a petition therefor signed by not less than the
lesser of two hundred registered voters or five percent of
the registered voters of the county, or a grand jury may be
convened in any additional manner as may be prescribed
by law.

In all criminal prosecutions, the accused shall have the
right to appear and defend himself in person, and by coun-
sel; to demand the nature and cause of the accusation; to
be confronted with the wilnesses against him; to have the
charge and testimony interpreted to him in a language that
he understands; to have compulsory process to compel the
attendance of necessary witnesses in his behalf; and a
speedy public trial by an impartial jury of the county or

district in which the offense is alleged to have been
committed.

Sec. 15, [Self-incrimination; double jeopardy]

No person shall be compelled to testify against himself in
a criminal proceeding, nor shall any person be twice put
in jeopardy for the same offense; and when the indictment,
information or affidavit upon which any person is con-
victed charges different offenses or different degrees of
the same offense and a new trial is granted the accused,
he may not again be tried for an offense or degree of the
offense greater than the one of which he was convicted.

Sec. 16. [Treason]

Treason against the state shall consist only in levying war
against it, adhering to its enemies, or giving them aid and
comfort. No person shall be convicted of treason unless
on the testimony of two witnesses to the same overt act,
or on confession in open court.

Sec. 17.' '[Freedom of speech and préss; libel]

Every person may freely speak, write and publish his sen-
timents on all subjects, being responsible for the abuse of
that right; and no law shal{ be passed to restrain or abridge
the liberty of speech or of the press. In all criminal pros-
ecutions for libels, the truth may be given in evidence to
the jury; and if it shall appear to the jury that the matter
charged as libelous is true and was published with good
motives and for Justlflable ends the party shall be
acqumed

Sec. 18. [Due process; equal protectlon'

sex discrimination]

No person shall be deprived of life, liberty or progerty
without due process of 1aw; nor shall any person be denied
equal protection of the laws. Equality of rights under law
shall not be denied on account of the sex of any person.
The effective date of this amendment shall be July 1, 1973.

Sec. 19. [Ex post facto laws; attainder; contracts)
No ex post facto law, bill of attainder, nor law impairing
the obligation of comracls shall be enacted by the
legislature:

Sec. 20. [Eminent domain]
Private property shall not be taken or damaged for pub]ic
use without just compensation.

Sec. 21. [Imprisonmeiit for debt]
No person shall be imprisoned for debt i inany civil acmﬁm

Sec. 22. [Aliem land-ownership] -

Until otherwise provided by law no alien, ineligible to
citizenship under the laws of the United States, or cor-
poration, copartnership or association, a majority of the
stock or interest in which is owned or held by such aliens,
shall acqmre title, leasehold or other mteresl in or to real
estate in New Mexico.

Sec. 23. [Reserved rights] '

The enumeration in this Constitution of certain rights shall
not be construed to deny, impair or disparage others
retained by the people.
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ARTICLE 1. Bill of Rights

SEC. 1. Rights, privileges and franchise secured;
power of legislature to dispense with
primary elections in certain cases.

SEC. 2. Trial by jury; how waived. .
SEC. 3. Freedom of worship; religious liberty.
SEC. 4. Habeas corpus. :

SEC. 5. Bail; fines; punishments; detention of
witnesses.

SEC. 6. Grand jury; protection of certain
enumerated rights; duty of public officers
to sign waiver of immunity and give
testimony; penalty for refusal.

SEC. 7. Compensation for taking private
property; private roads; drainage of
agricultural lands.

SEC. 8. Freedom of speech and press; criminal
prosecutions for libel.

SEC. 9. Right to assemble and petition; divorce;
lotteries; pool-selling and gambling; laws
to prevent; pari-mutuel betting on horse
races permitted; games of chance, bingo
or lotto authorized under certain
restrictions.

SEC. 11. Equal protection of laws; discrimination
in civil rights prohibited.

SEC. 12. Security against unreasonable searches,
seizures and interceptions.

SEC. 14. Common law and acts of the state
legislatures.

SEC. 16. Damages for injuries causing death.

SEC. 17. Labor not a commodity; hours and wages
in public work; right to organize and
bargain collectively.

SEC. 18. Workmen’s compensation.

ARTICLE I. Bill of Rights

Sec. 1. [Rights, privileges and franchise secured;
power of legislature to dispense with primary
elections in certain cases.]

No member of this state shall be disfranchised, or deprived
of any of the rights or privileges secured to any citizen
thereof, unless by the law of the land, or the judgment of
his peers, except that the legislature may provide that there
shall be no primary election held to nominate candidates
for public office or to elect persons to party positions for
any political party or parties in any unit of representation
of the state from which such candidates or persons are
nominated or elected whenever there is no contest or con-
tests for such nominations or election as may be prescribed
by general law. (Amended by vote of the people November
3, 1959.)

Sec. 2. [Trial by jury; how waived.]

Trial by jury in all cases in which it has heretofore been
guaranteed by constitutional provision shall remain in-
violate forever; but a jury trial may be waived by the par-
ties in all civil cases in the manner to be prescribed by
law. The legislature may provide, however, by law, that a
verdict may be rendered by not less than five-sixths of the
jury in-any civil case. A jury trial-may be waived by the
defendant in all criminal cases, except those in which the
crime charged may be punishable by death, by a written
instrument signed by the defendant in person-in open court
before and with the approval of a judge or justice of a
court having jurisdiction to try the offense. The legisla-
ture may enact laws; not inconsistent herewith, governing
the form, content, manner and time of presentation of the
instrument effectuating such waiver. (Amended by Con-
stitutional Convention of 1938 and approved by vote of
the people November 8, 1938.)

Sec. 3. [Freedom of worship; religious liberty.]

The free exercise and enjoyment of religious profession
and worship, without discrimination or preference, shall
forever be allowed in this state to all mankind; and no
person shall be rendered incompetent to be a witness on
account of his opinions on matters of religious belief; but
the liberty of conscience hereby secured shall not be so
construed as to excuse acts of licentiousness, or justify
practices inconsistent with the peace or safety of this state.

Sec. 4. [Habeas corpus.]

The privilege of a writ or order of habeas corpus shall not
be suspended, unless, in case of rebellion or invasion, the
public safety requires it. (Amended by Constitutional
Convention of 1938 and approved by vote of the people
November 8, 1938.)

Sec. 5. [Bail; fines; punishments; detention of
witnesses.]

Excessive bail shall not be required nor excessive fines
imposed, nor shall cruel and unusual punishments be in-
flicted, nor shall witnesses be unreasonably detained.

Sec. 6. [Grand jury; protection of certain
enumerated rights; duty of public officers to sign
waiver of immunity and give testimony; penalty for
refusal.]

No person shall be held to answer for a capital or otherwise
infamous crime (except in cases of impeachment, and in
cases of militia when in actual service, and the land, air
and naval forces in time of war, or which this state may
keep with the consent of congress in time of peace, and
in cases of petit larceny, under the regulation of the leg-
islature), unless on indictment of a grand jury, except that
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a person held for the action of a grand jury upon a charge
for such an offense, other than one punishable by death
or life imprisonment, with the consent of the district at-
torney, may waive indictment by a grand jury and consent
to be prosecuted on an information filed by the district
attorney; such waiver shall be evidenced by written in-
strument signed by the defendant in open court in the
presence of his counsel. In any trial in any court whatever
the party accused shall be allowed to appear and defend
in person and with counsel as in civil actions and shall be
informed of the nature and cause of the accusation and be
confronted with the witnesses against him. No person
shall be subject to be twice put in jeopardy for the same
offense; nor shall he be compelled in any criminal case to
be a witness against himself, providing, that any public
officer who, upon being called before a grand jury to
testify concerning the conduct of his present office or of
any public office held by him within five years prior to
such grand jury call to testify, or the performance of his
official duties in any such present or prior offices, refuses
to sign a waiver of immunity against subsequent criminal
prosecution, or to answer any relevant question concern-
ing such matters before such grand jury, shall by virtue
of such refusal, be disqualified from holding any other
public office or public employment for a period. of five
years from the date of such refusal to sign a waiver of
immunity against subsequent prosecution, or to answer
any relevant question concerning such matters before such
grand jury, and shall be removed from his present office
by the appropriate authority or shall forfeit his present
office at the suit of the attorney-general.

The power of grand juries to inquire into the wilful
misconduct in office of public officers, and to find in-
dictments or to direct the filing of informations in con-
nection with such inquiries, shall never be suspended or
impaired by law.

No person shall be deprived of life, llberly or property
without due process of law.

Sec. 7. [Compensation for taking private property;
private roads; drainage of agricultural lands.].

(a) Private property shall not be taken for publlc use with-
out just compensation.

(c) Private roads may be opened in the manner to be
prescribed by law; but in every case the necessity of the
road and the amount of all damage to be sustained by the
opening thereof shall be first determined by a jury of
freeholders, and such amount, together with the expenses
of the proceedings, shall be pald by the person to be
benefited.

(d) The use of property for the drainage of swamp or
agricultural lands is declared, to be a public use, and gen-
eral laws may be passed permitting the owners or occu-
pants of swamp or agricultural lands to construct and
maintain for the drainage thereof, necessary drains,
ditches and dykes upon the lands of others, under proper
restrictions, on making just compensation, and such com-
pensation together with the cost of such drainage may be
assessed, wholly or partly, against any property benefited
thereby; but no special laws shall be enacted for such pur-
poses. (Subdivision (e) repealed by vote of the people
November 5, 1963. Subdivision (b) repealed by vote of
the people November 3, 1964.)

Sec. 8.  [Freedom of speech and press; criminal
prusecutions for libel.]

Every citizen may freely speak, write and publish his sen-
timents on all subjects, being responsible for the abuse of
that right; and no law shall be passed to restrain or abridge
the liberty of speech or of the press. In all criminal pros-
ecutions or indictments for libels, the truth may be given
in evidence to the jury; and.if it shall appear to the jury
that the matter charged as libelous is true, and was pub-
lished with good motives and for justifiable ends, the
party shall be acquitted; and the jury shal} have the right
to determine the law and the fact.

Sec. 9. [Right to assemble and petition; divorce;
lotteries; pool-selling and gambling; laws to prevent;
pari-mutuel bettlng on horse races permitted; games
of chance, bingo or lotto authorized under certain
restrictions.]

1. No law shall be passed abridging the rights of the peo-
ple peaceably to assemble and to petition the government,
or any department thereof; nor shall any divorce be
granted otherwise than by due judicial proceedings; ex-
cept as hereinafter provided, no lottery or the sale of Jot-
tery tickets, pool-selling, book-making, or any other kind
of gambling, except lotteries operated by the state and the
sale of lottery tickets in connection therewith as may be
authorized and prescribed by the legislature, the net pro-~
ceeds of which shall be applied exclusively to or in aid or
support of education in this state as the legislature may
prescribe, and except pari-mutuel betting on horse races
as may be prescribed by the legislature and from which
the state shall derive a reasonable revenue for the support
of government, shall hereafter be authorized or allowed
within this state; and the legislature shall pass appropriate
laws to prevent offenses against any of the provisions of
this section.

2. Notwithstanding the foregoing provisions of this
section, any city, town or village within the state may by
an approving vote of the majority of the qualified electors
in such municipality voting on a proposition therefor sub-
mitted at a general or specnal election authorize, subject
to state legislative supervision and control, the conduct of
one or both of the following categories of games of chance
commonly known as: {a) bingo or lotto, in which prizes
are awarded on the basis of designated numbers or symbols
on a card conforming to numbers or symbols selected at
random; (b) games in which prizes are awarded on the
basis of a winning number or numbers, color or colors, or
symbol or symbols determined by chance from among
those previously selected or played, whether determined
as the result of the spinning of a wheel, a drawing or
otherwise by chance, If authorized, such games shall be
subject to the following restrictions, among others which

‘may be prescribed by the legislature: (1) only bona fide

religious, charitable or non-profit organizations of vet-
erans, volunteer firemen and similar non-profit organi-
zations shall be permitted to conduct such games; (2) the
entire net proceeds of any game shall be exclusively de-
voted to the lawful purposes of such organizations; (3) no
single prize shall exceed two hundred and fifty dollars;
(4) no series of prizes on any one occasion shall aggregate
more than one thousand dollars; (5) no person except a
bona fide member of any such organization shall partic-
ipate in the management or operation of such game; and
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(6) no person shall receive any .remuneration for partici-
pating in the management or operation of any such game.
The legislature shall pass appropriate laws to effectuate
the purposes of this subdivision, ensure that such games
are rigidly regulated to prevent commercialized gambling,
prevent participation by criminal and other undesirable
elements and the diversion of funds from the purposes
authorized hereunder and establish a method by which a
municipality which has authorized such games may res-
cind or revoke such authorization. Unless permitted by
the legislature, no municipality shall have the power to
pass local laws or ordinances relating to such games.
Nothing in this section shall prevent the legislature from
passing laws more restrictive than any of the provmons
of this section,

No section 10 (see foornate*)

Sec. 11. [Equal protection of laws; discrimination
in civil rights prohibited.}]

No person shall be denied the equal prntecuon of the laws
of this state or any subdivision thereof. No person shall,
because of race, color, creed or religion, be subjected to
any discrimination in his civil rights by any other person
or by any firm, corporation, or institution, or by the state
- or any agency or subdivision of the state.

Sec. 12. [Security against unreasonable searches,
seizures and interceptions.] .

The. right of the people to be secure in their pcrsons.
houses, papers and effects, against unreasonable searches
and seizures, shall jxot be violated, and no warrants shall
"issue, but upon probable cause, supported by oath or af-
firmation, and particularly describing the place to be
searched, and the persons or things to be seized.

The right of the people to be secure against unreason-
able interception of telephone and telegraph communi-
cations shall not be violated, and ex parte orders or
warrants shall issue only upon oath or affirmation that
there is reasonable ground to believe that evidence of
crime may be thus obtained, and identifying the particular
means of communication, and particularly describing the
person or persons whose communications are to be mler»
cepted and the purpose thereof.

No section 13 (se¢ footnote**)

Sec. 14, [Common law and acts ol' the state
legisiatures.]

Such parts of the common law, and of the acts of the
legislature of the colony of New York, as together did form
the law of the said colony, on the nineteenth day of April,
one thousand seven hundred seventy-five, and the reso-
lutions of the congress of the said colony. and of the con-
vention of the State of New York, in force on the twentieth
day of April, one thousand seven hundred seventy-seven,
which have not since expired, or been repealed or altered;
and such acts of the legislature of this staté as are now in
force, shall be and continue the law of this state, subject
to such alterations as the legislature shall make concerning
the same. But al! such parts of the common law, and such
of the said acts, or parts thereof, as are repugnant to this
constitution, are hereby abrogated.

No section 15 (see footnotet)

Sec. 16. [Damages for injuries causing death.]

The right of action now existing to recover damages for
injuries resulting in death, shall never be abrogated; and
the amount recoverable shall not be subject to any statu-
tory limitation.

Sec. 17. [Labor not a commodity; hours and wages
in public work; right to organize and bargain
collectively.]

Labor of human beings is not a commodity nor an article
of commerce and shall never be so considered or
construed.

No laborer, workman or mechnmc in the employ of a
contractor or subcontractor engaged in the performance
of any public work, shall be permitted to work more than
eight hours in any day or more than five days in any week,
except in cases of extraordinary emergency; nor shall he
be paid less than the rate of wages prevailing in the-same
trade or occupation in the locality within the state where
such public work is to be situated, erected or used.

Employees shall have the right to organize and to bar-
gain collectively through representatives of their own
choosing. .

Sec. 18, [Workmen’s compensation.]

Nothing contained in this constitution shall be construed
to limit the power of the legislature to enact laws for the
protection of the lives, health, or safety of emplayees; or
for the payment, either by employers, or by employers and
employees or otherwise, either directly or through a state
or other system of insurance or otherwise, of compernsa-
tion for injuries to employees or for death of employees
resulting from such injuries without regard to fault as a
cause thereof, except where the injury is occasioned by
the wilful intention of the injured employee to bring about
the injury or death of himself or of another, or where the
injury results solely from the intoxication of the injured
employee while on duty; or for the adjustment, determi-~
nation and settlement, with or without trial by jury, of
issues which may arise under such legislation; or to pro-
vide that the right of such compensation, and the remedy
therefor shall be exclusive of all other rights and remedies
for injuries to employees or for death resulting from such
injuries; or to provide. that the amount of such compen-
sation for death shall not exceed a fixed or determinable
sum; provided that all moneys paid by an employer to his
employees or their legal representatives, by reason of the
enactment of any of the laws herein authorized, shall be
held to be a proper charge in the cost of operating the
business of the employer.

*Section 10 which-dealt with ownership of lands, allodial ten-
ures and escheats was repealed by amendment approved by vote
of the people Navember 6, 1962. .

**Section 13 which dealt with purchase of lands of Indians was
repealed by amendment approved by vote of the people November
6, 1962.

1Section 15 which dealt with certain grants of lands and of
charters made by the king of Great Britain and the state and
obligations and contracts not to be impaired was repealed by
amendment approved by vote of the people November 6, 1962,
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ARTICLE I. Declaration of Rights

SEC. 1. The equality and rights of persons
SEC. 2. Sovereignty of the people

SEC. 3. Internal government of the state
SEC. 4. Secession prohibited

SEC. 5. Allegiance to the United States
SEC. 6. Separation of powers

SEC. 7. Suspending laws

SEC. 8. Representation and taxation

SEC. 9. Frequent elections

SEC. 10. Free elections

SEC. 11. Property qualifications

SEC. 12. Right of assembly and petition
SEC. 13. Religious liberty

SEC. 14. Freedom of speech and press

SEC. 15. Education

SEC. 16. Ex post facto laws

SEC. 17, Slavery and involuntary servitude
SEC. 18. Courts shall be open

SEC. 19. Law of the land; equal protection of
the laws

General warrants

Inquiry into restraints on liberty
Modes of prosecution

Rights of accused

Right of jury trial in criminal cases
Right of jury trial in civil cases
Jury service

Bail, fines, and punishments
Imprisonment for debt

Treason against the State

Militia and the right to bear arms
Quartering of soldiers

Exclusive emoluments

Hereditary emoluments and honors
Perpetuities and monopolies
Recurrence to fundamental principles
Other rights of the people

SEC. 20.
SEC. 21.
SEC. 22.
SEC. 23.
SEC. 24.
SEC. 25.
SEC. 26.
SEC. 27.
SEC. 28.
SEC. 29.
SEC. 30.
SEC. 31.
SEC. 32.
SEC. 33.
SEC. 34.
SEC. 35.
SEC. 36.

ARTICLE 1. Declaration of Rights

That the great, general and essential principles of liberty
and free government may be recognized and established
and that the relations of this State to the Union and gov-
ernment of the United States and those of the people of
this State to the rest of the American people may be de-
fined and affirmed, we do declare that:

Sec. 1. The equality and rights of persons.

We hold it to be self-evident that all persons are created
equal; that they are endowed by their Creator with certain
inalienable rights; that among these are life, liberty, the

enjoyment of the fruits of their own labor, and the pursuit
of happiness.

Sec. 2. Sovereignty of the people.

All political power is vested in and derived from the peo-
ple; all government of right originates from the people, is
founded upon their will only, and is instituted solely for
the good of the whole.

Sec. 3. Internal government of the State.

The people of this State have the inherent, sole, and ex-
clusive right of regulating. the internal government and
police thereof, and of altering or abolishing their Consti-
tution and form of government whenever it may be nec-
essary to their safety and happiness; but every such right
shall be exercised in pursuance of law and consistently
with the Constitution of the United States.

Sec. 4. Secession prohibited.

This State shall ever remain a member of the American
Union; the people thereof are part of the American nation;
there is no right on the part of this State to secede; and all
attempts, from whatever source or upon whatever pretext,
to dissolve this Union or to sever this Nation, shall be
resisted with the whole power of the State.

Sec. 5. Allegiance to the United States.
Every citizen of this State owes paramount allegiance to
the Constitution and government of the United States, and
no law or ordinance of the State in contravention or sub-
version thereof can have any binding force.

Sec. 6. Separation of powers.

The legislative, executive, and supreme judicial powers
of the State government shall be forever separate and dis-
tinct from each other.

Sec. 7. Suspending laws.

All power of suspending laws or the execution of laws by
any authority, without the consent of the representatives
of the people, is injurious to their rights and shall not be
exercised.

Sec. 8. Representation and taxation.

The people of this State shall not be taxed or made subject
to the payment of any impost or duty without the consent
of themselves or their representatives in the General
Assembly, freely given.

Sec. 9. Frequent elections.
For redress of grievances and for amending and strength-
ening the laws, elections shall be often held.
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Sec. 10. Free elections.
All elections shall be free.

Sec. 11. Property qualifications.
As political rights and privileges are not dependent upon
or modified by property, no property qualification shall
affect the right to vote or hold office.

Sec. 12. Rights of assembly and petition.

The people have a right to assemble together to consult
for their common good, to instruct their representatives,
and to apply to the General Assembly for redress of griev-
ances; but secret political societies are dangerous to the
liberties of a free people and shall not be tolerated.

Sec. 13. Religious liberty.

All persons have a natural and inalienable right to worship
Almighty God according to the desires of their own con-
sciences, and no human authority shall, in any case what-
ever control or interfere with the rights of conscience.

Sec. 14. Freedom of speech and press.

Freedom of speech and of the press are two of the great
bulwarks of liberty and therefore shall never be restrained,
but every persorni shall be held responsible for their abuse.

Sec. 15. Education.
The people have a right to the privilege of education, and
it is the duty of the State to guard and maintain that right.

Sec. 16. Ex post facto laws,

Retrospective laws, punishing acts committed before the
existence of such laws and by them only declared criminal,
are oppressive, unjust, and incompatible with liberty, and
therefore no ex post facto law shall be enacted. No law
taxing retrospectively sales, purchases, or other acts pre-
viously done shall be enacted.

Sec. 17. Slavery and involuntary servitude,

Slavery is forever prohibited. Involuntary servitude, ex-
cept as a punishment for crime whereof the parties have
been adjudged guilty, is forever prohibited.

Sec, 18. Courts shall be open.

All courts shall be open; every person for an injury done
him in his lands, goods, or reputation shall have remedy
by due course of law; and right and justice shall be ad-
ministered without favor, denial, or delay.

Sec. 19. Law of the land; equal protection of

the laws.

No person shall be taken, imprisoned, or disseized of his
freehold, liberties, or privileges, or outlawed, or exiled,
or in any manner deprived of his life, liberty, or property,
but by the Iaw of the land. No person shall be denied the
equal protection of the laws; nor shall any person be sub-
jected to discrimination by the State because of race,
color, religion, or national origin.

Sec. 20. General warrants.

General warrants, whereby any officer or other person
may be commanded to search suspected places without
evidence of the act committed, or to seize any person or
persons not named, whose offense is not particularly

described and supported by evidence, are dangerous to
liberty and shall not be granted.

Sec. 21. ' Inquiry into restraints on liberty.

Every person restrained of his liberty is entitled to a rem-
edy to inquire into the lawfulness thereof, and to remove
the restraint if unlawful, and that remedy shall not be
denied or delayed. The privilege of the writ of habeas
corpus shall not be suspended.

Sec. 22. Maodes of prosecution. x

Except in misdemeanor cases initiated in the District
Court Division, no person shall be put to answer any crim-~
inal charge but by indictment, presentment, or impeach?®
ment. But any person, when represented by counsel, may;
under such regulations as the General Assembly shatl
prescribe, waive indictment in non-capital cases. ’

Sec. 23. Rights of accused.

In all criminal prosecutions, every person charged wnh
crime has the right to be informed of the accusation and
to confront the accusers and witness with other testimony,
and to have counsel for defense, and not be compelled to
give self-incriminating evidence, or to pay costs, jail fees;
or necessary witness fees of the defense, unless found

guilty.

Sec. 24, Right of jury trial in criminal cases.

No person shall be convicted of any crime but by the unan-
imous verdict of a jury in open court. The General As-
sembly may, however, provide for other means of trial for
misdemeanors, with the right of appeal for trial de novo.

Sec. 25. Right of jury trial in civil cases.

In all controversies at law respecting property, the ancient
mode of trial by jury is one of the best securities of thé
rights of the people, and shall remain sacred and
inviolable. :

Sec. 26. Jury service. :
No person shal! be excluded from jury service on account
of sex, race, color, religion, or national origin.

Sec. 27. Baii, fines, and punlshments.
Excessive bail shall not be required, nor excessive fines
imposed, nor cruel or unusual punishments inflicted.

Sec. 28. Imprisonment for debt.
There shall be no imprisonment for debt in this State,
except in cases of fraud.

Sec. 29, Treason against the State.

Treason against the State shall consist only of levying war
against it or adhering to its enemies by giving them aid
and comfort. No person shall be convicted of treason un-
less on the testimony of two witnesses to the same overt
act, or on confession in open court. No conviction of
treason or attainder shall work corruption of blood or
forfeiture.

Sec. 30. Militia and the right to bear arms.

A wel} regulated militia being necessary to the security
of a free State, the right of the people to keep and bear
arms shall not be infringed; and, as standing armies in
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time of peace are dangerous to liberty, they shall not be
maintained, and the military shall be kept under strict
subordination to, and governed by, the civil power. Noth-
ing herein shall justify the practice of carrying concealed
weapons, or prevent the General Assembly from enacting
statutes against that practice.

Sec. 31. Quartering of soldiers.

No soldier shall in time of peace be quartered in any house
without the consent of the owner, not in time of war but
in a manner prescribed by law.

Sec. 32. Exclusive emoluments.

No person or set of persons is entitled to exclusive or
separate emoluments or privileges from the community
but in consideration of public services.

Sec. 33. Hereditary emoluments and honors.
No hereditary emoluments, privileges, or honors shall be
granted or conferred in this State.

Sec. 34. Perpetuities and monopolies.
Perpetuities and monopolies are contrary to the genius of
a free state and shall not be allowed.

Sec. 35. Recurrence to fundamental principals.
A frequent recurrence to fundamental principles is abso-
lutely necessary to preserve the blessings of liberty.

Sec. 36. Other rights of the people. -
The enumeration of rights in this Article shall not be con-
strued to impair or deny others retained by the people.
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ARTICLE 1. Declaration of Rights

SEC. 1. Inalienable rights; right to keep & bear
arms

Inherent political power

Freedom of religion

Freedom of speech

Freedom of assembly

Involuntary servitude

Freedom of employment

Searches and seizures
Administration of justice

Indictment or information

Bail

Rights of the accused

Trial by jury

Habeas corpus

Imprisonment for debt

Private property not taken without just
compensation

Treason

BiH of attainder - ex post facto laws -
impairment of contract obligations
Military subordinate to civil power
[Inviolate rights]

Privileges or immunities

Uniform operation of laws

Supreme law of the land
Interpretation of Constitution

SEC.
SEC.
SEC.
SEC.
SEC.
SEC.
SEC.
SEC. 9.
SEC. 10.
SEC. 11.
SEC. 12,
SEC. 13.
SEC. 14.
SEC. 15.
SEC. 16.

SEC. 17.
SEC. 18.

SEC. 19.
SEC. 20.
SEC. 21.
SEC. 22,
SEC. 23.
SEC. 24,

ARTICLE 1. Declaration of Rights

Sec. 1. [Inalienable rights]

All individuals are by nature equally free and independent
and have certain inalienable rights, among which are those
of enjoying and defending life and liberty; acquiring, pos-
sessing and protecting property and reputation; pursuing
and obtaining safety and happiness; and to keep and bear
arms of the defense of their person, family, property, and
the state, and for lawful hunting, recreational, and other
lawful purposes, which shall not be infringed.

Sec. 2. [Inherent political power]

All political power is inherent in the people. Government
is instituted for the protection, security and benefit of the
people, and they have a right to alter or reform the same
whenever the public good may require.

Sec. 3. [Freedom of religion]

The free exercise and enjoyment of religious profession
and worship, without discrimination or preference shall
be forever guaranteed in this state, and no person shall be
rendered incompetent to be witness or juror on account of

his opinion on matters of religious belief; but the liberty
of conscience hereby secured shall not be so construed as
to excuse acts of licentiousness, or justify practices
inconsistent with the peace or safety of this state.

Sec. 4. [Freedom of expression; libel]

Every many may freely write, speak and publish his opin-
ions on all subjects, being responsible for the abuse of that
privilege. In all civil and criminal trials for libel the truth
may be given in evidence, and shall be a sufficient defense
when the matter is published with good motives and for
justifiable ends; and the jury shall have the same power
of giving a general verdict as in other cases; and in all
indictments or informations for libels the jury shall have
the right to determine the law and the facts under the
direction of the court as in other cases.

Sec. 5. [Freedom of assembly]
The citizens have a right, in a peaceable manner, to as-
semble together for the common good, and to apply to
those invested with the powers of government for the
redress of grievances, or for other proper purposes, by
petition, address or remonstrance.

Sec. 6. [Slavery; involuntary servitude]
Neither slavery nor involuntary servitude, unless for the
punishment of crime, shall ever be tolerated in this state.

Sec. 7. [Freedom of employment]

Every citizen of this state shall be free to obtain employ-
ment wherever possible, and any person, corporation, or
agent thereof, maliciously interfering or hindering in any
way, any citizen from obtaining or enjoying employment
already obtained, from any other corporation or person,
shall be deemed guilty of a misdemeanor.

Sec. 8. [Searches and seizures]

The right of the people to be secure in their persons,
houses, papers and effects, against unreasonable searches
and seizures shall not be violated; and no warrant shall
issue but upon probable cause, supported by oath or af-
firmation, particularly describing the place to be searched
and the persons and things to be seized.

Sec. 9. [Administration of justice]

All courts shall be open, and every man for any injury
done him in his lands, goods, person or reputation shall
have remedy by due process of law, and right and justice
administered without sale, denial or delay. Suits may be
brought against the state in such manner, in such courts,
and in such cases, as the legislative assembly may, by law,
direct.
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Sec, 10. [Indictment, information]

Until otherwise provided by law, no person shall, for a
felony, be proceeded against criminally, otherwise than
by indictment, except in cases arising in the land or naval
forces, or in the militia when in actual service in time of
war or public danger. In all other cases, offenses shall be
prosecuted criminally by indictment or information. The
legislative assembly may change, regulate or abolish the
grand jury system.

Sec. 11. [Ball; punishments; witnesses]

All persons shall be bailable by sufficient sureties, unless
for capital offenses when the proof is evident or the pre-
sumption great. Excessive bail shall not be required, nor
excessive fines imposed, nor shall cruel or unusual pun-
ishments be inflicted. Witnesses shall not be unreasonably
detained, nor be confined in any room where criminals
are actually imprisoned.

Sec. 12. [Rights of accused]

In criminal prosecutions in any court whatever, the party
accused shall have the right to a speedy and public trial;
to have the process of the court to compel the attendance
of witnesses in his behalf; and to appear and defend in
person and with counsel. No person shall be twice put in
jeopardy for the same offense, nor be compelled in any
criminal case to be a witness against himself, nor be
deprived of life, liberty or property without due process
of law.

Sec. 13. [Trial by jury; verdicts]

The right of trial by jury shall be secured to all, and remain
inviolate. A person accused of a crime for which he may
be confined for a period of more than one year has the
right of trial by a jury of twelve. The legislative assembly
may determine the size of the jury for all other cases,
provided that the jury consists of at least:six members. All
verdicts must be unanimous.

Sec. 14. [Habeas corpus]

The privilege of the writ of habeas corpus shall not be
suspended unless, when in case of rebellion or mvasnon,
the public safety may require.

Sec. 15. [Imprisonment for debt]

No person shall be imprisoned for debt unless upon refusal
to deliver up his estate for the benefit of his creditors, in
such manner as shall be prescribed by law; or in cases of
tort; or where there is strong presumption of fraud.

Sec. 16. [Private property; just compensation]

Private property shall.not be taken or damaged for public
use without just compensation having been first made to,
or paid into court for the owner. No right of way shall be
appropriated to the use of any corporation until full com-
pensation therefor be first made in money or ascertained
and paid into court for the owner, irrespective of any ben-

efit from any improvement proposed by such corporation,
which compensation shall be ascertained by a jury, unless
a jury be waived, provided however, that when the state
or any of its departments, agencies or political subdivi-
sions secks to acquire right of way, it may take possession
upon making an offer to purchase and by depositing the
amount of such offer with the clerk of the district court of
the county wherein the right of way is located. The clerk
shall immediately notify the owner of such deposit. The
owner may thereupon appeal to the court in the manner
provided by law, and may have a jury trial, unless a jury
be waived, to determine the damages.

Sec. 17. [Treason] i

Treason against the state shall consist only in levying war
against it, adhering to its enemies or giving them aid and
comfort. No person shall be convicted of treason unless
on the evidence of two witnesses to the same overt act, or
confession in.open court.

Sec, 18. ‘[Attainde‘r; ex post facto laws, contracts] -
No bill of attainder, ex post facto law, or law impairing
the obligations of contracts shall ever be passed.

Sec. 19. [Military]

The military shall be subordmate to the civil power. No
standing army shall be maintained by this state in time of
peace, and no soldiers shall, in time of peace, be quartered
in any house without the consent of the owner; nor in time
of war, except in the manner prescribed by law.

Sec. 20. [Inviclate rights]

To guard against transgressions of the hlgh powers which
we have delegated, we declare that everything in this ar-
ticle in excepted out of the general powers of governmem
and shall forever remain inviolate.

Sec. 21. [Privileges or immunities]

No special privileges or immunities shall ever be granted
which may not be altered, revoked or repealed by the leg-
islative assembly; nor shall any citizen or class of citizens
be granted privileges or immunities which upon the same
terms shall not be granted to all citizens.

Sec, 22. [Uniform laws]
All laws of a general nature shall have a uniform
operation.

Sec. 23, [Supreme law of land]

The state of North Dakota is an inseparable part of the
American union and the Constitution of the United States
is the supreme law of the land.

Sec. 24. [Interpretation of constitution]

The provisions of this constitution are mandatory and pro-
hibitory unless, by express words, they are declared to be
otherwise.
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ARTICLE 1. Bill of Rights

SEC. 1. Right to freedom and protection of
property

Right to alter, reform, or abolish
government, and repeal special privileges
Right to assemble

Bearing arms; standing armies;
subordination of military power

SEC. 5. Trial by jury; reform in eivil jury system
SEC. 6. Slavery and involuntary servitude

SEC. 7. Rights of conscience; education; necessity
of religion and knowledge

Writ of habeas corpus

Bailable offenses; bail, fine and
punishment

Trial of accused persons and their rights;
depositions by state and comment on
failure of accused to testify in criminal
cases

Freedom of speech, and of the press; libel
Transportations, etc. for crime
Quartering troops

Search warrants and general warrants
No imprisonment for debt

Redress in courts

Hereditary privileges, etc,

SEC. 18. Suspension of laws

SEC. 19. Inviolability of private property

SEC. 19a. Damages for wrongful death

SEC. 20. Powers reserved to the people

SEC. 2.

SEC. 3.
SEC. 4.

SEC. 8.
SEC. 9.

SEC. 10.

SEC. 11.
SEC. 12.
SEC, 13.
SEC. 14.
SEC. 15.
SEC. 16.
SEC. 17.

ARTICLE 1. Bill of Rights

Sec. 1. Right to freedom and protection of
property.

All men are, by nature, free and independent, and have
certain inalienable rights, among which are those of en-
joying and defending life and liberty, acquiring, possess-
ing, and protecting property, and seeking and obtaining
happiness and safety.

Sec. 2. Right to alter, reform, or abolish
government, and repeal special privileges.

All political power is inherent in the people. Government
is instituted for their equal protection and benefit, and they
have the right to alter, reform, or abolish the same, when-
ever they may deem it necessary; and no special privileges
or immunities shall ever be granted, that may not be al-
tered, revoked, or repealed by the general assembly.

Sec. 3. [Right to assemble together.]
The people have the right to assemble together, in a peace-
able manner, to consult for their common good; to instruct

their representauves and to petition the genera] assembly
for the redress of grievances.

Sec. 4. [Bearing arms; standing armies;
subordination of milltary power.)

The people have the right to bear arms for their defense
and security; but standing armies, in time of peace, are
dangerous to liberty, and shall not be kept up; and the
military shall be in strict subordination to the civil power.

Sec. 5. Trial by jury; reform in civil jury system.
The right of trial by jury shall be inviolate, except that,
in civil cases, laws may be passed to authorize the ren-
dering of a verdict by the concurrence of not less than
three-fourths of the jury.

Sec. 6. [Slavery and involuntary servitude.]
There shall be no slavery in this state; nor involuntary
servitude, unless for the punishment of crime.

Sec. 7. ([Rights of conscience; education; necessity
of religion and knowledge.]

All men have a natural and indefeasible nght to worship
Almighty God according to the dictates of their own con-
science. No person shall be compelled to attend, erect, or
support any place of worship, or maintain any form of
worship, against his consent; and no preference shall be
given, by law, to any religious society; nor shall any in-
terference with the rights of conscience be permitted. No
religious test shail be required, as a qualification for
office, nor shall any person be incompetent to be a witness
on account of his religious belief; but nothing herein shall-
be construed to dispense with oaths and affirmations. Re-
ligion, morality, and knowledge, however, being essential
to good government, it shall be the duty of the general
assembly to pass suitable laws to protect every religious
denomination in the peaceable enjoyment of its own mode
of public worship, and to encourage schools and the means
of instruction.

Sec. 8. [Writ of habeas corpus.]

The privilege of the writ of habeas corpus shall not be
suspended, unless, in cases of rebellion or invasion, the
public safety require it.

Sec. 9. Bailable offenses; of bail, fine, and
punishment.

All persons shall be bailable by sufficient sureties, except
for capital offenses where the proof is evident or the pre-
sumption great. Excessive bail shall not be required; nor
excessive fines imposed; nor cruel and unusual punish-
ments inflicted.
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Sec. 10. [Trial of accused persons and their rights;
depositions by state and comment on failure of
accused to testify in criminal cases.]

Except in cases of impeachment, cases arising in the army
and navy, or in the militia when in actual service in time
of war or public danger, and cases involving offenses for
which the penalty provided is less than imprisonment in
the penitentiary, no person shall be held to answer for a
capital, or otherwise infamous, crime, unless on present-
ment or indictment of a grand jury; and the number of
persons necessary to constitute such grand jury and the
number thereof necessary to concur in finding such in-
dictment shall be determined by law. In any trial, in any
court, the party accused shall be allowed to appear and
defend in person and with counsel; to demand the nature
and cause of the accusation against him, and to have a
copy thereof; to meet the witnesses face to face, and to
have compulsory process to procure the attendance of wit-
nesses in his behalf, and a speedy public trial by an im-
partial jury of the county in which the offense is alleged
to have been committed; but provision may be made by
law for the taking of the deposition by the accused or by
the state, to be used for or against the accused, of any
witness whose attendance can not be had at the trial, al-
ways securing to the accused means and the opportunity
to be present in person and with counsel at the taking of
such deposition, and to examine the witness face to face
as fully and in the same manner as if in court. No person
shall be compelled, in any criminal case, to be a witness
against himself; but his failure to testify may be considered
by the court and jury and may be made the subject of
comment by counsel. No person shall be twice put in jeop-
ardy for the same offense.

Sec. 11.
libel.]
Every citizen may freely speak, write, and publish his
sentiments on all subjects, being responsible for the abuse
of the right; and no law shall be passed to restrain or
abridge the liberty of speech, or of the press. In all crim-
inal prosecutions for libel, the truth may be given in evi-
dence to the jury, and if it shall appear to the jury, that
the matter charged as libelous is true, and was published
with good motives, and for justifiable ends; the party shall
be acquitted.

Sec. 12. Transportation, etc., for crime.

No person shall be transported out of the state, for any
offense committed within the same; and no conviction
shall work corruption of blood, or forfeiture of estate.

{Freedom of speech and of the press;

Sec. 13. [Quartering of troops.]

No soldier shall, in time of peace, be quartered in any
house, without the consent of the owner; nor, in time of
war, except in the manner prescribed by law.

Sec. 14. Search warrants and general warrants.
The right of the people to be secure in their persons,
houses, papers, and possessions, against unreasonable
searches and seizures shall not be violated; and no warrant
shall issue, but upon probable cause, supported by oath
or affirmation, particularly describing the place to be
searched and the person and things to be seized.

Sec. 15. No imprisonment for debt.
No person shall be imprisoned for debt in any civil action,
on mesne or final process, unless in cases of fraud.

Sec. 16. [Redress in courts.]
All courts shall be open, and every person, for an injury
done him in his land, goods, person, or reputation, shall
have remedy by due course of law, and shall have justice
administered without denial or delay.

[Suits against the state.] Suits may be brought against
the state, in such courts and in such manner, as may be
provided by law.

Sec. 17. Hereditary privileges, etc.
No hereditary emoluments, honors, or privileges, shall
ever be granted or conferred by this state.

Sec. 18. Suspension of laws.
No power of suspending laws shall ever be exercised,
except by the general assembly.

Sec. 19. JInviolability of private property.]

Private property shall ever be held inviolate, but subser-
vient to the public welfare. When taken in time of war or
other public exigency, imperatively requiring its imme-
diate seizure or for the purpose of making or repairing
roads, which shall be open to the public, without charge,
a compensation shall be made to the owner, in money, and
in all other cases, where private property shall be taken
for public use, a compensation therefor shall first be made
in money, or first secured by a deposit of money; and such
compensation shall be.assessed by a jury, without deduc-
tion for benefits to any property of the owner.

Sec. 19a. Damage for wrongful death.

The amount of damages recoverable by civil action in the
courts for death caused by the wrongful act, neglect, or
default of another, shall not be limited by law.

Sec. 20. Powers reserved to the people.

This enumeration of rights shall not be construed to impair
or deny others retained by the people; and all powers, not
herein delegated, remain with the people.
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ARTICLE II. Bill of Rights
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— Alteration or reformation

Inherent rights

Right of assembly and petition
Interference with right of suffrage
Public money or property — Use for
sectarian purposes

Courts of justice open — Remedies for
wrongs — Sale, denial or delay
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Right to bail

Excessive bail or fines — Cruel or
unusual punishment

Habeas corpus — Suspension

Intoxication
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— Quartering without owner’s consent
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Self-incrimination — Double jeopardy

evidence in prosecution for libel

Private property — Taking or damaging

for private use

Private property — Public use —
Character of use a judicial question
Contempt — Definition — Jury trial —
Hearing

Bearing arms — Carrying weapons
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Immunity from prosecution

. Corporate records, books and files
. Transportation out of State

Unreasonable searches or seizures —
Warrants, issuance of

State — Engagement in occupation or
business

Perpetuities — Monopolies —
Primogeniture — Entailments

Effect of enumeration of rights

ARTICLE II. Bill of Rights

Sec. 1. Political power — Purpose of government
— Alteration or reformation

All polmcal power is inherent in the people; and govern-
ment is instituted for their protection, security, and ben-
efit, and to promote their general welfare; and they have
the right to alter or reform the same whenever the public
good may require it: Provided, such change be not repug-
nant to the Constitution of the United States. '

Sec. 2. .Inherent rights

All persons have the inherent right to life, liberty, the
pursuit of happiness, and the enjoyment of the gains-of
their own industry.

Sec. 3. Right of assembly and petition :
The people have the right peaceably to assemble for their
own good, and to apply to those invested with the powers
of government for redress of grievances by petition, ad-’
dress, or remonstrance.

Sec. 4. [Interference with right of suffrage

No power civil or military, shall ever interfere to prevent
the free exercise of the right of suffrage by those entitled
to such right.

Sec. 5 Public money or property — Use for
sectarian purposes

No public money or property shall ever be appropnated :
applied, donated, or used, directly or indirectly, for the
use, benefit, or support of any sect, church, denomina-
tion, or system of religion, or for the use, benefit, or sup-
port of any priest, preacher, minister, or other religious
teacher or dignitary, or sectarian institution as such.

Sec. 6. Courts of justice open — Remedies for
wrongs — Sale, denial or delay

The courts of justice of the State shall be open to every
person, and speedy and certain remedy afforded for every
wrong and for every injury-to person, property, or repu-
tation; and right and justice shall be administered without
sale, denial, delay, or prejudice.

Sec. 7. Due process of law
No person shall be deprived of life, liberty, or property,
without due process of law.

Sec. 8. Right to bail

All persons shall be bailable by sufficient sureties, except
for capital offenses when the proof of guilt is evident, or
the presumption thereof is great.
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Sec. 9. Excessive bail or fines — Cruel or unusual
punishment

Excessive bail shall not be required, nor excessive fines
imposed, nor cruel or -unusual punishments inflicted.

Sec. 10. Habeas corpus -— Suspension:
The privilege of the writ of habeas corpus shall never be
suspended by the authorities of this State.

Sec. 11. Officers — Personal attention to duties —
Intoxication

Every person elected or appointed to any offxce or em-
ployment of trust or profit under the laws of the State, or
under any ordinance of any municipality thereof, shall
give personal attention to the duties of the office to which
he is elected or appointed. Drunkenness and the excessive
use of intoxicating liquors while in office shall constitute
sufficient cause for impeachment or removal therefrom.
As amended State Question No. 73, Imnatlve Petition No.
46. Adopted August 4, 1914.

Sec. 12. Officers of United States or other states —
Ineligibility to office

No member of Congress from this State, or person holdmg
any office of trust or profit under the laws of any other
State, or of the United States, shall hold any office of trust
or profit under the laws of this State.

Sec. 1}, Imprisonment for debt

Imprisoniment for debt is prohibited, except for the non-
payment of fines and penalties imposed for the violation
of law, .

Sec. 14. Military subordinate to civil authorities —
Quartering without owner's consent .

The military shall be held in strict subordination to the
civil authorities. No soldier shall be quartered in any
house, in time of peace, without the consent of the owner,
nor in time of war, excepl in a manner to be prescribed by
law. .

Sec. 15. Bills of attainder -~ Ex post facte laws ~
Obligation of contracts — Forfeitures

No bill of attainder, ex post facto law, nor any law im-
pairing the obligation of contracts, shall ever be passed.
No conviction shall work a corruption of blood or forfei-
ture of estate: Provided, that-this provision shall not pro-
hibit the imposition of pecuniary penalties. .

Sec. 16. Treason

Treason against the State shall con51st only in levying war
against 1t or in adhering to its enemies, giving them aid
and comfort. No person shall . be convicted of treason,
unless on the testimony of twa witnesses to the same overt
act, or on confession in open court.

Sec. 17. Indictment or information— Preliminary

examination — Prosecutions in courts not of record

No person shall be prosecuted criminally in courts of re-
cord for felony or misdemeanor otherwise than by pres-
entment or indictment or by information. No person shall
be prosecuted for a felony by information without having
had a preliminary examination before an examining mag-
istrate, or having waived such preliminary examination.

Prosecutions may be instituted in courts not of record upon
a duly verified complaint.

Sec. 18. Grand j jury

A grand jury shall be composed of twelve (12) persons,
any nine (9) of whom concurring may find an indictment
or true bill. A grand jury shall be convened upon the order
of a district judge upon his own motion; or such grand
jury shall be ordered by a district judge upon the filing of
a petition therefor signed by qualified electors of -the
county equal to one percent (1%) of the population of the
county according to the last preceding Federal Decennial
Census, with the minimum number of required signatures
being two hundred (200) and the maximum being five
hundred (500); and further-providing that in any calendar
year in which a grand jury has been convened pursuant to
apetition therefor, thenany subsequent petition filed dur-
ing the same calendar year shall require double the min-
imum number of signatures as were required hereunder
for the first petition; or such grand jury shall be ordered
convened upon the filing of a verified application by the
Attorney General of the State of Oklahoma who shall have

“authority to conduct the‘grand jury in-investigating crimes

which are alleged to have been committed ip said county
or involving multicounty criminal activities; when so as-
sembled such grand jury shall have power to inquire into
and return indictments for all character and grades of
crime. All other provisions of the Constitution or the laws
of this state in conflict with the provisions of this consti-
tutional amendment are hereby expressly.repealed.

Sec. 19, Trial by jury .

The right of trial by jury shall be and remain inviolate,
except in civil cases wherein the amount in controversy.
does not exceed One:Hundred Dollars ($100.00), or in
criminal cases wherein punishment for the offense
charged is by fine only, not exceeding One Hundred Dol-
lars ($100.00). Provided, however, that the Legislature
may provide for jury trial in cases involving lesser
amounts. Juries for the trial of civil and criminal cases
shall consist of twelve (12) persons; but in the trial of
misdemeanors, proceedings for the violation of ordi-
nances or regulations of cities and towns, juvenile pro-
ceedings, actions for forcible entry and detainer, or
detention only, of real property: and collection. of rents
therefor, and civil cases concerning causes of action
involving less than Twenty-five Hundred Dollars
($2,500.00), juries shall consist of six (6) persons. In civil
cases, and in criminal cases less than felonies, three-
fourths (3/4) of the whole number of jurors concurring
shall have power to render a verdict. In all other cases the
entire number of jurors must concur to render a verdict.
In case a verdict is rendered by less than the whole number
of jurors, the verdict shall be in writing and signed by
each juror concurring therein.

Sec. 20. Rights of accused in criminal cases

In all criminal prosecutions the accused shall have the
right to a speedy and public trial by an impartial jury of
the county in which the crime shall have been committed
or, where uncertainty exists as to the county in which the
crime was. committed, the accused may be tried in any
county. in which the evidence indicates the crime might
have been committed. Provided, that the venue may be

2617



THE AMERICAN BENCH—1985/86

OKLAHOMA

changed to some other county of the state, on the appli-
catjon of the accused, in such manner as may be prescribed
by law. He shall be informed of the nature and cause of
the accusation against him and have a copy thereof, and
be confronted with the witnesses against him, and have
compulsory process for obtaining witnesses in his behalf.
He shall have the right to be heard by himself and counsel;
and in capital cases, at least two days before the case is
called for trial, he shall be furnished with a list of the
witnesses that will be called in chief, to prove the alle-
gations of the indictment or information, together with
their post-office addresses.

Sec. 21. Self-incrimination — Double jeopardy

No person shall be compelled to give evidence which will
tend to incriminate him, except as in this Constitution
specifically provided; nor shail any person, after having
been once acquitted by a jury, be again put in jeopardy of
life or liberty for that of which he has been acquitted. Nor
shall any person be twice put in jeopardy of life or liberty
for the same offense.

Sec, 22. Liberty of speech and press — Truth as
evidence in prosecution for libel

Every person may freely speak, write, or publish his sen-
timents on all subjects, being responsible for the abuse of
that right; and no law shall be passed to restrain or abridge
the liberty of speech or of the press. In all criminal pros-
ecutions for libel, the truth of the matter alleged to be
libelous may be given in evidence to the jury, and if it shall
appear to the jury that the matter charged as libelous be
true, and was written or published with good motives and
for justifiable ends, the party shall be acquitted.

Sec. 23. Private property — Taking or damaging
for private use

No private property shall be taken or damaged for private
use, with or without compensation, unless by consent of
the owner, except for private ways of necessity, or for
drains and ditches across lands of others for agricultural,
mining, or sanitary purposes, in such manner as may be
prescribed by law.

Sec. 24. Private property — Public use —
Character of use a judicial question

Private property shall not be taken or damaged for public
use without just compensation. Such compensation, ir-
respective of any benefit from any improvements pro-
posed, shall be ascertained by a board of commissioners
of not less than three freeholders, in such manner as may
be prescribed by law. The commissioners shall not be ap-
pointed by any judge or court without reasonable notice
having been served upon all parties in interest. The com-
missioners shall be selected from the regular jury list of
names prepared and made as the Legislature shall provide.
Any party aggrieved shall have the right of appeal, with-
out bond, and trial by jury in a court of record. Until the
compensation shall be paid to the owner, or into court for
the owner, the property shall not be disturbed, or the pro-
prietary rights of the owner divested. When possession is
taken of property condemned for any public use, the owner
shall be entitled to the immediate receipt of the compen-
sation awarded, without prejudice to the right of either
party to prosecute further proceedings for the judicial de-

termination of the sufficiency or insufficiency of such
compensation. The fee of land taken by common carriers
for right of way, without the consent of the owner, shall
remain in such owner subject only to the use for which it
is taken. In all cases of condemnation of private property
for public or private use, the determination of the char-
acter of the use shall be a judicial question.

Sec. 25,
Hearing
The legislature shall pass laws defining contempts and
regulating the proceedings and punishment in matters of
contempt: Provided, that any person accused of violating
or disobeying, when not in the presence or hearing of the
court, or judge sitting as such, any order of injunction, or
restraint, made or entered by any court or judge of the
State shall, before penalty or punishment is imposed, be
entitled to-a trial by jury as to the guilt or innocence of
the accused. In no case shall a penalty or punishment be
imposed for contempt, until an opportunity to be heard is
given.

Contempt — Definition — Jury trial —

Sec. 26. Bearing arms — Carrying weapons
The right of a citizen to keep and bear arms in defense of
his home, person, or property, or in aid of the civil power,
when thereunto legally summoned, shall never be prohib-
ited; but nothing herein contdined shall prevent the Leg-
islature from regulating the carrying of weapons.

Sec. 27. Witnesses not excused from testifying —
Immunity from prosecution

Any person having knowledge or possession of facts that
tend to establish the guilt of any other person or corpo-
ration under the laws of the state shall not be excused from
giving testimony or producing evidence, when legally
called upon so to do, on the ground that it may tend to
incriminate him under the laws of the state; but no person
shall be prosecuted or subjected to any penalty or forfei-
ture for or on account of any transaction, matter, or thing
concerning which he may so testify or produce evidence.
All other provisions of the Constitution or the laws of this
state in conflict with the provisions of this constitutional
amendment are hereby expressly repealed.

Sec. 28. Corporate records, hooks and fiies

The records, books, and files of all corporations shall be,
at all times, liable and subject to the full visitorial and
inguisitorial powers of the State, notwithstanding the im-
munities and privileges in this Bitl of Rights secured to
the persons, inhabitants, and citizens thereof.

Sec. 29. Transportation out of State

No person shall be transported out of the State for any
offense committed within the State, nor shall any person
be transported out of the State for any purpose, without
his consent, except by due process of law; but nothing in
this provision: shall prevent the operation of extradition
laws, or the transporting of persons sentenced for crime,
to other states for the purpose of incarceration.

Sec. 30, Unreasonable searches or seizures —
Warrants, issuance of

The right of the people to be secure in their persons,
houses, papers, and effects against unreasonable searches
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or seizures shall not be violated; and no warrant shall issue
but upon probable cause supported by oath or affirmation,
describing as particularly as may be the place to be
searched and the person or thing to be seized.

Sec. 31.
business
The right of the State to engage in any occupation or
business for public purposes shall not be denied nor
prohibited, except that the State shall not engage in ag-
riculture for any other than educational and scientific pur-

State — Engagement in occupation or

poses and for the support of its penal, charitable, and
educational institutions.

Sec. 32. Perpetuities — Monopolies —
Primogeniture — Entailments

Perpetuities and monopolies are contrary to the genius of
a free government, and shall never be allowed, nor shall
the law of primogeniture or entailments ever be in force
in this State.

Sec. 33. Effect of enumeration of rights

The enumeration in this Constitution of certain rights shall
not be construed to deny, impair, or disparage others
retained by the people. i
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Natural rights inherent in people
Freedom of worship

Freedom of religious opinion

No religious qualification for office

No money to be appropriated for religion
No religious test for witnesses or jurors
Manner of administering oath or
affirmation

Freedom of speech and press
Unreasonable searches or seizures

. Administration of justice
. Rights of accused in criminal prosecution

Double jeopardy; compulsory
self-incrimination

Treatment of arrested or confined persons
Bailable offenses

Reformation the basis of criminal law
Excessive bail and fines; cruel and
unusual punishments; power of jury in
criminal case

Jury trial in civil cases

Private property or services taken for
public use

Imprisonment for debt
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contracts; laws depending on
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to civil power
Quartering soldiers
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. Taxes and duties; uniformity of taxation
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. Slavery or involuntary servitude

. [Repealed]

. [Repealed]

. [Repealed]

. [Repealed]

. Sale of liguor by individual glass

. Capital punishment.

ARTICLE L. Bill of Rights

Sec. 1. - Natural rights inherent in people.

We declare that all men, when they form a social compact
are equal in right: that all power is inherent in the people,
and all free governments are founded on their authority,
and instituted for their peace, safety, and happiness; and
they have at all times a right to alter, reform, or abolish
the government in such manner as they may think
proper.—

Sec. 2. Freedom of worship.

All men shall be secure in the Natural right, to worship
Almighty God according to the dictates of their own
consciences.—

Sec. 3. Freedom of religious opinion.

No law shall in any case whatever control the free exer-
cise, and enjoyment of religeous (sic) opinions, or inter-
fere with the rights of conscience.—

Sec. 4. No religious qualification for office.
No religious test shall be required as a qualification for
any office of trust or profit.—

Sec. 5. No money to be appropriated for religion.
No money shall be drawn from the Treasury for the benefit
of any religeous (sic), or thealogical institution, nor shall
any money be appropriated for the payment of any reli-
geous (sic) services in either house of the Legislative
Assembly.—

Sec. 6. No religious test for witnesses or jurors.

No person shall be rendered incompetent as a witness, or
juror in consequence of his opinions on matters of religeon
(sic); nor be questioned in any Court of Justice touching
his religeous (sic) belief to affect the weight of his
testimony.—

Sec. 7. Manner of administering oath or
affirmation.

The mode of administering an oath, or affirmation shall
be such as may be most consistent with, and binding upon
the conscience of the person to whom such oath or affir-
mation may be administered.—

Sec. 8. Freedom of speech and press.
No law shall be passed restraining the free expression of
opinion, or restricting the right to speak, write, or print
freely on any subject whatever; but every person shall be
responsible for the abuse of this right.—

Sec. 9. Unreasonable searches or seizures.
No law shall violate the right of the people to be secure
in their persons, houses, papers, and effects, against
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unreasonable search, or seizure; and no warrant shall issue
but upon probable cause, supported by oath, or affirma-
tion, and particularly describing the place to be searched,
and the person or thing to be seized.—

Sec. 10. Administration of justice.

No court shall be secret, but justice shall be administered,
openly and without purchase, completely and without de-
lay, and every man shall have remedy by due course of
law for injury done him in his person, property, or
reputation.—

Sec. 11. Rights of accused in criminal prosecution.
In all criminal prosecutions, the accused shall have the
right to public trial by an impartial jury in the county in
which the offense shall have been committed; to be heard
by himself and counsel; to demand the nature and cause
of the accusation against him, and to have a copy thereof;
to meet the witnesses face to face, and to have compulsory
process for obtaining witnesses in his favor; provided,
however, that any accused person, in other than capital
cases, and with the consent of the trial judge, may elect
to waive trial by jury and consent to be tried by the judge
of the court alone, such election to be in writing; provided,
however, that in the circuit court ten members of the jury
may render a verdict of guilty or not guilty, save and except
a verdict of guilty of first degree murder, ‘which shall be
found only by a unanimous verdict, and not otherwise;
provided further, that the existing laws and constitutional
provisions relative to criminal prosecutions shall be con-
tinued and remain in effect as to all prosecutions for
crimes committed before the taking effect of this
amendment.

Sec. 12. Double jeopardy; compulsory
self-incrimination.

No person shall be put in jeopardy twice for the same
offence (sic), nor be compelled in any criminal prosecu-
tion to testify against himself.—

Sec. 13. Treatment of arrested or confined persons.
No person arrested, or confined in jail, shall be treated
with unnecessary rigor.—

Sec. 14. Bailable offenses.

Offences (sic), except murder, and treason, shall be bail-~
able by sufficient sureties. Murder or treason, shall not
be bailable, when the proof is evident, or the presumption
strong.— .

Sec. 15. Reformation the basis of criminal law.
Laws for the punishment of crime shall be founded on the
principles of reformation, and not of vindictive justice.—

Sec. 16. Excessive bail and fines; cruel and unusual
punishments; power of jury in criminal case.
Excessive bail shall not be required, nor excessive fines
imposed. Cruel and unusual punishments shall not be in-
flicted, but all penalties shall be proportioned to the of-
fense.—In all criminal cases whatever, the jury shall have
the right to determine the law, and the facts under the
direction-of the Court as to the law, and the right of ncw
trial, as in civil cases.

Sec. 17. Jury trial in civil cases.
In all civil cases the right of Trial by Jury shall remain
inviolate.—

Sec. 18. Private property or services taken for
public use.

Private property shall not be taken for public use, nor the
particular services of any man be demanded, without just
compensation; nor except in the case of the state, without
such compensation first assessed and tendered; provided,
that the use of all roads, ways and waterways necessary
to promote the transportation of the raw products of mine
or farm or forest or water for beneficial use or drainage is
necessary to the development and welfare of the state and
is declared a public use.

Sec. 19. Imprisonment for debt.
There shall be no imprisonment for debt, except in case
of fraud or absconding debtors.—

Sec. 20. Equality of privileges and immunities of
citizens.

No law shall be passed granting to any citizen or class of
citizens privileges, or immunities, which, upon the same
terms, shall not equally belong to all citizens.—

Sec. 21. Ex-post facto laws;:laws impairing
contracts; laws depending on authorization in order
to take effect; laws submitted to electors.

No ex-post facto law, or law impairing the obligation of
contracts shall ever be passed, nor shall any law be passed,
the taking effect of which shall be made to depend upon
any authority, except as provided in this Constitution; pro-
vided, that laws locating the Capitol of the State, locating
County Seats, and submitting town, and corporate acts,
and other local, and Special laws may take effect, or not,
upon a vote of the electors interested.—

Sec. 22.  Suspension of operation of laws.
The operation of the laws shall never be suspended, except
by the Authority of the Legislative Assembly.

Sec. 23. Habeas corpus.

The privilege of the writ of habeas corpus shall not be
suspended unless in case of rebellion, or invasion the
public safety require it.—

Sec. 24. Treason.

Treason against the State shall consist only in levying war
against it, or adhering to its enemies, giving them aid or
comfort.—No person shall be convicted of treason unless
on the testimony of two witnesses to the same overt act,
or confession in open Court.—

Sec. 25. Corruption of blood or forfeiture of estate.
No conviction shall work corruption of blood, or forfei-
ture of estate.—

Sec. 26. Assemblages of people; instruction of
representative; application to legislature.

No law shall be passed restraining any of the inhabitants
of the State from assembling together in a peaceable man-
ner to consult for their common good; nor from instructing
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their Representatives; nor from applying to the Legislature
for redress of greviances (sic).—

Sec. 27. Right to bear arms; military subordinate
to civil power.

The people shall have the right to bear arms for the defence
(sic) of themselves, and the State, but the Military shall
be kept in strict subordination to the civil power[.]

Sec. 28. Quartering soldiers.

No soldier shall, in time of peace, be quartered in any
house, without the consent of the owner, nor in time of
war, except in the manner prescribed by law.

Sec. 29. Titles of nobility; hereditary distinction.
No law shall be passed granting any title of Nobility, or
conferring hereditary distinctions.—

Sec. 3). Emigration. }
No law shall be passed prohibiting emigration from the
State.—

Sec. 31. Rights of aliens; immigration to state.
[Constitution of 1859; repeal proposed by H.J.R. 16,
1969, and adopted by people May 26, 1970]

Sec. 32. Taxes and duties; uniformity of taxation.
No tax or duty shall be imposed without the consent of the
people or their representatives in the Legislative Assem-
bly; and all taxation shall be uniform on the same class
of subjects within the territorial limits of the authority
levying the tax.

Sec. 33. Enumeration of rights not exclusive,

This enumeration of rights, and privileges shall not be
construed to impair or deny others retained by the
people,—

Sec. 34. Slavery or involuntary servitude.

There shall be neither slavery, nor involuntary servitude
in the State, otherwise than as a punishment for crime,
whereof the party shall have been duly convicted.—

Sec. 35. Free negroes and mulatoes.

[Added to Bill of Rights as unnumbered section by vote
of people at time of adoption of the Oregon Constitution
in accordance with Section 4 of Article XVIII thereof;
Repeal proposed by H.JL.R. No. 8, 1925, and adopted by
people Nov. 2, 1926}

Sec. 36. Liquor prohibition.

[Created through initiative petition filed July 1, 1914,
adopted by people Nov. 3, 1914; Repeal proposed by in-
itiative petition filed March 20, 1933, and adopted by
people July 21, 1933}

Sec. 36. Capital punishment abolished.

[Created through initiative petition filed July 2, 1914,
adopted by people Nov. 3, 1914; Repeal proposed by
S.J.R. No. 8, 1920 (s.s.) and adopted by people May 21,
1920, as Const. Art. I, §38]

Note: At the general election in 1914 two sections, each
designated as section 36, were created and added to the
Constitution by separate initiative petitions. One of these
sections was the prohibition section and the other abol-
ished capital punishment.

Sec. 36a. Prohibition of impertation of liquors.
[Created through initiative petition filed July 6, 1916,
adopted by people Nov. 7, 1916; Repeal proposed by in-
itiative petition filed March 20, 1933, and adopted by
people July 21, 1933}

Sec. 37. Penalty for murder in [irst degree.
[Created through S.1.R. No. 8, 1920, adopted by people
May 21, 1920; Repeal proposed by S.J.R. No. 3, 1963,
and adopted by people Nov. 3, 1964]

Sec. 38, Laws abrogated by amendment abolishing
death penalty revived.

[Created through §.J.R. No. 8, 1920, adopted by people
May 21, 1920; Repeal proposed by S.J.R. No. 3, 1963,
and adopted by people Nov. 3, 1964]

Sec. 39. Sale of liquor by individual glass.

The State shall have power to license private clubs, fra-
ternal organizations, veterans’ organizations, railroad
corporations operating interstate trains and commercial
establishments where food is cooked and served, for the
purpose of selling alcoholic liquor by the individual glass
at retail, for consumption on the premises, including
mixed drinks and cocktails, compounded or mixed on the
premises only. The Legislative Assembly shall provide in
such detail as it shall deem advisable for carrying out and
administering the provisions of this amendment and shall
provide adequate safeguards to carry out the original in-
tent and purpose of the Oregon Liguor Control Act, in-
cluding the promotion of temperance in the use and
consumption of alcoholic beverages, encourage the use
and consumption of lighter beverages and aid in the es-
tablishment of Oregon industry. This power is subject to
the following:

(1) The provisions of this amendment shall take effect
and be in operation sixty (60) days after the approval and
adoption by the people of Oregon; provided, however, the
right of a local option election exists in the counties and
in any incorporated city or town containing a population
of at least five hundred (500). The Legislative Assembly
shall prescribe a means and procedure by which the voters
of any county or incorporated city or town as limited above
in any county, may through a local option election deter-
mine whether to prohibit or permit such power, and such
precedure shall specifically include that whenever fifteen
per cent (15%) of the registered voters of any county in
the state or of any incorporated city or town as limited
above, in any county in the state, shall file a petition
requesting an election in this matter, the question shall be
voted upon at the next regular November biennial elec-
tion, provided said petition is filed not less than sixty (60)
days before the day of election.

(2) Legislation relating to this matter shall operate uni-
formly throughout the state and all individuals shall be
treated equally; and all provisions shall be liberally con-
strued for the accomplishment of these purposes.

Sec. 40. [Capital punishment.]

Notwithstanding sections 15 and 16 of this Article, the
penalty for aggravated murder as defined by law shall be
death upon unanimous affirmative jury findings as pro-
vided by law and Stherwise shall be life imprisonment with
minimum sentence as provided by law. ‘
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ARTICLE I. Declaration of Rights

SEC. 1. Inherent Rights of Mankind

SEC. Political Powers

SEC. Religious Freedom

SEC. Religion

SEC. Elections

SEC. Trial by Jury

SEC. Freedom of Press and Speech; Libels
SEC. Security for Searches and Seizures

SEC. Rights of Accused in Criminal
Prosecutions

Initiation of Criminal Proceedings; Twice
in Jeopardy; Eminent Domain

Courts to be Open; Suits Against the
Commonwealth

Power of Susperiding Laws

Bail; Fines and Punishments

Prisoners to be Bailable; Habeas Corpus
Special Criminal Tribunals

Insolvent Debtors

Ex Post Facts (sic) Laws; Impairment of
Contracts

Attainder

Attalnder Limited

Right of Petition

Right to Bear Arms

Standing Army; Military Subordinate to
Civil Power

Quartering of Troops

Titles and Offices

Reservation of Powers in People

No Discrimination by Commonwealth and
Its Political Subdlvisions

Natural Resources and the Public Estate
Prohibition Against Denial or Abridgment
of Equality of Rights Because of Sex

b

e q

SEC. 10.
SEC. 11.

SEC. 12.
SEC. 13.
SEC. 14,
SEC. 15.
SEC. 16.
SEC. 17.

SEC. 18.
SEC. 19.
SEC. 20.
SEC. 21.
SEC. 22.

SEC. 23,
SEC. 24.
SEC. 25,
SEC. 26.

SEC. 27.
SEC. 28,

ARTICLE I. Declaration of Rights

That the general, great and essential principles of liberty
and free government may be recognized and unalterably
established, WE DECLARE THAT—

Sec. 1. Inherent Rights of Mankind

All men are born equally free and independent, and have
certain inherent and indefeasible rights, among which are
those of enjoying and defending life and liberty, of ac-
quiring, possessing and protecting property and reputa-
tion, and of pursuing their own happiness.

Sec. 2. Political Powers
All power is inherent in the people, and all free govern-
ments are founded on their authority and instituted for

their peace, safety and happiness. For the advancement of
these ends they have at all times an inalienable and inde-
feasible right to alter, reform or abolish their government
in such manner as they may think proper.

Sec. 3. Religious Freedom

All men have a natural and indefeasible right to worship
Almighty God according to the dictates of their own con-
sciences; no man can of right be compelled to attend, erect
or support any place of worship, or to maintain any min-
istry against his consent; no human authority can, in any
case whatever, control or interfere with the rights of con-
science, and no preference shall ever be given by law to
any religious establishments or modes of worship.

Sec. 4. Religion

No person who acknowledges the being of a God and a
future state of rewards and punishments shall, on account
of his religious sentiments, be disqualified to hold any
office or place of trust or profit under this Commonwealth.

Sec. 5. Elections

Elections shall be free and equal; and no power, civil or
military, shall at any time interfere to prevent the free
exercise of the right of suffrage.

Sec. 6. Trial by Jury

Trial by jury shall be as heretofore and the right thereof
remain inviolate. The General Assembly may provide,
however, by law, that a verdict may be rendered by not
less than five-sixths of the jury in any civil case.

Sec. 7. Freedom of Press and Speech; Libels

The printing press shall be free to every person who may
undertake to examine the proceedings of the Legislature
or any branch of government, and no law shall ever be
made to restrain the right thereof. The free communica-
tion of thoughts and opinions is one of the invaluable rights
of man, and every citizen may freely speak, write and
print on any subject, ‘being responsible for the abuse of
that liberty. No conviction shall be had in any prosecution
for the publication of papers relating to the official con-
duct of officers or men in public capacity, or to any other
matter proper for public investigation or information,
where the fact that such publication was not maliciously
or negligently made shall be established to the satisfaction
of the jury; and in all indictments for libels the jury shall
have the right to determine the law and the facts, under
the direction of the court, as in other cases.

Sec. 8, Security from Searches and Seizures
The people shall be secure in their persons, houses, papers
and possessions from unreasonable searches and seizures,
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and no warrant to search any place or to seize any person
or things shall issue without describing them as nearly as
may be, nor without probable cause, supported by oath or
affirmation subscribed to by the affiant.

Sec. 9. Rights of Accused in Criminal Prosecutions
In all criminal prosecutions the accused hath a right to be
heard by himself and his counsel, to demand the nature
and cause of the accusation against him, to meet the wit-
nesses face to face, to have compulsory process for ob-
taining witnesses in his favor, and, in prosecutions by
indictment or information, a speedy public trial by an
impartizal jury of the vicinage; he cannot be compelled to
give evidence against himself, nor can he be deprived of
his life, liberty or property, unless by the judgment of his
peers or the law of the land. The use of a suppressed vol-
untary admission or voluntary confession to impeach the
credibility of a person may be permitted and shall not be
construed as compelling a person to give evidence against
himself.

Sec. 10. Initiation of Criminal Proceedings; Twice
in Jeopardy; Eminent Domain

Except as hereinafter provided no person shall, for any
indictable offense, be proceeded against criminally by in-
formation, except in cases arising in the land or naval
forces, or in the militia, when in actual service, in time of
war or public danger, or by leave of the court for oppres-
sion or misdemeanor in office. Each of the several courts
of common pleas may, with the approval of the Supreme
Court, provide for the initiation of criminal proceedings
therein by information filed in the manner provided by
law. No person shall, for the same offense, be twice put
in jeopardy of life or limb; nor shall private property
be taken or applied to public use, without authority of
law and without just compensation being first made or
secured. )

Sec. 11.  Courts to be Open; Suits Against the
Commonwealth

All courts shall be open; and every man for an injury done
him in his lands, goods, person or reputation shall have
remedy by due course of law, and right and justice ad-
ministered without sale, denial or delay. Suits may be
brought against the Commonwealth in such manner, in
such courts and in such cases as the Legislature may by
law direct.

Sec. 12, Power of Suspending Laws
No power of suspending laws shall be exercised unless by
the Legislature or by its authority.

Sec. 13. Bail; Fines and Puonishments
Excessive bail shall not be required, nor excessive fines
imposed, nor cruel punishments inflicted.

Sec. 14. Prisoners to be Bailable; Habeas Corpus
All prisoners shall be bailable by sufficient sureties, un-
less for capital offenses when the proof is evident or pre-
sumption great; and the privilege of the writ of habeas
corpus shall not be suspended, unless when in case of
rebellion or invasion the public safety may require it.

Sec. 15. Special Criminal Tribunals

No commission shall issue creating special temporary
criminal tribunals to try particular individuals or partic-
ular classes of cases.

Sec. 16. Insolvent Debtors

The person of a debtor, where there is not strong pre-
sumption of frand, shall not be continued in prison after
delivering up his estate for the benefit of his creditors in
such manner as shall be prescribed by law.

Sec. 17. Ex Post Facto Laws; Impairment of
Contracts '

No ex post facto law, nor any law impairing the obligation
of contracts, or making irrevocable any grant of special
privileges or immunities, shall be passed.

Sec. 18. Attainder
No person shall be attainted of treason or felony by the
Legislature. ’

Sec. 19. Attainder Limited

No attainder shall work corruption of blood, nor, except
during the life of the offender, forfeiture of estate to the
Commonwealth.

Sec. 20. Right of Petition

The citizens have a right in a peaceable manner to assem-
ble together for their common good, and to apply to those
invested with the powers of government for redress of
grievances or other proper purposes, by petition, address
or remonstrance.

Sec. 21. Right to Bear Arms
The right of the citizens to bear arms in defense of them-
selves and the Sate shall not be questioned.

Sec. 22. Standing Army; Military Subordinate to
Civil Power

No standing army shall, in time of peace, be kept up with-
out the consent of the Legislature, and the military shall
in all cases and at all times be in strict subordination to
the.civil power. )

Sec. 23, Quartering of Troops

No soldier shall in time of peace be quartered in any house
without the consent of the owner, nor in time of war but
in a manner to be prescribed by law.

Sec. 24. Titles and Offices

The Legislature shall not grant any title of nobility or
hereditary distinction, nor create any office the appoint-
ment to which shall be for a longer term than during good
behavior. .

Sec. 25. Reservation of Powers in People

To guard against transgressions of the high powers which
we have delegated, we declare that everything in this ar-
ticle is excepted out of the general powers of government
and shall forever remain inviolate.

Sec. 26. No Discrimination by Commonwealth and
Its Political Suhdivisions

Neither the Commonwealth nor any political subdivison
thereof shall deny to any person the enjoyment of any civil
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right, nor discriminate against any person in the exercise
of any civil right.

Sec. 27. Natural Resources and the Public Estate
The people have a right to clean air, pure water, and to
the preservation of the natural, scenic, historic and es-
thetic values of the environment, Pennsylvania’s public
natural resources are the common property of all the peo-

ple, including generations yet to come. As trustee of these
resources, the Commonwealth shall conserve and main-
tain them for the benefit of all the people.

Sec. 28. Prohibition Against Denial or Abridgment
of Equality of Rights Because of Sex

Equality of rights under the law shall not be denied or
abridged in the Commonwealth of Pennsylvania because
of the sex of the individual.
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RHODE ISLAND

ARTICLE L. Declaration of Certain
Constitutional Rights and
Principles

SEC. 1. Right of the people to make and alter their

constitution

Object of government; how laws should be

made and burdens distributed

Religious freedom secured

Slavery prohibited

Laws should provide remedies; justice

should be free, complete, prompt

Rights of search and seizure regulated

Provisions concerning criminal

proceedings

Bail, fines and punishments

Bail and habeas corpus

Rights of the accused in criminal

proceedings

Debtors entitled to relief

No ex post facto law, etc., to be passed

No man to criminate himself

Presumption of innocence; accused to be

secured without severity

Trial by jury

Private property secured

Rights of fishery

Military subordinate; martial law

Of quartering soldiers

Liberty of press secured; truth as a

defence to libels

Right of people to assemble and to petition

Right to bear arms '

Rule of construction [rights retained]

SEC. 2.

SEC.
SEC.
SEC.

SEC.
SEC.

Ne waw

SEC.
SEC.
SEC. 10.

SEC. 11.
SEC. 12,
SEC. 13.
SEC. 14.

SEC. 15.
SEC. 16.
SEC. 17.
SEC. 18.
SEC. 19.
SEC. 20.

SEC. 21.
SEC. 22.
SEC. 23.

ARTICLE I. Declaration of Certain
Constitutional Rights and
Principles

In order effectually to secure the religious and political
freedom established by our venerated ancestors, and to
preserve the same for our posterity, we do declare that the
essential and unquestionable rights and principles here-
inafter mentioned shall be established, maintained, and
preserved, and shall be of paramount obligation in all
legisiative, judicial, and executive proceedings.

Sec. 1. [Right of people to make and alter
constitution]

In the words of the Father of his Country, we declare that
““the basis of our political systems is the right of the people
to make and alter their constitutions of government; but
that the constitution which at any time exists, till changed

by an explicit and authentic act of the whole people, is
sacredly obligatory upon all.”

Sec. 2. [Object of government]

All free governments are instituted for the protection,
safety and happiness of the people. All laws, therefore,
should be made for the good of the whole; and the burdens
of the state ought to be fairly distributed among its
citizens.

Sec. 3. [Religious freedom secured]

Whereas Almighty God hath created the mind free; and
all attempts to influence it by temporal punishments or
burdens, or by civil incapacitations, tend to beget habits
of hypocrisy and meanness; and whereas a principal ob-
ject of our venerable ancestors, in their migration to this
country and their settlement of this state, was, as they
expressed it, to hold forth a lively experiment, that a flour-
ishing civil state may stand and be best maintained with
full liberty in religious concernments: We, therefore, de-
clare that no man shall be compelled to frequent or to
support any religious worship, place, or ministry what-
ever, except in fulfillment of his own voluntary contract;
nor enforced, restrained, molested, or burdened in his
body or goods; nor disqualified from holding any office;
nor otherwise suffer on account of his religious belief; and
that every man shall be free to worship God according to
the dictates of his own conscience, and to profess and by
argument to maintain his opinion in matters of religion;
and that the same shall in no wise diminish, enlarge, or
affect his civil capacity.

Sec. 4. [Slavery]
Slavery shall not be permitted in this state.

Sec. 5. [Administration of justice]

Every person within this state ought to find a certain rem-
edy, by having recourse to the laws, for all injuries or
wrongs which he may receive in his person, property, or
character. He ought to obtain right and justice freely and
without purchase, completely and without denial;
promptly and without delay; conformably to the laws.

Sec. 6. [Searches and seizures]

The right of the people to be secure in their persons, papers
and possessions, against unreasonable searches and sei-
zures, shall not be violated; and no warrant shall issue,
but on complaint in writing, upon probable cause, sup-
ported by oath or affirmation, and describing as nearly as
may be, the place to be searched, and the persons or things
to be seized.

Sec. 7. [Provisions concerning criminal
proceedings; tried twice]

No person shall. be held to answer for a capital or other
infamous crime, unless on presentment or indictment by
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a grand jury, except in cases of impeachment, or of such
offences as are cognizable by a justice of the peace; or in
cases arising in the land or naval forces, or in the malitia

(sic) when in actual service in time of war or public dan-

ger. No person shall, after an acquittal, be tried for the
same offence.

Sec. 8. [Bails; fines; punishment]

Excessive bail shall not be required, nor excessive fines
imposed, nor cruel punishments inflicted; and all punish-
ments ought to be proportioned to the offence.

Sec. 9. [Bail; habeas corpus]

All persons imprisoned ought to be bailed by sufflcnem
surety, unless for offences punishable by death or by im-
prisonment for life, when the proof of guilt is evident or
the presumption great. The privilege of the writ of habeas
corpus shall not be suspended, unless when in cases of
rebellion or invasion the public safety shall required it;
nor ever without the authority of the general assembly.

Sec. 10. [Rights of accused]

In all criminal prosecutions, the accused shall enjoy the
right to a speedy and public trial, by an impartial jury; to
be informed of the nature and cause of the accusation, to
be confronted with the witnesses against him, to have com-
pulsory process for obtaining them in his favor, to have
the assistance of counsel in his defence, and shall be at
liberty to speak for himself; nor shall he be deprived of
life, liberty, or property, unless by judgement of his peers,
or the law of the land.

Sec. 11. [Debtors entitied to relief]

The person of a debtor, when there is not strong presump-
tion of fraud, ought not to be continued in prison, after he
shall have delivered up his property for the benefit of his
creditors, in such manner as shall be prescribed by law.

Sec. 12. [Ex post facto laws; obligation of contracts]
No ex post facto law or law impairing the obligation of
contracts, shall be passed.

Sec. 13. [Compelled evidence]
No man in a court of common law shall be compelled to
give evidence criminating himself.

Sec. 14. [Presumption of i mnocence, severity of
treatment]

Every man being presumed innocent, until he is pro-
nounced guilty by the law, no act of severity which is not
necessary to secure an accused person shall be permitted.
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Sec. 15. [Jury trial]
The right of trial by jury shall remain inviolate.

Sec. 16. [Private property secured]
Private property shall not be taken for public uses, without
just compensation.

Sec. 17. [Rights of fishery]

The people shall continue to enjoy and freely exercise all
the rights of fishery, and the privileges of the shore, to
which they have been heretofore entitled under the charter
and usages of this state. But no new right is intended to
be granted, nor any existing right impaired, by this
declaration.

Sec. 18. [Military]

The military shall be held in strict subordination to the
civil authonty And the law martial shall be used and ex-
ercised in such cases only as occasion shall necessanly
require.

Sec. 19. [Quartering soldiers]

No soldier shall be quartered in any house, in time of
peace, without the consent of the owner; nor, in time of
war, but in a manner to be described by law.

Sec. 20. [Liberty of press; libel]

The liberty of the press being essential to the security of
freedom in a state, any person may publish his sentiments
on any subject, being responsible for the abuse of that
liberty; and in all trials for libel, both civil and criminal,
the truth, unless published from malicious motives, shall
be sufficient defence to the person charged.

Sec. 21. [Right of assembly; petition]

The citizens have a right in a peaceable manner to assem-
ble for their common good, and to apply to those invested
with the powers of government, for redress of grievances,
or for other purposes, by petition, address, or
remonstrance.

Sec, 22, [Right to keep and bear arms]
The right of the people to keep and bear arms shall not be
infringed.

Sec. 23. [Rights retained]
The enumeration of the foregoing rights shall not be con-
strued to impair or deny others retained by the people.
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SOUTH CAROLINA

ARTICLE 1. Declaration of Rights
SEC. 1. Political power in people
SEC. 2. Religious freedom; freedom of rlght of
assembly and petition
Privileges and immunities; due process;
equal protection of laws
Attainder; ex post facto laws; impairment
" of contracts; titles; effect of conv:cuon
. Elections free and open
Residence
Suspension of laws
Separation of powers
.- Courts; speedy remedy
Searches and seizures; invasions of
privacy
Presentment or lndlctment }
Double jeopardy; self incrimination
Taking private property
Trial by jury; witnesses; defense
Right of bail; excessive bail; cruel or .
unusual or corporal punishment; )
detention of witnesses .
Libei
Treason
Suspension of habeas corpus
Imprisonment for debt
Right to keep and bear arms; armies;
military power subordinate to civil
 authority; how soldiers quartered
SEC. 21. Martial law
SEC: 22. Procedure before administrative agencies;
judicial review
Provisions of Constitution mandatory

SEC. 3.

SEC.

=

SEC.
SEC.
SEC.
SEC.
SEC.
SEC. 1

Semaan

SEC. 11.
SEC. 12.
SEC. 13.
SEC. 14.
SEC. 15.

SEC. 16.
SEC. 17.
SEC. 18.
SEC. 19.
SEC. 20.

SEC. 23.

ARTICLE 1. Declaration of Rights

Sec. 1. Political power is people.

All political power is vested in and derived from the peo-
ple only, therefore ; they have.the nght at all times to mod-
ify their form of government:

Sec. 2. Religious freedom; freedom of speech; right
of assembly and petition.

The General Assembly shall make no law respecting an
establishment of religion or prohibiting the free exercise
thereof, or abridging the freedom of speech or of the press;
or the right of the people peaceably to assemble and to
petition the government or any department thereof for a
redress of grievances.

Sec. 3. Privileges and immunities; due process;
equal protection of laws,

The privileges and immunities of citizens of this State and
of the United States under this Constitution shall not be

abridged, nor shall any person be deprived of life, liberty,
or property without due process of law, nor shall any
person be denied the equal protection of the laws.

Sec. 4. Attainder; ex post facto laws; impairment of
contracts; titles; effect of conviction.

No bill of attainder, ex post facto law, law impairing the
obligation of contracts, nor law granting any title of no-
bility or hereditary emolument, shall be passed, and no
conviction shall work corruption of blood or forfeiture of
estate.

Sec. 5. Elections free and open.

All elections shall be free and open, and every inhabitant
of this State possessing the gualifications provided for in
this Consutuuon shall have an'equal right to elect officers
and be elected to fill public offlce

Sec. 6. Residence.
Temporary absence from the State shall not forfeit a
residence once obtained.

Sec. 7. Suspension of laws,

The power to suspend the laws shall be exercised only by
the General Assembly or by its authority in parucular
cases expressly provided for by it.

Sec. 8. Separation of powers.

In the government of this State, the legislative, executive,
and judicial powers of the government shall be forever
separate and distinct from each other, and no person or
persons exercising the functions of one of said depart-
ments shall assume or discharge the duties of any other.

Sec. 9. Courts; speedy remedy.
All courts shall be public, and every person shall have
speedy remedy therein for wrongs sustamed

Sec. 10.
privacy.
The right of the people to be secure in their persons,
houses, papers, and effects against unreasonable searches
and seizures and unreasonable invasions of privacy shall
not be violated, and no warrants shall issue but upon prob-
able cause, supported by oath or affirmation, and partic-
ularly describing the place to be searched, the person or
thing to be seized, and the information to be obtained.

Searches and seizures; Invasions of

Sec. 11. Presentment or indictment.

No person shall be held to answer for any crime where the
punishment exceeds a fine of two hundred dollars or im-
prisonment for thirty days, unless on a presentment or
indictment of a grand jury of the county where the crime
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shall have been committed, except in cases arising in the
land or naval forces or in the militia when in actual service
in time of war or public danger. The General Assembly
may provide for the waiver of an indictment by the
accused.

Sec. 12. Double jeopardy; self incrimination.

No person shall be subject for the same offense to be twice
put in jeopardy of life or liberty, nor shall any person be
compelled in any criminal case to be a witness against
himself.

Sec. 13. Taking private property.

Except as otherwise provided in this Constitution, private
property shall not be taken for private use without the
consent of the owner, nor for public use without just com-
pensation being first made therefor.

Sec. 14. Trial by jury; witnesses; defense.

The right of trial by jury shall be preserved inviolate. Any
person charged with an offense shall enjoy the right to a
speedy and public trial by an impartial jury; to be fully
informed of the nature and cause of the accusation; to be
confronted with the witnesses against him; to have com-
pulsory process for obtaining witnesses in his favor, and
to be fully heard in his defense by himself or by his counsel
or by both.

Sec. 15. Right of bail; excessive bail; cruel or
unusual or corporal punishment; detention of
witnesses.

All persons shall, before conviction, be bailable by suf-
ficient sureties, but bail may be denied to persons charged
with capital offenses or offenses punishable by life im-
prisonment, giving due weight to the evidence and to the
nature and circumstances of the event. Excessive bail shall
not be required; nor shall excessive fines be imposed; nor
shall cruel, nor corporal, nor unusual punishment be in-
flicted; nor shall witnesses be unreasonably detained.

Sec. 16. Libel.

In all indictments or prosecutions for libel, the truth of the
alleged libel may be given in evidence, and the jury shall
be the judges of the law and facts.

Sec. 17. Treason.

Treason against the State shall consist alone in levying
war or in giving aid and comfort to enemies against the
State. No person shall be held guilty of treason, except

upon testimony of at least two witnesses to the same overt
act, or upon confession in open court.

Sec. 18. Suspension of habeas corpus.

The privilege of the writ of habeas corpus shall not be
suspended unless when, in case of insurrection, rebellion
or invasion, the public safety may require it.

Sec. 19. Imprisonment for debt.
No person shall be 1mprlsoned for debt except in cases of
fraud.

Sec. 20. Right to keep and bear arms; armies;
military power subordinate to civil authority; how
soldiers quartered.

A well regulated militia being necessary to the security
of a free State, the right of the people to keep and bear
arms shall not be infringed. As, in times of peace, armies
are dangerous to liberty, they shall not be maintained with-
out the consent of the General Assembly. The military
power of the State shall always be held in subordination
to the civil authority and be governed by it. No soldier
shall in time of peace be quartered in any house without
the consent of the owner nor in time of war but in the
manner prescribed by law.

Sec. 21. Martial law.

No person shall in any case be sub]ect to martial law or
to any pains or penalties by virtue of that law, except those
employed in the armed forces of the United States, and
except the militia in actual service, but by the authority
of the General Assembly.

Sec. 22. Procedure before administrative agencies;
judicial review.

No person shall be finally bound by a judicial or quasi-
judicial decision of an administrative agency affecting pri-
vate rights except on due notice and an opportunity to be
heard; nor shall he be subject to the same person for both
prosecution and adjudication; nor shall he be deprived of
liberty or property unless by a mode of procedure pre-
scribed by the General Assembly, and he shall have in all
such instances the right to judicial review.

Sec. 23. Provisions of Constitution mandatory.

The provisions of the Constitution:shall be taken, deemed,
and construed to be mandatory and prohibitory, and not
merely directory, except where expressly made directory
or permissory by its own terms.
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ARTICLE VI. Bill of Rights

SEC. 1. Inherent rights

SEC. 2. Due process; right to work

SEC. Religious freedom

SEC. Right of petition and assembly
SEC. Freedom of speech; libel

SEC. Trial by jury

SEC. Rights of accused

SEC. 8. Bail; habeas corpus

SEC. 9. Self-incrimination; double jeopardy
SEC. 10. Indictment

SEC. 11. Search and seizure .
SEC. 12. Ex post facto laws; impairing obligation
of contract

Eminent domain

Aliens may own property
Imprisonment for debt

Military subordinate to civil; quartering
of soldiers

Taxation

Equal protection

Elections

Open courts; judiciai remedies
Suspension of laws

Bills of attainder

Excessive bail; cruel and unusual
punishment-

Right to bear arms

Treason

Inherent powers of people
Fundamental principles

. .

b

SEC. 13.
SEC. 14.
SEC. 15.
SEC. 16.

SEC. 17.
SEC. 18.
SEC. 19,
SEC. 20.
SEC. 21.
SEC. 22.
SEC. 23.

SEC. 4.
SEC. 25.
SEC, 26.
SEC. 27.

ARTICLE VI. Bill of Rights

Sec. 1. Imherent rights.

All men are born equally free and independent, and have
certain inherent rights, among which are those of enjoying
and defending life and liberty, of acquiring and protecting
property and the pursuit of happiness. To secure these
rights governments are instituted among men, deriving
their just powers from the consent of the governed.

Sec. 2. Due process—Right to work.

No person shall be deprived of life, liberty or property
without due process of law. The right of persons to work
shall not be denied or abridged on account of member-
~ ship or nonmembership in any labor union, or labor
organization.

Sec. 3. Freedom of religion—Support of religlon
prohibited. .
The right to worship God according to the dictates of con-
science shall never be infringed. No person shall be denied

any civil or palitical right, privilege or position on account
of his religious opinions; but the liberty of conscience
hereby secured shall not be so construed as to excuse li-
centiousness, the invasion of the rights of others, or justify
practices inconsistent with the peace or safety of the state.

No person shall be compelled to attend or support any
ministry or place of worship against his consent nor shall
any preference be given by law to any religious establish-
ment or mode of worship. No money or property of the
state shall be given or.appropriated for the benefit of any
sectarian or religious society or institution.

Sec. 4. Right of petition and peaceable assembly.
The right of petition, and of the people peaceably to as-
semble to consult for the common good and make known
their opinions, shall never be abridged.

Sec. 5. Freedom of speech—Truth as defense—
Jury trial.

Every person may freely speak, write and publish on ali
subjects, being responsible for the abuse of that right. In
all trials for libel, both civil and criminal, the truth, when
published with good motives and for justifiable ends, shall
be a sufficient defense. The jury shall have the right to
determine the fact and the law under the direction of the
court,

Sec. 6. Jury trial—Reduced jury——

Three-fourths vote,

The right of trial by jury shall remain inviolate and shall
extend to all cases at law without regard to the amount in

‘controversy, but the Legislature may provide for a jury of

less than twelve in any court not a court of record and for
the decision of civil cases by three-fourths of the jury in
any court.

Sec. 7. Rights of accused.

In all criminal prosecutions the accused shall have the
right to defend in person and by counsel; to demand the
nature and cause of the accusation against him; to have a
copy thereof; to meet the witnesses against him face to
face; to have compulsory process served for obtaining wit-
nesses in his behalf, and to a speedy public trial by an
impartial jury of the cousty or district in which the offense
is alleged 10 have been committed.

Sec. 8. Right to bail—Habeas corpus.

All persons shall be bailable by sufficient sureties, except
for capital offenses when proof is evident or presumption
great. The privilege of the writ of habeas corpus shall not
be suspended unless, when in case of rebellion or invasion,
the public safety may require it.
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Sec. 9. Self-incrimination—Double jeopardy.

No person shall be compelled in any criminal case to give
evidence against himself or be twice put in ]eopardy for
the same offense.

Sec. 10. Indictment or information—Modification
or abolishment of grand jury.

No person shall be held for a criminal offense unless on
the presentment or indictment of a grand jury, or infor-
mation of the public prosecutor, except in cases of im-
peachment, in cases cognizable by county ‘courts, by
Justices of the peace, and in cases arising in the army and
navy, or in the militia when in actual service in time of
war or public danger: provided, that the grand jury may
be modified or abolished by law.

Sec. 11. Search and seizure.

The right of the people to be secure in lhem persons,
houses, papers and effects, against unreasonable searches
and seizures shall not be violated, and no warrant shall
issue but upon probable cause supported by affidavit, par-
ticularly describing the place to be searched and the
person or thing to be seized.

Sec. 12. Ex post facto laws—Impairment of
contract obligations—Privilege or immunity.

No ex post facto law, or law impairing the obligation of
contracts or making any irrevocable grant of privilege,
franchise or immunity, shall be passed.

Sec. 13. Private property not taken without just
compensation—Benefit to owner—Fee in highways.
Private property shall not be taken for public use, or dam-
aged, without just compensation, which will be deter-
mined according to legal procedure established by the
Legislature and according to § 6 of this article. No benefit
which may accrue to the owner as the result of an improve-
ment made by any private corporation shall be considered
in fixing the compensation for property taken or damaged.
The fee of land taken for railroad tracks or other highways
shall remain in such owners, subject to the use for which
it is taken.

Sec. 14. Resident aliens’ property rights.

No distinction shall ever be made by law between resident
aliens and citizens, in reference to the possession, enjoy-
ment or descent of property.

Sec. 15. Imprisonment for debt.
No person shall be imprisoned for debt arising out of or
founded upon a contract.

Sec. 16. Military subordinate to civil power—
Quartering of soldiers.

The military shall be in strict subordination to the civil
power. No soldier in time of peace shall be quartered in
any house without consent of the owner, nor in time of
war except in the manner prescribed by law.

Sec. 17. Taxation without consent—Uniformity.

No tax or duty shall be imposed without the consent of the
people or their representatives in.the Legislature, and all
taxation shall be equal and uniform.

Sec. 18. Equal privileges or immunities.

No law shall be passed granting to any citizen, class of
citizens or corporation, privileges or immunities which
upon the same terms shall not equally belong to all citizens
or corporations.

Sec. 19. Free and equal elections—Right of
suffrage—Soldier voting.

Elections shall be free and equal, and no power, civil or
military, shall at any time interfere to prevent the free
exercise of the right of suffrage. Soldiers in time of war
may vote at their post of duty in or out of the state, under
regulalions to be prescribed by the Legislature.

Sec. 20. Courts open—Remedy for injury.

All courts shall be open, and every man for an injury done
him in his property, person or reputation, shall have
remedy by due course of law, and right and justice,
administered without denial or delay.

Sec. 21. Suspension of laws prohibited.
No power of suspending laws shall be exercised, unless
by the Legislature or its authonty

Sec. 22. Attainder by Legislature prohibited.
No person shall be attainted of treason or felony by the
Legislature.

Sec. 23. Excessive bail or fines—

Cruel punishments.

Excessive bail shall not be required, excessive fmes
imposed, nor cruel punishments inflicted.

Sec. 24. Right to bear arms. .
The right of the citizens to bear arms in defense of them-
selves and the state shall not be denied.

Sec. 25. Treason.

Treason against the state shall consist only in levying war
against it, or in adhering to its enemies, or in giving them
aid and comfort. No person shall be convicted of treason
unless on the testimony of two witnesses to the same overt
act or confession in open court.

Sec. 26. Power inherent in people—Alteration in
form of government—Inseparable part of Union.

All political power is inherent in the people, and all free
government is founded on their authority, and is instituted
for their equal protection and benefit, and they have the
right in lawful and constituted methods to-alter or reform
their forms of government in such manner as they may
think proper. And the state of South Dakota-is an insep-
arable part of the American Union and the Constitution
of the United States is the supreme law of the land.

Sec. 27. Maintenance of free government-—
Fundamental principles.

The blessings of a free gavernment can only be maintained
by a firm adherence to justice, moderation, temperance,
frugality and virtue and by frequent recurrence to fun-
damental principles.
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TENNESSEE

ARTICLE I. Declaration of nghts

SEC. 1. All power inherent in the people —
Government under their control
Doctrine of nonresistance condemned
Freedom of Worship

No religious or political test
Elections to be free and equal — Right of
Suffrage

Trial by jury — Qualifications of jurors
Unreasonable Searches and Seizures —
General warrants

No man to be disturbed but by law
Right of the accused in criminal
prosecutions

Double jeopardy prohibited

No ex post facto laws

No corruption of blood or forfeiture
of estates

Treatment after arrest

Prerequisites to criminal charge
Bailable offenses — Habeas corpus
Restrictions on bail, fines, and
punishment

Open courts — Redress of injuries —
Suits against the State

No imprisonment for debt

Freedom of speech and press

No retrospective law

No man’s services or property taken
without consent or compensation

No perpetuities or monopolies

Right of assembly

Militia — Civil authority

Martial law — Punishment

Right to bear arms — Regulations
Quartering soldiers

No one compelled to bear arms
Navigation of the Mississippi

No hereditary honors

Boundaries of the State

Prisons and prisoners

Slavery prohibited

Right of property in man

SEC.
SEC.
SEC.
SEC.

nhhwp

SEC.
SEC.

S

SEC.
SEC.

Lw

SEC. 10.
SEC. 11.
SEC. 12.

SEC. 13.
SEC. 14.
SEC. 15.
SEC. 16.

SEC. 17.

SEC. 18.
SEC. 19.
SEC. 20.
SEC. 21.

SEC. 22.
SEC. 23.
SEC. 24.
SEC. 25.
SEC. 26.
SEC. 27.
SEC. 28.
SEC. 29.
SEC. 30.
SEC. 31.
SEC. 32.
SEC. 33.
SEC. 34.

ARTICLE L. Declaration of Rights

Sec. 1. [Power inherent in the people]

That all power is inherent in the people, and all free gov-
ernments are founded on their authority, and instituted for
their peace, safety, and happiness; for the advancement of
those ends they have at all times, an unalienable and in-
defeasible right to alter, reform, or abolish the government
in such manner as they may think proper.

Sec. 2. [Doctrine of nonresistance condemned]

That government being instituted for the common benefit,
the doctrine of non-resistance against arbitrary power and
oppression is absurd, slavish, and destructive of the good
and happiness of mankind.

Sec. 3. [Freedom of worship]

That all men have a natural and indefeasible right to wor-
ship Almighty God according to the dictates of their own
conscience; that no man can of right be compelled to at-
tend, erect, or support any place of worship, or to maintain
any minister against his consent; that no human authority
can, in any case whatever, control or interfere with the
rights of conscience; and that no preference shall ever be
given, by law, to any religious establishment or mode of
worship.

Sec. 4. [Political or religious test]

That no political or religious test, other than an oath to
support the Constitution of the United States and of this
State, shall ever be required as a qualification to any office
or public trust under this state.

Sec. 5. [Free and equal elections; suffrage]

That elections shall be free and equal, and the right to
suffrage, as hereinafter declared, shall never be denied to
any person entitled thereto, except upon a conviction by
a jury of some infamous crime, previously ascertained and
declared by law, and judgment thereon by court of com-
petent jurisdiction.

Sec. 6. [Jury trial; religious or political tests for
jurors prohibited]

That the right of trial by jury shall remain inviolate, and
no religious or political test shall ever be required as a
qualification for jurors.

Sec. 7. [Searches and seizures]

That the people shall be secure in their persons, houses,
papers and possessions, from unreasonable searches and
seizures; and that general warrants, whereby an officer
may be commanded to search suspected places, without
evidence of the fact committed, or to seize any person or
persons not named, whose offences are not particularly
described and supported by evidence, are dangerous to
liberty and ought not be granted.

Sec. 8. [No person to be disturbed but by law]

That no man shall be taken or imprisoned, or disseized of
his freehold, liberties or privileges, or outlawed, or exiled,
or in any manner destroyed or deprived of his life, liberty
or property, but by the judgment of his peers, or the law
of the land.
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Sec. 9. - [Rights of the accused]

That in all criminal prosecutions, the accused hath the
right to be heard by himself-and his counsel; to demand
the nature and cause of the accusation against him, and to
have a copy thereof, to meet the witnesses face to face, to
have compulsory process for obtaining wilnesses in his
favor, and in prosecutions by indictment or presentment,
a speedy public trial, by an impartial jury of the County
in which the crime shall have been committed, and shall
not be compelled to give evidence against himself.

Sec. 10. [Double jeopardy prohibited]
That no person shall, for the same offence, be twice put
in jeopardy of life or limb.

Sec. 11. [Ex post facto laws prohibited]

That laws made for the punishment of acts committed pre-
vious to the existence of such laws, and by them only
declared criminal, are contrary to the prin¢iples of a free
Government; wherefore no Ex post facto law shall be
made.

Sec. 12.
estates]
That no conviction shall work corruption of blood or for-
feiture of estate. The estate of such persons as shall de-
stroy their own lives shall descend or vest as in case of
natural death. If any person be killed by casualty, there
shall be no forfeiture in consequence thereof.

[No corruption-of bleod or forfeiture of -

Sec. 13. [Treatment after arrest]
That no person arrested and confined in jail shall be
treated with unnecessary rigor.

Sec. 14, [Indictment and criminal charge] -
That no person shall be put to answer any criminal charge
but by presentment, indictment or impeachment. -

Sec. 15. [Bail; habeas corpus]

That all prisoners shall be bailable by sufficient sureties,
unless for capital offences, when the proof is evident, or
the presumption great. And the privilege of the writ of
Habeas Corpus shall not be suspended, unless when in
case of rebellion or invasion, the General Assembly shall
declare the public safety requires it.

Sec. 16. [Bail; fines; punishment]

That excessive bail shall not be required, nor excessive
fines imposed, nor cruel and unusual punishments
inflicted.

Sec. 17. [Open courts; redress for injuries; suits
against State)

That all courts shall be open; and every man, for an injury
done him in his lands, goods, person or reputation, shall
have remedy by due course of law, and right and justice
administered without sale, denial, or delay. Suits may be
brought against the State in such manner and in such
courts as the Legislature may by law direct.

Sec. 18, [Imprisonment for debt]
The Legislature shall pass no law authorizing imprison-
ment for debt in civil cases.

Sec. 19, [Freedom of printing and expression; libel}
That the printing press shall be free te every person to
examine the proceedings of the Legislature; or of any
branch or officer of the government, and no law shall ever
be made to restrain the right thereof. The free communi-
cation of thoughts and opinions, is one of the invaluable
rights of man and every citizen may freely speak, write,
and print on any subject, being responsible for the abuse
of that liberty. But in prosecutions for the publication of
papers investigating the official conduct of officers, or
men in public capacity, the truth thereof may be given in
evidence; and in all indictments for libel, the jury shall
have a right to determine the law and the facts, under the
direction of the court, as in other criminal cases.

Sec. 20. [Retrospectlve laws prohlbited; obligation
of contracts).

That no retrospective law or law impairing the obllgauons
of contracts, shall be made.

Sec. 21. [No services or property taken without
consent or compensatlon]

That no man’s particular services shall be demanded or
property taken, or applied to public use, without the con-
sent of his representatives, or without just compensation
being made therefor.

Sec. 22. ' [No perpetuities or monopolies]
That perpetuities and monopolies are contrary to the
genius of a free State, and shail not be allowed.

Sec. 23. [Right of assembly; petition]

That the citizens have a right, in a peaceable manner, to
assemble together for their common good, to instruct their
representatives, and to apply to those invested with the
powers of government for redress of grievances, or other
proper purposes, by address of remonstrance.

Sec. 24. [Military)

That the sure and certain defense of a free people, is a
well regulated militia; and, as standing armies in time of
peace are dangerous to freedom, they ought to be avoided
as far as the circumstances and safety of the community
will admit; and that in all cases the military shall be kept
in strict subordination to the civil authority.

Sec, 25. [Martial law]

That no citizen of this State, except such as are employed
in the army of the United States, or militia in actual ser-
vice, shall be subjected to punishment under the martial
or military law. That martial law, in the sense of the un-
restricted power of military officers, or others, to dispose
of the persons, liberties or property of the citizen, is in-
consistent with the principles of free government, and is
not confided to any department of the government of this
State.

Sec. 26. [Right to keep and bear arms]

That the citizens of this State have a right to keep and to
bear arms for their common defense; but the Legislature
shall have power, by law, to regulate the wearing of arms
with a view to prevent crime.
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Sec. 27. [Quartering soldiers]

That no soldier shall, in time of peace, be quartered in
any house without the consent of the owner; nor in time
of war, but in a manner prescribed by law.

Sec. 28. [No one compelled to bear arms)

That no citizen of this State shall be compelled to bear
arms, provided he will pay an equivalent, to be ascertained
by law.

Sec. 29. [Navigation of the Mississippi]

That an equal participation in the free navigation of the
Mississippi, is one of the inherent rights of the citizens of
this State; it cannot, therefore, be conceded to-any prince,
potentate, power, person or persons whatever.

Sec. 30. [Emoluments; privileges; honors]
That no hereditary emoluments, privileges, or honors,
shall ever be granted or conferred in this State.

Sec. 31. [Boundaries of state]
That the limits and boundaries of this State being ascer-
tained, it is declared they are as hereafter mentioned, that
is to say: Beginning on the extreme height of the Stone
Mountain, at the place where the line of Virginia intersects
it, in latitude thirty-six degrees and thirty minutes north;
" running thence along the extreme height of the said moun-
tain, to the place where Watauga river breaks through it;
thence a direct course to the top of the Yellow Mountain,
where Bright’s road crosses the same; thence along the
ridge of said mountain, between the waters of Doe river
and the waters of Rock creek, to the place where the road
crosses the Iron Mountain; from thence along the extreme
height of said mountain, to the place where Nolichucky
river runs through the same; thence to the top of the Bald
Mountain; thence along the extreme height of said moun-
tain to the Painted Rock on French Broad river; thence
along the highest ridge of said mountain, to the place

where it is called the Great Iron or Smoky Mountain;
thence along the extreme height of said mountain to the
place where it is called Unicoi or Unaka Mountain, be-
tween the Indian towns of Cowee and Old Chota; thence
along the main ridge of the said mountain to the southern
boundary-of this State, as described in the act of cession
of North Carolina to the United States of America; and
that all the territory, lands and waters lying west of said
line, as before mentioned; and contained within the char-
tered limits of the State of North Carolina, are within the
boundaries and limits of this State, over which the people
have the right of exercising sovereignty, and the right of
soil, so far as is consistent with the Constitution of the
United States, recognizing the Articles of Confederation,
the Bill of Rights and Constitution of North Carolina, the
cession act of the said State, and the ordinance of Con-
gress for the government of the territory north west of
Ohio; Provided, nothing herein contained shall extend to
affect the claim or claims of individuals to any part of the
soil which. is recognized to them by the aforesaid cession
act; And provided also, that the limits and jurisdiction of
this State shall extend to any other land and territory now
acquired, or that may hereafter be acquired, by compact
or agreement with other States, or otherwise, although
such land and territory are not included within the bound-
aries hereinbefore designated.

Sec. 32. [Prisons and prisoners]

That the erection of safe and comfortable prisons, the
inspection of prisons, and the humane treatment of pris-
oners, shall be provided for.

Sec. 33. [Slavery; involuntary servitude]
That slavery and involuntary servitude, except as a pun-
ishment for crime, whereof the party shall have been duly
convicted, are forever prohibited in this State.

Sec. 34. [Right of property in man]
The General Assembly shall make no law recognizing the
right of property in man.
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TEXAS

ARTICLE 1. Bill of Rights

SEC. 1. Freedom and Sovereignty of State

SEC. 2. Inherent Political Power; Republican

Form of (Government

3. Equal Rights

3a. Untitled

4. Religious Tests

5. Witnesses not Disqualified by Religious

Beliefs; Oaths and Affirmations

SEC. 6. Freedom of Worship

SEC. 7. Appropriations for Sectarian Purposes

SEC. 8. Freedom of Speech and Press; Libel

SEC. 9. Searches and Seizures

SEC. 10. Rights of Accused in Criminal
Prosecutions

SEC. 11. Bail

SEC. 11a. Multiple Convictions; Denial of Bail

SEC. 12. Habeas Corpus

SEC. 13. Excessive Bail or Fines; Cruel and
Unusual Punishment; Remedy by Due -
Course of Law

SEC. 14. Donble Jeopardy

SEC. 15. Right to Trial by Jury

SEC. 15a. Committment of Persons of Unsound Mind

SEC. 16. Bills of Attainder; Ex Post Facto or
Retroactive Laws; Impairing Obllgatlon
of Contracts

SEC.
SEC.
SEC.
SEC.

SEC. 17. Taking, Damaging or Destroying Property
: for Public Use; Special Privileges and -
Immunities; Control of Prlvileges and
Franchises .
SEC. 18. Imprisonment for Debt

SEC. 19. Deprivation of Life, Liberty, Etc.; Due
Course of Law

SEC. 20. Outlawry or Transportation for Offense

SEC. 21. Corruption of Blood Forfeiture; Suicides

SEC. 22. Treason

SEC. 23. Right to Keep and Bear Arms

SEC. 24. Military Subordinate to Civil Authority

SEC. 25. Quartering Soldiers in Houses

SEC. 26. Perpetuities and Monopolies;

Primogeniture or Entailments

Right of Assembiy; Petition for Redress

of Grievances

SEC. 28. Suspension of Laws

SEC. 29. Provisions of Bill of Rights Excepted from
Powers of Government; to Forever Remain
Invioiate

SEC. 27.

ARTICLE 1. Bill of Rights

That the general, great and essential principles of liberty

and free government may be recognized and eslab]ishggl;
we declare: 4
Sec. 1. Freedom and Sovereignty of State, :
Texas is a free and independent State, subject only to the
Constitution of the United States, and the maintenance of
our free institutions and the perpetuity of the Unjon de.
pend upon the preservation of the right of locaI self,
government, unimpaired to all the States. p

Sec. 2. Inherent Political Power; Republican Enrln
of Government.

All political power is inherent in the people and all free
governments are founded on their authority, and, xusututed
for their benefit. The faith of the people of Texas stands
pledged to the preservation of a republican, form of gov-
ernment, and, subject to this limitation only, they have at
all times the inalienable right to alter, reform or abolish
their government in such manner as ¢ e! may,thlnk

expedlent e
R I

 have equal
rights; aj mal or sel o mett, is &ntitled to exclusive
separate publi¢ emoluments, or pnvﬂeges, but in consid-
eration of public services.

Sec. 3a. Eqifality under the law shall not be denied or
abridged because of sex, race, color, creed, or national
origin. This amendment is self-operative.

Sec. 4. Religious Tests.
No religious test shall ever be required as a qualification
to any office, or public trust, in this State; nor shall any
one be excluded from holding office on account of his
religious sentiments, provided he acknowledge the exist-
ence of a Supreme Being.

Sec. 5. Witnesses not Disqualified by Religious
Beliefs; Qaths and Affirmations.

No person shall be disqualified to give evidence in any of
the Courts of this State on account of his religious opin-
ions, or for the want of any religious belief, but all oaths
or affirmations shall be administered in the mode most
binding upon the conscience, and shall be taken subject
to the pains and penalties of perjury.

Sec. 6. Freedom of Worship.

All men have a natural and indefeasible right to worship
Almighty God according to the dictates of their own con-
sciences. No man shall be compelled to attend, erect or
support any place of worship, or to maintain any ministry
against his consent. No human authority ought, in any
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case whatever, to control or interfere with the rights of
conscience in matters of religion, and no preference shall
ever be given by law to any religious society or mode of
worship. But it shall be the duty of the Legislature to pass
such laws us may be necessary to protect equally every
religious denomination in the peaceable enjoyment of its
own mode of public worship.

Sec. 7. Appropriations for Sectarian Purposes.

No money shall be appropriated, or drawn from the
Treasury for the benefit of any sect, or religious society,
theological or religious seminary; nor shall property
belonging to the State be appropriated for any such

purposes.

Sec. 8. Freedom of Speech and Press; Libel.

Every person shall be at liberty to speak, write or publish
his opinions on any subject, being responsible for the
abuse of that privilege; and no law shall ever be passed
curtailing the liberty of speech or of the press. In prose-
cutions for the publication of papets, investigating the
conduct of officers, or men in public capacity, or when
the matter published is proper for public information, the
truth thereof may be given in evidence. And in all indict-
ments for libels, the jury shall have the right to determine
the law and the facts, under the direction of the court, as
in other cases.

Sec. 9. Searches and Seizures.

The people shall be secure in their persons, houses, papers
and possessions, from all unreasonable seizures or
searches, and no warrant to search any place, or to seize
any person or thing, shall issue without describing them
as near as may be, nor without probab]e cause, supported
by oath or affirmation.

Sec. 10. Rights of Accused in Criminal
Prosecutions. .

In all criminal prosecutions the accused shall have a
speedy public trial by an impartial jury. He shall have the
right to demand the nature and cause of the accusation
against him, and to have a copy thereof. He shall not be
compelled to give evidence against himself, and shall have
the right of being heard by himself or counsel, or both,
shall be confronted by the witnesses against him and shall
have compulsory process for obtaining witnesses in his
favor, except that when the witness resides out of the State
and the offense charged is a violation of any of the anti-
trust laws of this State, the defendant and the State shall
have the right to produce and have the evidence admitted
by deposition, under such rujes and laws as the Legislature
may hereafter provide; and no person shall be held to an-
swer for a criminal offense, unless on an indictment of a
grand jury, except in cases in which the punishment is by
fine or imprisonment, otherwise than in the penitentiary,
in cases of impeachment, and in cases arising in the army
or navy, or in the militia, when in actual service in time
of war or public danger.

Sec. 11. Bail.

All prisoners shall be bailable by sufficient sureties, ‘un-
less for capital offenses, when the proof is evident; but
this provision shall not be so construed as to prevent bail

after indictment found upon examination of the evidence,
in such manner as may be prescribed by law.

Sec. 11a. Multiple Convictions; Denial of Bail.

Any person (1) accused of a felony less than capital in this
State, who has been theretofore twice convicted of a fel-
ony, the second conviction being subsequent to the first,
both in point of time of commission of the offense and
conviction therefor, (2) accused of a felony less than cap-
ital in this State, committed while on bail for a prior felony
for which he has been indicted, or (3) accused of a felony
less than capital in this State involving the use of a deadly
weapon after being convicted of a prior felony, after a
hearing, and upon evidence substantially showing the
guilt of the accused of the offense in (1) or (3) above or
of the offense committed while on bail in (2) above, may
be denied bail pending trial, by a district judge in this
State, if said order denying bail pending trial is issued
within seven calendar days subsequent to the time of in-
carceration of the accused; provid'ed, however, that if the
accused is not accorded a trial upon the accusation under
(1) or (3) above or the accusation and indictment used
under (2) above within sixty (60) days from the time of
his incarceration upon the accusation, the order denying
bail shall be automatically set aside, unless a continuance
is obtained upon the motion or request of the accused;
provided, further, that the right of appeal to the Court of
Criminal Appeals of this State is expressly accorded the
accused for a review of any judgment or order made her-
eunder, and said appeal shall be given preference by the
Court of Criminal Appeals.

Sec. 12. Habeas Corpus.

The writ of habeas corpus is a writ of right, and shall
never be suspended. The Legislature shall enact laws to
render the remedy speedy and effectual.

Sec. 13. Excessive Bail or Fines; Cruel and

Unusual Punishment; Remedy by Due Course

of Laws. :

Excessive bail shall not be required, nor excessive fines
imposed, nor cruel or unusual punishment inflicted. All
courts shall be open, and every person for an injury done
him, in his lands, goods, person or reputation, shall have
remedy by due course of law.

Sec. 14. Double Jeopardy.

No person, for the same offense, shall be twice put in
jeopardy of life or liberty, nor shall a person be again put
upon trial for the same offense, after a verdict of not guiity
in a court of competent jurisdiction.

Sec. 15. Right of Trial by Jury.

The right of trial by jury shall remain inviolate. The Leg-
islature shall pass such laws as may be needed to regulate
the same, and to maintain its purity and efficiency. Pro-
vided, that the Legislature may provide for the temporary
commitment, for observation and/or treatment, of men-
tally i1l persons not charged with a criminal offense, for
a period of time not to exceed ninety (90) days, by order
of the County Court without the necessity of a trial by
jury.

Sec. 15a. Commitment of Persons of Unsound Mind.
No person shall be committed as a person of unsound mind
except on competent medical or psychiatric testimony.
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The Legislature may enact all laws necessary to provide
for the trial, adjudication of insanity and commitment of
persons of unsound mind and to provide for a method of
appeal from judgments rendered in such cases. Such laws
may provide for a waiver of trial by jury, in cases where
the person under inquiry has not been charged with the
commission of a criminal offense, by the concurrence of
the person under inquiry, or his next of kin, and an attor-
ney ad litem appointed by a judge of either the County or
Probate Court of the county where the trial is being held,
and shall provide for a method of service of notice of such
trial upon the person under inquiry and of his right to
demand a trial by jury.

Sec. 16. Bills of Attainder; Ex Post Facto or
Retroactive Laws; Impairing Obllgatlon of '
Contracts.

No bill of attainder, ex post facto law retroactive law, or
any law impairing the obligation of contracts, shall be
made. '

Sec. 17. Taking, Damaging or Destroying Property
for Public Use; Special Privileges and Immunities;
Control of Privileges and Franchises.

No person’s property shall be taken, damaged or destroyed
for or applied to public use without adequate compensa-
tion being made, unless by the consent of such person;
and, when taken, except for the use of the State, such
- compensation shall be first made, or secured by a deposit
of money; and no irrevocable or uncontrollable grant af
special privileges or immunities, shall be made; but all
privileges and franchises granted by the Legislature, or
created under its authority shall be subject to the control
thereof.

Sec. 18. Imprisonment for Debt.
No person shall ever be imprisoned for debt.

Sec. 19. Deprivation of Life, Liberty, etc.,

Due Course of Law. -

No citizen of this State shall be deprived of life, liberty,
property, privileges or immunities, or in any manner dis-
franchised, except by the due course of the law of the land.

Sec. 20. Outlawry or Transportation for Offense.
No citizen shall be outlawed, nor shall any person be
transported out of the State for any offense cotnmitted
within the same.

Sec. 21. Corruption of Blood; Forfeiture; Suicides.
No conviction shal! work corruption of blood, or forfei-

ture of estate, and the estates of those who destroy their
own lives shall descend or vest as in case of natural death.

Sec. 22. Treason.

Treason against the State shall consist only in levying war
against it, or adhering to its enemies, giving them aid and
comfort; and no person shall be convicted of treason ex-
cept on the testimony of two witnesses to the same overt
act, or on confession in open court. -

Sec. 23. Right to Keep‘and Bean Arms.’ * . .~

Every citizen shall have the right.te kecpvdnd bear arms
in the lawful defense of himself or.the State;.but the Leg-
islature shall have power, by law, to mgulate the wearmg
of arms, with a view to prevent cﬂme. R

Sec. 24. Military Subordinate to Clvil A‘utharlty.
The military shall at all tlmes be s.lbont:nate to the civil
authority. B

Sec. 25. Quartering Soldiers hliﬁﬁl!sé&«
No soldier shall in time of peace be quartéred in the house
of any citizen' without the cohsent of the-owner, nor in
time of war but in a‘manner prescribbd byllaw

. 4 ?r
Sec. 26. Perpetumes and Monopolia;
Primogeniture or Entailments. ..
Perpetuities and monopolies are comrary to:the genius of
a free government, and.shall-never be allowed, nor shall
the law of pnmogenlture or enmlmzngs ever be in force
in this State. - - .o o :

AT LI

Sec. 27. Right ol' Assembly, Petltlon for Redress of
Grievances.

The citizens shall have the nght ina peaceable manner,
to assemble together for their common good; and apply to
those invested with the powers of government for redress
of grievances or other purposes, by petmon address or
remonstrance.

Sec. 28. Suspension of Laws.
No power of suspending laws in this State shall be exer-
cised except by the Legislature.

Sec. 29. Provisions of Bill of Rights Excepted From

Powers of Government; To Forever Remain Inviolate.
To guard against transgressions of the high powers herein
delegated, we declare that everything in this “Bill of
Rights” is excepted out of the general powers of govern-
ment, and shall forever remain inviolate, and all laws con-
trary thereto, orto the following provisions, shall be void.
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UTAH

ARTICLE 1. Declaration of Rights

SEC. 1. Inherent and inalienable right

SEC. All political power inherent in the people
SEC. 3. Utah inseparable from the Union

SEC. 4. Religious liberty

SEC. Habeas corpus

SEC. - Right to bear arms

SEC. Due process of law

SEC. Offenses bailable

SEC. Excessive bail and fines. Cruel
punishments

Trial by jury

Courts open. Redress of injuries

Rights of accused persons

Prosecution by information or indictment,
Grand jury

Unreasonable searches forbidden.
Issuance of warrant .

Freedom of speech and of the press. Libel
Neo imprisonment for debt. Exception
Elections to be free. Soldiers voting
Attainder. Ex post facto laws. Impairing
contracts

Treason defined. Proof

Military subordinate to the civil power
Slavery forbidden '

Private property for public use
Irrevocable franchise forbidden
Uniform operation of iaws

Rights retalned by people

Provisions mandatery and prebibitery
Fundamental rights

CENAMhLN

SEC. 10.
SEC, 11.
SEC. 12.
SEC. 13.

SEC. 14.

SEC. 15.
SEC. 16.
SEC. 17.
SEC. 18,

SEC. 19.
SEC. 20.
SEC. 21.
SEC. 22.
SEC. 23.
SEC. 24.
SEC. 25.
SEC. 26.
SEC, 27.

ARTICLE I. Declaration of Rights

Sec. 1. [Inherent and inalienable right.]

All men have the inherent and inalienable right to enjoy
and defend their lives and liberties; to acquire, possess
and protect property; to worship according to the dictates
of their consciences; to assemble peaceably, protest
against wrongs, and petition for redress of grievances; to
communicate freely their thoughts and opinions, being
responsible for the abuse of that right.

Sec. 2. [All political power inherent in the people.]
All political power is inherent in the people; and all free
governments are founded on their authority for their equal
protection and benefit, and they have the right to alter or
reform their government as the public welfare may
require.

Sec. 3. [Utah inseparable from the Union.]
The State of Utah is an inseparable part of the Federal

Union, and the Constitution of the United States is the
supreme law of the land.

Sec. 4. [Religious liberty.]

The rights of conscience shall never be infringed. The
State shall make no law respecting an establishment of
religion or prohibiting the free exercise thereof; no reli-
gious test shall be required as a qualification for any office
of public trust or for any vote at any election; nor shall
any person be incompetent as a witness or juror on account
of religious belief or the absence thereof. There shall be
no union of Church and State, nor shall any church dom-
inate the State or interfere with its functions. No public
money or property shall be appropriated for or applied to
any religious worship, exercise or instruction, or for the
support of any ecclesiastical establishment. No property
qualification shall be required of any person to vote, or
hold office, except as provided in this Constitution.

Sec. 5. [Habeas corpus.]

The privilege of the writ of habeas corpus shall not be
suspended, .unless, in case of rebellion or invasion, the
public safety requires it.

Sec. 6, [Right to bear arms.]

The individual right of the people to keep and bear arms
for security and defense of self, family, others, property,
or the State, as well as for other lawful purposes shall not
be infringed; but nothing herein shall prevent the legis-
lature from defining the lawful use of arms.

Sec. 7. [Due process of law.]
No person shall be deprived of life, liberty or property,
without due process of law.

Sec. 8. [Offenses bailable.]

All prisoners shall be bailable by sufficient sureties, ex-
cept for capital offense, when the proof is evident or the
presumption strong or where a person is accused of the
commission of a felony while on probation or parole, or
while free on bail awaiting trial on a previous felony
charge, and where the proof is evident or the presumption
strong.

Sec. 9. [Excessive bail and fines. Cruel
punishments. ]

Excessive bail shall not be required; excessive fines shall
not be imposed, nor shall cruel and vnusual punishments
be inflicted. Persons arrested or imprisoned shall not be
treated with unnecessary rigor.

Sec. 10. [Trial by jury.)
In capital cases the right of trial by jury shall remain in-
violate. In courts of general jurisdiction, except in capital
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cases, a jury shall consist of eight jurors. In courts of
inferior jurisdiction a jury shall consist of four jurors. In

criminal cases the verdict shail be unanimous. In civil

cases three-fourths of the jurors may find a verdict. A jury.
in civil cases shall be waived unless demanded.

Sec. 11. [Courts open. Redress of injuries,]

All courts shall be open, and every person, for an injury
done to him in his person, property or reputation, shall
have remedy by due course of law, which shall be admin-
istered without denial or unnecessary delay: and no person
shall be barred from prosecuting or defending before any
tribunal in this State, by himself or counsel, any civil
cause to which he is a party.

Sec. 12, [Rights of arcused persons.]

In criminal prosecutions the accused shall have the right
to appear and defend in person and by counsel, to demand
the nature and cause of the accusation against him, to have
a copy thereof, to testify in his own behalf, to be con-
fronted by the witnesses against him, to have compulsory
process to compel the attendance of witnesses in his own
behalf, to have a speedy public trial by an impartial jury
of the county or district in which the offense is alleged to
have been committed, and the right to appeal in all cases.
In no instance shall any accused person, before final judg-
ment, be compelled to advance money or fees to secure
the rights herein guaranteed. The accused shall not be
compelled to give evidence against himself; a wife shall
not be compelled to testify against her husband, nor a
husband against his wife; nor shall any person be twice
put in jeopardy for the same offense.

Sec, 13. [Prosecution by informution or indictment.

Grand jury.]

Offenses heretofore required to be prosecuted by indict-
ment, shall be prosecuted by information after examina-
tion and commitment by a magistrate, unless the
examination be waived by the accused with the consent of
the State, or by indictment, with or without such exami-
nation and commitment. The formation of the grand jury
and the powers and duties thereof shall be as prescribed
by the Legislature.

Sec. 4, [Unreasanable searches forbidden.
Issnance of warrant.]

The right of ihe people to be secure in  their persons,
houses, papers and effects against unreasonable searches
and seizures shall not be violated; and no. warrant shall
issue but upon probable cause supported by oath or affir-
mation, particularly describing the place to be searched
and the person or thing to be seized.

Sec. 15, [Freedom of speech and of the press,
Libei.] )

No law shall be passed to abridge or restrain the freedom
of speech or of the press. In all criminal prosecutions for
tibel the truth may be given in evidence to the jury; and if
it shall appear to the jury that the matter charged as li-
belous is true, and was published with gund ‘motives, and

for justifiable ends, the party shall be acquitted; and the
jury shall have the right to determine the law and the fact.

Sec. 16. [No imprisonment for debt, Exception.]
There shall be no imprisonment for deht except in cases
of absconding debtors.

Sec. 17. [Elections to be free. Soldiers voting.]

All elections shall be free, and no power, civil or military,
shall at any time interfere to prevent the free exercise of
the right of suffrage. Soldiers, in time of war, may vote
at their post of duty, in or out of the State, under regula-
tions to be prescribed by law. :

Sec. 18. [Attainder, Ex post facto laws. Impairing
contracts.]

No bill of attainder, ex posl faclo law, or law impairing
the obligation of contracts shall be passed.

Sec. 19. [Treason defined. Proof.]

Treason against the State shall consist only in levying war
against it, or in adhering to its enemies or in giving them
aid and comfort. No person shall be convicied of treason
unless on the testimony of two wilnesses to the same overt
act. B

Sec. 20, [Military subordinate to the civil power.]
The military shall be in strict subordination to the civil
power, and no soldier in time of peace, shall be quartered
in any house without the consent of the owner; nor in time
of war except in a manner to be prescribed by law.

Sec. 21. [Siavery forbidden.]

Neither slavery nor involuntary servitude, except asa pun-
ishment for crime, whereof the party shall have been duly
convicted, shall exist within this State.

Sec. 22. [Private property or public use,]
Private property shall not be taken or damaged for public
use without just compensation.

Sec. 23. [Irrevocable franchises forbidden.)
Nolaw shall be passed granting irrevocably any franchlse,
privilege or immunity. . .

Sec. 24. [Uniform operation of laws. ]
All laws of a general nature shall have uniform operation.

Sec. 25. [Rights retained by people.]
This enumeration of rights shall nat be construed to impair
or deny others retained by the people.

Sec. 26. [Provisions mandatory and prohibitory.]
The provisions of this Constitution are mandatory and
prohibitory, unless by express words they are declared to
be otherwise.

Sec. 27. [Fundamental rights.]

Frequent recurrence to fundamental principles is essential
to the security of individual rights and the perpetuity of
free government.
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VERMONT

CHAPTER I. A Declaration of the Rights of the
Inhabitants of the state of
Vermont

All men born free; natural rights.

No slavery.

Private property, public use of.

Religious freedom and worship.

Remedy at law.

Internal Police.

Officers servants of the people.

Government for the people; they may

change it.

Elections. Freeman’s rights therein.

Citizens’ rights and duties in the state.

Bearing arms. Taxation.

Rights of accused. Personal liberty.

Waiver of jury trial.

Search [or] seizure regulated.

Trial by jury.

Freedom of speech and the press.

Legislator’s immunity.

Legislature only may suspend laws.

Right to bear arms; standing armies;

civil power to govern.

Martial law restricted.

Regard to fundamental principles and

virtues.

Right to emigrate.

Right to assemble, instruct, and

petition.

No transportation for trial.

ART. 1st.

ART. 2nd.
ART. 3rd.
ART. 4th,
ART. Sth.
ART. 6th.
ART. T7th.

ART. 8th.
ART. 9th.

ART. 10th.

ART. 11th.
ART. 12th.
ART. 13th.
ART. 14th.
ART. 15th.
ART. 16th.

ART. 17th.
ART. 18th.

ART. 19th.
ART. 20th.

ART. 21st,

CHAPTER 1. A Declaration of the Rights of the
Inhabitants of the State of
Vermont )

Art. 1st. [People Born Free; Natural Rights;

No Slavery]

That all men are born equally free and independent, and
have certain natural, inherent, and unalienable rights,
amongst which are the enjoying and defending life and
liberty, acquiring, possessing and protecting property,
and pursuing and obtaining happiness and safety; there-
fore no person born in this country, or brought from over
sea, ought to be holden by law, to serve any person as a
servant, slave or apprentice, after he arrives to the age of
twenty-one years, unless he is bound by his own consent,
after he arrives to such age, or bound by law for the pay-
ment of debts, damages, fines, costs, or the like.

Art. 2nd. [Private Property, Public Use of]
That private property ought to be subservient to public
uses when necessity requires it, nevertheless, whenever

~

any person’s property is taken for the use of the public,
the owner ought to receive an equivalent in money.

Art. 3rd. [Religious Freedom and Worship]

That all men have a natural and unalienable right, to wor-
ship Almighty God, according to the dictates of their own
consciences and understandings, as in their opinion shall
be regulated by the word of God: and that no man ought
to, or of right can be compelled to attend any religious
worship, or erect or support any place of worship, or main-
tain any minister, contrary to the dictates of his consci-
ence, nor can any man be justly deprived or abridged of
any civil right as a citizen, on account of his religious
sentiments, or peculia[r] mode of religious worship; and
that no authority can, or ought to be vested in, or assumed
by, any power whatever, that shall in any case interfere
with, or in any manner control the rights of conscience,
in the free exercise of religious worship. Nevertheless,
every sect or denomination of christians ought to observe
the sabbath or Lord’s day, and keep up some sort of reli-
gious worship, which to them shall seem most agreeable
to the revealed will of God.

Art. 4th.
Justice]
Every person within this state ought to find a certain rem-
edy, by having recourse to the laws, for all injuries or
wrongs Which he may receive in his person, property or
character; he ought to obtain right and justice, freely, and
without being obliged to purchase it; completely and with-
out any denial; promptly and without delay; comformably
to the laws. ’

[Remedy at Law; Administration of

Art. 5th. [Internal Police]

That the people of this state by their legal representatives,
have the sole, inherent, and exclusive right of governing
and regulating the internal police of the same.

Art. 6th. [Government Officers as Servants of

The People]

That all power being originally inherent in and
co[n]sequently derived from the people, therefore, all of-
ficers of government, whether legislative or executive, are
their trustees and servants; and at all times, in a legal way,
accountable to them.

Art. 7th. [Object of Government; Right to Change]
That government is, or ought to be, instituted for the com-
mon benefit, protection, and security of the people, na-
tion, or community, and not for the particular emolument
or advantage of any single man, family, or set of men,
who are a part only of that community; and that the com-
munity hath an-indubitable, unalienable, and indefeasible
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right, to reform or alter government, in such manner as
shall be, by that community, judged most conducive to the
public weal.

Art. 8th. [Free Elections; Suffrage]

That all elections ought to be free and without corruption,
and that all freemen, having a sufficient, evident, common
interest with, and attachment to the community, have a
rightto elect officers, and be elected into office, agreeably
to the regulations made in this constitution.

Art. 9th.
Taxation]
That every member of society hath a right to be protected
in the enjoyment of life, liberty, and property, and there-
fore is bound to contribute his proportion towards the ex-
pense of that protection, and yield his personal service,
when necessary, or an equivalent thereto, but no part of
any person’s property can be justly taken from him, or
applied to public uses, without his own consent, or that of
the Representative Body of the freemen, nor can any man
who is conscientiously scrupulous of bearing arms, be
justly compelled thereto, if he will pay such equivalent;
nor are the people bound by any law but such as they have
in like manner assented to, for their common good: and
previous to any law being made to raise a tax, the purpose
for which it is to be raised ought to appear evident to the
Legislature to bé of more service to community than the
money would be if not collected.

[Rights and Duties; Bearing Arms;

Art. 10th. [Rights of Accused; Law of the Land]
That in all prosecutions for criminal offenses, a person
hath a right to be heard by himself and his counsel; to
demand the cause and nature of his accusation; to be con-
fronted with the witnesses; to call for evidence in his favor,
and a speedy public trial by an impartial jury of the' coun-
try; without the unanimous consent of which jury, he
cannot be found guilty; nor can he be compelled to give
evidence against himself; nor can any person be justly
deprived of his liberty, except by the laws of the land, or
the judgment of his peers; provided, nevertheless, in crim-
inal prosecutions for offenses not punishable by death, the
accused, with the consent of the prosecuting officer en-
tered of record, may in open court or by a writing signed
by him and filed with the court, waive his right to a jury
trial and submit the issue of his guilt to the determination
and judgment of the court without a jury.

Art. 11th. [Search or Seizure]

That the people have a right to hold themselves, their
houses, papers, and possessions, free from search or sei-
zure; and therefore warrants, without oath or affirmation
first made, affording sufficient foundation for them, and
whereby any officer or messenger may be commanded or
required to search suspected places, or to seize any person
or persons, his, her or their property, not particularly
described, are contrary to that right, and ought not to be
granted. - )

Art. 12th. [Trial by Jury]
That when any issue in fact, proper for the cogmzance of
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a jury is joined in a court of law, the parties have a right
to trial by jury, which ought to be held sacred.

Art. 13th. [Freedom of Speech and Press]

That the people have a right to freedom of speech, and of
writing and publishing their sentiments, concerning the
transactions of government, and therefore the freedom of
the press ought not to be restrained.

Art. 14th. [Legislator’s Immunity in Debate]

The freedom of deliberation, speech, and debate, in the,
Legislature, is so essential to the rights of the people, that
it cannot be the foundation of any accusation or prose-
cution, action or complaint, in any other court or place
whatsoever.

Art. 15th. [Legislature Only May Suspend Laws]
The power of suspending laws, or the execution of laws,
ought never to be exercised but by the Legislature, or by
authority derived from it, to be exercised in such partic-
ular cases, as this constitution, or the Legislature shall’
provide for.

Art, 16th. [Right to Bear Arms; Standing Armies; -
Military]

That the people have a right to bear arms for the defence
of themselves and the State — and as standing armies in
time of peace are dangerous to liberty, they ought not to
be kept up; and that the military should’be kept under

strict subordination to and governed by the civil power."

Art.-17th.  [Martial Law Restricted]

That no person in this state can in any case be subjected
to law martial, or to any penalties or pains by virtue of
that law except those employed in the army, and the militia
in actual service.

Art. 18th. [Regard to Fundamental Principles

and Virtues]

That frequent recurrence to fundamental principles, and
a firm adherence to justice, moderation, temperange, in-
dustry, and frugality, are absolutely necessary to preserve
the blessings of liberty, and keep government free; the
people ought, therefore, to pay particular attention to
these points, in the choice of officers and representatives,
and have aright, in a legal way, to exact a due and constant.
regard to them, from their legislators and magistrates, in
making and executing such laws as are necessary for the
good government of the State. *

Art. 19th. [Right to Emlgrate] -
That all people have a natural and inherent nght to eml-
grate from one state to another that will receive-them,

Art. 20th.
Petition]
That the people have a nght to assemble together to consult
for their common good — to instruct their] Representatlves
— and to apply to, the Legislature for redress of griey-
ances, by address, petition or remonstrance. .

[Right to Assemble, Instruct and

Trial] .

Art. 21st. [No Trans) rtpt: 5 "
{ ported oumf th;s.

That no person shall be a‘bie fob
state for tnal




VIRGINIA

ARTICLE 1. Bill of Rights

SEC. 1. Equality and rights of men.

SEC. 2. People the source of power.

SEC. 3. Government instituted for common
benefit.

No exclusive emoluments or privileges;
offices not to be hereditary.

Separation of legislative, executive, and
judicial departments; periodical elections,
Free elections; consent of governed.

Laws should not be suspended.

Criminal prosecutions,

Prohibition of excessive bail and fines,
cruel and unusual punishment, suspension
of habeas corpus, bills of a!!amder, and ex
post facto laws.

General warrants of search or seizure
prohibited. - .

Due process of law; obligation of
contracts; taking of private property,
prohibited discrimination; j jury trial in
civil cases.

Freedom of speech and of the press; right
peaceably to assemble, and to petition.
Militia; standing armies; military
subordinate to civll power.

Government should be unlform.

Qualities necessary to preservation of free
government. )

Free exercise of religion; no establishment
of religion.

Construction of the Bill of Rights.

SEC. 4.
SEC. 5.

SEC. 6.
SEC. 7.
SEC. 8.
SEC. 9.

SEC. 10.

SEC. 11.

SEC. 112.
SEC. 13.

SEC. 14,
SEC. 15.

SEC. 16.

SEC. 17.

ARTICLE I. Bill of Rights

A DECLARATION OF RIGHTS made by the good peo-
ple of Virginia in the exercise of their sovereign powers,
which rights do pertain to them and their poster:ty, as the
basis and foundatwn of government.

Sec. 1. Equality and rights of men.

That all men are by nature equally free and independent
and have certain inherent rights, of which, when they enter
into a state of society, they cannot, by any compact, de-
prive or divest their posterity; namely, the en_]oyment of
life and liberty, with the means of acquiring and possess-
ing property, and pursuing and obtaining happiness and
safety.

Sec. 2. People the source of power. )

That all power is vested in, and conséquently derived
from, the people, that magistrates are their trustees and
servants, and at all times amenable to them.

Sec. 3. Government instituted for common benefit.
That government is, or ought to be, instituted for the com-
mon benefit, protection, and security of the people, na-
tion, or community; of all the various modes and forms
of government, that is best which is capable of producing
the greatest degree of happiness and safety, and is most
effectually secured against the danger of maladministra-
tion; and, whenever any government shall be found in-
adequate or contrary to these purposes, a majority of the
community hath an indubitable, inalienable, and inde-
feasible right to reform, alter, or abolish it, in such manner
as shall be judged most conductive to the public weal.

Sec. 4. No exclusive emoluments or privileges;
offices not to be hereditary.

That no man, or set of men, is entitled to exclusive or
separate emoluments or privileges from the community,
but in consideration of public services; which not being
descendible, neither ought the offices of magistrate, leg-
islator, or judge to be hereditary.

Sec. 5. ~ Separation of legislative, executive, and
judicial departments; periodical elections.

That the legislative, executive and judicial departments
of the Commonwealth should be separate and distin¢t; and
that the members thereof may be restrained from oppres-
sion, by feeling and participating the burthens of the peo-
ple, they should, at fixed periods, be reduced to a private
station, return into that body from which they were orig-
inally taken, and the vacancies be supplied by regular
elections, in which all or any part of the former members
shall be again ellglble, or ineligible, as the laws may
dlnect

Sec. 6. Free elections; consent of governed.

That all elections ought to be free; and that all men, having
sufficient evidence of permanent common interest with,
and attachment to, the community, have the right of suf-
frage, and cannot be taxed, or deprived of, or damaged
in, their property for public uses, without their own con-
sent, or that of their representatives duly elected, or bound
by any law to which they have not in like manner, assented
for the public good. )

Sec.7. Laws should not be suspended.

That all power of suspending laws, or the execution of
laws, by any authority, without consent of the represen-
tatives of the people, is injurious to their rights, and ought
not to be exercised.

Sec. 8. Criminal prosecutions.
That in criminal prosecutions a man hath a right to demand
the cause and nature of his accusation, to be confronted
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with the accusers and witnesses, and to call for evidence
in his favor, and he shall enjoy the right to a speedy and
public trial, by an impartial jury of his vicinage, without
whose unanimous consent he cannot be found guilty. He
shall not be deprived of life or liberty, except by the law
of the land or the judgment of his peers, nor be compelled
in any criminal proceeding to give evidence against him-
self, nor be put twice in jeopardy for the same offense.

Laws may be enacted providing for the trial of offenses
not felonious by a court not of record without a jury, pre-
serving the right of the accused to an appeal to and a trial
by jury in some court of record having original criminal
jurisdiction. Laws may also provide for juries consisting
of less than twelve, but not less than five, for the trial of
offenses not felonious, and may classify such cases, and
prescribe the number of jurors for each class.

In criminal cases, the accused may plead guilty. If the
accused plead not guilty, he may, with his consent and the
concurrence of the Commonwealth’s Attorney and of the
court entered of record, be tried by a smaller number of
jurors, or waive a jury. In case of such waiver or plea of
guilty, the court shall try the case.

The provisions of this section shall be self-executing.

Sec. 9. Prohibition of excessive bail and fines, cruel
and unusual punishment, suspension of habeas
corpus, bills of attainder, and ex post facto laws.
That excessive bail ought not to be required, nor excessive
fines imposed, nor cruel and unusual punishments in-
flicted; that the privilege of the writ of habeas corpus shall
not be suspended unless when, in cases of invasion or
rebellion, the public safety may require; and that the Gen-
eral Assembly shall not pass any bill of attainder, or any
ex post facto law.

Sec. 10. General warrants of search or seizure
prohibited.

That general warrants, whereby an officer or messenger
may be commanded to search suspected places without
evidence of a fact committed, or to seize any person or
persons not named, or whose offense is not particularly
described and supported by evidence, are grievous and
oppressive, and ought not to be granted.

Sec. 11. Due process of law; obligation of contracts;
taking of private property; prohibited
discrimination; jury trial in civil cases.

That no person shall be deprived of his life, liberty, or
property without due process of law; that the General As-
sembly shall not pass any law impairing the obligation of
contracts, nor any law whereby private property shall be
taken or damaged for public uses, without just compen-
sation, the term “public uses” to he defined by the General
Assembly; and that the right to be free from any govern-
mental discrimination upon the basis of religious con-
viction, race, color, sex, or national origin shall not be
abridged, except that the mere separation of the sexes shall
not be considered discrimination.

That in controversies respecting property, and in suits
between man and man, trial by jury is preferable to any
other, and ought to be held sacred. The General Assembly
may limit the number of jurors for civil cases in courts of
record to not less than five.

Sec. 12. Freedom of speech and of the press; right
peaceably to assemble, and to petition.-

That the freedoms of speech and of the press are among
the great bulwarks of liberty, and can never be restrained
except by despotic governments; that any citizen may
freely speak, write, and publish his sentiments on all sub-
Jects, being responsible for the abuse of that right; that the
General Assembly shall not pass any law abridging the
freedom of speech or of the press, nor the right of the
people peaceably to assemble, and to petition the govern-
ment for the redress of grievances.

Sec. 13. Militia; standing armies; military
subordinate to civil power.

That a well regulated militia, composed of the body of the
people, trained to arms, is the proper, natural, and safe
defense of a free state, therefore, the right of the people
to keep and bear arms shall not be infringed; that standing
armies, in time of peace, should be avoided as dangerous
to liberty; and that in all cases the military should be under
strict subordination to, and governed by, the civil power.

Sec. 14, Government should be uniform.

That the people have a right to uniform government; and,
therefore, that no government, separate from, or indepen-
dent of, the government of Virginia, ought to be erected
or established within the limits thereof.

Sec. 15. Qualities necessary (o preservation of free

government.

That no free government, nor the hlessings of liberty, can
be preserved to any people, but by a firm adherence to
justice, moderation, temperance, frugality, and virtue;
by frequent recurrence to fundamental principles; and
by the recognition by all citizens that they have duties as
well as rights, and that such rights cannot be enjoyed save
in a society where law is respected and due process is
observed.

That free government rests, as does all progress, upon
the broadest possible diffusion of knowledge, and that the
Commonwealth should avail itself of those talents which
nature has sown so liberally among its people by assuring
the opportunity for their fullest development by an effec-
tive system of education throughout the Commonwealth.

Sec. 16. Free exercise of religion; no establishment
of religion.

That religion or the duty which we owe to our Creator,
and the manner of discharging it, can be directed only by
reason and conviction, not by force or violence; and,
therefore, all men are equally entitled to the free exercise
of religion, according to the dictates of conscience; and
that it is the mutua] duty of all to practice Christian for-
bearance, love, and charity towards each other. No man
shall be compelled to frequent or support any religious
worship, place, or ministry whatsoever, nor shatl be en-
forced, restrained, molested, or burthened in his body or
goods, nor shall otherwise suffer on account of his reli-
gious opinions or belief; but all men shall be free to profess
and by argument to maintain their opinions in matters of
religion, and the same shall in nowise diminish, enlarge,
or affect their civil capacities. And the General Assembly
shall not prescribe any religious test whatever, or confer
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any peculiar privileges or advantages on any sect or de-
nomination, or pass any law requiring or authorizing any
religious society, or the people of any district within this
Commonwealth, to levy on themselves or others, any tax
for the erection or repair of any house of public worship,
or for the support of any church or ministry; but it shall
be left free to every person to select his religious instruc-

tor, and to make for his support such private contract as
he shall please.

Sec. 17. Construction of the Bill of Rights.

The rights enumerated in this Bill of Rights shall not be
construed to limit other rights of the people not therein
expressed. i
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WASHINGTON

ARTICLE 1. Declaration of Rights
SEC. Political power.
SEC. Supreme law of the land.
SEC. Personal rights.
SEC. Right of petition and assemblage.
SEC. Freedom of speech,
SEC. Oaths — Mode of administering.
SEC. Invasion of private affairs or home
. prohibited.
Irrevocable privilege, franchise or
immunity prohibited.
Rights of accused persons.
Administration of justice.
Religious freedom.
Special privileges and immunities
prohibited.
Habeas corpus.
Excessive baii, fines and punishments.
Convictions, effect of.
Eminent domain. -
Imprisonment for debt.
Military power, limitation of.
Freedom of elections.
Bail, when anthorized.
Trial by jury.
Rights of the accused.
Bill of attainder, ex post facto law, etc.
Right to bear arms.
Prosecution by information.
Grand jury.
Treason, defined, etc.
Hereditary privileges abolished.
Constitution mandatory.
Rights reserved.
Standing army.
Fundamental principles.
Recall of elective officers.
Same.

NemAwR =

SEC. 8.

SEC. 9.
SEC. 10.
SEC. 11.
SEC. 12.

SEC. 13.
SEC. 14.
SEC. 15.
SEC. 16.
SEC. 17.
SEC. 18.
SEC. 19.
SEC. 20.
SEC. 21.
SEC. 22.
SEC. 23.
SEC. 24.
SEC. 25.
SEC. 26.
SEC. 27.
SEC. 28.
SEC. 29,
SEC. 30.
SEC. 31.
SEC. 32.
SEC. 33.
SEC. 34.

ARTICLE 1. Declaration of Rights

Sec. 1. Political power.

All political power is inherent in the people, and govern-
ments derive their just powers from.the consent of the
governed, and are established to protect and ‘maintain
individual rights.

Sec. 2. Supreme law of the land. :
The Constitution of the United States is-the supreme law
of the land.

Sec. 3. Personal rights.
No person shall be deprived of life, liberty, or property,
without due process of law.

Sec. 4. Right of petition and assemblage.
The right of petition and of the people peaceably to
assemble for the common good shall never be abridged.

Sec. 5. Freedom of speech.
Every person may freely speak, write and publish on all
subjects, being responsible for the abuse of that right.

Sec. 6. Oaths — Mode of administering.

The mode of administering an oath, or affirmation, shall
be such as may be most consistent with and binding upon
the conscience of the person to whom such oath, or affir-
mation, may be administered.

Sec. 7. Invasion of private affairs or home
prohibited.

No person shall be disturbed in his private affairs, or his
home invaded, without authority of law.

Sec. 8. Irrevocable privilege, franchise or
immunity prohibited.

No law granting irrevocably any privilege, franchise or
immunity, shall be passed by the legislature.

Sec. 9. Rights of accused persons.

No person shall be compelled in any criminal case to give
evidence against himself, or be twice put in jeopardy for
the same offense.

Sec. 10. Administration of justice.
Justice in all cases shall be administered openly, and with-
out unnecessary delay.

Sec. 11. Religious freedom.

Absolute freedom of conscience if all matters of religious
sentiment, belief and worship, shall be guaranteed to
every individual, and no one shall be molested or disturbed
in person or property on account of religion; but the liberty
of conscience hereby secured shall not be so construed as
to excuse acts of licentiousness or justify practices incon-
sistent with the peace and safety of the state. No public
money or property shall be appropriated for or applied to
any religious worship, exercise or instruction, or the sup-
port of any religious establishment: Provided, however,
That this article shall not be so construed as to forbid the
employment by the state of a chaplain for such of the state
custodial, correctional and mental institutions as in the
discretion of the legislature may seem justified. No reli-
gious qualification shall be required for any public office
or employment, nor shall any person be incompetent as a
witness or juror, in consequence of his opinion on matters
of religion, nor be questioned in any court of justice
touching his religious belief to affect the weight of his
testimony.
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Sec. 12. Special privileges and immunities
prahibited.

No law shall be passed granting to any citizen, class of
citizens, or corporation other than municipal, privileges
or immunities which upon the same terms shall notequatly
belong to all citizens, or corporations.

Sec. 13. Habeas corpus,

The privilege of the writ of habeas corpus shall not be
suspended, unless in case of rebellion or invasion the pub-
lic safety requires it.

Sec. 14. Excessive bail, fines and punishments.
Excessive bail shall not be required, excessive fines
imposed, nor cruel punishment inflicted.

Sec. 15, Convictions, effect of.
No conviction shall work corruption of blood, nor forfei-
ture of estate.

Sec. 16. Eminent domain.

Private property shall not be taken for private use, except
for private ways of necessity, and for drains, flumes, or
ditches on or across the lands of others for agricultural,
domestic, or sanitary purposes. No private property shatl
be taken or damaged for public or private use without just
compensation having been first made, or paid into court
for the owner, and no right-of-way shall be appropriated
to the use of any corporation other than municipal until
full compensation therefor be first made in money, or as-
certained and paid into court for the owner, irrespective
of any benefit from any improvement proposed by such
corporation, which compensation shall be ascertained by
a jury, unless a jury be waived, as in other civil cases in
courts of record, in the manner prescribed by law. When-
ever an attempt is made to take private property for a use
alleged to be public, the question whether the contem-
plated use be really public shall be a judicial question, and
determined as such, without regard to any legislative as-
sertion that the use is public: Provided, That the taking of
private property by the state for land reclamation and set-
tlement purposes is hereby declared to be for public use.

Sec. 17. Imprisonment for debt.
There shall be no imprisonment for debt, except in cases
of absconding debtors.

Sec. 18. Military power, limitation uf.'
The military shall be in strict subordination to the civil
power.

Sec, 19. Freedom of elections.

All Elections shall be free and equal, and no power, civil
or military, shall at any time interfere to prevent the free
exercise of the right of suffrage.

Sec. 20. Bail, when authorized.

All persons charged with crime shall be bailable by suf-
ficient sureties, except for capital offenses when the proof
is evident, or the presumption great.

Sec. 21. Trial by jury.
The right of trial by jury shall remain inviolate, but the
legislature may provide for a jury of any number less than

twelve in courts not of record, and for a verdict by nine
or more jurors in civil cases in any court of record, and
for waiving of the jury in civil cases where the consent of
the parties interested is given thereto.

Sec. 22. Rights of the accused.

In criminal prosecutions the accused shall have the right
to appear and defend in person, or by counsel, to demand
the nature and cause of the accusation against him, to have
a copy thereof, to testify in his own behalf, to meet the
witnesses against him face to face, to have compulsory
process to compel the attendance of witnesses in his own
behalf, to have a speedy public trial by an impartial jury
of the county in which the offense is charged to have been
committed and the right to appeal in all cases: Provided,
The route traversed by any railway coach, train or public
conveyance, and the water traversed by any boat shall be
criminal districts; and the jurisdiction of all public offen-
ses committed on any such railway car, coach, train, boat
or other public conveyance, or at any station or depot upon
such route, shall be in'any county through which the said
car, coach, train, boat or other public conveyance may
pass during the trip or voyage, or in which the trip or
voyage may begin or terminate. In no instance shall any
accused person before final judgment be compelled to
advance money or fees to secure the rights herein
guaranteed.

Sec. 23. Bill of attainder, ex post facto law, etc.
No bill of attainder, ex post facto law, or law impairing
the obligations of contracts shall ever be passed.

Sec. 24. Right to bear arms.

The right of the individual citizen to bear arms in defense
of himself, or the state, shall not be impaired, but nothing
in this section shall be construed as authorizing individ-
uals or corporations to organize, maintain or employ an
armed body of men.

Sec. 25. Prosecution by information.

Offenses heretofore required to be prosecuted by indict-
ment may be prosecuted by information, or by indictment,
as shall be prescribed by law.

Sec. 26. Grand jury.
No grand jury shall be drawn or summoned in any county,
except the superior judge thereof shall so order.

Sec. 27. Treason, defined, etc.

Treason against the state shall consist only in levying war
against the state, or adhering to its enemies, or in giving
them aid and comfort. No person shall be convicted of
treason unless on the testimony of two witnesses to the
same overt act, or confession in open court.

Sec. 28. Hereditary privileges abolished.
No hereditary emoluments, privileges, or power, shall be
granted or conferred in this state.

Sec. 29, Constitution mandatory.
The provisions of this Constitution are mandatory, unless
by express words they are declared to be otherwise.
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Sec. 30. Rights reserved.
The enumeration in this Constitution of certain rights shall
not be construed to deny others retained by the people.

Sec. 31. Standing army.

No standing army shall be kept up by this state in time of
peace, and no soldier shall in time of peace be quartered
in any house without the consent of its owner, nor in time
of war except in the manner prescribed by law.

Sec. 32. Fundamental principles.

A frequent recurrence to fundamental principles is essen-
tial to the security of individual right and the perpetuity
of free government.

Sec. 33. Recall of elective officers.

Every elective public officer of the state of Washington
expect [except] judges of courts of record is ‘subject to
recall and discharge by the legal voters of the state, or of
the political subdivision of the state, from which he was
elected whenever a petition demanding his recall, reciting
that such officer has committed some act or acts of mal-
feasance or misfeasance while in office, or who has vio-
lated his oath of office, stating the matters complained of,
signed by the percentages of the qualified electors thereof,
hereinafter provided, the percentage required to be com-

puted from the total number of votes cast for all candidates
for his said office to which he was elected at the preceding
election, is filed with the officer with whom a petition for
nomination, .or certificate for nomination, to such office
must be filed under the laws of this state, and the same
officer shall call a special election as provided by the gen-
eral election laws of this state, and the result determined
as therein provided.

Sec. 34. Same.

The legislature shall pass the necessary laws to carry: out
the provisions of section thirty-three (33) of this article,
and to facilitate its operation. and effect without delay:
Provided, That the authority hereby conferred upon the
legislature shall not be construed to grant to the legislature
any exclusive power of lawmaking nor in.any way limit
the initiative and referendum powers reserved by the peo-
ple. The percentages required shall be, state officers,
other than judges, senators and representatives, city of-
ficers of cities of the first class, school district boards in
cities of the first class; county officers of counties of the
first, second and third classes, twenty-five per cent. Of-
ficers of all other political subdivisions, cities, towns,
townships, precincts and school districts not herein men-
tioned, and state senators and representatives, thirty-five
per cent. . _
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ARTICLE III. Bill of Rights

SEC. 1. Inherent Rights

SEC. 2. Magistrates Servants of People

SEC. 3. . Rights Reserved to People

SEC. 4. Writ of Habeas Corpus

SEC. 5. Excessive Bail not Required

SEC. 6. Unreasonable Searches and Sefzures
Prohibited :

SEC. 7. Freedom of Speech and Press
Guaranteed

SEC. 8. Relating to Civil Suits for Libel

SEC. 9. Private Property, How Taken

SEC. 10. Safeguards for Life, Liberty and

: Property

SEC. 11, Political Tests Condemned

SEC. 12. Military Subordinate to Civil Power

SEC. 13. Right of Jury Trial

SEC. 14.  Trial of Crimes — Provisions in Interest
of Accused

SEC. 15. Religious Freedom Guaranteed

SEC. 15A. Public Meditation

SEC. 16. Right of Public Assembly Held Invlolate

SEC. 17.  Courts Open to All — Justice
Administered Speedily

SEC. 18. Conviction Not to Work Corruption of
Blood or Forfeiture

SEC.19. Hereditary Emoluments, etc., Provided
Against

SEC. 20. Preservation of Free Government

SEC.21. Jury Service for Women

ARTICLE IIl. Bill of Rights

Sec. 1. Inherent Rights

All men are, by nature, equally free and independent, and
have certain inherent rights, of which, when they enter
into a state of society, they cannot, by any compact, de-
prive or divest their posterity, namely: The enjoyment of
life and liberty, with the means of acquiring and possess-
ing property, and of pursuing and obtaining happiness and
safety.

Sec. 2. Magistrates Servants of People

All power is vested in, and consequently derived from,
the people. Magistrates are their trustees and servants,
and at all times amenable to them.

Sec. 3. Rights Reserved to People

Government is instituted for the common benefit, protec-
tion and security of the peopie, nation or community. Of
all its various forms that is the best, which is capable of
producing the greatest degree of happiness and safety, and

is most effectually secured against the danger of malad-
ministration; and when any government shall be found
inadequate or contrary to these purposes, a majority of
the community has an indubitable, inalienable, and in-
defeasible right to reform, alter or abolish it in such man-
ner as shall be judged most conducive to the public weal.

Sec. 4. Writ of Habeas Corpus

The privilege of the writ of habeas: corpus shall not be
suspended. No person shall be held to answer for treason,
felony or other crime, not cognizable by a justice, unless
on presentment or indictment of a grand jury. No bill of
attainder, ex post facto law, or law impairing the obliga-
tion of a contract, shall be passed.

Sec. 5. Excessive Bail Not Required

Excessive bail shall not be required, nor excessive fines
imposed, nor cruel and unusual punishment inflicted. Pen-
alties shall be proportioned to the character and degree of
the offense. No person shall be transported out of, or
forced to leave the State for any offense committed within
the same; nor shall any person, in any criminal case, be
compelled to be a witness against himself, or be twice put
in jeopardy of life or liberty for the same offense.

Sec. 6. Unreasonable Searches and Seizures
Prohlbited :

The rights of the citizens to be secure in their houses,
persons, papers and effects, against unreasonable
searches and seizures, shall not be violated. No warrant
shall issue except upon probable cause, supported by oath
or affirmation, particularly describing the place to be
searched, or the person of thing to be seized.

Sec. 7. Freedom of Speech and Press Guaranteed
No law abridging the freedom of speech, or of the press,
shall be passed; but the Legislature may, by suitable pen-
alties, restrain the publication or sale of obscene books,
papers, or pictures, and provide for the punishment of
libel, and defamation of character, and for the recovery,
in civil actions, by the aggrieved party, of suitable dam-
ages for such libel, or defamation.

Sec. 8. Relating to Civil Suits for Libel

In prosecutions and civil suits for libel, the truth may be
given in evidence; and if it shall appear to the jury, that
the matter charged as libelous is true, and was published
with good motives, and for justifiable ends, the verdict
shall be for the defendant.

Sec. 9. Private Property, How Taken
Private property shall not be taken or damaged for public
use, without just compensation; nor shall the same be
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taken by any company, incorporated for the purposes of
internal improvement, until just compensation shall have
been paid, or secured to be paid, to the owner; and when
private property shall be taken, or damaged for public use,
or for the use of such corporation, the compensation to
the owner shall be ascertained in such manner as may be
prescribed by general law: Provided, That when required
by either of the parties, such compensation shall be as-
certained by an impartial jury of tweive freeholders.

Sec. 10. Safeguards for Life, Liberty and Property
No person shall be deprived of life, liberty, or property,
without due process of law, and the judgment of his peers.

Sec. 11, Political Tests Condemned

Political tests, requiring persons, as a prerequisite to the
enjoyment of their civil and political rights, to purge them-
selves by their own oaths, of past alleged offenses, are
repugnant to the prlnclples of free government, and are
cruel and oppressive. No religious or political test oath
shall be required as a prerequisite or qualification to vote,
serve as a juror, sue, plead, appeal, or pursue any profes-
sion or employment. Nor shall any person be deprived by
law, of any right, or privilege, because of any act done
prior to the passage of such law.

Sec. 12. Military Subordinate to Civil Power
Standing armies, in time of peace, should be avoided as
dangerous to liberty. The military shall be subordinate to
the civil power; and no citizen, unless engaged in the mil-
itary service of the State, shall be tried or punished by
any military court for any offense that is cognizable by
the civil courts of the State. No soldier shall, in time of
peace, be quartered in any house, without consent of the
owner; nor in time of war, except in the manner to be
prescribed by law.

Sec. 13.- Right of Jury Trial

In suits at common law, where the value in controversy
exceeds twenty dollars exclusive of interest and costs, the
right of trial by jury, if required by either party, shall be
preserved; and in such suitin a court of limited jurisdiction
a jury shall consist of six persons. No fact tried by a jury
shall be otherwise reexamined in any case than according
to rule of court or law.

Sec. 14, Trials of Crimes ~ Provisions in Interest
of Accused

Trials of crimes, and of misdemeanors, unless herein
otherwise provided, shall be by a jury of twelve men,
public, without unreasonable delay, and in the county
where the alleged offense was committed, unless upon
petition of the accused, and for good cause shown, it is
removed to some other county. In all such trials, the ac-
cused shall be fully and plainly informed of the character
and cause of the accusation, and be confronted with the
witness against him, and shall have the assistance of coun-
sel, and a reasonable time to prepare for his defense; and
there shall be awarded to him compulsory process for
obtaining witnesses in his favor.

Sec. 15. Religious Freedom Guaranteed
No man shall be compelled to frequent or support any
religious worship, piace or ministry whatsoever; nor shall

any man be enforced, restrained, molested or burthened,
in his body or goods, or otherwise suffer, on account of
his religious opinions or belief, but all men shall be free
to profess and, by argument, to maintain their opinions in
matters of religion; and the same shall, in nowise, affect,
diminish or enlarge their civil capacities; and the Legis-
lature shall not prescribe any religious test whatever, or
confer any peculiar privileges or advantages on any sect
or denomination, or pass any law requiring or authorizing
any religious society, or the people of any district within
this State, to levy on themselves, or others, any tax for
the erection or repair of any house for public worship, or
for the support of any church or ministry, but it shall be
left free for every person to select his religious instructor,
and to make for his support such private contracts as he
shall please.

Sec. 15A. Public Meditation

Public schools shall provide a designated brief time at the
beginning of each school day for any student desiring to
exercise their right to personal and private contemplation,
meditation, or prayer. No student of a public school may
be denied their right to personal and private contempla-
tion, meditation or prayer norshall any student be required
orencouraged to engage in any given contemplation, med-
itation or prayer as a part of the school curriculum. [Note:
This 1984 amendment was declared violative of the First
and Fourteenth Amendments to the federal Constitution
by a U.S. District Court for the Southern District of West
Virginia. Walter v. West Virginia Board of Education (No.,
84-5366, March 14, 1985)]

Sec. 16. Right of Public Assembly Held Inviolate
The right of the people to assemble in a peaceable manner,
to consult for the common good, to instruct their repre-
sentatives, or to apply for redress of grievances, shall be
held inviolate.

Sec. 17. Courts Open to All -— Justice
Administered Speedily

The courts of this State shall be open, and every person,
for an injury done to him, in his person, property or rep-
utation, shall have remedy by due course of law; and jus-
tice shall be administered without sale, denial or delay.

Sec, 18. Conviction Not to Work — Corruption of
Blood or Forfeiture

No conviction shall work corruption of blood or forfelture
of estate.

Sec. 19.
Against
No hereditary emoluments, honors or privileges shall ever
be granted or conferred in this State.

Hereditary Emoluments, etc., Provided

Sec. 20. Preservation of Free Government
Free government and the blessings of liberty can be pre-
served to any people only by a firm adherence to justice,
moderation, temperance, frugality and virtue, and by a
frequent recurrence to fundamental principles.

Sec. 21, Jury Service for Women

Regardless of sex all persons, who are otherwise quali-
fied, shall be eligible to serve as petit jurors, in both civil
and criminal cases, as grand jurors and as coronor’s
jurors.
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ARTICLE I. Declaration of Rights

SEC. 1. Equality; inherent rights.

SEC. 2. Slavery prohibited.

SEC. 3. Free speech; libel.

SEC. 4. Right to assemble and petition.

SEC. 5. Trial by jury; verdict in civil cases.

SEC. 6. Excessive bail; cruel punishments.

SEC. 7. Rights of accused. -

SEC. 8. Prosecutions; second jeopardy; self-
incrimination; bail; habeas corpus.

SEC. 9. Remedy for wrongs.

SEC. 10. Treason.

SEC. 11. Searches and seizures.

SEC. 12. Attainder; ex post facto; contracts.

SEC. 13. Private property for public use.

SEC. 14. Feudal tenures; leases; alienation.

SEC. 15. Equal property rights for aliens and "
citizens.

SEC. 16. Imprisonment for debt.

SEC. 17. Exemption of property of debtors.

SEC. 18. Freedom of worship; liberty of conscience;
state religion; public funds.

SEC. 19. Religious tests prohibited.

SEC. 20. Military subordinate to civil power

SEC. 21. Rights of suitors. ‘

SEC. 22. Maintenance of free government.

SEC. 23. Transportation of school children.

SEC. 24. Use of scheal buildings.

ARTICLE 1. Declaration of Rights

Sec. 1. Equality; inherent rights. .

All men are born equally free and independent, and have
certain inherent rights; among these are life, liberty and
the pursuit of happiness; to secure these rights, govern-
ments are'instituted among men, deriving their just powers
from the consent of the governed.

Sec. 2. Slavery prohibited.

There shall be neither slavery, nor involuntary servitude
in this state, otherwise than for the punishment of crime,
whereof the party shall have been duly convicted.

Sec. 3. Free speech; libel.

Every person may freely speak, write and publish his sen-
timents on all subjects, being responsible.for the abuse. of
that right, and no laws shall be passed to restrain or
abridge the liberty of speech or of the press. In all criminal
prosecutions or indictments for libel, the truth may be
given in evidence, and if it shall appear to the jury that
the matter charged as libelous be true, and was published
with good motives-and for justifiable ends, the party shall

be acquitted; and the jury shall have the right to determine .

the law and the fact.

Sec. 4. Right to assemble and petition.

The right of the people peaceably to assemble, to consult
for the common good, and to petition the government, or
any department thereof, shall never be abridged.

Sec. 5. Trial by jury; verdict in civil cases.

The right of trial by jury shall remain inviolate, and shall
extend to all cases at law without regard to the amount in
controversy; but a jury trial may be waived by the parties
in all cases in the manner prescribed by law. Provided,
however, that the legislature may, from time to time, by
statute provide that a valid verdict, in civil cases, may be
based on the votes of a specified number of the jury, not
less than five-sixths thereof.

Sec. 6. Excessive bail; cruel punishments.

Excessive bail shall not be required nor shall excessive
fines be imposed, nor cruel and unusual punishments
inflicted.

Sec. 7. Rights of accused.

In all criminal prosecutions the accused shall enjoy the
right to be heard by himself and counsel; to demand the
nature and cause of the accusation against him; to meet
the witnesses face to face; to have compulsory process to
compel the attendance of witnesses in his behalf; and in
prosecution by indictment, or ‘information, to a speedy
public trial by an impartial jury of the county or district
wherein the offense shall have been committed; which
county or district shall have been previously ascertained
by law.

Sec. 8. Prosecutions; double jeopardy; self-
incrimination; bail; habeas corpus.

(1) Noperson may be held to answer for a criminal offense
without due process of law, and no person for the same
offensé¢ may be put twice in jeopardy of punishment; nor
may be compelted in any criminal case to be a witness
against himself or herself.

(2) All persons, before conviction, shall be eligible for
release under reasonable conditions designed to assure
their appearance in court, protect members of the com-
munity from serious bodily harm or prevent the intimi-
dation of witnesses. Monetary conditions of release may
be imposed at or after the initial appearance only upon a
finding that there is a reasonable basis to believe that the
conditions are necessary to assure appearance in court.
The legislature may authorize, by law, courts to revoke a
person’s release for a violation of a condition of release.

(3) The legislature may by law authorize, but may not
require, circuit courts to deny release for a period-not to
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exceed 10 days prior to the hearing required under this
subsection to a person who is aecused of committing a
murder punishable by life imprisonment or a sexual as-
sault punishable by a maximum imprisonment of 20 years,
or who is accused of committing or attemping to commit
a felony involving serious bodily harm to another or the
threat of serious bodily harm to another and who has a
previous conviction for committing or attempting to com-
mit a felony involving serious bodily harm to another or
the threat of serious bodily harm to another. The legisla-
ture may authorize by law, but may not require, circuit
courts to continue to deny release to those accused persons
for an additional period not to exceed 60 days following
the hearing required under this subsection, if there is a
requirement that there be a finding by the court based on
clear and convincing evidence presented at a hearing that
the accused committed the felony and a requirement that
there be a finding by the court that available conditions of
release will not adequately protect members of the com-
munity from serious bodily harm or prevent intimidation
of witnesses. Any law enacted under this subsection shall
be specific, limited and reasonable. In determining the
10-day and 60-day periods, the court shall omit any period
of time found by the court to result from a delay caused
by the defendant or a continuance granted which was in-
itiated by the defendant.

(4) The privilege of the writ of habeas corpus shall not
be suspended unless, in cases of rebellion or invasion, the
public safety requires it.

Sec. 9. Remedy for wrongs.

Every person is entitled to a certain remedy in the laws
for all injuries, or wrongs which he may receive in his
person, property, or character; he ought to obtain justice
freely, and without being obliged to purchase it, com-
pletely and without denial, promptly and without delay,
" conformably to the laws.

Sec. 10. Treason.

Treason against the state shall consist only in levying war
against the same, or in adhering to its enemies, giving
them aid and comfort. No person shall be convicted of
treason unless on the testimony of two witnesses to the
same overt act, or on confession in open court.

Sec. 11. Searches and seizures.

The right of the people to be secure in their persons,
houses, papers and effects against unreasonable searches
and seizures shall not be violated; and no warrant shall
issue but upon probable cause, supported by oath or af-
firmation, and particularly describing the place to be
searched and the persons or things to be seized.

Sec. 12. Attainder; ex post facto; contracts.

No bill of attainder, ex post facto law, nor any law im-
pairing the obligation of contracts, shall ever be passed,
and no conviction shall work corruption of blood or for-
feiture of estate.

Sec. 13. Private property for public use.
The property of no person shall be taken for public use
without just compensation therefor.

Sec. 14. Feudal tenures; leases; alienation.
All lands within the state are declared to be allodial, and
feudal tenures are prohibited. Leases and grants of agri-

cultural land for a longer term than fifteen years in which
rent or sevice of any kind shall be reserved, and all fines
and like restraints upon alienation reserved in any grant
of land, hereafter made, are declared to be void.

Sec. 15. Equal property rights for aliens and
citizens.

No distinction shall ever be made by law between resident
aliens and citizens, in reference to the possession, enjoy-
ment or descent of property.

Sec. 16. Imprisonment for debt.
No person shall be imprisoned for debt arising out of or
founded on a contract, expressed or implied.

Sec. 17. Exemption of property of debtors.

The privilege of the debtor to enjoy the necessary comforts
of life shall be recognized by wholesome laws, exempting
a reasonable amount of property from seizure or sale for
the payment of any debt or liability hereafter contracted.

Sec. 18. Freedom of worhip; liberty of conscience;
state religion; public funds.

The right of every man to worship Almighty God accord-
ing to the dictates of his own conscience shall never be
infringed; nor shall any man be compeiled to attend, erect
or support any place of worship, or to maintain any min-
istry, against his consent; nor shall any control of, or in-
terference with, the rights of conscience be permitted, or
any preference be given by law to any religious establish-
ments or modes of worship; nor shall any money be drawn
from the treasury for the benefit of religious societies, or
religious or theological seminaries.

Sec. 19. Religious tests prohibited.

No religious tests shall ever be required as a qualification
for any office of public trust under the state, and no person
shall be rendered incompetent to give evidence in any
court of law or equity in consequence of his opinions on
the subject of religion.

Sec. 20. Military subordinate to civil power.
The military shall be in strict subordination to the civil
power.

Sec. 21. Rights of suitors.

(1) Writs of error shall never be prohibited, and shall be

issued by such courts as the legislature designates by law.
(2) In any court of this state, any suitor may prosecute

or defend his suit either in his own proper person or by an

attorney of the suitor’s choice.

Sec. 22. Maintenance of free government.

The blessings of a free government can only be maintained
by a firm adherence to justice, moderation, temperance,
frugality and virtue, and by frequent recurrence to fun-
damental principles.

Sec. 23. Transportation of school children.

Nothing in this constitution shall prohibit the legislature
from providing for the safety and welfare of children by
providing for the transportation of children to and from
any parochial or private school or institution of learning.
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Sec. 24. Use of school buildings. ings by civic, religious or charitable organizations during
Nothing in this constitution shall prohibit the legislature  nonschool hours upon payment by the organization to the
from authorizing, by law, the use of public school build-  school district of reasonable compensation for such use.
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SEC. ‘1. Power inherant in the people

SEC. 2. Equality of all

SEC. 3. Equal politleal rights

SEC. 4. Secuority against search and seizure .
SEC. 5. Imprisonment for debt

SEC. 6. Due process of law

SEC. 7. No absolute, arbitrary power

SEC. 8. Courts open to all; suits against state
SEC. 9. Trial by jury inviclate

SEC. 10. Right of accused. to defend

SEC. 11. Self-incrimination; jeopardy

SEC. 12. Detaining witnesses

SEC. 13. Indictment :
SEC. 14. Bail; cruel and unusual punlshment
SEC. 15. Penal code to be humane

SEC. 16. Conduct of jails

SEC. 17. Habeas corpus

SEC. 18. Religious liberty

SEC. 19. Appropriations for sectarian or rehg.lous
societies or institutions prohibited

SEC. 20. Freedom of speech and press; libel; truth
a defense .

SEC. 21. Right of petition and peaceabie assembly

SEC. 22. Protection of labor

SEC. 23. Education )

SEC. 24. Right to bear arms

SEC. 25. Military subordinate to civil power,
quartering soldlers

SEC. 26. Treason '

SEC. 27. Elections free and equal

SEC. 28. Taxation — Consent of people; umformlly
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SEC. 29. Rights of aliens

SEC. 30. Monopolies and perpetuities prohibited

SEC. 31. Control of water

SEC. 32. Eminent domain .

SEC. 33. Compensation for pmperty taken

SEC. 34. Unlform operation of general law

SEC. 35. Ex post facto laws' impairing obligation of
contracts ’

'SEC. 36. Rights not enumerated reserved to people

SEC. 37. Constitution of United States supreme iaw

of land

ARTICLE 1. Declaration of Rights

Sec. 1. Power inherent in the peaple,

Aif power is inherent in the people, and all free govern-
ments are founded on their aulhonty, and. msututed for
their peace, safety and happmess for the advancement of
these ends they have at all times an inalienable and inde-

feasible right to alter,. reform or abolish the government

in such manner as they may think proper.

Sec. 2. Equality of all.
In their inherent right to-life, liberty and the pursuit of
happiness, all members of the human race are equal.

Sec. 3. Equal political rights.

Since equiality in the enjoyment of natural and civil rights
is only made sure through political equality, the laws of
this state affecting the political rights and privileges of its
citizens shall be without distinction of race; color, sex, or
any circumstance or condition whatsoever other than in-
dividual incompetency, or unworthiness duly ascertained
by a court of competent jurisdiction.

Sec. 4. Security agalnst search and seizure.

The right of the people to be secure in their persons,
houses, papers and effects against unreasonable searches
and seizures shall niot be violated, and no warrant shall
issue but upon probable cause, supported by ‘affidavit,
particularly describing the place to be searched or the
person of thing to be seized.

Sec. 5. Imprisonment for debt.
No person shall be imprisoned for debt, except in cases
of fraud.

Sec. 6. Due process of law.
No person shall be deprived of life, liberty or property
without due process of law,

Sec. 7. No absolute, arbitrary power.

Absolute, arbitrary power over the lives, liberty and prop-
erty of freemen exists nowhere in a republic, not even in
the largest majority.

Sec. 8. Courts open to ail; suits against state.

All courts shall be open and every person for an injury
done to person, reputation or property shall have justice
administered without sale, denial or delay. Suits may be
brought against the state in such manner and in such courts
as the legislature may by law direct. ‘

Sec. 9. Triai by jury invlolate.

The right of trial by jury shall remain inviolate in criminal
cases. A jury in civil cases and in criminal cases where
the charge is a misdemeanor may consist of less than
twelve (12) persons but not less than six (6), as may be
prescribed by law. A grand jury may consist of twelve (12)
persons, any nine (9) of whom concurring may find an
indictment. The legislature may change, regulate or abol-
ish the grand jury system.
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Sec. 10. Right of accused to defend.

In all criminal prosecution the accused shall have the right
to defend in person and by counsel, to demand the nature
and cause of the accusation, to have a copy thereof, to be
confronted with the witnesses against him, to have com-
pulsory process served for obtaining witnesses, and to a
speedy trial by an impartial jury of the county or district
in which the offense is alleged to have been committed.
When the location of the offense cannot be established
with certainty, venue may be placed in the county or dis-
trict where the corpus delecti is found, or in any county
or district in which the victim was transported.

Sec. 11, Self-incrimination; jeopardy.

No person shall be compelled to testify against himself in
any criminal case, nor shall any person be twice put to
jeopardy for the same offense. If a jury disagree, or if the
judgment be arrested after a verdict, or if the judgment be
reversed for error in law, the accused shall not be deemed
to have been in jeopardy.

Sec. 12. Detaining witnesses.

No person shall be detained as a witness in any criminal
prosecution longer than may be necessary to take his tes-
timony or deposition, nor be confined in any room where
criminals are imprisoned,

Sec. 13. Indictment.

Until otherwise provided by law, no person shall, for a
felony, be proceeded against criminally, otherwise than
by indictment, except in cases arising in the land or naval
forces, or in the militia when in actual service in time of
war or public danger.

Sec. 14. Bail; cruel and unusual punishment.

All persons shall be bailable by sufficient sureties, except
for capital offenses when the proof is evident or the pre-
sumption great. Excessive bail shall not be required, nor
excessive fines imposed, nor shall cruel or unusual pun-
ishment be inflicted.

Sec. 15. Penal code to be humane.
The penal code shall be framed on the humane principles
of reformation and prevention.

Sec. 16. Conduct of jails.

No person arrested and confined in jail shall be treated
with unnecessary rigor. The erection of safe and com-
fortable prisons, and inspection of prisons, and the
humane treatment of prisoners shall be provided for.

Sec. 17. Habeas corpus.

The privilege of the writ of habeas corpus shall not be
suspended unless, when in case of rebellion or invasion
the public safety may require it.

Sec. 18. Religions liberty.

The free exercise and enjoyment of religious profession
and worship without discrimination or preference shall be
forever guaranteed in this state, and no person shall be
rendered incompetent to hold any office of trust or profit,
or to serve as a witness or juror, because of his opinion on
any matter of religious belief whatsoever; but the liberty
of conscience hereby secured shall not be so construed as

to excuse acts of licentiousness or justify practices incon-
sistent with the peace or safety of the state.

Sec. 19. Appropriations for sectarian or religious
societies or institutions prohibited.

No money of the state shall ever be given or appropriated
to any sectarian or religious society or institution.

Sec. 20. Freedom of speech and press; libel; truth

a defense,

Every person may freely speak, write and publish on all
subjects, being responsible for the abuse of that right; and
in all trials for libel, both civil and criminal, the truth,
when published with good intent and (for] justifiable ends,
shall be a sufficient defense, the jury having the right to
determine the facts and the law, under direction of the
court.

Sec. 21.  Right of petition and peaceable assembly.

The right of petition, and of the people peaceably to as-
semble to consult for the common good, and to make
known their opinions, shall never be denied or abridged.

Sec. 22. Protection of labor.
The rights of labor shail have just protection through lnws
calculated to secure to the laborer proper rewards for his
service and to promote the industrial welfare of the state.

Sec. 23. Education.

The right of the citizens to opportunites for education
should have practical recognition. The legislature shall
suitably encourage means and agencies calculated to ad-
vance the sciences and liberal arts.

Sec. 24. Right to bear arms.
The right of citizens to bear arms in defense of themselves
and of the state shall not be denied.

Sec. 25. Military subordinate to civil power;
quartering soldiers.

The military shall ever be in strict subordination to the
civil power. No soldier in time of peace shall be quartered
in any house without consent of the owner, nor in time of
war except in the manner prescribed by law.

Sec. 26. Treason.

Treason against the state shall consist only in levying war
against it, or in adhering to its enemies, or in giving them
aid and comfort. No person shall be convicted of treason
unless on the testimony of two witnesses to the same overt
act, or on confession in open court; nor shall any person
be attained of treason by the legislature.

Sec. 27. Elections free and equai.

Elections shall be open, free and equal, and no power,
civil or military, shall at any time interfere to prevent an
untrammeled exercise of the right of suffrage.

Sec. 28. Taxation — Consent of people; uniformity
and equality.

No tax shall be imposed without the consent of the people
or their authorized representatives. All taxation shall be
equal and uniform.
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Sec. 29. Rights of aliens.

No distinction shall ever be made by law between resident
aliens and citizens as to the possession, taxation, enjoy-
ment and descent of property.

Sec. 30. Monopolies and perpetuities prohibited.
Perpetuities and monopolies are contrary to the genius of
a free state, and shall not be allowed. Corporations being
creatures of the state, endowed for the public good with a
portion of its sovereign powers, must be subject to its
control. .

Sec. 31. Control of water.

Water being essential to industrial prosperity, of limited
amount, and easy of diversion from its natural channels,
its control must be in the state, which, in providing for its
use, shall equally guard all the various interests involved.

Sec. 32. Eminent domain.

Private property shall not be taken for private use unless
by consent of the owner, except for private ways of ne-
cessity, and for reservoirs, drains, flumes or ditches on or
across the lands of others for agricultural, mining, mill-
ing, domestic or sanitary purposes, nor in any case with-
out due compensation.

Sec. 33. Compensation for property taken.
Private property shall not be taken or damaged for public
or private use without just compensation.

Sec. 34. Uniform operation of general law.
All laws of a general nature shall have a uniform
operation.

Sec. 35. [Ex post facto laws; impairing obligation

of contracts.

No ex post facto law, nor any law impairing the obligation
of contracts, shall ever be made.

Sec. 36. Rights not enumerated reserved to people.
The enumeration in this constitution, of certain rights
shall not be construed to deny, impair, or disparage others
retained by the people.

Sec. 37. Constitution of the United States supreme
law of land.

The State of Wyoming is an inseparable part of the federal
union, and the constitution of the United Statcs is the
supreme law of the land.
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