
SCHOOL OF LAW, WESTERN SYDNEY UNIVERSITY, AUSTRALIA                                                                           i 
 

 

 

 

 

INTEGRATING ECOSYSTEM – BASED MANAGEMENT AND MARINE 

SPATIAL PLANNING FOR SUSTAINABLE OCEAN GOVERNANCE IN THE 

BAY OF BENGAL 

 

 

 

 

 

 

 

A thesis submitted in fulfilment of the requirement for the award of the degree of 

 

DOCTOR OF PHILOSOPHY 
 

 

 

by 
 

 

 

ABU HENA MUHAMMAD YOUSUF 

Master of Science (Fisheries - Biosecurity) 

Bachelor of Science (Honours) (Fisheries - Aquaculture Engineering) 

International Centre for Ocean Governance (ICOG) 

School of Law 

University of Western Sydney 

New South Wales 

Australia 

2023 

 

 

 





SCHOOL OF LAW, WESTERN SYDNEY UNIVERSITY, AUSTRALIA                                                                           iii 
 

ACKNOWLEDGMENT 

At the very outset, I express my sincere thanks and gratitude to my principal supervisor 

Associate Professor and Director of the International Centre for Ocean Governance (ICOG), 

Dr. Daud Hassan, who has introduced me to the fascinating research area of Sustainable Ocean 

Governance (SOG) and Ecosystem-Based Marine Spatial Planning (EBM-MSP). It was my 

absolute privilege to be supervised by a globally recognised scholar in this field. Through his 

excellent network, Professor Hassan connected me with other renowned scholars and experts 

in this field which provided me with the exceptional opportunity to expand my knowledge in 

SOG. I am highly grateful to Professor Hassan for his prudent supervision and guidance during 

my research. I am also grateful and express my sincere gratitude to Professor Donna Craig, my 

Co-Supervisor, for her continuous support and guidance until she retired from Western Sydney 

University. I must especially thank Dr. Beatriz Garcia, my Co-Supervisor, for her guidance, 

support and inspiration, which made my PhD journey successful. My Supervisory Panel 

meticulously reviewed the changes with great ease and advised accordingly. Their insightful 

comments and helpful advice on specific chapters along with valuable assistance carried me 

through all the stages of this thesis as well as improved the excellence and standard of the same 

significantly.  

 

I extend my sincere gratitude to the academics, especially the HDR Director of the School of 

Law and the International Centre for Ocean Governance, Western Sydney University, for their 

inspiration, support, and cooperation. I extend my sincere gratitude to the Bangabandhu 

Fellowship Trust, Ministry of Science and Technology, Bangladesh Government and Graduate 

Research School for their support and information leading to my scholarship. My deepest 

thanks also go to the Western Sydney University Library authority for substantial support. I 

also acknowledge the administrative and logistical support by the kind administrative staff.  

 

I would like to give special thanks to Dr Md. Kawser Ahamed and Dr Emdadul Haque for 

initiating the Memorandum of Understanding (MoU) between Western Sydney University and 

the Department of Oceanography, University of Dhaka, Bangladesh, which has facilitated the 

pursuit of my PhD study. I also acknowledge the support of my colleagues and fellows at 

Western Sydney University, Australia, and the University of Dhaka, Bangladesh.  

 

Finally, I would like to extend my sincere thanks to my parents, teachers, and siblings for their 

encouragement. I also extend my special thanks to my dedicated family for their enduring 

support, which I could never describe in words. Without their support, patience, and 

encouragement it would have been impossible to finish this work. 

 



SCHOOL OF LAW, WESTERN SYDNEY UNIVERSITY, AUSTRALIA                                                                           iv 

 

 

 

 

 

 

 

 

 

 

 

 

 

DEDICATION 

To my beloved parents who have rendered their unconditional efforts for my happiness. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



SCHOOL OF LAW, WESTERN SYDNEY UNIVERSITY, AUSTRALIA                                                                           v 

 

ABSTRACT 

 

In the contemporary world, oceans are increasingly realized as ‘threatened places’ in need of 

environmental protection, at risk from pollution, habitat loss, and overfishing. On the other 

hand, nations around the world are turning their attention to oceans as a new source of 

economic development and growth, seeing them as ‘industrialized spaces’. The concept of 

integrating Ecosystem-Based Management (EBM) and Marine Spatial Planning (MSP) is a 

new approach for sustainable Ocean Governance (SOG). As an effective strategic tool for 

planning and managing conflicting ocean uses and their interactions with marine ecosystems, 

the EBM-MSP approach creates an opportunity for long-term development in relation to ocean 

and its resources. This thesis scrutinizes the contemporary concepts, definitions, and 

approaches pertinent to the establishment of a comprehensive Ecosystem-based Management 

and Marine Spatial Planning (EBM-MSP) framework for Sustainable Ocean Governance that 

reflects global and regional standards. The study also analyses various scientific data – 

especially the pollutants’ concentration at spatial and temporal scales – with special reference 

to EBM-MSP. 

 

The research analyses international laws, declarations, conventions, and agreements that are 

relevant to the proposition of a new dynamic approach to SOG based on EBM-MSP. This new 

approach could be useful to support necessary reforms, filling gaps in legal regimes and 

achieving integrated and effective ocean governance mechanisms to prevent, reduce, and 

control pollution in the marine environment, as well as promoting sustainable exploration of 

marine resources. The research identifies challenges and opportunities in the legal, regulatory, 

and institutional gaps for the application of SOG in the Bay of Bengal (BOB) region specific 

to Bangladesh. It proposes that this could be done using a multi-regulatory level governance 

perspective that integrates global, regional, national, and local sources of law and policy.  

 

Specifically, the research critically analyses the existing legal frameworks in relation to SOG 

in the Bay of Bengal (BOB). Based on an analysis of sectoral legislation and institutional 

arrangements in the BOB, the thesis recommends the modification and adoption of legislation, 

as well as integration among the relevant departments of Bangladesh Government, to match 

transboundary SOG, particularly along with EBM-MSP development processes. The study 

focuses on national policies and strategies along with sectoral legislation and institutional 
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arrangements to contribute towards EBM-MSP at national level for SOG, by considering 

socioeconomic balance and jurisdictional overlays.  

 

Based on experiences in the Baltic Sea, Mediterranean Sea, and Great Barrier Reef Marine 

Park (GBRMP), the research determines numerous key features to assist with the generation 

and application of EBM-MSP in the BOB region, specifically in Bangladesh, by integrating 

EBM-MSP with particular reference to a Comprehensive Ocean Zoning (COZ). The substantial 

outcome of the study is to suggest a COZ Framework for Bangladesh to protect priority 

seascapes and sites, species of special concern, and their critical habitats, by designing Marine 

Protected Area networks throughout the transboundary coast.  
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CHAPTER ONE 
INTRODUCTION 

 

This chapter provides an overview of this research project. It outlines the research background, 

the research objectives and questions, its significance and scope, and a literature review.  

 

The true legacy of Agenda 211 can be found in the holistic approach to the environment 

achieved by revising the concept of the ecosystem, which supported the vision of the UN 

Conference on the Human Environment, 1972.2 The adoption of the Convention on Biological 

Diversity (CBD) marks the rise of the biological sciences as the leading discipline influencing 

political policy aimed at sustainable development.3 To be consistent with Agenda 21 and the 

CBD, an approach that extends beyond the evaluation of the ecosystem as a whole must be 

taken.4 The focus on biocenosis5 is on ocean governance to function as a series of programmes 

and strategies aimed at optimising the exploitation of deep-ocean and coastal biomass by 

protecting the individual tropic levels. It functions by way of a number of programmes and 

action plans designed to maximise deep-ocean and coastal biomass harvesting while preserving 

certain trophic webs. Sustainable Ocean Governance (SOG)'s goals for sustainable 

development and ecosystem protection are inextricably linked.6  

 

The concept of integrating the Ecosystem-Based Management (EBM) approach for Marine 

Spatial Planning (MSP), a strategic tool for planning and managing conflicting ocean uses and 

their interactions with marine ecosystems, establish ocean governance's role in the pursuit of 

long-term sustainable development.7 These marine resources, if sustainably and innovative 

exploited, can bring long-term prosperity to nations, a concept which is now being evolved as 

the ‘blue economy’.8 The blue economy is one of the top priorities in the Indian Ocean region 

to generate employment opportunities and ensure sustainable businesses and economic 

models.9 It ensures regional cooperation to develop vital areas of the blue economy such as 

fisheries and aquaculture, renewable ocean energy, seaports, and shipping and mineral 

exploration, which may further enhance the demand for maritime space. The blue economy 

provides huge employment opportunities and ecosystem services with a value estimated at 

 
1 Agenda 21 is an immense document of 40 chapters outlining an ‘action plan’ for sustainable development, 
covering a wide range of specific natural resources and the role of different groups, as well as issues of social 
and economic development and implementation. From: Environmental Policy in an International Context, 
2003; https://www.sciencedirect.com/topics/earth-and-planetary-sciences/agenda-21 
2 Biliana Cicin-Sain, 'Sustainable development and integrated coastal management' (1993) 21(1-3) Ocean & 
coastal management 11. 
3 William M Lafferty and Katarina Eckerberg, 'From the Earth Summit to Local Agenda 21: working towards 
sustainable development' (2013) 1 56-87. 
4 Kristine Kern, 'Governance for sustainable development in the Baltic Sea region' (2011) 42(1) Journal of Baltic 
Studies 21. 
5 The term biocenosis refers to an association of different organisms forming a closely integrated community. 
6 Adalberto Vallega, Sustainable ocean governance: a geographical perspective (Routledge, 2002) vol 3. 
7 Stephen Jay et al, 'International progress in marine spatial planning' (2013) 27(1) Ocean Yearbook Online 171. 
8 Ryan Whisnant and Antonia Reyes, 'Blue economy for business in East Asia: Towards an integrated 
understanding of Blue Economy' (2015) 11 Recuperado de http://www. pemsea. 
org/sites/default/files/PEMSEA Blue Economy Report 15. 
9 Timothy Doyle, 'Blue economy and the Indian Ocean rim' (Pt Taylor & Francis) (2018) 14(1) Journal of the 
Indian Ocean Region 1; ibid.; ibid. 
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US$3 to 6 trillion a year.10 As a result, there are several persistent scientific and political 

resilience, such as marine pollution, protecting marine and coastal ecosystems, minimising 

ocean acidification, sustainable fisheries management and ending harmful fishery subsidies, 

conserving coastal and marine areas, and increasing economic benefits to Countries of Indian 

Ocean Region.11 However, the pressure of human activities on the ocean, overexploitation of 

ocean resources, and marine pollution that are all penalties for boosting economic benefits are 

creating severe threats for the ocean governance.12 SOG has therefore become a high-priority 

global commitment on the new horizon of the blue economy. SOG argues for an integrated and 

adaptive management mechanism to achieve an ecologically sustainable, economically 

efficient, and socially fair use of ocean space and resources.13 Many principles and approaches 

such as Marine Protected Areas (MPAs), Integrated Coastal Zone Management (ICZM), and 

EBM have evolved to achieve SOG. EBM has achieved especially substantial progress in SOG 

through MSP as an implementation tool.14  

 

A global EBM method for MSP (hereafter EBM-MSP) has evolved as a strategic tool for 

resolving spatial conflicts between competing sectors and the environment, with the dual goal 

of expanding the blue economy while also safeguarding the environment.15 Thus, EBM-MSP 

examines the distribution of human activities and pressure from land and atmosphere upon 

maritime environments and allocates geographical and temporal resources to accomplish 

ecological, economic, and social goals that are often set by governments.16 Over two decades, 

EBM-MSP has been the focus of considerable interest throughout the world for the ecologically 

sustainable management of ocean space.17 It is increasingly being recognised as an essential 

management tool for sustainable use,18 and as a key initiative in managing marine resources 

through a place-based management plan.19 EBM-MSP plays a pivotal role in the prevention of 

conflicting uses,20 conservation of biologically significant marine space,21 and protection of the 

 
10 United Nations, 'Fact sheet: People and Ocean' (Paper presented at the The Ocean Conference, New York, 5-
6 June) 1 <https://www.un.org/sustainabledevelopment/wp-content/uploads/2017/05/Ocean-fact-sheet-
package.pdf>. 
11 Ana K Spalding and Ricardo de Ycaza, 'Navigating shifting regimes of ocean governance: From UNCLOS to 
sustainable development goal 14' (2020) 11(1) Environment and Society 5. 
12 Niko Soininen and Daud Hassan, 'Marine spatial planning as an instrument of sustainable ocean governance' 
in Daud Hassan, Tuomas Kuokkanen and Niko Soinien (eds), Transboundary Marine Spatial Planning and 
International Law (Routledge, 2015), 3. 
13 R. Costanza et al, 'Principles for sustainable governance of the oceans' (Pt American Association for the 
Advancement of Science) (1998) 281(5374) Science (Washington) 198. 
14 Qinhua Fang et al, 'How effective is a marine spatial plan: An evaluation case study in China' (2019) 98 
Ecological Indicators 508. 
15 Linus Hammar et al, 'Cumulative impact assessment for ecosystem-based marine spatial planning' (2020) 
Science of The Total Environment 139024. 
16 Charles Ehler and Fanny Douvere, 'Marine Spatial Planning: a step-by-step approach toward ecosystem-
based management' (2009)(53, ICAM Dossier No. 6) Intergovernmental Oceanographic Commission Manual 
and Guides, 18. 
17 Ibid. 
18 J. Ansong, E. Gissi and H. Calado, 'An approach to ecosystem-based management in maritime spatial 
planning process' (2017) 141 Ocean & Coastal Management 65, 66.. 
19 Charles N. Ehler and Fanny Douvere, 'An international perspective on marine spatial planning initiatives' (2010) 
37(3) Environments, 15. 
20 Catarina Frazão Santos et al, 'How sustainable is sustainable marine spatial planning? Part I—Linking the 
concepts' (2014) 49 Marine Policy 59, 60.. 
21 Stephen P. Kirkman et al, 'Using Systematic Conservation Planning to support Marine Spatial Planning and 
achieve marine protection targets in the transboundary Benguela Ecosystem' (2019) 168 Ocean & Coastal 
Management 117, 118. 
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marine environment.22 The Great Barrier Reef (GBR) is the pioneer arrangement that has 

achieved sustainable governance of a multi-use marine space.23 However, the emergence of 

newly developed EBM-MSP concepts, as well as other contemporary concepts relating to SOG 

including the Blue Economy, makes it necessary to understand the relationship between them. 

International marine legal regimes have incorporated some important environmental 

management principles24 and provided a strong basis for SOG.25 Many of those principles have 

been incorporated in the United Nations Convention on Law of the Sea (UNCLOS) 1982 and 

other international conventions concerning the protection of the marine environment. Applying 

many of those principles, EBM-MSP has facilitated satisfactory progress in ocean 

governance.26  

 

EBM-MSP is being used all over the world to promote international conventions and marine 

policy by strategically allocating space for various purposes.27 It promotes integrated maritime 

management and can reduce new industry investment risks.28 MSP should be ecosystem-based, 

according to the regulatory instruments.29 The two fundamental aspects of this ecosystem-

based approach to MSP are respected for the structure and function of ecosystems, and strong 

stakeholder participation. Following such principles through a protracted and sometimes 

political planning process involving broad areas and multiple biological entities necessitates 

adequate decision-making support, including a thorough environmental effect assessment.  

 

The integrated approach of EBM-MSP encompasses large geographic areas with a wide range 

of natural elements, human activities, and stressors. For this reason, the EBM-MSP effort will 

serve as a good model for SOG in the Bay of Bengal (BOB) region, which has a large marine 

area that is rich in living and non-living resources, and a Large Marine Ecosystem (LME). 

Further, the littoral states of the region have considerable opportunities to boost socio-

economic benefits through the utilisation of marine resources of the BOB,30 and the 

unsustainable management in the BOB region is causing over-exploration and depletion of 

marine resources.31 There are several regional Declarations, Conventions, Agreements, 

Programmes, and Plans concerning the management of marine resources, that may be relevant 

 
22 Elianny Domínguez-Tejo et al, 'Marine spatial planning advancing the ecosystem-based approach to coastal 
zone management: a review' (2016) 72 Marine Policy 115, 117. 
23 Daud Hassan and Asraful Alam, 'Marine spatial planing and the Great Barrier Reef Marine Park Act 1975: An 
evaluation' (2019) 167 Ocean & Coastal Management 188. 
24 ‘The term soft law is used to denote agreements, principles and declarations that are not legally binding. 
Soft law instruments are predominantly found in the international sphere. UN General Ass EBM EBMly 
resolutions are an example of soft law.’ Define Soft International Law. See, ECCHR, 
<https://www.ecchr.eu/en/glossary/hard-law-soft-law/> Accessed on 15 August 2019. 
25 Katherine Houghton, 'Identifying new pathways for ocean governance: The role of legal principles in areas 
beyond national jurisdiction' (2014) 49 Marine Policy 118, 119. 
26 For example, the implementation of MSP in the Great Barrier Reef in Australia, the Baltic Sea and the North 
Sea has achieved good progress in Sustainable Ocean Governance. 
27 Domínguez-Tejo et al, above n  
28 Sandra Naumann et al, 'Assessment of the potential of ecosystem-based approaches to climate change 
adaptation and mitigation in Europe' (2011) 7(5) Final report to the European Commission, DG Environment 
566. 
29 Charles Ehler and Fanny Douvere, 'Marine Spatial Planning: a step-by-step approach toward ecosystem-
based management. ' (Pt IOC Manual and Guide) (2009) n. 53(ICAM Dossier n. 6) 890. 
30 Daud Hassan and Emdadul Haque, 'Marine Spatial Planning in the Bay of Bengal Sub-region in South Asia' in 
Daud Hassan, Tuomas Kuokkanen and Niko Soininen (eds), Transboundary Marine Spatial Planning and 
International Law (Routledge 2015) 202-218, 202. 
31 Md. Asraful Alam, 'Marine Spatial Planning: Bangladesh Perspective' (2016) 3(1) Asia Pacific Journal of 
Energy and Environment, 21. 
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for the development of EBM-MSP in the BOB. However, no regional initiatives have been 

taken for the development of MSP for the EBM of marine resources in the region.  

 

Bangladesh is a coastal state of the BOB, and it has a large maritime area of 118,813 km2.32 

The marine spaces of Bangladesh are under severe threat of marine pollution, habitat depletion, 

and degradation of biodiversity.33 The discharge of ballast water,34 the discharge of oil and 

water mixed with oil,35 the dumping of fish refuse,36 the dumping of waste and rubbish,37 and 

hazardous waste from the ship breaking industries38 and contaminated runoff from land 

particularly in times of extreme flood are all significant sources of marine pollution within this 

maritime area. Moreover, the Bangladesh Government is planning to maximize Blue Economy 

opportunities for national development. The initiatives to boost Blue Economy opportunities 

will cause more threats to the marine environment and ecology of the BOB. Currently, the 

government applies fragmented ‘sector-by-sector’ management planning through discrete laws 

and regulations for the management of marine resources.39 The ongoing trend of fragmented 

management of marine resources is insufficient for SOG.40  

 

Bangladesh needs an integrated management system that is governed by the principles of the 

protection of the oceans, including biodiversity, ecological functioning, and the sustaining of 

environmental services.41 The development of EBM-MSP in Bangladesh will facilitate the 

ecologically sustainable and economically efficient uses of ocean spaces that are essential for 

SOG. Given that the concept of EBM-MSP is a new phenomenon for Bangladesh, current legal 

and institutional arrangements for ocean governance may not be adequate for its development.  

 

In this context, the experience of Australia’s GBR, the Baltic Sea, and the Mediterranean Sea 

can be examples for Bangladesh. Accordingly, the present research compares the legal and 

institutional arrangements for SOG in Bangladesh and the GBR, the Baltic Sea, and the 

Mediterranean Sea to explore the prospects and challenges as well as necessary changes in the 

current legal and institutional arrangements for the development of EBM-MSP in Bangladesh 

to achieve the objective of SOG. Since the laying out of comprehensive management system 

objectives is one of the key features of the legal frameworks for EBM-MSP in the Baltic Sea, 

Mediterranean Sea, and GBR. The fundamental goal here is to utilise natural resources in an 

 
32 Ruma Paul, 'U.N. tribunal rules for Bangladesh in sea border dispute with India’, REUTERS, World News', 
REUTERS (United Kingdom) <https://uk.reuters.com/article/uk-bangladesh-india-seaborder-
idUKKBN0FD15N20140708>.accessed on 28 February 2019. 
33 Towhida Rashid, Sirajul Hoque and Sharmin Akter, 'Pollution in the Bay of Bengal: Impact on Marine 
Ecosystem' (2015) Vol.05No.01 Open Journal of Marine Science 9. 
34 Ibid.50,59. 
35 Saiful Karim, Shipbreaking in Developing Countries : A Requiem for Environmental Justice from the 
Perspective of Bangladesh (Routledge, 2017) 3. 
36 M. Gulam Hussain et al, 'Review on opportunities, constraints and challenges of blue economy development 
in Bangladesh' (2017) 2(1) Journal of Fisheries and Life Science 45, 54. 
37 Kawshik Saha and Afsana Alam, Planning for Blue Economy: Prospects of Maritime Spatial Planning in 
Bangladesh (2018) vol 17., 59-66.61. 
38Karim, above n  
39 M Shahadat Hossain et al, Background paper for preparation of the 7th Five Year Plan, OPPORTUNITIES AND 
STRATEGIES FOR OCEAN AND RIVER RESOURCES MANAGEMENT, Food and Agriculture Organization of the 
United Nations, Bangladesh Country Office, Dhaka, Bangladesh No  (2014) 16. 
40 Abdullahel Bari, 'Our Oceans and the Blue Economy: Opportunities and Challenges' (2017) 194(Supplement C) 
Procedia Engineering 5.5. 
41 M. Gulam Hussain et al, 'Major opportunities of blue economy development in Bangladesh' (2017) Journal of 
the Indian Ocean Region., 5. 
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environmentally friendly manner. The Blue Economy also has two thematic elements: 

ecologically sustainable use and management. The legal regimes for the development of EBM-

MSP in BOB must set definite goals for ecologically sustainable use of marine resources for 

mainstreaming the country’s Blue Economy prospects.  

 

The development of EBM-MSP requires the formation of an integrated institutional structure.42 

The lessons gained from efforts to build an integrated body for the implementation of EBM-

MSP in the Baltic Sea, Mediterranean Sea, and GBR can be applied in the BOB region. These 

semi-enclosed Baltic Sea and Mediterranean Sea posses densely settled human communities, 

vast marine biological diversity and productivity, and progressive environmental change, 

making them very appropriate places to study the complex linkages between human and marine 

ecological systems.43 EBM-MSP in the Great Barrier Reef Marine Park (GBRMP) is 

exemplified as an effective implementation of spatial arrangement for ecologically sustainable 

use of the marine resources and protection of the ecosystem.44  

 

MSP in the Park has achieved a significant progress in minimizing conflicting human activities, 

conservation of biodiversity and maintaining a balance between economic and environmental 

interests.45 Following these examples, uniform legislation for the development of EBM-MSP 

in the BOB region should establish an integrated and independent institution. In this case, the 

governments of the neighbouring countries in the BOB region may implement the guidelines 

provided by the Coastal Zone Policy for bringing the relevant ministries and departments onto 

one platform for the management of its marine spaces. The Policy calls for fair engagement 

from all stakeholders and active collaboration between government agencies, local government 

institutions, and non-governmental organisations.46 It directs the government to establish a plan 

and implement it with the participation of people from all walks of life.47 Co-management 

techniques are also suggested in the policy, which bring decision-making power to the 

grassroots.48 

 

EBM-MSP would harmonise legal and institutional frameworks for the protection of the 

region's marine environment and ecosystem, with a focus on harmonising national and regional 

legislation and policies for effective implementation. Through legislation for habitat 

preservation, species protection, and careful planning and management of human activities that 

influence them, EBM-MSP can combine the conservation of Bangladesh’s natural heritage 

with the production of substantial economic and social values and potential. The opportunity 

for the government to make necessary law reforms and changes in the current framework for 

the development of EBM-MSP in Bangladesh lies within the harmonisation of current national 

legislation, plans, and institutional arrangements for the conservation of biodiversity and the 

protection of the marine environment.  

 
42 Alejandro Iglesias-Campos et al, 'MSPglobal International Guide on Marine/Maritime Spatial Planning' (Pt 
UNESCO, Paris, France) [152] (2021) 1(3) 43. 
43 Shenghui Li and Stephen Jay, 'Transboundary marine spatial planning across Europe: Trends and priorities in 
nearly two decades of project work' (2020) 118(5) Marine Policy 104012. 
44 Jon C Day, 'Marine spatial planning: One of the fundamental tools to help achieve effective marine 
conservation in the Great Barrier Reef', Transboundary Marine Spatial Planning and International Law 
(Routledge, 2015) vol 3, 119-147. 
45 Jon C Day et al, 'Marine zoning revisited: How decades of zoning the Great Barrier Reef has evolved as an 
effective spatial planning approach for marine ecosystem‐based management' (2019) 29(1) Aquatic 
Conservation: Marine and Freshwater Ecosystems 9. 
46 Ibid cl 4.6(a). 
47 Ibid. 
48 Ibid cl 4.6(b). 
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The process of planning a Comprehensive Ocean Zoning (COZ) framework is itself valuable, 

not only because of its valuable end-product. For ocean zoning plans to be achievable – 

feasible, and at the same time supported by user groups and other stakeholders – the goal-

setting or visioning portion of the COZ process should be as participatory as possible.49 

 

Finally, the establishment of regional EBM-MSP will allow effective cross-border cooperation 

in any sector and foster mutual understanding and confidence. Importantly, no BOB littoral 

States in the region have developed EBM-MSP for SOG. As a result, littoral nations can plan 

for the development of EBM-MSP inside their territorial waters, which can then be expanded 

to include the EEZ and transnational agreements. Bangladesh, as a Bay coastal State, may be 

able to lead the way in the development of EBM-MSP within its maritime limits.  

 

I. BACKGROUND OF THE RESEARCH 

 

The BOB is a 2.2 million square kilometre area in the north-eastern Indian Ocean that lies 

beneath a portion of the Indo-Australian Plate.50 There are thirteen seaports and twenty-seven 

beaches, including the world's longest beach, Cox's Bazar. The Sundarbans, the world's biggest 

mangrove forest, are part of it. The BOB is home to coral reefs, estuaries, fish breeding 

grounds, and nursery regions, making it one of the world's sixty-four major marine ecosystems. 

The BOB's shoreline supports tens of millions of people who live along the coast. As a result, 

long-term protection in the BOB is critical for the sake of current and future Bay generations. 

 

The landmark decision by the International Tribunal for the Law of the Sea (ITLOS) under the 

UNCLOS on Bangladesh's maritime boundary delimitation clarified Bangladesh's rights in its 

Exclusive Economic Zone (EEZ)51 in the BOB.52 Maritime boundary disputes with 

neighbouring states Myanmar and India were settled in 2012 and 2014 respectively,53 utilising 

these arbitration (Figure 1).54 The EEZ was established to allow Bangladesh to administer 

118,813 km2 of waters, up to twelve nautical miles (nm) of the territorial sea, and 200 nm of 

EEZ.55 

 

 

 

 
49 Ferdinando Villa, Leonardo Tunesi and Tundi Agardy, 'Zoning marine protected areas through spatial 
multiple‐criteria analysis: the case of the Asinara Island National Marine Reserve of Italy' (2002) 16(2) 
Conservation Biology 515. 
50 Anita Sengupta, 'The oceans as new regions: emerging narratives and the Bay of Bengal' (2020) 16(3) Journal 
of the Indian Ocean Region 229. 
51 Article 55 Specific legal regime of the exclusive economic zone: The exclusive economic zone, generally 
extending 200 nautical miles from the shore, is an area beyond and adjacent to the territorial sea, subject to the 
specific legal regime established in this Part, under which the rights and jurisdiction of the coastal State and the 
rights and freedoms of other States are governed by the relevant provisions of this Convention. (PART V: 
EXCLUSIVE ECONOMIC ZONE https://www.un.org/depts/los/convention agreements/texts/unclos/part5.htm) 
52 Clive  Schofield, Anastasia Telesetsky and Seokwoo  Lee, 'A Tribunal Navigating Complex Waters: Implications 
of the Bay of Bengal Case' (2013) 44(4) Ocean Development and International Law 363. 
53 Abdullah Al Faruque, 'Judgment in Maritime Boundary Dispute between Bangladesh and Myanmar: 
Significance and Implications under International Law', Asian Yearbook of International Law (Brill Nijhoff, 2018) 
65-87. 
54 Mohammad Mahmudul Islam et al, 'Exploitation and conservation of coastal and marine fisheries in 
Bangladesh: Do the fishery laws matter?' (2017) 76 Marine Policy 143. 
55 M Gulam Hussain et al, 'Review on opportunities, constraints and challenges of blue economy development 
in Bangladesh' (2017) 2(1) Journal Of Fisheries 45. 
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Figure 1: EEZ of Bangladesh (blue-shaded area) 

 

The Bangladesh government has focused on SOG and the development of the Blue Economy 

at the highest levels.56 Consequently, many initiatives have been taken. For example, the 

government has incorporated SOG for the first time in the country’s seventh five‐year plan 

(2016‐2020)57 and has established an inter-ministerial coordination unit known as the ‘Blue 

Economy Cell (BEC)’ to facilitate the plan’s implementation.58 As a result, Bangladesh 

likewise places a strong emphasis on the development of the Blue Economy in its eighth five-

year plan (2020–2025).59 The international recognition of sovereignty60 and sovereign rights61 

 
56 After the settlement of the long-standing maritime boundary delimitation dispute, the prudent concept of 
the ‘Blue Economy’ is opening new horizons for economic development in diverse sectors such as fisheries, 
aquaculture, shipping and port facilities, seaborne trade, coastal tourism, and renewable blue energy (such as 
wind, wave, and tidal energy. 
57 Manzoor Hasan, Jonathan Rose and Sumaiya Khair, 'Background paper for the 7th five year plan of the 
government of Bangladesh: Governance and justice' (2015) 3 45. 
58 The “Blue Economy” concept aims to stimulate economic progression, communal inclusion, and the 
conservation or enhancement of livelihoods, while simultaneously prioritizing ecological sustainability in the 
oceans and coastal areas. (Abdullahel   Bari, 'Our oceans and the blue economy: Opportunities and challenges' 
(2017) 194 Procedia Engineering 5.) 
59 SH Shuva and MM Uddin, 'Marine spatial planning in Bangladesh: A Review' (2021) 24 J Coast Zone Manag 
p026. 
60 ‘Under current international law, sovereignty in the sense of contemporary public international law denotes 
the basic international legal status of a state that is not subject, within its territorial jurisdiction, to the 
governmental, executive, legislative, or judicial jurisdiction of a foreign state or to foreign law other than 
public international law.’ H Steinberger, ‘Sovereignty’, in Max Planck Institute for Comparative Public Law and 
International Law, Encyclopedia for Public International Law, vol 10 (North Holland, 1987) 414. 
61 ‘Sovereign rights: is the ultimate power, authority and/or jurisdiction over a people and a territory. No other 
person, group, tribe, or state can tell a sovereign entity what to do with its land and/or people. A sovereign 
entity can decide and administer its own laws, can determine the use of its land, and can do pretty much as it 
pleases, free of external influence (within the limitations of international law).’ 
http://nationalunitygovernment.org/pdf/Sovereignty-Guidelines-Alessandro-Pelizzon.pdf 
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concerning the maritime boundary has brought outstanding opportunities and challenges for 

the sustainable use of marine resources. Marine natural resources such as fish stocks and 

mineral resources incorporating hydrocarbons were certain to provide resources for sustainable 

livelihoods in a developing country such as Bangladesh. However, unexpectedly, most of the 

resources are rapidly being appropriated and impacted by a wide range of stakeholders with 

growing influence due to the lack of appropriate spatial and temporal planning for the 

integration and interactions of current and potential future activities and conflicts across the 

maritime areas of Bangladesh. If such an anarchic situation continues, it may cause irreversible 

over-exploitation and habitat destruction of living resources. As a result, most of the people of 

Bangladesh, who live below the poverty level, will be in a devastating situation in respect of 

food security and livelihood sustainability eventually.  

 

On a global scale, increased human activities, such as offshore engineering, shipbuilding and 

recycling, renewable energy development, mining, fishing, mariculture, maritime trade, and 

tourism, are putting increasing pressure on the marine environment. Some of these activities 

are not compatible with each other and are highly likely to conflict with the objective of SOG.62 

In the context of global ocean governance, the ecosystem model has emerged as the dominant 

strategy. EBM (Ecosystem Based Management) is an integrated management strategy that 

considers the full range of interactions that exist within an ecosystem, including human 

interactions. By reducing conflicting uses, and impinge upon marine space from terrestrial 

activitieas well as exploiting marine resources sustainably, this method works across sectors to 

conserve marine species and habitats, as well as economic activity. The goal is to address 

existing and future environmental concerns in coastal and oceanic ecosystems by considering 

the cumulative effects on marine ecosystems. 

 

MSP  has been specifically identified as a tool63 to enhance the planning procedure with a view 

to integrated, forward-looking, and consistent decision-making, and to provide an ecosystem-

based approach64 to regulating human activities in the marine environment.65 It is a community 

procedure that explores and allocates the spatial and time-series data of social actions in marine 

areas to achieve ecological balance along with the progression of socio-economic goals 

determined using an ecological and political process.66 MSP strategies are presently 

progressing in over seventy countries (50% of the nations with seas).67 Five European countries 

(Belgium, The Netherlands, Germany, Norway, and France), two American states 

(Massachusetts and Rhode Island), and Australia are prominent in MSP development and 

implementation.68  

 
62 Hussain et al, above n  
63 Alison J Gilbert et al, 'Marine spatial planning and Good Environmental Status: a perspective on spatial and 
temporal dimensions' (2015) 20(1) Ecology and Society 64. 
64 Charles Ehler and Fanny Douvere, 'Visions for a Sea change: Report of the First International Workshop on 
Marine Spatial Planning' ( 8-10 November 2006) (2007) 7(3) Intergovernmental Oceanographic Commission 
and the Man and the Biosphere Programme 677. 
65 Catarina Frazão Santos et al, 'How sustainable is sustainable marine spatial planning? Part I—Linking the 
concepts' (2014) 49 Marine Policy 59. 
66 Michelle E. Portman, 'Marine spatial planning: achieving and evaluating integration' (2011) 68(10) ICES Journal 
of Marine Science 2191. 
67 Charles N Ehler, 'Two decades of progress in Marine Spatial Planning' (2021) 132 Marine Policy 104134. 
68 While most of the countries are in the initial phase of their MSP initiatives, some have already ratified, 
executed, or even reviewed MSP for their marine jurisdictions over many years. Some examples are the MSP 
initiative of UNESCO-IOC, the European Union’s Natura 2000 areas, European Integrated Maritime Policy, 
Australia's Great Barrier Reef Marine Park (GBRMP), Ocean Acts in the U.S. states of Oregon and California, 
Ocean Acts in Canada, and ocean zoning in China and Taiwan. 
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Despite the widespread acceptance of MSP as a technique for sustainable ocean development, 

its implementation of MSP still faces theoretical and pragmatic challenges. Many dimensions 

of MSP remain underdeveloped, with reference to scientific and environmental baselines and 

research as well as social, economic, political, and institutional frameworks.69 However, many 

of these underdeveloped areas can be addressed through the integration of MSP with EBM 

using similar approaches utilized in biodiversity conservation. This enables a focus on 

sustainable development (particularly the maintenance of ecosystems and sustainable use 

practices) as well as improving resilience and equity for all relevant sectors to achieve 

ecological, economic, and social objectives through integrated policies and goals.70 These 

promising aptitudes are the focus of this thesis.  

 

II. THESIS STATEMENT 

 

As the previous section has outlined, the major focus of this thesis is to analyse the international 

legal regimes and current national policies and strategies, along with sectoral legislation and 

institutional arrangements for the integration of EBM for MSP in the GBR, Baltic Sea, and the 

Mediterranean Sea, to contribute in the field of transboundary SOG development in the BOB 

(especially as applicable to Bangladesh). It will also work on concepts, definitions, and 

approaches relevant to the comprehensive EBM-MSP framework to reflect on global and 

regional standards and best practices, to address challenges for SOG in the BOB. 

 

The thesis will propose that EBM-MSP can improve the development of adaptive management 

for sustainable marine resource integration across administrative, sectoral, and jurisdictional 

boundaries at a national level.71, 72 To achieve this, the thesis will consider the viability and 

appropriateness of a COZ73 Framework for Bangladesh. 

 

III. RESEARCH QUESTIONS 

 

i. Central Question 

How can legal and policy reforms improve the integration of EBM with MSP and contribute 

to SOG in the BOB?  

For substantial responses to the central research question, the thesis will address the following 

sub-questions: 

 

 
69 Catarina Frazão Santos et al, 'Marine spatial planning' in Charles  Sheppard (ed), World Seas: An Environmental 
Evaluation (Academic Press, Second ed, 2019) vol 2, 571-592. 
70 Geoffery J. Meaden et al, 'Marine spatial planning for enhanced fisheries and aquaculture sustainability: Its 
application in the Near East' (Pt Food and Agriculture Organization of the United Nations) (2016)(604) FAO 
Fisheries and Aquaculture Technical Paper 75. 
71 ‘Adaptive management (AM) is a procedure for implementing management while learning about which 
management actions are most effective at achieving specified objectives. AM is often referred to as structured 
‘learning by doing’. AM management actions into experiments, to compare the effectiveness alternative 
management actions. AM is a structured, iterative process of robust decision making in the face of uncertainty, 
with an aim to reducing uncertainty over time via system monitoring. In this way, decision making 
simultaneously meets one or more resource management objectives and, either passively or actively, accrues 
information needed to improve future management.’ https://www.sciencedirect.com/topics/agricultural-and-
biological-sciences/adaptive-management 
72 Sinclair Knight Merz, 'Great Barrier Reef Coastal Zone Strategic Assessment: : independent review report ' (Pt 
South Brisbane, QLD, Australia. Department of the Environment (2013)) (2013) 1(4) 35. 
73 Heather Ritchie, 'Ocean Zoning—Making Marine Management More Effective' (Pt Taylor & Francis) (2011) 
13(3) Journal of Environmental Policy & Planning 317. 
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ii. Sub-Questions 

Sub-questions – 1: What are the environmental conditions in the BOB? 

Sub-questions – 2: What are the contemporary concepts and principles pertinent to the 

establishment of a comprehensive EBM-MSP framework? 

Sub-questions – 3: What are the legal regimes of EBM-MSP under International Conventions 

for SOG? 

Sub-questions – 4: What are the current arrangements for the regional legal and institutional 

regimes for the EBM-MSP aspects of SOG?  

Sub-questions – 5: What are the key characteristics and adequacy of the legal and institutional 

regimes for EBM-MSP in the BOB? 

Sub-questions – 6: To what extent are the regional experiences appropriate for the introduction 

of EBM-MSP in the context of BOB and particularly in Bangladesh for SOG? 

Sub-questions – 7: What are the key characteristics, opportunities, constraints, and adequacy 

of the legal and institutional regimes for EBM-MSP in the BOB sub-regions, especially in 

Bangladesh, to facilitate SOG and a COZ Framework for Bangladesh? 

 

IV. LITERATURE REVIEW 

 

A.  Environmental Conditions in the BOB 

The BOB and its surrounding catchments are within the Earth’s strongest hydrological regime, 

impacting billions of people. It is also the least studied part of the world's ocean. Despite 

observations made during the International Indian Ocean Expedition (IIOE) during 1960-65, 

large regions of the BOB have remained unknown or poorly known. It is characteristically 

distinct from the other tropical water basins of the world and is regarded as the biggest bay in 

the world, although it is a shallow embayment of the north-eastern Indian Ocean when 

considered on a broader scale. It occupies an area between latitudes 5°S and 24°N and 

longitudes 76° and 100°E. 

 

The BOB has borders across Sri Lanka and India from the west, Bangladesh from the north, 

and Andaman, Nicobar, and Myanmar from the east. Large river distributaries, including the 

Padma (Ganges Distributary), Jamuna (Brahmaputra branch), Meghna (Brahmaputra 

distributaries), Godavari, Krishna, Ayeyarwady, and Kaveri, deposit huge amounts of river 

run-off into the BOB. On average, the BOB receives about twice as much fresh water (around 

80% from oceanic precipitation and 20% from continental runoff  ~1.5 x 1012m3 per year – as 

it evaporates back into the atmosphere and brings the associated sediment load (billions of 

tonnes) into the basin.74  

 

The BOB has a monsoonal weather pattern. Semi-annually, the monsoonal wind force reverses. 

During the summer monsoon, the net annual surface water exchange (precipitation plus runoff 

minus evaporation) between the BOB and the Andaman Sea is 18,41,010m3.75 The surface 

salinity climatology shows the consequences of this budget, revealing a well-defined strong 

change in monsoonal precipitation via chemical, physical, and isotopic markers for changes in 

precipitation, salinity, and terrestrial erosion or runoff.76 The strength of this runoff signal is 

sufficient to mute (via stratification) what would otherwise result in high summer productivity 

 
74 Clément de Boyer Montégut, Couche mélangée océanique et bilan thermohalin de surface dans l'Océan 
Indien Nord Université Pierre et Marie Curie - Paris 6, 2005). 
75 MJ Varkey, VSN Murty and A Suryanarayana, 'Physical oceanography of the Bay of Bengal and Andaman Sea' 
(1996) 34 Oceanography and Marine Biology: An Annual Review 70. 
76 Sydney Levitus et al, 'World ocean atlas 2009' (2010) 1 Ocean Climate Laboratory: National Oceanographic 
Data Center 184. 
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in response to wind-driven upwelling along the eastern Indian margin. This is like what is 

observed in the Arabian Sea, where a semi-annual reversal of surface water circulation between 

the southwest (summer) and northeast (winter) monsoons is observed.77 

 

During this time, high-saline Arabian Sea waters are transported into the southern BOB by the 

summer monsoon current and the pole-ward flowing East India Coastal Current, making the 

region substantially saltier than the northern portion.78 The cold, highly oxygenated bottom 

water enters the West Australian Basin directly from the south, within a gap between the 

Naturalist Plateau and Broken Ridge at 30ºS.79 This water is derived from Antarctic Bottom 

Water, which formed in the south of Australia.80 As a result of abundant freshwater input from 

the Ganges-Brahmaputra and Peninsular rivers and oceanic precipitation, the BOB is 

characterised horizontally by very freshwaters in the north and north-eastern portions, and 

saltier waters in the western and south-central Bay. As a result, the quality of water is drastically 

changing. One of the keys aims of this thesis is to examine and analyse some of the existing 

research works and data on the BOB to develop a better knowledge of its environmental 

conditions. 

 

B.  Concepts, Definitions, and Approaches of EBM-MSP for SOG 

This segment analyses the key concepts, definitions, and approaches to the introduction of 

EBM-MSP for SOG. It will review the principle of EBM; the concepts of SOG and ICZM; and 

the definition, objective, process, and institutional arrangement of MSP. The emergence of the 

principle of EBM-MSP, an implementation tool for SOG, brought a new dimension to ocean 

governance.81 Rather than considering specific concerns, species, or ecosystem services in 

isolation, EBM considers the complete range of interactions within an ecosystem, including 

human usage.82 It involves identifying all of the possible uses of marine resources and their 

rational distribution, as well as providing sustainable activities in terms of the ecosystem.83 

This view is supported by Halpern.84 On the other hand, Mitchell stresses that MSP is based 

on the principles of spatial, integrated, sustainable development, inclusive value, and strategic 

action in ocean governance;85 and that  EBM should be a goal of MSP.86 This difference in 

understanding raises the question of what the basic objectives of MSP are, and how EBM can 

be made an integral part of all stages of the process.  

 
77 K Wyrtki, 'Physical oceanography of the Indian Ocean', The biology of the Indian Ocean (Springer, Berlin, 
Heidelberg, 1973) vol 3, 18-36. 
78 Pankajakshan Thadathil et al, 'Observed seasonal variability of barrier layer in the Bay of Bengal' (2007) 
112(C02009) Journal of Geophysical Research: Oceans 889. 
79 Arnold L Gordon et al, 'Bay of Bengal nutrient-rich benthic layer' (2002) 49(7-8) Deep Sea Research Part II: 
Topical Studies in Oceanography 1411. 
80 Arnold W Mantyla and Joseph L  Reid, 'On the origins of deep and bottom waters of the Indian Ocean' (1995) 
100(C2) Journal of Geophysical Research: Oceans 2417. 
81 Elizabeth A. Kirk, 'The Ecosystem Approach and the Search for An Objective and Content for the Concept of 
Holistic Ocean Governance' (Pt Taylor & Francis) (2015) 46(1) Ocean Development & International Law 33. 
82 Stelios Katsanevakis et al, 'Ecosystem-based marine spatial management: Review of concepts, policies, tools, 
and critical issues' (2011) 54(11) Ocean & Coastal Management 807.5, 2. 
83 Dorota  Pyć, 'Global ocean governance' (2016) 10 TransNav: International Journal on Marine Navigation 
Safety of Sea Transportation 4. 
84 Benjamin S. Halpern et al, 'Near-term priorities for the science, policy and practice of Coastal and Marine 
Spatial Planning (CMSP)' (2012) 36(1) Marine Policy 198. 
85 Anne-Michelle Slater and Georgina Reid, 'Marine spatial planning', Marine and Coastal Resource 
Management (Routledge, 2017) 61-78. 
86 Fanny Douvere and Charles Ehler, 'Ecosystem-Based Marine Spatial Management: An Evolving Paradigm for 
the Management of Coastal and Marine Places' (2009) 23(1) Ocean Yearbook Online 1. 
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EBM accentuates the significance of ecosystem functions and structures that deliver a service 

to biodiversity and reflects the interconnectedness and symbiotic nature of ecosystem elements. 

It holds that marine ecosystems with sound health are crucial for the long-term productivity of 

a multiplicity of marine uses.87 In the development of marine EBM, ecosystems are considered 

complex adaptive systems. According to the Commission for the Protection of the Marine 

Environment of the North-East Atlantic (OSPAR) and the Baltic Marine Environment 

Protection Commission (the Helsinki Commission – HELCOM), EBM includes –  

the comprehensive integrated management of human activities based on the best 

available scientific knowledge about the ecosystem and its dynamics, to identify and 

act on influences that are critical to the health of marine ecosystems, thereby achieving 

sustainable use of ecosystem goods and services and maintenance of ecosystem 

integrity.88 

 

EBM-MSP is also a precautionary principle as part of adaptive management. The recognition 

of humans’ role in these complex adaptive systems is vital because, together with other 

processes, it can lead to transformations in dynamic ecosystem functioning. It can reveal both 

potential and constraints in how resources can be exploited sustainably without impeding the 

conservation of ecological processes, marine biological diversity, and enduring populations of 

all native marine species in available biological communities.89 To consider the role of humans 

in such transformations is to include all stakeholders in the management process, and this is 

essential for its progress.90 

 

In general, ocean governance refers to the coordination of various uses of the ocean,91 while  

SOG refers to the processes necessary to sustain the ecosystem structure and to protect the 

marine environment in the ocean effectively.92 However, the term is not static: it has undergone 

a paradigm shift in the era of the Blue Economy and integrated management, as ocean 

ecosystems face a demand for their conservation and sustainable management to ensure food 

security along with economic development.93 As such, it needs to be defined and analysed in 

the parlance of Blue Economy and integrated management approaches. The UN reported that 

coastal and marine biodiversity assists in supporting the livelihoods of more than three billion 

people.94 The estimated global market value of ocean ecosystems is about 5% of the global 

GDP, which is equivalent to US$3 trillion per year. 95 If we consider the broader spectrum of 

marine fisheries, it globally contributes to the employment of over 200 million people.96 On 

the other hand, 40% of the entire ocean is heavily affected due to Illegal, Unreported, and 

 
87 Fanny  Douvere, 'The importance of marine spatial planning in advancing ecosystem-based sea use 
management' (2008) 32(5) Marine policy 762. 
88 Peter Heslenfeld and E Lisette  Enserink, 'OSPAR Ecological Quality Objectives: the utility of health indicators 
for the North Sea' (2008) 65(8) ICES Journal of Marine Science 1392. 
89 Jane Lubchenco et al, 'Plugging a hole in the ocean: the emerging science of marine reserves ' (2003) 13(sp1) 
Ecological applications 3. 
90 Richard Curtin and Raúl   Prellezo, 'Understanding marine ecosystem based management: a literature 
review' (2010) 34(5) Marine Policy 821. 
91 Pyć, above n  
92 Ibid. 
93 Markus Kotzur et al, 'Sustainable Ocean Resource Governance : Deep Sea Mining, Marine Energy and 
Submarine Cables' (2018) 1 23-45. 
94 Nathan J Bennett et al, 'An appeal for a code of conduct for marine conservation' (2017) 81 Marine Policy 
411. 
95 Kotzur et al, above n  
96 Svein Jentoft and Maaike  Knol, 'Marine spatial planning: risk or opportunity for fisheries in the North Sea?' 
(2014) 12(1) Maritime Studies 13. 
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Unregulated (IUU) destructive fishing practices as well as the induction of stressors to 

ecosystems from terrestrial and aquatic sources at sea.97 The modern approach to marine living 

and nonliving resource conservation and management is based on sustainable development. 

This fundamental concept was introduced by the World Commission on Environment and 

Development (WCED) Report, ‘Our Common Future’.98 It was defined by the Commission as: 

‘development that meets the needs of the present without compromising the ability of future 

generations to meet their own needs’.99 

 

Transnational policy networks differ from international regimes in that they bring together a 

diverse range of actors, from nation-states to civil society. By supporting a common agenda, 

policy networks can facilitate cooperation between multiple partners in a specific policy field 

(such as sustainable development). Equality among the participating stakeholders is a 

requirement, and it recognises the necessity of participation at all levels for the policy agenda's 

successful execution.100 Agenda 21 is a global, national, and local action plan that will be 

implemented by United Nations (UN) agencies, governments, and major groups in every area 

where humans have an impact on the environment. At the UN Conference on Environment and 

Development (UNCED) held in Rio de Janeiro, Brazil, from 3 to 14 June 1992, more than 178 

states adopted Agenda 21, the Rio Declaration on Environment and Development, and the 

Statement of Principles for the Sustainable Management of Forests. 101 The Commission on 

Sustainable Development (CSD) was then established in December 1992 to ensure effective 

UNCED follow-up by monitoring and reporting on agreement implementation at the local, 

national, regional, and international levels. Later, the UN General Assembly convened for a 

special session in 1997 and decided to convene in five years to evaluate the Earth Summit’s 

progress. The World Summit on Sustainable Development (WSSD), held in Johannesburg, 

South Africa from August 26 to September 4, 2002, reaffirmed a commitment to the full 

implementation of Agenda 21, the Programme for Further Implementation of Agenda 21, and 

the Commitments to the Rio Principles.102 

 

The following statement emerged from Section II of Agenda 21, Resource Conservation and 

Management for Development, regarding the protection of the oceans, seas, and coastal areas, 

as well as the protection, sensible use, and development of their living resources:103  

The marine environment, which occupies 72% of the surface of the planet including 

the oceans, all seas, and nearby coastal areas, is a cohesive whole that is both a 

critical component of the global life-support system and a positive asset that offers 

chances for long-term development. International law, as expressed in the articles 

of the UNCLOS1/, 2/ alluded to in this chapter of Agenda 21, establishes States' 

rights and obligations and offers an international framework for the conservation 

and development of the marine and coastal environment and its resources. This 

necessitates innovative national, subregional, regional, and global approaches to 

marine and coastal area management and development, consisting of: 

 
97 Gohar A  Petrossian, 'Preventing illegal, unreported and unregulated (IUU) fishing: A situational approach' 
(2015) 189 Biological Conservation 39. 
98 SPECIAL WORKING SESSION  WCED, 'World commission on environment and development' (1987) 17(1) Our 
common future 1. 
99 Ibid. 
100 Lafferty and Eckerberg, above n  
101 United Nations, 'United Nations Conference on Environment & Development Rio de Janeiro, Brazil, 3 to 14 
June 1992: Agenda 21' (1992) 6(5) 789. 
102 Ibid. 
103 https://sustainabledevelopment.un.org/content/documents/Agenda21.pdf 
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a. Integrated coastal management and development, including EEZs; marine 

environmental protection; sustainable use and conservation of high-sea marine 

living resources; 

b. Under national jurisdiction, sustainable use and protection of marine living 

resources; 

c. Addressing significant uncertainties in marine environmental management and 

climate change; 

d. Increasing international cooperation and coordination, including regional 

cooperation and coordination; 

e. (Small) sustainable island development.104 

 

The fact that the marine environment is often regarded as 'publicly owned,' and until the mid-

20th century a long-term/infinite/inexhaustible source of food security. the Law of the Sea 

Conventions (LOSCs) 1958 contains recognition of the needs for “not inconsistent” holistic 

MSP and conservation of fish stocks, marine habitats and biodiversity in other legislation, but 

this did not reach urgent consideration until the reality of peaking wild caught fish catch by the 

1980's was a crucial long-term factor to be addressed alongside short term high economic value 

non-biotic uses of marine space. 

 

The areas beyond national authority are referred to as the global commons, further complicates 

matters. Many countries in the South Pacific and Japan, for example, have customary marine 

tenure regimes that provide an exception to the open-access nature of most ocean areas. This 

lack of ownership has the potential to degrade biodiversity in coastal areas. As a result, one of 

the most critical aspects of moving forwards with ocean governance is for decision-makers and 

the public to recognise that all of humankind is dependent on the seas for survival, and thus all 

are ocean stakeholders. In a Blue Economy paradigm, therefore, SOG requires the integrated 

management of policy, actions, and affairs relating to the world's oceans to protect the ocean 

environment, ensure the sustainable use of resources, and preserve biodiversity. 

 

Indeed, Marine Areas Beyond National Jurisdiction (ABNJ) pose significant issues in terms of 

governance. Even though the need for integrated and coherent approaches to address the 

multiple threats to the oceans is well understood, there is no state, organisation, or other 

institution that is responsible for the overall management of ABNJ, and the current regulation 

and institutional arrangements (except for UNCLOS) are sectoral in nature. As a response to 

this, the UN General Assembly's decision in Resolution 69/292 to establish a preparatory 

committee to make recommendations to the Assembly for an international, legally binding 

instrument under UNCLOS for the conservation and sustainable use of marine biodiversity in 

ABNJ presents an opportunity to significantly improve ocean governance. SOG is made up of 

three parts: (1) legal frameworks; (2) institutional frameworks; and (3) mechanisms for 

implementation.105  

 

 
104 Notes: (1) References to the United Nations Convention on the Law of the Sea in this chapter of Agenda 21 
do not prejudice the position of any State with respect to signature, ratification of or accession to the 
Convention. (2) References to the United Nations Convention on the Law of the Sea in this chapter of Agenda 
21 do not prejudice the position of States which view the Convention as having a unified character. (3) Nothing 
in the programme areas of this chapter should be interpreted as prejudicing the rights of the States involved in 
a dispute of sovereignty or in the delimitation of the maritime areas concerned. 
105 Francois Bailet, 'Ocean Governance: Towards an Oceanic Circle' (2002) DOALOS/UNITAR Briefing on 
Developments in Ocean Affairs and the LOS–20 years After the Conclusion of UNCLOS. 
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The SOG process should be integrated horizontally as well as vertically across all levels of 

governance within an integrated system with reciprocal collaboration and coordination.106 With 

its comprehensive set of aims, The 2030 Agenda's Sustainable Development Goal (SDG) 14 

focuses on protecting and responsibly using the oceans, seas, and marine resources, and two of 

its targets specifically include coastal areas (14.2 and 14.5).107 Thus, SDG 14 provides an 

opportunity to bring ocean governance to the forefront of the global discourse on sustainable 

development. While most of the SDGs focus on humanitarian goals, there are reasons to 

consider SDG 14 to be one of the "environmental" SDGs because it promotes restoration, 

rehabilitation, and conservation rather than continuous replacement of natural capital.108  

 

Together with the increasing need to achieve the UN SDG 14 for life below water emphasize 

the importance of implementing effective ecosystem-based MSP initiatives, with strong 

sustainability objectives that prioritize the health and resilience of the ocean above the 

achievement of blue growth objectives.109 Targets with a spatial dimension—such as targets 

14.2 on sustainably manage and protect marine and coastal ecosystems, 14.5 on establishing 

MPAs to conserve at least 10 per cent of coastal and marine regions and marine areas,110 or 

14.7 on fisheries, tourism, and aquaculture in Small Island developing States and least 

developed countries from the sustainable use of marine resources —are highly compatible with 

EBM-MSP practice.111 It will provide not just a rich exchange of ideas, but also an opportunity 

to bring together ocean stakeholders and to reach an agreement on a new road map for enhanced 

ocean governance that will benefit ecosystems as well as people and their livelihoods. To do 

this, a new sense of ocean stewardship is required: one that is supported using a holistic, 

integrated ecosystem approach to the management of all human activities that have an impact 

on the seas.112 

 

In 2015, the worldwide community adopted the 2030 Agenda for Sustainable Development. 

This included a Global Goal for Oceans and Seas for the first time where fisheries, nutrition 

security, and food systems are discussed while omitting consideration of the processes that 

shape the ecosystem including biodiversity, vulnerability, and sustainability. The universal set 

of SDGs, and in particular Goal 14,  reignited debates on topics ranging from the primacy of 

Blue Carbon and the sustainable use of marine biodiversity in the ABNJ Program, to the 

development of international pacts during the twenty-first session of the Conference of the 

Parties (COP) to the United Nations Framework Convention on Climate Change (UNFCCC), 

International Seabed Authority (ISA).113 Thus, thematically, the inter-and transdisciplinary 

research network should focus on the following six fields, which should be systematically 

 
106 Vallega, above n  
107 Barbara Neumann, Konrad Ott and Richard Kenchington, 'Strong sustainability in coastal areas: a conceptual 
interpretation of SDG 14' (2017) 12(6) Sustainability science 1019. 
108 Ibid. 
109 Achim Schlüter et al, 'Land-sea interactions and coastal development: An evolutionary governance 
perspective' (2020) 112 Marine Policy 103801. 
110 A United Nations Resolution, 'RES/70/1. Transforming our world: the 2030 agenda for sustainable 
development' (2015) 25 Seventieth United Nations General Assembly, New York 86. 
111 Trine Skovgaard Kirkfeldt and Catarina Frazão Santos, 'A review of sustainability concepts in marine spatial 
planning and the potential to supporting the UN sustainable development goal 14' (2021) 8 Frontiers in Marine 
Science 713980. 
112 https://www.un.org/en/chronicle/article/global-marine-governance-and-oceans-management-
achievement-sdg-14 
113 Anna-Katharina Hornidge, 'European COST Action “Ocean Governance for Sustainability-Challenges, Options 
and the Role of Science” Newsletter № 11/July 2019' 95 Policy 28. 
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brought together and prepared in the form of integrated advice on ocean governance tools and 

mechanisms to improve ocean-related decision-making: 

(i)  Land-Sea Interactions  (iv) Ocean, Climate Change, and Acidification 

(ii)  Fisheries Governance  (v) Nutrition Security and Food Systems 

(iii)  Area-Based Management  (vi) Seabed Resource Management.114 

 

Article 1 of the 1992 CBD,115 on the diversity of marine biological resources, listed the 

sustainable use of all biological components as one of its objectives. Article 8: In-situ 

Conservation of CBD, each Contracting Party shall, as far as possible and as appropriate: 

establish a system of protected areas or areas where special measures need to be taken to 

conserve biological diversity.116 The International Court of Justice (ICJ) also observed in the 

Gabčíkovo Nagymaros Project case that marine living resources are renewable and that 

sustainable use of these resources is of crucial importance.117 In the context of sustainable 

marine resources management Wolfrum pointed to four components:118  

a. conservation for the future generation benefit  

b. the necessity for a logical approach to the intended exploitation of marine 

resources  

c. consistent assurance of the equitable use of marine resources among the 

stakeholders 

d. that EBM should be integrated into development plans or policies for the 

environment 

 

Another concept is ICZM, an alternative to the sector-by-sector approach to ocean 

management. It is a planning framework119 that integrates the sea, the land, and their interface 

areas under single integrated management,120 by applying an integrated approach regarding all 

aspects of the coastal zone. However, the ICZM has been replaced by the principles and 

processes of EBM in ocean governance. EBM-MSP is an essential approach to understanding 

and sustainably using marine spaces, and for drawing up strategies for SOG by reducing 

overfishing, ocean acidification, marine pollution, land-based pollution, unsustainable coastal 

area development, and destruction of biodiversity.121 According to Katsanevakis et al., the 2011 

MSP is a sector-neutral approach to protect the marine environment and promote the 

sustainable economic growth of the maritime economy.122  

 

 
114 https://www.oceangov.eu/ 
115 UN CONVENTION ON BIOLOGICAL DIVERSITY. https://www.cbd.int/doc/legal/cbd-en.pdf 
116 Convention on Biological Diversity, 'Article Article 8. In-situ Conservation' on 
https://www.cbd.int/kb/record/article/6884?RecordType=article&Subject=CBD. 
117 Peter HF  Bekker, 'Gabčíkovo-Nagymaros Project (Hungary/Slovakia), Judgment' (1998) 92(2) American 
Journal of International Law 273. 
118 Rüdiger Wolfrum, 'Preservation of the marine environment', The Hamburg Lectures on Maritime Affairs 2011-
2013 (Springer, 2015) 3-19. 
119 Fanny Douvere and Charles N. Ehler, 'New perspectives on sea use management: Initial findings from 
European experience with marine spatial planning' (2009) 90(1) Journal of Environmental Management 77. 
120 Nilufer  Oral, 'Integrated coastal zone management and marine spatial planning for hydrocarbon activities 
in the Black Sea' (2008) 23(3) The International Journal of Marine Coastal Law 453. 
121 Daud Hassan and Emdadul  Haque, 'Marine spatial planning in the Bay of Bengal sub-region in South Asia' in 
Daud Hassan, Tuomas Kuokkanen and Niko Soininen (eds), ransboundary Marine Spatial Planning and 
International Law (Routledge, First ed, 2015) 202-218. 
122 Slater and Reid, above n  
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MSP can function as a planning tool to efficiently deliver an Ecosystem-based approach to the 

management of coastal marine resources.123 As defined by USA National Council, MSP is a 

process for developing a blueprint for area-based management that accounts for numerous 

management objectives, and it necessitates considerable public and stakeholder input to be 

successful.124 They propose that MSP needs a comprehensive definition that includes both 

subjective and objective aspects.125 MSP links internal waters to the continental shelf and 

territorial seas along with EEZ, which are maritime zones at the national level. Therefore, in 

addition to regional development, transboundary issues for EBM-MSP emerge.126 The 

Intergovernmental Oceanographic Commission (IOC) of the United Nations Economic, Social 

and Cultural Organization (UNESCO) reported versatile conceptions regarding MSP initiatives 

that have already been advanced, such as two in East Asia, five in Australasia, twenty-three in 

Europe, eleven in the Americas, with seventy-nine more initiatives under progression to 

follow.127  

 

The entire process of EBM-MSP is usually guided by one single policy document,128 which 

should be a strategic policy. It allocates sea uses to maximize spatial efficiency,129 reduce 

conflicts between sea uses, and maintain the ecological integrity of the environment.130 Zoning 

has become a key component of EBM-MSP to allocate space for specific activities.131 Douvere 

& Ehler, in their research paper, prescribe the process of EBM-MSP in a way that is very 

general and not applicable to all coastal states.132 This general process may be a guideline for 

coastal states but is not necessarily binding.  

 

A survey in 2014 on MSP reported that thirty initiatives were denoted in the actualization 

phase, and seventy-nine were deliberated as recognizable MSP processes.133 MSPs in 

developed countries have been initiated largely in marine waters that have heavy exploitation 

activities or are specified for specific conservation purposes or maintained for the fulfilment of 

legal requirements.134 The implementation of MSP in Scotland, after a seven-year experience, 

 
123 Elianny Domínguez-Tejo et al, 'Marine Spatial Planning advancing the Ecosystem-Based Approach to coastal 
zone management: A review' (2016) 72(Supplement C) Marine Policy 115.8, 2. 
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129 Douvere, above n  
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gave rise to an interactive process that successfully combined information and legal regimes.135 

Thus we see that EBM-MSP can work as an integrated mechanism136 that provides a 

framework of zoning for an improved decision-making process on the use of marine resources 

and space.137  

 

The primary goal of EBM-MSP is to bring together all important stakeholders to work together 

to produce EBM-MSP to reduce user conflict, increase planning and regulatory efficiencies, 

reduce costs and delays, and protect critical ocean ecosystem processes and services.138 

However, the process of how identifying and bringing all the relevant sectors under one 

umbrella has not been highlighted in any research. These new dimensions in SOG and the 

emergence of contemporary principles including the Blue Economy, EBM, and ICZM, have 

triggered the need for novel approaches to implementing EBM-MSP according to the very 

recent context rather than traditional concepts and principles. To fill this gap, the research will 

address the research question: What are the concepts, definitions and approaches pertinent to 

the establishment of a comprehensive EBM-MSP framework? What role can innovative laws 

and institutions play in this new governance framework? 

 

C.  International Legal Regimes for EBM-MSP 

This segment reviews the existing literature on the legal framework surrounding EBM-MSP at 

the international level, considering regional and national levels. The law of the sea primarily 

provides the legal framework for ocean governance.139 Therefore, even though EBM-MSP is a 

relatively new tool, the legal basis of EBM-MSP is inextricably linked with the Law of the 

Sea.140 Its legal regime can be traced to international conventions and policies relating to the 

Law of the Sea and the Law of Marine Environment.141 

 

The Principle of  EBM was first incorporated in connection with the protection of Antarctic 

marine living resources.142 The approach was reflected in the Law of the Sea Conventions 

(LOSCs) 1958 and the International Convention for the Prevention of Pollution of the Sea by 

Oil 1954.143 The Conventions of 1958 provided a framework for conservation, utilization, 

protection, and exploitation of marine resources,144 which are also essential elements of EBM-

MSP. According to Maes, the legal regime is based on two international conventions: UNCLOS 
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139 L Kotzé and S de la Harpe, 'The Good, the bad and the ugly : Using good and cooperative Governance to 
imporove environmental governance of South African World Heritage Sites: A case study of the Verdefort Dome' 
(2008) Vol 11(No 2 ) Potchefstroom Electronic Law Journal 1. 
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and the CBD 1992.145 Additionally, Sylvaine et al. (2013) list the United Nations Agenda 21, 

and the UN Food and Agriculture Organisation (FAO)  Code of Conduct for Fisheries as two 

more complementary frameworks.146 The approach was reflected in the LOSCs of 1958 and 

the International Convention for the Prevention of Pollution of the Sea by Oil of 1954.147 

Jurisdictional allocation, distribution, and integration of the key elements of MSP were 

addressed in the case of Bering Sea Seals and the North Atlantic Coast Fisheries.148  

 

Today, UNCLOS establishes a comprehensive framework for the use and development of the 

oceans149 and their environmental protection based on the EBM approach to ocean 

management, providing the legal basis for EBM-MSP.150 The state responsibility under 

UNCLOS ‘not to cause damage to the marine environment’ has achieved the status of 

customary international law.151 Article 123 of UNCLOS can be used as a legal basis for joint 

EBM-MSP initiatives by states bordering enclosed or semi-enclosed seas.152 It forms the 

international legal basis for the allocation of marine spaces and consequently the legal basis for 

EBM-MSP and marine zoning, and provides a structure for logical and classified maritime 

functions in a comprehensive way.153  

 

UNCLOS has touched some substantial elements of EBM-MSP and become more significantly 

recognized since 1992 because of the CBD 1992.154 The CBD imposes a state obligation to 

regulate or manage biological resources to ensure their conservation and sustainable use.155 

Although the Convention is not directly applicable to the marine environment, the UN 

workshop on Biological Diversity in Malawi, in 1998, set out the ideals of an ecosystem-based 

approach to the management of marine resources.156 The mandate for systematic and  EBM of 

the MPA (Marine Protected Area) was interconnected with MSP to avoid user conflict and 

pressure.157 UNCLOS 1982 and the CBD were mutually supportive of introducing EBM-

MSP.158 EBM was further reflected in Agenda 21, and the Rio Declaration introduced this 
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ecosystem approach.159 Agenda 21 adopted at UNCED in 1992 also introduced the concept of 

Large Marine Ecosystems (LMEs), to delimit ecosystems for management purposes.160  

 

EBM was previously introduced in the Ramsar Convention on Wetlands of International 

Importance 1971, the World Heritage Convention 1972, the Convention on International Trade 

in Endangered Species 1973, the Convention on the Conservation of Migratory Species of Wild 

Animals 1979, and the Fish Stock Agreement 1995.161 However, these significant attempts 

toward EBM in SOG were confirmed in the 7th Meeting of the UN in 2016.162 At this meeting, 

it was directed that states must follow the directives of the CBD and the WSSD for the 

application of an ecosystem-based approach.163 To understand the legal basis of MSP in 

international conventions and to increase our knowledge of the international legal framework 

of MSP, this research will address the question: what are the legal regimes of MSP under 

International Conventions concerning EBM, focusing on MSP for SOG? 

 

D.  Regional Legal Regimes for EBM-MSP 

This segment reviews the literature relating to regional legal regimes surrounding MSP in the 

European Union (EU), the Baltic Sea, the Mediterranean Sea, the GBR, and the BOB Sub-

region.  

 

MSP in the EU region has succeeded in developing a common framework based on a roadmap 

drafted by the European Commission for the implementation of MSP. The EU 

recommendations on ICZM 2002 did not refer to MSP.164 However, the EU Marine Thematic 

Strategy 2005 (the environmental pillar of the Maritime Policy) introduced MSP.165 Most MSP 

initiatives in Europe are driven by European legislation, policies, and directives.166 In 

developing transnational MSP, the Baltic Sea Region (BSR) is probably the most advanced.167 

MSP in the Baltic Sea was put forward in 2003 with the adoption of the joint HELCOM-

OSPAR statement on an ecosystem-based approach, which promotes spatial planning in marine 

areas under HELCOM.168 Moreover, the Baltic Sea Action Plan (BSAP) focused on a regional 

working group where the coastal countries and the EU Commission convened under two 

intergovernmental entities: HELCOM and Vision and Strategies around the Baltic Sea 

(VASAB).169 Although concrete spatial planning in the Baltic Sea will most likely remain 
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under national control, such types of cooperation open the way for greater coordinated planning 

between neighbouring countries and, eventually, the region as a whole.170 

 

Moving on to the case of the Mediterranean sea, The Protocol on ICZM in the Mediterranean 

2008 (signed in the framework of the Barcelona Convention) has become binding for all 

contracting stakeholders.171 The parties will be led in implementing the Protocol by the broad 

principles of ICZM, which include the use of an ecosystem-based approach.172 In addition, the 

EU’s Marine Strategy Framework Directive (MSFD) goals have aided the development of 

MSP in the Mediterranean Sea. For example, the EU Commission Decision 2010/477/EU on 

criteria and methodological standards for the Good Environmental Status (GES) of marine 

waters under the MSFD served as the foundation for the development of Mediterranean 

ecological objectives and indicators.173  

 

The GBRMP in Australia has also successfully established an MSP approach for multi-use 

management over the last 40 years, which permits both diverse human activities and high levels 

of environmental protection.174 Its authority maintains one of the best-recognized MPAs in the 

world.175 The GBRMP Act 1975 is ground-breaking legislation in providing for reasonable use 

for conservation.176 Apart from the principal legislation, the key federal legislation includes the 

State Development and Public Works Organization Act 1971, Historic Shipwrecks Act 1976, 

Environment Protection Act, 1981, Sea Installation Act 1987, Native Title Act 1993, and the 

Environmental Protection and Biodiversity Conservation Act 1999.177 Key state legislation 

includes the Marine Parks Act 2004, Fisheries Act 1994, Nature Conservation Act 1992, 

Environmental Protection Act 1994, Coastal Protection and Management Act 1995, and the 

Environment Protection and Biodiversity Conservation Act 1999.178 In 1981, the first GBR 

zoning plan, widely regarded as the cornerstone of GBR management,179 brought all of the 

related departments to a platform to determine an appropriate zoning plan.180 The GBRMP 

Zoning Plan 2003 (the Zoning Plan) has been developed as the primary planning instrument 

for the conservation and management of the Marine Park.181 The  GBRMP  Act is the primary 

planning instrument setting out objectives and processes for public engagement planning and 

zoning. The first round of zoning carried out if sections from 1977 to 1978 identified the need 

for a unified marine park and for the capacity to make consistent local sub-plans and emergency 

responses within a zoning plan.  The 1981 zoning plan reflected the learning and necessary 

amendments from the initial zoning. 
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There is no regional policy or directive to initiate EBM-MSP in the BOB sub-region. But 

references may be made to some regional plans and policies focused on the marine environment 

in the region. The Governing Council of the United Nations Environmental Programme 

(UNEP) initiated the South Asian Seas Action Plan eight years after the formation of UNEP’s 

Regional Seas Plan. The Council directed consultation among the concerned states of the 

South-Asian Co-operative Environment Program (SACEP) regarding the development of the 

Regional Sea Plan.182 In 1995, UNEP formally endorsed the United Nations Action Plan for 

the Protection and Management of the Marine and Coastal Environment of the South Asian 

Seas Region.183  

 

Moreover, several states in the region have some legislation at a national level that is drawn to 

EBM-MSP, such as the Territorial Waters and Maritime Zone Act 1974 and Territorial Water 

and Maritime Zone Rules 1977 in Bangladesh; the Coastal Zone Management Act in India; and 

the National Biodiversity Strategy and Action Plan 2015–2020, National Sustainable 

Development Strategy (NSDS) 2009, and Myanmar Agenda 21, 1997 in Myanmar.184 To fill 

the gap in regional policy analysis and institutional frameworks, this research will address the 

question: what are the current regional arrangements for the EBM-MSP of SOG, and how 

useful could they be in the context of Bangladesh? 

 

E.   Current Legal and Institutional Arrangements for EBM-MSP in Bangladesh 

As it stands, exploration and exploitation of marine resources will intensify conflicting human 

activities in the BOB to build up SOG, endangering the marine ecosystem.185 Bangladesh 

requires MSPs to establish the Blue Economy, which will bring both economic growth and 

environmental preservation. The notion of SOG was first harnessed in Bangladesh by two 

judicial declarations on maritime boundary delimitation between Bangladesh, Myanmar, and 

India in 2012 and 2014, respectively. According to the UN Committee on Development 

Policy's rationale, Bangladesh satisfied the standards for graduation from the Least Developed 

Country (LDC) list of 1975 to the Developing Country list in March 2018. Bangladesh is 

attempting to accomplish SDG-14 – which refers to the sustainable governance of the BOB – 

by 2030, through a variety of strategies.186 It is also a state party to many international 

conventions relating to ocean governance and the environment, which impose obligations for 

the protection of the marine environment. Moreover, several existing national policies and 

legislations are supportive of the introduction of MSP in Bangladesh.  

 

Bangladesh passed the Territorial Waters and Maritime Zones Act in 1974, making it the first 

country in South Asia to do so.187 The Act is the first and the only instrument to provide for the 

declaration of zones,188 bringing places in the BOB under the country's territorial authority and 
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giving it the legal tools to establish its sovereign and other rights over certain marine zones.189 

The Act's provisions opened the door for maritime zoning.190 Apart from this Act, the Coastal 

Zone Policy, 2005 and Coastal Development Strategy, 2006 are two vital tools for ocean 

governance in the BOB, and the National Fisheries Policy 1988 and Protection and 

Conservation of Fish (Amendment) Ordinance 1982 are two major statutes for the exploitation, 

conservation and management of marine fisheries.191 Moreover, the Bangladesh Petroleum Act 

1974, and the National Energy Policy 2004 provide a basis for planning and organising 

exploration, exploitation, development, and production of petroleum.  

 

Some of the legal challenges and uncertainties facing MSP implementation are as follows. The 

Bangladesh Environment Conservation Act 1995 and Bangladesh Environment Conservation 

Rules 1997, and subsequent amendments in 2000 and 2001, form an important part of 

environmental protection in Bangladesh. However, they do not refer to the marine environment 

directly. The National Water Policy 1999, National Water Management Plan 2001 and 

Bangladesh Water Act 2013, the Ports Act, 1908 are the primary legislation for functioning 

and controlling port handling in Bangladesh.192 While these are encouraging indicators, the 

question of their suitability and implementation remains. For SOG, they must be incorporated 

and made consistent with EBM-MSP concepts. Considering these challenges, this research 

aims to address the question: what are the key characteristics and adequacy of the legal regimes 

and institutional arrangements for EBM-MSP in the BOB sub-regions, especially in 

Bangladesh, and what legal and institutional reforms are needed to make its implementation 

possible? 

 

III.   SIGNIFICANCE OF THE RESEARCH 

 

The current thesis will analyse the concepts, definitions, and approaches relevant to a 

comprehensive EBM-MSP framework to reflect global and regional standards and best 

practices, to address challenges for SOG in the BOB. The present study will also work on the 

current legal regimes of EBM-MSP to contribute to the field of SOG. The study further aims 

to develop strategic policy applicable to Bangladesh, based on the experiences in the Baltic 

Sea, Mediterranean Sea, and GBR, to reach the goal of SOG. Based on this analysis, the thesis 

will recommend the modification and adoption of legislation, and integration among the 

relevant departments of the Bangladesh Government, to complement transboundary EBM-

MSP in the BOB. The study will focus on national policies and strategies along with sectoral 

legislation and institutional arrangements to contribute towards EBM-MSP at the national level 

for SOG by considering socioeconomic balance and jurisdictional overlays.  

 

The substantial outcome of the study will be to suggest a COZ Framework193 for Bangladesh 

to protect priority seascapes and sites, species of special concern, and their critical habitats by 

designing MPA networks throughout the transboundary coast. This can be a milestone to (i) 

help understand the effects of climate change, (ii) manage complex, multi-stakeholder users 

 
189 Hossain et al, Background paper for preparation of the 7th Five Year Plan, Food and Agriculture 
Organization of the United Nations, Bangladesh Country Office, Dhaka, Bangladesh No  (2014). 
190 Mohammad Rubaiyat Rahman, 'Blue Economy and Maritime Cooperation in the Bay of Bengal: Role of 
Bangladesh' (2017) 194(Supplement C) Procedia Engineering 356.102, 15. 
191 Hossain et al, Background paper for preparation of the 7th Five Year Plan, Food and Agriculture 
Organization of the United Nations, Bangladesh Country Office, Dhaka, Bangladesh No  (2014). 
192 Mohammad Rubaiyat  Rahman, 'Port State Jurisdiction in Law of the Sea: A Perusal of Legislation and 
Enforcement in Bangladesh' (2013) 1(2) Jagannath University Journal of Law 17. 
193 Tundi Agardy, Ocean zoning: making marine management more effective (Earthscan, 2010). 
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and uses, and (iii) improve cooperative management and efficiency as well as governance of 

marine space.194  

 

Research Gap: EBM-MSP has already been studied in four out of five continents, especially 

in developed countries.195 As a consequence, a research gap emerges in the form of inadequate 

development of MSP in the BOB region – particularly MSP with a focus on EBM. To fulfil the 

gap, and comprehensively attain the objectives of SOG in the BOB, this research intends to 

study EBM-MSP legal and policy frameworks. 

 

In terms of outcomes, this thesis aims to contribute to academic and policy evolution using 

practical insights in the arena of International and Comparative Marine Environmental Law 

and Policy. It will add value to the existing literature on the subject and significantly contribute 

to EBM-MSP for SOG in developing countries like Bangladesh. Its findings will be beneficial 

to government organizations, researchers, policymakers, and non-government agencies who 

are working with comprehensive ocean planning, marine spatial management, and 

environmental conservation (including maritime affairs and the Blue Economy). 

 

IV. METHODOLOGY 

 

In response to the research questions outlined above, the main methodology will be qualitative 

analysis. Qualitative research in law is concerned with subjective assessments of a legal 

problem, situation, and attitude.196 Qualitative legal research may be conducted by either 

doctrinal or non-doctrinal methods. The doctrinal method is undertaken primarily to acquire 

new knowledge without the application of theories, principles, and legislation to support a 

specific view. Instead, doctrinal legal research presents a systematic presentation of the rules 

that regulate a legal category, analyses the relationships between rules, explains areas of 

difficulty, and, in some cases, forecasts future changes.197 The non-doctrinal method, on the 

other hand, predominantly focuses on the application of theories, principles, and legislation in 

resolving a practical legal problem.198 This research will extend itself across both doctrinal and 

non-doctrinal legal research. 

 

For the doctrinal legal research, the thesis will analyze international conventions, regional 

conventions, and national legislations related to the areas of ocean governance, EBM-MSP, 

and the marine environment. UNCLOS, CBD, and other major conventions concerning the 

marine environment will be analyzed to identify the legal framework of EBM-MSP at the 

international level (research sub-question 3). The regional legal frameworks of MSP in the 

GBR, the Baltic Sea, and the Mediterranean Sea will be analyzed to understand regional legal 

regimes surrounding EBM-MSP (research sub-question 4). Relevant national policies and 

legislation will also be analyzed to determine the key characteristics of national-level regimes 

surrounding EBM-MSP in BOB (research sub-question 5), applying the relevant international 

and comparative principles and framework for EBM-MSP. This aspect of the research will rely 

on primary sources of legal research which include national policies, legislation, and relevant 

case law of Bangladesh and other countries.  

 
194 Santos et al, above n  
195 Kelly et al, above n  
196 Abdullah Al Faruque, 'Essentials of Legal Research' (Pt Palal Prokashoni) (2009) 1(2) 456. 
197 Terry Hutchinson and Nigel  Duncan, 'Defining and describing what we do: Doctrinal legal research' (2012) 
17 Deakin L. Rev. 83. 
198 Terry Hutchinson and Nigel Duncan, 'DEFINING AND DESCRIBING WHAT WE Do: DOCTRINAL LEGAL 
RESEARCH' (Pt Deakin University School of Law) (2012) 17(1) Deakin Law Review 83.-119. 
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The non-doctrinal research will involve analyzing concepts and definitions of, as well as 

approaches to, the introduction and operation of EBM-MSP to improve marine environmental 

conditions in the BOB (research sub-question 1 and 2). Moreover, it will examine the 

institutional framework, process, zoning, monitoring, and evaluation of EBM-MSP at the 

national level in both Australia and Bangladesh. To develop an EBM-MSP approach for cross-

border cooperation, it will analyze HELCOM and the VASAB Committee on Spatial Planning 

and Development of the BSR,199 and MSP-Med (MSP - the Mediterranean Sea) for the 

execution of the ICZM Protocol200 within the provisions and main principles of Barcelona 

Convention System201. Reviewing these literature, studies, and comparative experiences, the 

thesis will  introduce prospective users to EBM-MSP and produce an integrated institutional 

framework for effective and successful implementation in Bangladesh.  

 

In addition, a critical analysis of the process of EBM-MSP will be conducted. The objective is 

to conduct a detailed study of the institutional arrangement of the GBRMP and the approaches 

taken by its authorities in managing practical issues related to EBM-MSP, by identifying its 

functional strengths and limitations. This will ground the legal, theoretical, and conceptual 

analysis and provide the basis for developing an integrated institutional body to regulate EBM-

MSP. It will show the importance of such an EBM-MSP governing body which will identify 

the prospective management tools for the comprehensive ocean planning to implement the 

COZ Framework (research sub-questions 4, 5, and 6). Apart from the doctrinal and non-

doctrinal methodologies, another methodology to be used in the research will be the 

comparative analysis approach. The purpose of the comparative method is to understand the 

evolution and application of laws according to tradition, culture, and legal systems, so that the 

researcher can evaluate their adequacy in particular jurisdictions and problems.202 In the 

context of this study, the legal and institutional regime of EBM-MSP in the GBR, Baltic Sea, 

and the Mediterranean Sea will be analyzed, about the adequacy of existing legal and 

institutional arrangements for EBM-MSP and their potential application in Bangladesh. The 

research will also have significant consideration of the GBR Zoning Act and its subsequent 

reviews (Research sub-question 6). 

 

The combination of doctrinal, non-doctrinal, and comparative approaches will be applied to 

the central research question. This will help determine how to develop the legal framework of 

EBM-MSP by considering how the comparative experiences may contribute to a balanced and 

successful approach to introducing EBM-MSP in Bangladesh. Finally, a reform-oriented 

method will be followed in this research. The reform-oriented method intensively evaluates the 

adequacy of existing rules and recommends changes to any rules found wanting,203 which is 

considered the most appropriate for policy research. The reform-oriented method will be 

applied to find out the challenges and opportunities for the introduction of the EBM-MSP 

approach for the SOG in the BOB; and to recommend policy, legislation, and institutional 

frameworks for Bangladesh (the Central Research Question). 

 

 
199 Frank Maes and An Cliquet, 'Marine spatial planning: Global and regional conventions and organizations', 
Transboundary marine spatial planning and international law (Routledge, 2015) 85-100. 
200 Christos Ioakeimidis, 'United Nations Environment Programme Mediterranean Action Plan (UNEP/MAP)' 
(2017) 1 55. 
201 Vladyslav Lanovoy, 'Barcelona Convention for the Protection of the Marine Environment and the Coastal 
Region of the Mediterranean and its Protocols' (2017) 1 204-214. 
202 Al Faruque, 'Essentials of Legal Research', above n  
203 Hutchinson and Duncan, above n 115, 17. 
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Sources of Data: 

This thesis will gather information from the following sources:  

a. marine environmental data from the field study, satellite data, and journal articles, 

b. international conventions, protocols, declarations, and guidelines relating to EBM-

MSP, 

c. regional conventions, policies, directives, and plans relating to EBM-MSP, 

d. relevant statutes, plans, policies, strategies, and guidelines relating to EBM-MSP for 

SOG, 

e. law reviews, journal articles, books, and other relevant materials on EBM-MSP for 

SOG. 

 

The latest data regarding MSP in GBR has been collected from the GBRMP Authority through 

a field visit to the office of the Park Authority. The SOG for Bangladesh-related information 

is available neither on any Bangladeshi Government website nor at any organization since any 

framework respecting this issue is yet to be developed. Data have been  collected by travelling 

to the relevant departments and offices. Moreover, Western Sydney University online library 

databases have been used as a source in the research. Examples include Hein Online, Lexis 

Nexis, Westlaw International, Intelliconnect (CCH), Legal Online (Thomson Reuters), Google 

Scholar, and the Australian Legal Information Institute, from where reference books, academic 

journals, articles, theses, and newspaper reports have been accessed.  

 

V. OUTLINE OF THE THESIS CHAPTERS 

 

CHAPTER 1: INTRODUCTION  

This chapter is the introductory chapter of the research and provides an overview of the 

research. The chapter outlines the background, objectives, research questions, scope, and 

significance of the research. It discusses the research method and strategy to address the 

research questions. Moreover, the chapter analyses the existing research within the scope of 

the research and explores the gaps therein. 

 

In addition to the introductory chapter, this research is divided into more than six chapters to 

reveal the legal and institutional regimes for MSP. The chapters are organized according to 

contemporary concepts and principles, the legal and institutional arrangements under 

international conventions, regional agreements, and national legislation for MSP and ocean 

governance. A concise description of subsequent chapters is given below. 

 

CHAPTER 2: MARINE ENVIRONMENTAL CONDITIONS IN THE BOB  

This chapter analyses the research question: what are the environmental conditions in the BOB? 

For SOG, the connections of the ecosystem must be considered at their appropriate spatial and 

temporal scales by using scientific data. For the conservation and adaptive management of 

marine resources, the contaminants generated from various sources, such as sediments, metals, 

nutrients, sewage, plastics and litter, synthetic organic compounds, polycyclic aromatic 

hydrocarbons (PAH), radionuclides, and oil/hydrocarbons, are the greatest threat owing to their 

long persistency, toxicity, and bioaccumulation. To generate a sound marine environment 

considering EBM, the establishment of preventive measures for these contaminants is crucially 

needed. This chapter will focus on this vulnerable point regarding ecosystems. 

  

CHAPTER 3: CONTEMPORARY CONCEPTS AND PRINCIPLES OF EBM-MSP 

This chapter analyses the research question: what are the concepts, definitions, and approaches 

pertinent to the establishment of a comprehensive EBM-MSP framework? The chapter 
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examines contemporary concepts of ocean governance such as  EBM, SOG, ICZM, Zoning, 

and Climate Change to explore their relation to MSP. The chapter also analyses the major 

principles of international marine environmental law, such as the precautionary principle; the 

sustainable development principle; the common but differentiated responsibilities principle; 

and the intergenerational equity principle, which together plays an important role in ocean 

governance. 

 

CHAPTER 4: LEGAL REGIMES FOR EBM-MSP UNDER INTERNATIONAL 

CONVENTIONS 

This chapter analyses the research question: what are the legal regimes surrounding EBM-MSP 

under International Conventions for SOG? The chapter analyses UNCLOS 1982; Biodiversity 

Convention 1992; the 1995 UN Fish Stocks Agreement; the 1993 FAO Compliance Agreement; 

UNCLOS International Legal Regime for ABNJ 2012; the 1979 Convention on the 

Conservation of Migratory Species of Wild Animals; the Convention Concerning the 

Protection of World Cultural and Natural Heritage 1972; the Convention on the Prevention of 

Marine Pollution by Dumping of Wastes and Other Matter 1972 (London Convention); the 

International Convention for the Prevention of Pollution from Ships 1973; the International 

Convention Relating to Intervention on the High Seas in Cases of Oil Pollution Casualties 

(1969); the International Convention on Oil Pollution Preparedness, Response and 

Cooperation (1990 – OPRC); the International Convention for the Regulation of Whaling 

1946; Convention on Wetlands of International Importance Especially as Waterfowl Habitat 

(Ramsar); the Convention on International Trade in Endangered Species (CITES); the 

Stockholm Declaration of 1972; the UN Conference on Environment and Development (1992 

- Earth Summit); the Rio Declaration; the UN Food and Agriculture Organisation’s Code of 

Conduct for Responsible Fisheries (FAO-CCRF); the Particularly Sensitive Sea Areas 

(PSSAs); and the 2001 UNESCO Convention on the Protection of the Underwater Cultural 

Heritage.  

 

These conventions provide provisions for the protection of the marine environment; 

conservation of the marine ecosystem; specification of zones or locations regarding dumping 

from ships; and the manner of disposal of waste detrimental to the marine environment and 

ecosystem. Although these conventions do not incorporate the term ‘MSP’, the conventions 

have many provisions that are relevant and consistent for the development of MSP. 

 

CHAPTER 5: THE LEGAL AND INSTITUTIONAL REGIMES FOR EBM-MSP AT A 

REGIONAL LEVEL 

This chapter examines the question: what are the current arrangements for the regional legal 

and institutional regimes for the EBM-MSP aspects of SOG? The chapter analyses the regional 

arrangements of EBM-MSP in the Baltic Sea and the Mediterranean Sea, after which the 

researcher highlights the legal and institutional arrangements for the development of EBM-

MSP in the BOB region. The researcher argues that there are many regional conventions, 

declarations, and institutions, which are relevant to the development of EBM-MSP in the BOB. 

The researchers also suggest that the current regional legal and institutional regimes for the 

development of EBM-MSP in the BOB need modification, amendment, and adoption of new 

agreements. 

 

CHAPTER 6: THE LEGAL AND INSTITUTIONAL REGIMES FOR EBM-MSP IN 

THE BOB 

This chapter narrates the question: what are the key characteristics and adequacy of the legal 

and institutional regimes for EBM-MSP in the BOB? The chapter discusses the legislation, 
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policies, and institutions that are responsible for the exploration and management of marine 

resources in the BOB and shows how these are relevant for the development of EBM-MSP in 

Bangladesh. It also focuses on legal and institutional arrangements from Blue Economy 

perspectives (for example, shipping, living resources, oil, gas, minerals, renewable energy, 

marine tourism, and the marine environment). 

 

CHAPTER 7: COMPARISON OF THE EXPERIENCES OF THE REGIONAL SEAS 

This chapter makes a comparative analysis of the question: to what extent are the regional 

experiences appropriate for the introduction of EBM-MSP in the context of BOB and 

particularly in Bangladesh for SOG? The researcher compares the key characteristics of the 

legal and institutional arrangements for the management of the Baltic Sea, Mediterranean Sea, 

and GBR to the legal and institutional regimes of BOB to achieve SOG in the BOB region with 

the special reference to Bangladesh by the successful establishment of COZ Framework. 

 

CHAPTER 8: EVALUATION OF CURRENT REGIMES OF EBM-MSP IN 

BANGLADESH FOR A COZ FRAMEWORK 

This chapter provides an analysis of the current legal and institutional frameworks for ocean 

governance in Bangladesh and addresses the research question: What are the key characteristics 

and adequacy of the legal and institutional regimes for EBM-MSP in the BOB sub-regions, 

especially in Bangladesh? The chapter analyses the regional conventions, declarations, and 

institutions for the development of EBM-MSP in the BOB and addresses the research question: 

what are the legal and institutional regimes for the development of EBM-MSP in the BOB? It 

also asks, what legal and institutional reforms would be appropriate for the development and 

implementation of EBM-MSP in Bangladesh to facilitate SOG? 

 

CHAPTER 9: CONCLUSION 

This is the concluding chapter of the research. It summarizes the research on national, regional, 

and international legal regimes for EBM-MSP to facilitate SOG in Bangladesh. The research 

questions consider international conventions and regional legal policy and framework with 

regard to the most significant global instances of EBM-MSP in the Baltic Sea, Mediterranean 

Sea, and GBR. This concluding chapter draws together the potential application of this 

comparable experience to legal and institutional reforms for the development of EBM-MSP for 

SOG in Bangladesh. On this basis, it proposes necessary law reforms and changes in 

institutional arrangements for the effective development of EBM-MSP in Bangladesh to 

achieve SOG in the BOB. 
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CHAPTER TWO 
MARINE ENVIRONMENTAL CONDITIONS IN THE BOB  

 

I. INTRODUCTION  
 

This chapter outlines the marine environmental conditions in the BOB. Its objective is to 

present the environmental features of the BOB relevant to facilitating SOG, where MSP 

focused on Ecosystem-Based Management (EBM) can be a successful way forward. The 

formation of EBM-MSP is a process of scientific analysis of data and materials concerning the 

status of geographic, resources and environmental information, as well as social and economic 

development presented by: I) remote sensing and bathymetric maps; II) maps of development 

and utilization of sea areas; III) coastal municipal socio-economic data; IV) marine resources 

and environmental data; and V) related regional planning materials.204,205 The present thesis 

will discuss the crucial environmental factors for the ecosystem and ecology in the BOB which 

include a) bio-physic-chemical parameters and b) key human pressures, such as climate change 

and its impact, pollution and unsustainable exploitation of marine living resources. 
 

 

II. BIO-PHYSIC-CHEMICAL PARAMETERS OF THE BOB 

 

The BOB is the largest Bay in the world.206 The shallow, triangular embayment of the 

northeastern Indian Ocean occupies an area between latitudes 5°S and 24°N, and longitudes 

76°and 100°E. It is bordered by Sri Lanka and India from the west; Bangladesh from the north; 

and Andaman, Nicobar, and Myanmar from the east.  

 

To comprehend the environmental characteristics of BOB, the following information must be 

considered. In terms of local precipitation and river discharge from major adjoining rivers, such 

as the Ganges, Brahmaputra, Irawadi and others, the BOB receives large amounts of freshwater 

flux. For example, continental runoff is ~1.5x1012 m3 per year.207 The rivers of Bangladesh 

discharge 1,222 million m3 of freshwater into the BOB annually.208 This incoming river water 

brings the associated sediment load (billions of tonnes) into the basin, nutrients and toxic 

wastes from urban, agricultural and industrial activities in the catchment.209 In addition, the 

resultant salinity change alters the mixed layer depth (MLD) and stratification of the BOB,210 

due to which sea surface temperature (SST) is also affected. These changes in salinity and 

temperature alter the heat and salt budgets in this LME.211  

For effective marine ecosystem management, the coupling of physical and biological processes 

 
204 Iglesias-Campos et al, above n  
205 Lin Guilan and Dong Weiwei, 'Synergetic management strategy for maritime cultural heritage protection 
and marine development in China' (2021) 125 Marine Policy 104383. 
206 See Sunil S Amrith, 'Crossing the Bay of Bengal' (Pt Harvard University Press) (2013) 1(3) 321. and 
https://www.aspistrategist.org.au/the-bay-of-bengal-the-indo-pacifics-new-zone-of-competition/ 
207 Debasis Sengupta, GN Bharath Raj and SSC Shenoi, 'Surface freshwater from Bay of Bengal runoff and 
Indonesian throughflow in the tropical Indian Ocean' (2006) 33(22) Geophysical Research Letters 775.  
208 Sudip Jana, Avijit Gangopadhyay and Arun Chakraborty, 'Impact of seasonal river input on the Bay of Bengal 
simulation' (2015) 104 Continental Shelf Research 45. 
209 Clément de Boyer Montégut, Couche mélangée océanique et bilan thermohalin de surface dans l'Océan 
Indien Nord 2005). 
210 SR Shetye et al, 'Hydrography and circulation in the western Bay of Bengal during the northeast monsoon' 
(1996) 101(C6) Journal of Geophysical Research: Oceans 14011. 
211 Clément de Boyer Montégut et al, 'Control of salinity on the mixed layer depth in the world ocean. Part I: 
General' (2007). 
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is essential (Fig. 6).212 Phytoplankton biomass is the foundation of marine primary production, 

which is influenced by solar irradiance; SST; dissolved carbon dioxide (CO2) and oxygen (O2) 

in the water and atmosphere; upwelling nutrient supply; and sea current.213 The waves and 

ripples entering from the southern part of the BOB provide the energy for mixing the water and 

consequently bring uniformity in its chemical and physical properties. Tidal action is also very 

great in the shallow coastal zones.  

 

 

 

 

 

 

 

 

 

Figure 6: Impact of ocean physical environment on phytoplankton growth214 

  

A. Salinity in the BOB  

The BOB, specially  Northern part, is exceptional in the world in terms of salinity. The salinity 

proportionate to depth in the BOB fluctuates from 31 to 35 ppt215 (Fig. 7). From the surface, 

the salinity gradually increases downward. At about 200–300 m it reaches 35 ppt and at about 

500 m the salinity is more than 35.10 ppt, but at 1,000 m it reduces slightly and reaches 34.95 

ppt. With even further increases in depth, salinity decreases – at 4,500 m it is almost 34.7 ppt.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 7: Annual mean salinity (psu) with depth in BOB 

 

 
212 S Pezzulli, DB Stephenson and A Hannachi, 'The variability of seasonality' (2005) 18(1) Journal of Climate 71. 
213 Toby Tyrrell, 'The relative influences of nitrogen and phosphorus on oceanic primary production' (1999) 
400(6744) Nature 525. 
214 Zhang Lei, 'A Marine and coastal dynamics and primary production response in Golfo Dulce, Costa Rica' 
(2002) 3(2) A multi-sensor satellite aproach 432. 
215 PPT refers to “parts per thousand”, i.e. grams per kilogram of sea water. 
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As several large rivers open onto the BOB, the salinity of the surface water is less than that of 

any other sea in the world. In addition, seasonal precipitation during the monsoon brings about 

a large amount of discharge from the rivers, bringing the salinity to zero (0) at the estuaries. 

The coastal water in BOB is significantly diluted throughout the year. Along the coast of the 

Ganges-Brahmaputra Delta, salinity decreases to 1 ppt during summer and increases up to 15 

to 20 ppt in winter. Salinity gradually increases from the coast towards the open part of the 

Bay. The influence of fresh water is found up to depths of 200–300 m.  

 

B. Temperature in the BOB 

The BOB is bordered by land on three sides, and this land mass has a great influence on the 

water temperature of the bay. The salinity with depth in the BOB, specially  Northern part, 

fluctuates from 2 to 28°C (Fig. 9). There is an inverse relationship between temperature and 

depth of water, where the temperature decreases as the depth increase. The annual variation of 

temperature is very small, about 2°C in the south and 5°C in the north.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 9: Annual mean temperature (degree C) with depth in BOB 

 

C. Tidal Fluctuation in the BOB 

In the coastal zone, tidal streams are important local mechanisms of water, nutrient, and 

pollutant movement. The tide of the BOB is semi-diurnal in nature. The fluctuation of tidal 

range in different places might be attributed to the shallowness of the Bay, and the varying 

topography of coastal waters. The average height of tidal waves on the deltaic coast of the 

Ganges is 4.71 m. In the BOB tidal currents specially develop in the mouths of the rivers, like 

the Hooghly and the Meghna. Tidal levels at the coastal tide gauging stations are given in Table 

1. 
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in the summer monsoon.220 Upwelling and downwelling221 create an important vertical 

circulation in the BOB. These are seasonal movements, resulting from monsoon winds that 

blow from the southwest during the summer, and then reverse direction and come from the 

northeast during the winter.  

 

G. Water Mass in the BOB 

A body of ocean water having a certain, constrained range of salinity and temperature, as well 

as a specific density depending on these two parameters, is referred to as a Water Mass (WM). 

There are seven WM identified in the northern BOB; for instance, i) Bengal Bay WM, ii) 

Bangabandhu Sheikh Mujibur Rahman – Yousuf (BSMR-Y) WM iii) Indian Equatorial WM, 

iv) Red Sea WM, v) Persian Gulf WM, and vi) Antarctic Intermediate WM. In addition, at 200-

1400 m, two high salinity WM from Arabian Sea, Red Sea WM and Persian Gulf WM are 

coinciding and forming the isohaline layer of vii) Red Sea-Persian Gulf Intermediate WM.222 

 

 
 

Figure 11: Identification of WM formation in northern BOB 

 
220 PN Vinayachandran et al, 'Intrusion of the southwest monsoon current into the Bay of Bengal' (1999) 
104(C5) Journal of Geophysical Research: Oceans 11077. 
221 Upwelling is an oceanographic phenomenon that involves the wind-driven motion of dense, cooler, and 
usually nutrient-rich water towards the ocean surface, replacing the warmer, usually nutrient-depleted surface 
water. Downwelling is the opposite effect:  https://oceanservice.noaa.gov/facts/upwelling downwelling.html 
222 Abu Hena Muhammad Yousuf, 'The Identification and Nomenclature of Water Masses in the Northern Bay 
of Bengal' (2023) 37((1-2)) The Journal of NOAMI 25. 



34 
 

H. Biological Condition in the BOB 

The BOB is very rich in flora and fauna. However, knowledge about the biological 

characteristics of the BOB is very sparse. The world’s largest mangrove forest lies on the coast 

of the BOB, which is locally known as Sunderbans and occupies an area of about 577,040 

ha.223 This forest ecosystem consists of three distinct ecological zones (euhaline, mesohaline 

and oligohaline),224 and contains 40 species of plants. It is also known that fluorescence reaches 

a maximum in the sub-surface water at 10 – 20 m depth across the entire area of the BOB (Fig. 

12). 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Figure 12: Vertical average fluorescence profile 

 

Saint Martin Island is the only coral reef in the northern BOB where marine benthic seaweed 

is found. Eighty-four genera of seaweeds have been recorded in Sunderbans and Saint Martin 

Island together. One hundred and twelve species of phytoplankton belonging to 38 genera and 

23 species of zooplankton have been recorded in the BOB area adjacent to Bangladesh. Some 

information about shore fauna, molluscs, coral, and other coelenterates are also available: about 

301 species of molluscs belonging to 151 genera, 14 species of coelenterates, and 13 species 

of coral have been reported from the northern BOB of Bangladesh; and about 100 species of 

commercially important fishes have been found, out of a total of 475 species of fishes (bony 

and cartilaginous).225 In addition, another 396 wildlife species have been recorded in 

Sunderbans and other coastal areas of Bangladesh.226 

 

I. Dissolved Oxygen and pH in the BOB 

In the upper part of the thermocline, the oxygen content decreases rapidly with depth. The 

isoclines for 1 ml/l are generally recorded at about 80 m in May and 100 m through November 

and December. There seems to be an oxygen minimum zone at a depth between 200 and 400 

 
223 Brij Gopal and Malavika Chauhan, 'Biodiversity and its conservation in the Sundarban mangrove ecosystem' 
(2006) 68(3) Aquatic Sciences 338. 
224 Euhaline waters are waters with a salinity between 30 and 35. These are the most marine and oceanic 
waters. Polyhaline conditions ranges from a salinity of 18 to 30 ppt. Mesohaline waters are waters with a 
salinity between 5 and 18 ppt. Oligohaline waters are waters with a salinity from 0.5 to 5 ppt. 
http://www.coastalwiki.org/wiki/Salinity 
225 Roald Sætre, 'Surveys on the marine fish resources of Bangladesh Nov.-Dec. 1979 and May 1980' (1979). 
226 Gopal and Chauhan, above n  
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m. As for pH, it ranges between 6.9 and 8.9, with the lowest values measured in September 

and the highest values measured in January.227 

 

J. Meteorological Condition of BOB 

The climatic condition of both the Indian Ocean and the BOB is controlled by the reversing 

monsoon climate. The wind of this region has shown a complete shift between January and 

July, creating a northeastern monsoon in the earlier part of the year and a southeastern monsoon 

in the later part of the year. The heating and cooling of the Asiatic Continent control the annual 

cycle. There are four distinct seasonal weather patterns governed by the monsoons, the 

southwest monsoon, and the northwest monsoon. They are (1) dry winter (November-

February), (2) pre-monsoon, or the first transition period (March-May), (c)  monsoon (June-

August), in which 80-90% of annual rainfall is recorded,228 and (d) post- monsoon, or the 

second transition period (September-October). In the context of Bangladesh climate, Indian 

Ocean Dipole (IOD) has the more teleconnection to precipitation than that of El Niño/Southern 

Oscillation (ENSO) episode.229 

 

The geo-climatic condition of the BOB is also influenced by wind velocity, tidal surge, 

negative surge, and earthquakes – and, to a lesser extent, by tsunamis.230 The world’s highest 

rainfall is seen in this region due to the northern Indian Ocean wind system coupled with the 

nearby presence of the Himalayan mountains. Air temperatures in the coastal zone of 

Bangladesh are recorded maximum 31.1–33.3°C during the periods of March to April and 

minimum  21–29°C from November to December.231 The net annual surface water exchange 

(precipitation plus runoff minus evaporation) within the BOB and Andaman Sea during the 

summer monsoon is 184×1010 m3.232 The effects of this budget are evident in the surface 

salinity climatology, indicating a well-defined, strong change.233  

 

III. KEY HUMAN PRESSURES IN THE BOB  

The fundamental influential factors drastically altering the entire ecosystem and ecological 

conditions in BOB include (a) climate change, (b) pollution, and (c) unsustainable exploitation 

of marine living resources. 

 

a) Climate Change and its impact on the BOB 

The ocean has a natural ability to buffer itself against the atmosphere so that the ocean surface 

and atmosphere remain in a state of equilibrium concerning CO2 and heat.234 However, the 

BOB is disproportionately impacted by increasing CO2 and other greenhouse gas emissions 

(GHG) from human activities. This causes changes in the water. Warming affects the solubility 

of gases, including oxygen, and the exchange of gases between the ocean surface and the 

 
227 Penchan Laongmanee et al, 'Oceanographic condition of the Bay of Bengal during November-December 
2007' (2008) The Ecosystem-Based Fishery Management in the Bay of Bengal 1. 
228 N Mahmood et al, 'A review of the state of environment relating to marine fisheries of Bangladesh' (1994) 
Bay of Bengal Programme (BOB) of the FAO. 
229 Abu Hena Muhammad  Yousuf et al, 'A long-term trend in precipitation of different spatial regions of 
Bangladesh and its teleconnections with El Niño/Southern Oscillation and Indian Ocean Dipole' (2017) 129 
Theoretical and Applied Climatology 473. 
230 Junaid Amin As-Salek, 'Negative surges in the Meghna estuary in Bangladesh' (1997) 125(7) Monthly 
weather review 1638. 
231 Mahmood et al, above n  
232 Varkey, Murty and Suryanarayana, above n  
233 J Antonov et al, 'World ocean atlas 2009, vol. 2, salinity, edited by s. levitus, 184 pp' (2010) US Gov. Print. 
Off., Washington, DC. 
234 Daud Hassan and Saiful Karim, International marine environmental law and policy (Routledge, 2018) vol 1. 
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atmosphere. The global ocean has absorbed over 90% of the excess heat from global 

warming,235 with consequences for SST: a 0.2–0.3°C increase was measured along the Indian 

coast of the Bay from 1960 to 2005,  and a further increase of 2–3.5°C has been predicted by 

the end of the century.236  

 

Declining oxygen content dramatically manifests itself in higher numbers of extreme hypoxic 

events237 and increasing species die-offs,238 disrupting nearshore ecosystems and their 

dependent communities. This in turn causes ocean acidification and deoxygenation, leading to 

changes in oceanic circulation and chemistry.239 According to the latest climate change report 

card released by the Marine Climate Change Impacts Partnership (MCCIP), ocean acidity has 

increased by 30% in the last 200 years, which has serious implications for marine ecosystems 

with changes in plankton, fish distribution, and species composition in the ocean.240 In addition, 

It could lead to less mixing between nutrient-rich deep waters and the relatively nutrient-poor 

surface waters of the BOB. More stratification could make this basin far less productive.241 

This coincides with the fact that the BOBLME has been identified as the LME with the highest 

potential for increased nutrient input in the coming decades because of the need to further 

enhance or intensify agriculture to feed increasing numbers of people.  

 

Sea level rise is mostly caused by thermal expansion and researchers have noted an accelerating 

rate of increase at 12–13 mm per decade for the northern Indian Ocean.242 There is also 

probability that increased melt from the Antarctic will significantly increase the amount of sea 

level rise.243 The most far-reaching consequences of sea level rise are threats to the coasts and 

coastal people through coastal erosion, inundation, and saltwater intrusion into freshwater 

sources and habitats, not only in Bangladesh and the Maldives but also in Sri Lanka, Sumatra 

and other coastal areas of the BOB, which may experience significantly more sea level rise 

than the global mean. Thermal expansion will increase the environmental stress on these coasts 

and islands.244 

 

Climate change has severe impacts on the composition and function of ecosystems. Further, 

the degradation of coastal and marine ecosystems threatens the physical, economic and food 

 
235 William WL Cheung et al, 'Large‐scale redistribution of maximum fisheries catch potential in the global 
ocean under climate change' (2010) 16(1) Global Change Biology 24. 
236 E Vivekanandan and R Jeyabaskaran, 'Impact and adaptation options for Indian marine fisheries to climate 
change', Climate change adaptation strategies in agriculture and allied sectors (Scientific Publishers, 2010) 
107-117. 
237 Lothar Stramma et al, 'Ocean oxygen minima expansions and their biological impacts' (2010) 57(4) Deep Sea 
Research Part I: Oceanographic Research Papers 587. 
238 Gretta T Pecl et al, 'Biodiversity redistribution under climate change: Impacts on ecosystems and human 
well-being' (2017) 355(6332) Science 45. 
239 Tanya Brodie Rudolph et al, 'A transition to sustainable ocean governance' (2020) 11(1) Nature 
communications 1. 
240 Marine Ecosystems and Climate Change: The Bigger Picture. See also IOC-UNESCO and UNEP (2016). Open 
Ocean: Status and Trends, Summary for Policy Makers. United Nations Environment Programme (UNEP), 
Nairobi. 
241 Elayaperumal Vivekanandan, Rudolf Hermes and Chris O’Brien, 'Climate change effects in the Bay of Bengal 
large marine ecosystem' (2016) 17 Environmental development 46. 
242 AS Unnikrishnan and D Shankar, 'Are sea-level-rise trends along the coasts of the north Indian Ocean 
consistent with global estimates?' (2007) 57(3-4) Global and Planetary Change 301. 
243 M Haasnoot et al, 'Adaptation to uncertain sea-level rise; how uncertainty in Antarctic mass-loss impacts 
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244 Weiqing Han et al, 'Patterns of Indian Ocean sea-level change in a warming climate' (2010) 3(8) Nature 
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security of local communities, as well as resources for global businesses. It increases the risk 

of species extinction; impacts on coastal systems and low-lying areas; coastal flooding, 

submergence, and erosion; and a reduction in biodiversity and fisheries productivity. It 

weakens the ability of the ocean and coasts to provide critical ecosystem services such as food, 

carbon storage, and oxygen generation, as well as to support nature-based solutions to climate 

change adaptation. The sustainable management, conservation and restoration of coastal and 

marine ecosystems are therefore vital in supporting the continued provision of ecosystem 

services on which people depend. A low carbon emissions trajectory is indispensable to 

preserving the health of the ocean and the livelihoods of the communities who depend on it. 

 

The legal regimes for climate change include the United Nations Framework Conventions on 

Climate Change 1992 (UNFCC), the Kyoto Protocol 1997 and the Paris Agreement 2015. The 

primary objective of climate change law is to minimise the production of gases by controlling 

the activities that are responsible for producing those gases at the national level. The legal 

regimes for climate change require effective environmental legislation and management 

mechanisms as priorities in all development activities at regional and global level. The legal 

regimes for climate change aim for mitigation and adaptation, avoidance of threats to food 

production, and achievement of sustainable development.245  

 

Article 4 of the UNFCC incorporates the general commitment of all parties to develop and 

elaborate appropriate and integrated plans for coastal zone management, as well as water 

resources for the protection and rehabilitation of biomass, oceans as well as other coastal and 

marine life.246 The Convention also imposes state obligations to take climate change 

considerations into account in social, economic, and environmental policies and actions, to 

minimise adverse effects on the economy, public health, and the quality of the environment. 

Furthermore, the Convention requires cooperation in scientific research and the exchange of 

information. The Kyoto protocol also imposes on states the obligation to research, promote, 

develop, and use both renewable forms of energy and advanced and innovative 

environmentally sound technologies.247  

 

b) Pollution  

1. Definition and Convention 

The Group of Experts on the Scientific Aspects of Marine Environmental Protection 

(GESAMP) took the first step towards the formulation of a definition of marine pollution in a 

legal sense when it defined marine pollution as 

the introduction by man, directly or indirectly, of substances into the marine 

environment (including estuaries) resulting in such deleterious effects as harm 

to living resources, hazards to human health, a hindrance to marine activities 

including fishing, impairment of quality for use of seawater and reduction of 

amenities.248 

 

The same definition was utilised by UNESCO’s Intergovernmental Oceanographic 

Commission (IOC). This definition of marine pollution received further attention from the 

United Nations Conference on Human Development in 1972 (hereafter called the Stockholm 

Conference). The Conference adopted the definition but added the word ‘energy’:  

 
245 Ibid art 1.3. 
246 Ibid art 4. 
247 Kyoto Protocol 1997 art 3. 
248 GESAMP (Joint Group of Experts on the Scientific Aspects of Marine Pollution), 'Report of the First Session, 
London' (17-21 March, 1969) GESAMP I/11 UN Doc. 5. 
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The introduction by man, directly or indirectly, of substances or energy into the 

marine environment (including estuaries), results in such deleterious effects as 

harm to living resources, hazards to human health, a hindrance to marine 

activities, including fishing, impairment of quality for the use of seawater, and 

reduction of amenities.249  

Before the final adoption of a specific Article on the definition of marine pollution, however, 

the classification underwent several changes in several sessions of the United Nations 

Conference on the Law of the Sea. Countries such as Belgium, for example, proposed the use 

of the term ‘waste’ without offering an explanation or meaning.250 The UNCLOS’s the 

definition of marine pollution is as follows:  

‘Pollution of the marine environment’ means the introduction by man, directly 

or, indirectly, of substances, or energy, into the marine environment, including 

estuaries, which results or is likely to result, in such deleterious effects as harm 

to living resources and marine life, hazards to human health, a hindrance to 

marine activities including fishing and other legitimate uses of the sea, 

impairment of quality for use of sea water, and reduction of amenities.251  

The UNEP Guidelines on Protection of the Marine Environment Against Pollution from Land-

based Sources 1985 (Montreal Guidelines) follow the UNCLOS definition. These include the 

Convention on the Protection of the Marine Environment of the Baltic Sea Area (replaced by 

the Baltic Convention, 1992), the Barcelona Convention for the Protection of the 

Mediterranean Sea Against Pollution (1976), the Kuwait Convention, the Lima Convention, 

the Jeddah Convention, the Cartagena Convention, the Nairobi Convention, the Noumea 

Convention, and the Bucharest Convention (1992). For example, Article 2 of the Convention 

on the Protection of the Marine Environment of the Baltic Sea Area states, 

‘Pollution’ means the introduction, by man, directly or indirectly, of substances, 

or energy, into the sea, including estuaries, which are liable to create hazards to 

human health, harm living resources and marine ecosystems, cause hindrance to 

legitimate uses of the sea including fishing, to impair the quality for use of the 

seawater, and to lead to a reduction of amenities.252 

Generally, these definitions have provided descriptions of nature and the effects of marine 

pollution that can be used as a basis for understanding the importance of the marine 

environment and its protection from pollution. 

 

  2. The Sources of Marine Pollution 

The marine ecosystems are typically last on the list, even though they should logically come 

before resources (the parts of the marine ecosystem that are, or may be, useful for human 

economic activity). Resources depend on the ecosystem, and the ecosystem services are finite, 

so they should come before resources.253 According to a 1990 global assessment on the state 

of the marine environment, Land-Based Sources of Marine Pollution (LBSMP) constitute 77% 

of marine pollution overall.254 Even though LBSMP is a relatively new area of ocean-related 

 
249 E.D. Pontaviae, ‘Pollution’, in Bouchez, L.J. and Kaijen, L. (eds),, The Future of the Law of the Sea (Martinus 
Nijhoff Publishers, 1973). 
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(1984) 8(4) Marine Policy 311. 
251 United Nations Convention on the Law of the Sea, Parliamentary Debates, UN Doc A/CONF, 62/122). 
252 P.H. Sands, Marine Environment Law in the United Nations Programme (Tycooly Publishing, 1988). 
253 Edward B Barbier, Joanne C Burgess Barbier and Carl Folke, Paradise Lost?: the ecological economics of 
biodiversity (Routledge, 2019) vol 2. 
254 L. Kimball, 'The United Nations Convention on the Law of the Sea and Marine Environmental Protection' 
(1995) Georgetown International Environmental Law Review 745. 
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law, in the last decades they have been established as the most frequent and most harmful cause 

of marine pollution.255 Consistent with statistics compiled by the GESAMP in 1993, major 

sources of operational and accidental marine pollution consisted of 44% land-based discharge, 

33% atmospheric inputs from land, 12% marine transport, 10% dumping and 1% oil 

exploration and production.256 Coastal pollution is heavily influenced by excessive amounts of 

nitrogenous chemicals, which are introduced to the rivers by agriculture. For instance, 18,240 

million litres of domestic sewage are discharged into the rivers in India every day, and this 

untreated sewage and nutrient run-off being released into the sea.257 These pollutants result in 

hypoxic dead zones, which are harmful to marine living resources.258 Accidental releases of 

oil, ranging from different types of crude oil to a wide range of refined products, from heavy 

persistent fuels to light, less persistent, but extremely hazardous fuels, are called marine oil 

spills.259 Approximately 700 t of oil were spilt accidentally worldwide between 1970 and 

2004.260 

 

  3. Types of Pollutants 

The following major pollutants were measured from the collected sample of the BOB: 

 

4.1  Heavy Metal 

The term ‘heavy metals’ refers to the group of metals and metalloids with an atomic density 

greater than 5 g/cm3 which is toxic or poisonous even at low concentrations.261 Heavy metals 

include lead (Pb), cadmium (Cd), zinc (Zn), mercury (Hg), arsenic (As), silver (Ag), chromium 

(Cr), copper (Cu), iron (Fe), and the platinum group elements.262 They are always present in 

aquatic ecosystems and redistribute only among different components.263 Heavy metal 

concentration was very high in all the stations – especially Pb, Cd, Cu and Ni were very 

concentrated (Table – 3). Total Dissolved Solids and Electrical Conductivity were moderate 

throughout the stations. Major Ions were found in standard condition. The decreasing trend of 

metals were observed in water samples: Zn (0.91±8.11) > Ni (0.78±0.72) > Cr (0.56±0.18) > 

Cu (0.16±0.24) > Pb (1.32±0.21) > As (1.14±0.95) > Hg (1.00±0.04) > Cd (0.07±0.03) μg/L 

and in sediment samples: Zn (46.53±23.57) > Cr (22.58±7.81) > Ni (21.17±12.17) > Pb 

(14.64±6.65) > Cu (13.04±8.19) > As (4.06±1.62) > Hg (0.03±0.02) > Cd (0.02±0.01) 

mg/kg.264 
 

255 Mary Schumacher, Porter Hoagland and Arthur Gaines, 'Land-based marine pollution in the Caribbean 
Incentives and prospects for an effective regional protocol' (1996) 20(2) Marine Policy 99. 
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480. 
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258 Sergey S Rabotyagov et al, 'The economics of dead zones: Linking externalities from the land to their 
consequences in the sea' (2012). 
259 Baiyu Zhang et al, 'Marine oil spills—oil pollution, sources and effects', World seas: an environmental 
evaluation (Elsevier, 2019) vol 1, 391-406. 
260 Peter Burgherr, 'In-depth analysis of accidental oil spills from tankers in the context of global spill trends 
from all sources' (2007) 140(1-2) Journal of hazardous materials 245. 
261 Hazrat Ali, Ezzat Khan and Ikram Ilahi, 'Environmental chemistry and ecotoxicology of hazardous heavy 
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263 Fatma Çevik et al, 'An assessment of metal pollution in surface sediments of Seyhan dam by using 
enrichment factor, geoaccumulation index and statistical analyses' (2009) 152(1-4) Environmental monitoring 
and assessment 309. 
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occurs because of dredging and offshore tin mining operations. Some sediments may act as 

repositories of toxicants in the water column.281 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 13: Sediments flowing into the BOB282 

 

The BOB basin includes one of the largest deltas in the world,283 the Bengal delta, and is 

situated at the confluence of the Ganges-Brahmaputra-Meghna (GBM) river system.284 It is the 

world’s largest sediment dispersal system, encompassing its total lower drainage,285 and 

accounts for about 9.2%286 of the total drainage area of the GBM system (about 1.64 x 106 

km2).287 Several large rivers flow into the BOB. Since the rivers have high discharge outflows, 

particularly the Ganges River, the bay has much silt pushed into it.288 The Ganges and 

Brahmaputra rivers convey the world’s largest fluvial sediment load to the BOB (catchment 

area = 1.48x1012 m2; mean flow = 30.8x103 m3m-1; sediment load = 1670x106 tonnes),289 as 

well as the world’s largest reservoir of terrigenous sediments (∼2.9 ×1016 tons)290 (see Table 

6). 

 
281 O Geffard et al, 'Assessment of the bioavailability and toxicity of sediment-associated polycyclic aromatic 
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285 Steven A Kuehl, Tina M Hariu and Willard S Moore, 'Shelf sedimentation off the Ganges-Brahmaputra river 
system: Evidence for sediment bypassing to the Bengal fan' (1989) 17(12) Geology 1132. 
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polychlorinated biphenyls (PCBs),324 polybrominated diphenyl ethers (PBDEs), 325 dioxins,326 

and DDT327 — have been shown to preferentially sorb to plastics when they encounter them in 

the ocean.328, 329 Thousands of seabirds and other wildlife are killed annually by floating 

litter,330 particularly by floating plastics through ingestion.331  

  

4.7  Total Organic Carbon (TOC) 

The determination of Total Organic Carbon (TOC) content in water is useful as a measure of 

pollution.332 TOC was found to be at a lower rate than usual in all the stations, ranging from 

1.50–3.87ppm.  It reaches a maximum at depths between 5–15 meters. 

 

c. Unsustainable Exploitation of Marine Living Resources 

 

Studies focusing on the sustainability of marine resources have made Illegal, Unreported, and 

Unregulated (IUU) fishing,333, 334 as well as overfishing or over-exploitation of fish335, a 

constitutive part of their analyses. These activities are detrimental to marine biodiversity, which 

is a composition of ‘the living resources that compose it and the ecological processes that 

sustain it’.336 Both IUU fishing and the over-exploitation of fish constitute ‘unsustainable 

fishing’, thus contradicting the spirit of UNCLOS, and can be treated as an unacceptable pattern 

of fishing.337 These activities are also ‘leading to long-term losses in the biological and 

economic productivity, biological diversity, or impacting ecosystem structure in a way that 

impairs the functioning of the exploited system across several generations.338  

 

 
324 EPA Polychlorinated Biphenyls, 'Health Effects of PCBs [website]. Washington, DC: US Environmental 
Protection Agency (updated 31 Jan 2013)'. 
325 Kun Ni et al, 'Polybrominated diphenyl ethers (PBDEs) in China: policies and recommendations for sound 
management of plastics from electronic wastes' (2013) 115 Journal of environmental management 114. 
326 United States. Environmental Protection Agency. Office of Health and Environmental Assessment, Health 
Assessment Document for 2, 3, 7, 8-tetrachlorodibenzo-p-dioxin (TCDD) and Related Compounds (US 
Environmental Protection Agency, Office of Research and Development …, 1994) vol 2. 
327 J Gordon Edwards, 'DDT: A case study in scientific fraud' (2004) 9 Journal of American Physicians and 
Surgeons 83. 
328 Jochen F Müller et al, 'Partitioning of polycyclic aromatic hydrocarbons in the polyethylene/water system' 
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164. 
330 Herbert L Windom, 'Contamination of the marine environment from land-based sources' (1992) 25(1-4) 
Marine Pollution Bulletin 32. 
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4(5) OECD Fish Piracy: Combatting Illegal, Unreported and Unregulated Fishing. Paris: Organisation for 
Economic Co-operation and Development 67. 
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335 Ilaria Perissi et al, 'Dynamic patterns of overexploitation in fisheries' (2017) 359 Ecological modelling 285. 
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Unsustainable fishing poses a severe threat to the world’s future food security, denies the use 

of sustainable fishing practices, and undermines existing environmental regulations and 

national, regional, and international agreements, resulting in significant losses for national 

economies.339 IUU fishing may represent ‘26 million tonnes of fish a year or more than 15 per 

cent of the world’s total annual capture fisheries output.340 Illegal fishing341 is carried out by 

national or foreign vessels which violate national legal provisions, regional fisheries 

management measures, or international obligations.342 It has been outlined that, each year, 

between USD 11 billion and USD 23.5 billion is lost to illegal fishing.343 Unreported fishing 

has adverse effects on economies when fish harvests are not recorded systematically or are 

misreported. The damage inflicted by IUU fishing activities is of major concern because, apart 

from the economic damage, ‘such practices can threaten local biodiversity and food security in 

many countries.344 In essence, IUU fishing embodies unsustainable fisheries practices, 

endangering marine biodiversity in the ocean. But it seems there is no effective global will to 

address the problem beyond EEZs and quite widely where IUU occurs in EEZs of nations 

without enforcement capacity.345 

 

A consequence of unsustainable fishing practices is the over-exploitation of fish, which directly 

affects the marine biodiversity, causing depletion and excessive mortalities of targeted fish 

populations as well as non-targeted fish populations,346 and which in practice remains a serious 

challenge to the conservation of marine living resources.347 According to the FAO Code of 

Conduct, overfishing marine resources resulting in habitat loss is an irresponsible activity. 

Because of the unsustainable use of marine resources, more than 90% of global fish stocks 

have been exploited or overfished, either to the limits of sustainability348 or to an extent that is 
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340 Food and Agriculture Organisation of the United Nations. (2016). The State of World Fisheries and 
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organisation and by which the States are bound, or relevant provisions of the applicable international law; or 
3.1.3 in violation of national laws or international obligations, including those undertaken by cooperating 
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higher than the carrying capacity of the marine system.349 Another report indicated that almost 

a quarter of all the fish caught never reach the market and that 27 million tonnes of fish caught 

are thrown back dead into the ocean.350  

 

Such destructive fishing practices are harmful to marine biodiversity, especially when 

conducted using bottom trawling,351 a method that inflicts damage on the seafloor.352 It has 

been revealed that bottom trawling gear scrapes approximately 14.8 million square kilometres 

of ocean bed annually.353 These unregulated practices lead to significantly negative aftermath 

for marine biodiversity,354 including the capture of non-targeted marine animals,355 and they 

eventually lead to habitat destruction. Non-targeted fish, or ‘by-catch’, which are caught and 

released later, show a very low rate of survival;356 moreover, most of these unwanted fish are 

juvenile.357 The pressure exerted by fishing vessels on marine biodiversity in ABNJ is 

significant and more profound given the slow reproductive rates and considerably low growth 

rates.358 Seabed habitat disturbances due to bottom trawling are well documented. Trawling 

endangers the lives of seabed habitats in the form of coral reefs, rocks, seagrasses, and 

seamounts, which protect fish and other species from predators and provide them with food 

and refuge.359  

 

The growing extent worldwide of unsustainable fishing creates considerable pressure to change 

international legal and normative frameworks. Such international legal and normative 

initiatives for combatting unsustainable fishing activities in the aftermath of the UNCLOS have 

been epitomised in the introduction of a series of binding and non-binding global fisheries 

instruments. Simultaneously, there is a parallel development of regional and national scale 

actions and efforts to combat irresponsible fishing have been initiated.  

 

For instance, in 1983 the Government of Bangladesh enacted the Marine Fisheries Rules 1983, 

following the provisions of the Marine Fisheries Ordinance 1983. Under the provisions of the 

ordinance, the marine fisheries wing of the Department of Fisheries (DOF) is authorised to deal 

with matters relating to marine fisheries exploitation, including licensing and monitoring of 

fishing vessels. The Marine Fisheries Rules as amended in 1993 provide for licensing and 

monitoring of artisanal mechanised fishing boats as well. The Ministry of Industry is currently 

 
Germany, viewed 18 October2017, 
www.bmz.de/en/publications/topics/environment/Materialie262 marine conservation.pdf. 
349 Perissi et al, above n  
350 Gregory Giuliani et al, 'Overfishing, a major threat to the global marine ecology' (2004) 7(5) archive-
ouverte.unige.ch 567. 
351 Ratana Chuenpagdee et al, 'Shifting gears: assessing collateral impacts of fishing methods in US waters' 
(2003) 1(10) Frontiers in Ecology and the Environment 517. 
352 Giuliani et al, above n  
353 Les Watling and Elliott A Norse, 'Disturbance of the seabed by mobile fishing gear: a comparison to forest 
clearcutting' (1998) 12(6) Conservation Biology 1180. 
354 LE Morgan et al, 'Why the World Needs a time-out on high-seas bottom trawling' (2005) The Deep Sea 
Conservation Coalition 1. 
355 Margot L Stiles et al, 'Impacts of bottom trawling' (2010) 1(4) Oceana, Washington DC 764. 
356 Lance E Morgan, Ratana Chuenpagdee and Joshua Reichert, 'Shifting Gears: Addressing the Collateral 
Impacts of Fishing Methods' (2003) 7 in USA Waters. Island Press Publication Services 89. 
357 Jennie M Harrington, Ransom A Myers and Andrew A Rosenberg, 'Wasted fishery resources: discarded by‐
catch in the USA' (2005) 6(4) Fish and fisheries 350. 
358 Morgan et al, above n  
359 TF Hourigan, 'Managing fishery impacts on deep-water coral ecosystems of the USA: emerging best 
practices' (2009) 397 Marine Ecology Progress Series 333. 
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authorised to give permission, in consultation with the Ministry of Fisheries & Livestock 

(MOFL), for the acquisition of fishing trawlers. The mechanised fishing vessels are registered 

with the Mercantile Marine Department (MMD).360   

 

Besides the MOFL, other ministries directly involved are the Ministry of Land, Ministry of 

Industries, and Ministry of Environment & Forest (MOEF). The Bangladesh Fisheries 

Development Corporation (BFDC) was established in 1964 to promote the fishing industry and 

develop landing, preservation, and processing facilities, particularly in the marine sector. The 

Fisheries Research Institute (FRI) was established in 1984, as an autonomous organization 

under the administrative control of the MOFL. Research stations and ancillary facilities of the 

DOF were, subsequently, transferred to the FRI. The mandate of the FRI is to plan and 

undertake adaptive research programs to develop suitable technology for fish farmers and 

fishery managers.361 Nevertheless, it is critical to assess these frameworks regarding the extent 

to which marine biodiversity is addressed as a challenge and the extent to which 

countermeasures are provided. 

 

These sources of pollution are affecting the BOB significantly and that they need to be 

controlled effectively through appropriate measures and strategies to improve the health of the 

Bay. If effective, these measures could achieve the objectives of EBM-MSP for sustainable 

ocean governance, with an ultimate target of benefitting the people of the region. This comes 

with significant challenges: both natural and human-induced processes that are very much 

heterogeneous in nature coexist in the marine environment; natural elements such as the 

ecosystem and its functions cannot be regulated or planned. Therefore, it is only the human 

element that can be planned or regulated to restore and maintain the good order of the marine 

environment. For this reason, it is essential to develop an integrated management regime to 

understand the interactions among multiple natural and human drivers and the cumulative 

impacts of these interactions on the environment. An adaptive governance regime is needed 

that enables monitoring and surveillance, and that can also cope with uncertain conditions that 

may arise in the future. EBM-MSP is a promising framework for such a regime: it provides a 

platform for different levels of governing bodies and stakeholders to reach multiple objectives, 

making the decision-making process more transparent, smooth and realistic. 

 

IV. CONCLUSION 

 
Evidence is accumulating on the long-term changes occurring in seawater temperature, acidity, 

sea level rise, deoxygenation, and cyclones in the BOB large marine ecosystem. These multiple 

stressors are likely to have serious effects, on those marine ecosystems which are high in 

productivity and support significant fisheries, especially in developing countries like 

Bangladesh. Furthermore, pollution poses a significant threat to the sustainability of the area’s 

marine living resources. Crammed with pollution in its coastal and marine ecosystems, the 

ocean is full of  plastic,  becoming saturated  with  CO2,  and  suffers  from acidification.362 

The increasing land-based pollution load is one of the main causes of the degradation of marine 

environmental quality.363 In addition, most of the commercially important fish stocks of the 

 
360 Md Shahidul Islam, 'Perspectives of the coastal and marine fisheries of the Bay of Bengal, Bangladesh' 
(2003) 46(8) Ocean & Coastal Management 763. 
361 Md Mostafa Shamsuzzaman et al, 'Fisheries resources of Bangladesh: Present status and future direction' 
(2017) 2(4) Aquaculture and Fisheries 145. 
362 https://www.iucn.org/sites/dev/files/import/downloads/position paper on oceans eng 1.pdf 
363 Marcus Haward and Joanna Vince, 'Australian ocean governance—initiatives and challenges' (2009) 37(1) 
Coastal Management 1. 
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BOB are overexploited and are, therefore, under threat, although no reliable estimates as to the 

exact size of stock are available.364 The resultant threat to the BOB’s ecosystems will gradually 

reduce its ability to provide tangible and intangible living and non-living resources in the long 

run.   

 

To protect and preserve the marine environment and reduce the human-generated landscape 

pressures on ocean systems including habitat destruction, overfishing, and run-off of pollution 

from land and coastal sources, legal frameworks for ocean governance need to adapt to better 

address emerging governance challenges. Transitions to more sustainable ocean management 

may occur when current socio-political regimes confront various unsustainable activities. 

However, unfortunately, the current international and national legal regimes provided the legal 

basis for the protection of the marine environment, but the question is regarding the justification 

of effectiveness and effective resourcing to enforce such legal frameworks. Although some 

international conversations refer to EBM, the management principle of EBM has not been 

incorporated fully into any current regimes. As such, the development of integrated EBM-MSP 

as an effective management approach for SOG is urgently needed for the BOB.  

 

The following chapters will feature an analysis of some current conceptual frameworks and 

principles along with ongoing, achievements of international and regional legislation and 

policy to achieve SOG under the prevalence of EBM-MSP. 
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Bay of Bengal Large Marine Ecosystem' (2019) 163 Deep Sea Research Part II: Topical Studies in Oceanography 
46. 



52 
 

CHAPTER THREE 
CONTEMPORARY CONCEPTS AND PRINCIPLES OF EBM-MSP 

 

I. INTRODUCTION  
 

This chapter addresses the research question, ‘What are the concepts, definitions and 

approaches pertinent to the establishment of a comprehensive EBM-MSP framework’? To do 

so, it analyses key contemporary concepts and principles related to this framework. The 

concept of EBM-MSP is a recent development of the last decade.365,366Since the emergence of 

MSP, several new concepts and approaches have evolved and are being applied in SOG. They 

include EBM, ICZM, and COZ. These concepts and approaches are relevant to the 

development of sustainable MSP can be applied to achieve SOG objectives.  

 

Apart from the application of contemporary concepts and approaches, many coastal states of 

the North Sea and the Baltic Sea are applying several principles of international marine 

environmental law in implementing EBM-MSP.367 The major principles that EBM-MSP draws 

on are the precautionary principle, the intergenerational equity principle, the common but 

differentiated responsibility principle, the sustainable development principle, and the polluter 

pays principle. These principles play an important role in SOG for the protection and 

conservation of the marine environment and ecosystem.  

 

EBM-MSP is a tool for putting the ecological approach to managing human activities that 

produce marine pollution into practice. Understanding the relationship between EBM-MSP and 

newly created concepts, approaches, and principles of international maritime environmental 

legislation will be aided by close examination. The objective of this chapter is thus to analyse 

these conceptual frameworks and the ongoing achievement of an international and regional 

framework to achieve SOG, in particular concerning EBM-MSP.  

 

II. THE RELATION BETWEEN EBM-MSP AND CONTEMPORARY CONCEPTS 

 

To achieve SOG for the enhancement of the Blue Economy, MSP can be an effective tool to 

facilitate the use of EBM and ICZM, so that COZ can be implemented realistically. These 

interrelated achievements and concepts are analysed below. 

 

A.  SOG 

 

SOG includes processes, agreements, rules, and institutions to organise how humans use the 

ocean and its resources.368 The three essential elements of SOG are the legal framework, the 

institutional framework, and the implementation mechanism.369 However, there is no definition 

 
365 Charles Ehler, 'A guide to evaluating marine spatial plans' (2014) https://doi.org/10.31230/osf.io/hy9rs 98. 
366 Ibon Galparsoro et al, 'Operationalisation of ecosystem services in support of ecosystem-based marine 
spatial planning: insights into needs and recommendations' (2021) 131 Marine Policy 104609. 
367 Anne Pinkau and Kerstin S Schiele, 'Strategic Environmental Assessment in marine spatial planning of the 
North Sea and the Baltic Sea–An implementation tool for an ecosystem-based approach?' (2021) 130 Marine 
Policy 104547. 
368 IUCN, Position Paper on Oceans, For an Effective and Sustainable Ocean Governance (2012) 4. 
369 Francois Bailet, 'Ocean Governance: Towards an Oceanic Circle' (Paper presented at the Ocean Governance, 
New York, 25-26 Septemeber) 
<https://www.un.org/depts/los/convention_agreements/convention_20years/presentation_ocean_governanc
e_frbailet.pdf>. 
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of SOG. There are six Principles for SOG which function as soft international law.370 

Responsibility, scale-matching, precaution, adaptive management, complete cost allocation, 

and participation are the guiding concepts. SOG proposes that a government should take proper 

initiative to ensure that ocean resources are used in an environmentally sustainable, 

commercially efficient, and socially equitable manner.371 It suggests assigning the decision-

making authority for the use of resources to institutional bodies that maximise ecological 

input.372 It also prescribes precautionary measures if there is any uncertainty about potentially 

irreversible environmental impacts.373  

 

For adaptive improvement, SOG proposes that decision-makers must obtain and integrate 

suitable ecological, social, and economic data.374 It provides a plan for the identification and 

allocation of all internal and external costs and benefits of alternative decisions involving the 

use of ocean resources, including social and ecological costs and benefits.375 Furthermore, SOG 

entails the participation of all key stakeholders in the development and execution of ocean 

resource decisions.376 In addition to the Lisbon Principles, SDG 14 outlines two other important 

components of SOG: ocean resource conservation and sustainable use.377 As a result, SOG 

refers to the processes, laws, and institutions that govern the use of ocean resources in an 

environmentally sustainable, economically efficient, and socially equitable manner, as 

determined by a body that represents all relevant parties, but while the Goal was agreed through 

negotiation the extent to which it is applied and has precedence over other goals is the 

policy/management design challenge. 

 

Besides this regulatory framework, institutional arrangements play a crucial role in SOG. This 

is where EBM-MSP is relevant. The development of EBM-MSP provides legal and 

institutional arrangements for regulating and managing human conduct and operations in the 

ocean, in a way that responds to all elements of SOG. The legal framework for EBM-MSP 

should provide implementing organizations with the authority to control, develop and manage 

uses that may cause a threat to the marine environment and ecosystem.378 The institutional 

arrangements for MSP thus provide an integrated body to manage ocean spaces following 

EBM.  

 

The EBM-MSP implemented states provided the authority to the respective enforcing entity   

to adopt the required regulations and zoning plans for the management area's governance. 

Furthermore, the EBM-MSP institutional structures should include the essential agency for 

monitoring and evaluating the functioning of the legal and institutional arrangements for ocean 

space management. EBM-MSP is consistent with the Lisbon Principles of SOG and follows 

almost all SOG principles. It aims to achieve ecologically sustainable use of ocean resources379 

 
370 In 1997, a workshop of experts was held in Lisbon, Portugal. An expert team under Robert Costanza 
adopted six principles for the sustainable governance of the oceans. These six principles became known as the 
‘Lisbon Principles’. The principles provide the basic guidelines for ocean governance. See Robert Costanza et al, 
'Principles for Sustainable Governance of the Oceans' (1998) 281 Science (New York, N.Y.) 198. 
371 Lisbon Principles for Sustainable Governance of the Oceans 1997. 
372 Principle 1, Lisbon Principles 1997. 
373 Principle 3, Lisbon Principles 1997. 
374 Principle 4, Lisbon Principles 1997. 
375 Principle 5, Lisbon Principles 1997. 
376 Principle 6, Lisbon Principles 1997. 
377 The Economist, The Blue Economy: Growth, opportunity and a sustainable ocean economy, (2015) (Portugal 
). 
378 Ehler and Douvere, above n  
379 Edward B. Barbier, 'Marine ecosystem services' (2017) 27(11) Current Biology 507, 510. 
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and considers the potentially irreversible environmental impacts in preparing plans and 

regulations.380 Utilising the participation of stakeholders, EBM-MSP satisfies the adaptive 

management approach through effective monitoring and evaluation. Therefore, the 

implementation of EBM-MSP is a useful way forward to achieve SOG. The absence of any 

express mandate and provision for the implementation of EBM-MSP under international 

conventions addressing the law of the sea and the marine environment is, however, its most 

serious flaw. 

 

B. MSP 

 

As previously noted, MSP is an implementation tool for SOG. It is a process to manage the 

exploration of marine resources and the utilisation of marine services through spatial allocation 

and regulation of the human conduct and operations in the ocean to achieve SOG through a 

balanced approach to ensuring economic, environmental, and social benefits (Fig. 14).381  

 

 
 

Figure 14: A step-by-step approach to MSP  

(Source: IOC-UNESCO Manual) 

 
380 Ateret Shabtay et al, 'Promoting ancillary conservation through marine spatial planning' (2019) 651 Science 
of The Total Environment 1753, 1754. 
381 Ehler and Douvere, above n  p.18. 
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MSP is a realistic tool for creating and establishing a more sensible use of marine resources 

and spaces, balancing development demands with environmental protection, and delivering 

social and economic objectives in an open and planned manner.382 It establishes an integrated 

framework for the long-term management of human activities in the ocean, including space 

allocation and activity regulation, to safeguard economic, environmental, and social interests.  

 

It permits a high level of environmental protection as well as a diverse range of human activities 

related to the exploration of marine resources.383 Taking a systematic and proactive approach 

to maritime management, it provides numerous socioeconomic, environmental, and 

administrative benefits.384 It emphasises the importance of coordinating national, regional, and 

global institutions.385 It provides a foundation for deciding where numerous activities can and 

cannot take place inside a certain zone.386 It gives the management of marine activities a spatial 

dimension by creating regional patterns of sea use within a defined area.387 

 

There is no stipulated international legal instrument providing a legal and institutional 

framework for the development of MSP. The International Oceanographic Commission (IOC) 

of UNESCO launched the MSP Programme in 2009.388 The Programme provides a step-by-

step approach to the development of MSP.389 However, this step-by-step approach provides 

only general guidelines. The guidelines may not be appropriate for the development of MSP at 

a national level because of different geographical and legal characteristics. Directive 

2014/89/EU of the European Parliament and of the Council of 23 July 2014 are establishing a 

legally binding Community Directive on MSP development at the European level390 as ‘a 

process by which the relevant Member State’s authorities analyse and organise human 

activities in marine areas to achieve ecological, economic, and social objectives’, according to 

the European Commission’s Directive on MSP.391  

 

In addition, MSP is part of the overarching Integrated Maritime Policy of the EU, which has 

as its objective to ‘support the sustainable development of seas and oceans and to develop 

coordinated, coherent and transparent decision-making in relation to the European Union’s 

sectoral policies affecting the oceans, seas, islands, coastal and outermost regions and maritime 

sector.392 Many academic articles analyze the different aspects of MSP, but there has been no 

systematic analysis of the relation between MSP and contemporary concepts such as EBM, 

 
382 IOC/UNESCO, Marine Spatial Planning Programme: Balancing sustainable use and conservation through 
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388 IOC/UNESCO, ‘Marine Spatial Planning Program’, <http://msp.ioc-unesco.org> accessed on 4 March 2019. 
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SOG, ICZM, and COZ. The following sub-sections of this chapter explore the relationship 

between MSPs and these contemporary concepts of SOG. 

 

C. EBM and MSP 

 

EBM is a holistic approach to the integrated management of land, water, and life resources.393 

It aims to manage human activities in the ocean to avoid endangering the marine ecosystem.394 

Many interactions spanning biological, geographical, and organisational scales can be 

addressed within this approach.395 In 1994, the National Oceanic and Atmospheric 

Administration (NOAA) formally accepted EBM, and in a 2004 update to the National Marine 

Fisheries Service Strategic Plan, they reiterated their commitment.396 EBM is oriented on the 

fundamental notion that all components of the ocean are interconnected and have an intrinsic 

relation. If a micro-component of the ocean is threatened, it causes a threat to the whole ocean 

ecosystem. The Oslo-Paris Convention and Helsinki Commission statements define the 

ecosystem-based approach as 

the comprehensive, integrated management of human activities based on the best 

available scientific knowledge about the ecosystem and its dynamics, to identify 

and act on influences that are critical to the health of marine ecosystems, thereby 

achieving sustainable use of goods and services and maintenance of ecosystem 

integrity.397 

 

According to Ehler and Douvere (2009), the ecosystem-based approach can be defined as  

an integrated approach to management that considers the entire ecosystem, 

including humans. The goal of EBM is to maintain an ecosystem in a healthy, 

productive, and resilient condition so that it can provide the goods and services 

humans want and need. EBM differs from approaches that usually focus on a single 

species, sector, activity, or concern; it considers the cumulative impacts of different 

sectors.398 

 

Adoption of this EBM approach has the following positive implications:399 

o it emphasises ecosystem structure, function, and key process protection;  

o it explicitly accounts for interconnectedness within systems, recognising the importance 

of interactions between many target species or key services and other non-target species; 

o it acknowledges interconnectedness among systems such as air, land, and sea;  

o it integrates ecological, social, economic, and institutional considerations. 

 

 
393 Julian Barbière and Sherry Heileman, 'Intergovernmental Oceanographic Commission–UNESCO's support 
for management of Large Marine Ecosystems' (2016) 17 Environmental Development 349. 
394 Ansong, Gissi and Calado, above n p.66 
395 James Burgess et al, 'NOAA's ecosystem approach to management' (Pt IEEE) (2005) 1(5) Proceedings of 
OCEANS 2005 MTS/IEEE 1. 
396 NOAA Strategic Plan, 'New Priorities for the 21st Century' (2004) 1 United States Department of Commerce, 
National Oceanic and Atmospheric Administration 231. 
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Indeed, the goal of EBM is to promote the conservation and long-term usage of ocean 

resources.400 It necessitates an integrated management system that identifies human activities 

which may pose harm to the marine environment, and that controls such actions to promote 

sustainable use of ocean resources while maintaining the ecosystem’s integrity. It provides a 

critical framework for analysing biodiversity and ecological services, as well as putting 

potential solutions into action.401  

 

EBM differs significantly from the sector-by-sector or use-by-use method,402 which allows 

planners to evaluate multiple uses of oceans without jeopardising the ocean ecosystem. 

Examples of the strengths of EBM include the maintenance of ecological integrity; 

intergenerational planning and management for multiple uses; promotion of ecologically 

sustainable industries; clear governance arrangements; planning and management that 

accommodate uncertainty; and the application of precautionary principles.403  

 

As a result, EBM is a more effective planning and management tool for balancing the use of 

ocean resources with the protection of the ocean ecosystem. The establishment of an Ecological 

Framework focusing on the three major aspects which contribute to ecosystem health has 

simplified the concept of EBM for application to ocean management (Fig. 15).404 These are: 

o the ecosystem's biological organisation or structure (it considers biological diversity at 

three levels of organisation: (i) genetic diversity, (ii) species diversity, and (iii) habitat 

diversity), as well as the ecological role and interactions of the various biological 

components; 

o the ecosystem's vigour and productivity (it addresses the ecosystem's productivity with 

special attention to interactions affecting energy flows and reproductive capacity); and 

finally, 

o the goal of conserving the geological, physical, and chemical properties of the ecosystem 

to maintain the overall marine environmental quality. 

 

 
400 UN General Assembly, Report ofthe Ecological Society ofAmerica Committee on the Scientific Basis for 
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404 Jameal F Samhouri, Phillip S Levin and Cameron H Ainsworth, 'Identifying thresholds for ecosystem-based 
management' (2010) 5(1) PLoS One 564. 
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resources are used responsibly.409 The connection of EBM with MSP is evident (Table 12); by 

optimising the use of the maritime space and marine resources MSP aims to reduce conflicts 

and increase collaborations among human uses, including the reduction of pressure on and the 

preservation of marine ecosystems and biodiversity. Indeed, the application of EBM within 

MSP (and ICZM) is needed to be accumulated by the same framework.410 

 

Table 12: The links between the Principles of the EBM Approach and MSP411 

 

 

 
 

Important environmental, socioeconomic, and cultural aspects and activities will be carried out 

in conjunction with the development of the EBM-MSP process, with the goal of highlighting 

the ecosystem services.412 The seven key steps in the EBM-MSP process are as follows (Fig. 

16): 

Step 1: Define the EBM-MSP area, including its seaward and landward boundaries, as well as 

its purview and obligations. 

Step 2: Determine significant marine and coastal biophysical characteristics and ecosystem 

services that are pertinent to the EBM-MSP region and within a planning context. 

Step 3: Analyze the data sources at hand and spot any gaps in the data. Create maps of features 

and activities by giving priority to fresh data collecting and converting data from 

various sources to a Geographic Information System (GIS) format. 

 
409 Alam et al, above n  
410 E Ramieri et al, 'Methodological handbook on Maritime Spatial Planning in the Adriatic Sea' (2014) 1 Final 
report of Shape Project WP4 “Shipping Towards Maritime Spatial Planning”, issuing date: 10th February 233. 
411 Trine Skovgaard Kirkfeldt, 'An ocean of concepts: Why choosing between ecosystem-based management, 
ecosystem-based approach and ecosystem approach makes a difference' (2019) 106(1) Marine Policy 103541. 
412 Rachel Shucksmith et al, 'Regional marine spatial planning–The data collection and mapping process' (2014) 
50 Marine Policy 1. 
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Step 4: consultation with important parties, including the formation of regional working groups 

to examine the national evidence base and develop a regional evidence base 

Step 5: Formal public consultation. 

Step 6: Local Steering Group facilitates the implementation of the EBM-MSP. 

Step 7: Review and evaluation.  

 

 
Figure 16: Data collection and evaluation process within EBM-MSP413 

 

This cyclical process, shown in Figure 17, will result in the development of the EBM-MSP. In 

order to better maintain ecological integrity, EBM-MSP involves important stakeholders in 

determining objectives based on the finest scientific data and maps on the geography, 

environmental impacts, and current uses of ocean spaces. By assigning human activities within 

ocean regions, it expedites an integrated management of human activities in the ocean by 

lowering the likelihood of disputes.414 MSP has emerged as a key tool for identifying and 

utilising marine spaces as well as for creating strategies for the sustainable exploitation of 

ocean resources when used alongside other EBM implementation tools.415 

 

 

D. ICZM 

 

ICZM is a planning framework that brings the sea, the land, and their interfacing areas under a 

single integrated management system by taking a holistic approach to all aspects of coastal 

 
413 Ibid. 
414 Daud Hassan, Tuomas Kuokkanen and Niko Soininen, Transboundary marine spatial planning and 
international law (Routledge, 2015) vol 1. 
415 Hassan and Haque, above n p.202 
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zone management.416 It is a dynamic process that brings together governments and society, 

research and decision-makers, and public and private interests to protect and develop coastal 

systems and resources.417 It is a substitute for the sector-by-sector approach in ocean 

management. It combines all the management aspects of both land and coastal water.418 The 

word ‘integrated’ was introduced to show that more than one strategy was required for good 

management.419 The goal of ICZM is to optimise long-term decisions in favour of resources 

and their rational utilisation.420 Based on a set of principles articulated by the IOC, it 

encompasses several spatial and temporal scales.421 

 

ICZM is a continuous process based on adaptive management principles.422 It is concerned 

with the systems and networks that connect land and sea at various sizes in coastal ecosystems 

and socio-systems. It is a method for facilitating top-down and bottom-up dialogues to facilitate 

agreements and consensus among all stakeholders to arrive at a shared understanding of current 

issues and future solutions.423 The purpose of ICZM is to create common representations to 

reduce potential or current conflicts, to make regulation easier to apply, and to improve 

efficiency.424 Yet interestingly, ICZM has been overridden by the emergence of MSP.  

 

While ICZM proposes a single management system for all activities in coastal water and on 

land, EBM-MSP specifically proposes a management mechanism for human activities in 

coastal waters and EEZs. Coastal land is not included in the MSP process. Further, while ICZM 

focuses on institutional integration rather than legal regimes for planning and regulation of 

maritime resource management, MSP establishes legal and institutional frameworks for 

managing marine resources. Where ICZM is only applicable inside a given state's coastal zone, 

EBM-MSP applies to national (12 nm territorial sea, 12-24 nm Contiguous zone, and 200 nm 

EEZ)425 and regional marine resource management regimes (such applications are sometimes 

known as transboundary or regional MSPs). In sum, there are numerous regional and national 

arrangements to support the implementation of MSP for SOG, whereas ICZM has far less 

recognition and implementation. 

 

E. COZ 

 

Zoning is an essential means for the implementation of MSP, providing a regulatory measure 

to implement it within a specific marine area. In other words, zoning provides the basis for 
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419 Monica Gambino et al, 'Towards an Integrated Coastal Zone Management in Campania Region (Italy): A 
Multidisciplinary Approach to the Analysis of Coastal Fishery Activities and their Socio-Economic Management' 
(2016) 223 Procedia - Social and Behavioral Sciences 342. 
420 J. Reis, T. Stojanovic and H. Smith, 'Relevance of systems approaches for implementing Integrated Coastal 
Zone Management principles in Europe' (2014) 43 Marine Policy 3. 
421 John McKenna, J. Andrew G. Cooper and Anne Marie O'Hagan, 'Coastal Erosion Management and the 
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determining the location where certain human activities are permitted or restricted. Zoning is 

crucial for minimising conflicts between human activities in the water. Threats to the maritime 

environment and ecosystem are reduced as a result.426 According to Halpern (2008), there are 

four types of MSP zones: the zone where all activities are permitted as long as they are legal; 

the targeted management zone, which is an area with some restricted activities and uses; the 

exclusive use zone, which is used for a single purpose only; and the restrictive access zone, 

which is used to ensure adequate protection of certain areas or issues.427  

 

The goal of zoning is to create a healthy marine ecosystem by isolating and limiting potentially 

conflicting ocean uses while also receiving economic and social benefits from a variety of 

commercial and leisure activities. Zoning is linked to a management plan that outlines how 

particular targets and objectives will be met in distinct zones. Zone definitions must be 

unambiguous, and users must be able to recognise them for EBM-MSP to work effectively.428 

These challenges are common to any COZ process, regardless of where the efforts are being 

undertaken and under what environmental, social, or political conditions. The COZ process 

differs from standard management in that these steps are strategic and carried out on a large 

scale, taking into account connections, multiple and cumulative impacts, and the need to 

develop both a holistic vision for marine and coastal management as well as coordinated 

management to make it as efficient and effective as possible.429 For the ocean zoning plans to 

be achievable – feasible, and at the same time supported by user groups and other stakeholders 

– the goal-setting or visioning portion of the COZ process should be as participatory as 

possible.430 The next section discusses how zoning is planned, as well as the sorts of 

information required for zoning: necessary data, sources of information, data analysis, priority-

setting, and decision-support.431 The definition of valuable marine areas, such as MPAs, should 

be based on a set of objectively chosen ecological criteria that provide a systematic and 

consistent approach to assessing the biological and ecological importance of marine areas while 

making the most of scientific monitoring data.432  

 

Indeed, a good analysis of the most up-to-date marine environmental data helps with the 

development of a proper plan for the COZ Framework. There are at least three types of spatial 

data that are relevant:433 

(1) information about human activities in sea areas, as well as the status of marine resources 

and their current situation of exploitation and utilisation 

(2) information about oceanographic and other natural environmental features (such as 

information about geologic and morphologic features, climate and land surface 

hydrology, marine hydrology, marine chemistry, marine organisms and natural 

disasters, and information about marine environmental quality) 

 
426 Kenchington and Day, above n p.273 
427 Benjamin S. Halpern et al, 'Managing for cumulative impacts in ecosystem-based management through 
ocean zoning' (2008) 51(3) Ocean & Coastal Management 203. 
428 Tundi Agardy, 'Ocean zoning: making marine management more effective' (Pt Earthscan) (2010)(1st ed) 42. 
429 MEAM (2008) ‘Comprehensive ocean zoning: Answering questions about this important tool for EBM’, 
Marine Ecosystems and Management, vol 2, no 1, pp1–4 
430 Villa, Tunesi and Agardy, above n  
431 Ehler, C. and F. Douvere (2008) ‘How do you begin an ocean zoning process?’, MEAM, September–
November 2008, p3 
432 Sofie Derous et al, 'A concept for biological valuation in the marine environment' (2007) 49(1) Oceanologia 
99. 
433 Deborah A Sivas and Margaret R Caldwell, 'A new vision for California ocean governance: comprehensive 
ecosystem-based marine zoning' (2008) 27 Stan. Envtl. LJ 209. 
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(3) important socioeconomic data from neighbouring land areas, such as geographical 

circumstances, infrastructure, gross domestic product (GDP), gross oceanic products, 

and the output value of each marine enterprise, and participant structure as well as 

relevant planning.  

 

In addition, defining and analysing present and future conditions is needed to identify conflicts 

in present marine usage, foresee difficulties that may arise in the zoning process, and assess 

the effects of natural disasters on the zoning framework. The evaluation of existing conditions 

will include i) analysing physical features, for example, climate, marine hydrologic 

characteristics, coastline length, island characteristics, marine geology, and marine ecological 

characteristics, ii) investigating and evaluating the nature, distribution, and reserves of marine 

resources and iii) the status quo of human activities in the sea area, such as, port and marine 

transportation, recreational activities, cultural activities, tourism, marine fisheries and 

aquaculture, oil and gas exploitation, mineral resource exploitation, the salt industry, offshore 

wind farms, and other ocean energy resource exploitation, iv) assessing marine environmental 

quality, for instance, the overall mass of pollutants, as well as the distribution of pollutant 

concentrations, changes in fishing resources, and typical marine ecosystems and v) the current 

situation of marine protection management, for example, an evaluation of the establishment 

and operation of marine environmental monitoring systems (e.g., coverage areas and the 

effectiveness of monitoring systems, monitoring equipment and technologies), and vi) 

analysing socioeconomic conditions in the adjacent land areas which include location, 

demographic situation, infrastructure, GDP, and industrial structure.434 Besides these 

considerations in detail, there are some principles and conventions from the international legal 

and policy framework that are very much interrelated for the successful implementation of 

SOG in particular with EBM-MSP. 

 

II. THE RELATION BETWEEN EBM-MSP AND THE PRINCIPLES OF 

INTERNATIONAL MARINE ENVIRONMENTAL LAW 

 

EBM-MSP attempts to manage marine resources in such a way that pollution and hazards to 

the marine ecosystem are avoided. For the protection of the marine environment and ecology, 

MSP employs various concepts of international marine environmental law.435 This section 

examines those principles and establishes their connection to EBM-MSP. In the absence of 

formal international law, SOG has relied heavily on the concepts of international maritime 

environmental law.436 Many of these principles have been incorporated into international 

conventions for the prevention of marine pollution for SOG.437  

 

A. The Precautionary Principle 

 

When there is a risk of serious or irreversible damage, the precautionary principle states that a 

lack of complete scientific knowledge should not be used as a justification for delaying cost-

 
434 Qinhua Fang et al, 'Marine functional zoning in China: experience and prospects' (2011) 39(6) Coastal 
Management 656. 
435 Hassan and Alam, above n p.194 
436 Abul Hasanat & Md Saiful Karim, International marine environmental law and policy (Abingdon, Oxon UK 
New York, NY : Routledge, 2018). 
437 Operational Guidelines for the Implementation of the  World Heritage Convention 2017.('The Operational 
Guidelines 2017'). 
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effective efforts to avert environmental degradation.438 Where there is scientific uncertainty, 

the precautionary principle is intended to ensure the establishment and application of 

international environmental law.439 The principle has four elements: the acknowledgement of 

uncertainty about actual damage to the environment; the acknowledgement of the limitations 

of science to predict the actual effect on the environment; the need for a state to take 

precautionary measures by all practicable means; and the need to take measures before causing 

actual damage to the environment.440 When a state has a prima facie case for environmental 

degradation, it must adopt fully effective steps even before any harm is done. This idea has 

been codified in several international treaties, earning it the status of customary international 

law.441 The elements and requirements of the precautionary principle are also part of the EBM-

MSP process: MSPs are based on the understanding that conservation and preservation areas 

are at significant risk of threats to any living resource or species habitat.442 It provides 

regulations for the prohibition and restriction of human activities if there is a risk of marine 

pollution.443 Moreover, the EBM-MSP process requires monitoring and evaluation to oversee 

the impact of activities within the management area.444 The EBM-MSP also takes a cautious 

approach to any activities that may interfere with other authorised uses of the sea or its 

amenities.445 

 

B. The Principle of Intergenerational Equity 

 

The principle of intergenerational equity states that a government has a responsibility to use 

natural resources in a way that does not jeopardise future generations' needs.446 The principle 

is primarily considered to apply to the consumption of natural resources rather than 

environmental protection. However, the modern holistic approach towards the principle can be 

observed as a key weapon in the fight for sustainable use of marine resources and the protection 

of the marine environment.447 The principle requires that each generation must not leave the 

planet in a worse condition than when they inherited it.448 The principle also prohibits the 

overexploitation of marine resources and the depletion of natural resources.449 This ethos of 

sustainable use of marine resources is incorporated into EBM-MSP, which forbids 

 
438 WSSD Plan of Implementation, Para 22 and 103, Cited in Philippe Sands, Principles of international 
environmental law (New York : Cambridge University Press, 2nd ed. ed, 2003). 
439 Ibid 218. 
440 Ibid. 
441 Ibid. 
442 Kemal Pınarbaşı et al, 'A modelling approach for offshore wind farm feasibility with respect to ecosystem-
based marine spatial planning' (2019) 667 Science of The Total Environment 306, 307. 
443 Bente Sundsvold and Claire W. Armstrong, 'Found in translation: identifying ecosystem services through 
public consultation statements in a marine spatial planning process' (Pt Taylor & Francis) (2019) 15(1) 
Ecosystems and People 102.p.104 
444 Ehler and Douvere, above n  
445 Charles N. Ehler and Fanny Douvere, 'An international perspective on Marine Spatial Planning initiatives' 
(2010) 37(3) Environments Journal.p.15 
446 Sands, above n  
447 Urasee Thiratangsathira, The precautionary principle in international environmental law (with a special 
focus on the marine environment of thailand) (Ph.D. Thesis, Queen Mary University of London (United 
Kingdom), 2010).p.81 
448 Keit Diogo Gomes, 'INTERGERATIONAL EQUITY: ENVIRONMENTAL SUSTAINABILITY FOR VINDOR 
GENERATIONS', Revista de Direito e Sustentabilidade, 2018 July-December, 1+ 
<https://link.gale.com/apps/doc/A597318855/AONE?u=uwsydney&sid=AONE&xid=415afcac>. P2 
449 Seyd Hossein Mousavi far ; Seyd Hossein Hosseini ; Seyd Fazlolah Mousavi, 'Principles of International 
Environmental Law in Light of International Case Law' (2015) 17(48) Faṣlnāmah-i Pizhūhish-i Huqūq-i ̒Umūmī. 
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overexploitation and loss of the ocean's inherent productivity.450 In EBM-MSP, a conservation 

zone is established to protect the breeding grounds and habitats significant for the survival of 

targeted marine living resources.451 

 

C. The Principle of Common but Differentiated Responsibility 

 

The principle of common but differentiated responsibility argues the necessity for the global 

community to work together to protect the environment when individual efforts are insufficient 

to solve the problem. The goal of this idea is to secure environmental protection by each state 

doing its best within its capabilities.452 The principle has two parts: common responsibility to 

protect the environment; and differentiated responsibility according to each state’s capabilities. 

It requires all states to work together in global cooperation to protect the environment, 

regardless of their geographical location. This idea has been included in numerous international 

accords, and it now enjoys the character of customary international law.453 The notion can be 

expanded to include financial and technological assistance from developed countries to 

developing or least developed countries for long-term marine space management. Each state 

may either individually or jointly implement EBM-MSP projects to prevent marine pollution. 

EBM-MSPs at the regional and transboundary levels are best suited to the collective adopted 

long-term management of that maritime space, reflecting the principle of common 

responsibility according to one’s capabilities.454 

 

D. Principles of Sustainable Development 

 

The notion of sustainable development involves addressing current demands without 

jeopardising future generations' ability to meet their own needs.455 'To achieve sustainable 

development, environmental protection must be an intrinsic component of the development 

process and cannot be considered in isolation from it,' says Principle 4 of the Rio 

Declaration.456 In the 2030 Agenda for Sustainable Development, which incorporates 17 

SDGs, the notion of sustainable development has taken on even more importance.457 In the 

context of marine and coastal pollution, Goal 14 demands special attention because it calls for 

the sustainable use and conservation of marine resources to achieve long-term development. 

EBM-MSP uses the notion of sustainable development to ensure that ocean resources are used 

and conserved sustainably. It defines the notion of a conservation area and forbids over-

 
450 Niko Soinien and Daud hassan, 'Marine Spatial Planninf as an Instrument of Sustainable Ocean Governance ' 
(2015).p.5 
451 Fang et al, above n p.510 
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Spatial Planning' in Daud Hassan, Tuomas Kuokkanen and Niko Soinien (eds), Transboundary Marine Spatial 
Planning and International Law (Routledge, 2015). p.60 
455General Assembly, United NationsTransforming Our World: The 2030 Agenda for Sustainable Development 
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66 
 

exploitation,458 and its main objective is environmental protection.459 The EBM-MSP process 

considers the impact of proposed conduct or operation in the marine environment and 

ecosystem while planning the exploration or utilisation of ocean resources and services.460 It 

integrates environmental protection with sustainable use. 

 

E. The Polluter Pays Principle 

 

According to the polluter pays principle, the cost of pollution should be borne by the polluter 

or the person responsible for causing an environmental danger.461 Principle 16 of the Rio 

Declaration incorporates the polluter pays principle by noting that national authorities should 

work to promote the absorption of environmental costs and the employment of economic 

instruments,  taking into mind the approach with due regard for the public interest and without 

distorting international commerce and investment, the polluter should, in principle, incur the 

cost of pollution.462 Moreover, the preamble of the International Convention on Oil Pollution 

Preparedness, Response and Cooperation 1990 mentions observance of the polluter pays 

principle by the Parties to the Convention as a universal principle of international 

environmental law. The acceptance of this principle in the international convention establishes 

a state obligation to pay the cost of recovery from the pollution caused by a state or entity. 

EBM-MSPs apply this principle in imposing environmental pollution charges on a vessel or 

other entity causing marine pollution in the ocean.463 

 

IV. CONCLUSION  

 

This chapter has explored the key concepts, definitions and approaches that are pertinent to an 

EBM-MSP framework. It has shown how the current concepts related to SOG as well as 

international principles especially A, B, and C are reflected in MSP, but EBM approach is yet 

to be incorporated vividly. 

 

EBM-MSP is a useful tool for managing blue resources using an ecosystem-based approach. 

MSP has made a substantial contribution to the resilience and stability of marine biodiversity 

as an implementation tool for EBM. MSPs in the Great Barrier Reef, for example, perform well 

in terms of habitat depletion resilience.464 Ecosystem resilience grading in the Reef reveals that 

disturbed populations and ecosystems, such as coral reefs, lagoon floors, coral trout, and 

humpback whales, have shown recovery following disturbance.465 Marine biodiversity 

protection and appropriate utilisation also provide other benefits: improved environmental 
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464 Hassan and Alam, above n  
465 Great Barrier Reef Marine Park Authority, Outlook Report 2014  158. 



67 
 

quality follows from increased service provision. Ocean services can and should be maximised 

through multi-layer uses and services that are subject to marine environment protection, and 

EBM-MSP is an ideal tool for this. It manages multi-layer ocean uses by ‘separating conflicting 

uses through the application of various zones and determining the appropriateness of various 

activities466 while maintaining a balanced approach between economic interest and 

environmental protection.’  

 

EBM-MSP is a perfect means to ensure the long-term productivity of ocean resources while 

also preventing overexploitation, for better blue growth.467 Moreover, greater biodiversity 

makes a significant contribution to enhancing the economic potential of coastal states. The 

Blue Economy approach should be based on assessing and incorporating the real value of 

natural (blue) capital into all parts of economic activity to achieve this.468 EBM-MSP is the 

most appropriate instrument in this setting for assessing and incorporating the true worth of 

ocean resources through its promotion of planning, infrastructure construction, resource 

exploitation, and consumption. Therefore, for the successful implementation of EBM-MSP, 

sufficient incorporation of EBM into the current international, regional and national legal 

regimes is indispensable. So, the following chapter will narrate the nainternational legal and 

policy frameworks for SOG giving preference to EBM-MSP. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
466 Day, above n p.143. 
467 Hassan and Haque, above n  p.208 
468 United Nations Conference on Trade and Development UNCTAD, The Oceans Economy: Opportunities and 
Challenges for Small Island Developing States (SIDS), (United Nations, Geneva). 



68 
 

CHAPTER FOUR 
LEGAL REGIME OF EBM-MSP UNDER THE CONVENTIONS OF INTERNATIONAL 

MARINE ENVIRONMENTAL LAW  

 

I. INTRODUCTION  

 

This chapter analyses the major conventions of international marine environmental law to 

explore the international legal framework and institutions for EBM-MSP. The chapter 

addresses the research question: ‘What are the legal regimes of EBM-MSP under International 

Conventions for SOG’? SOG is a public-private interaction that aims to solve problems and 

open new possibilities in society. As a result, it encompasses the creation and implementation 

of principles, rules, norms, and supporting institutions that govern public and private 

relationships. Its intergovernmental programmes and organisations are crucial since they 

represent a consensus among Member states. International treaties/conventions enter into force 

after being ratified by lawful representatives of multiple governments, giving the organisations 

international legal identity. 

 

Institutional arrangements for LMEs469 are the formal and informal measures, as well as the 

cooperative systems, that impact collective and individual action at all scales, from regional to 

local.470,471 The international treaties on marine environmental legislation include measures for 

the reduction, control, and management of major causes of marine pollution, such as ship 

pollution and garbage dumping at sea.472 As has been established throughout this thesis, EBM-

MSP is a management technique for achieving long-term human activity management while 

also protecting the marine environment and ecology.473 For the management of human activities 

that generate marine pollution, it takes an ecosystem approach.474 This chapter aims to explore 

international legal regimes to achieve SOG, in particular EBM-MSP, under the major 

conventions of international marine environmental law.  

 

 
469 The governance of LMEs, a collaborative approach to management, aims at advancing transnational SOG 
consistent with international law and institutions. This concept provides knowledge and tools for enabling the 
EBM of human activities to sustainably manage and conserve these 66 identified LMEs 
(https://www.iucn.org/marine/international-ocean-governance/large-marine-ecosystems). Processes being 
undertaken as part of Global Environment Facility (GEF) projects are focusing on LMEs to foster country-driven 
commitments to policy, legal, and institutional reforms aimed at changing the way human activities are 
conducted in the economic sectors that place stress on coastal ecosystems. 
470 Kenneth Sherman, 'The large marine ecosystem approach for assessment and management of ocean 
coastal waters', Large Marine Ecosystems (Elsevier, 2005) vol 13, 3-16. 
471 Jane Lubchenco, 'The scientific basis of ecosystem management: framing the context, language, and goals' 
(1994) 103 Committee on environment and public works, United States Senate, ecosystem management: status 
and potential. Proceedings of a workshop by the congressional research service 33-39. 
472 The discharge of oil and oil mixture is one of the primary sources of marine pollution. Moreover, dumping 
of wastes and hazardous wastes into sea poses a serious threat to marine living resources and the marine 
environment. See, Catarina Frazão Santos et al, 'Marine spatial planning and oil spill risk analysis: Finding 
common grounds' (2013) 74(1) Marine Pollution Bulletin 73; M. F. Kaiser et al, 'Spectral enhancement of SPOT 
imagery data to assess marine pollution near Port Said, Egypt' (Pt Taylor & Francis) (2010) 31(7) International 
Journal of Remote Sensing 1753; Lovro Maglić et al, 'Ballast water sediment management in ports' (2017) 
Marine Pollution Bulletin; D. E. Onwuegbuchunam et al, 'An Analysis of Ship-Source Marine Pollution in Nigeria 
Seaports' (Pt MDPI AG) (2017) 5(3) Journal of Marine Science and Engineering 39. 
473 Rebecca Retzlaff and Charlene LeBleu, 'Marine Spatial Planning: Exploring the Role of Planning Practice and 
Research' (2018) 33(4) Journal of Planning Literature 466. 
474 Ansong, Gissi and Calado, above n  
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II. EBM-MSP AND THE MAJOR CONVENTIONS OF INTERNATIONAL MARINE 

ENVIRONMENTAL LAW 

 

A. UNCLOS 1982 

 

The UNCLOS is the most important international legal instrument for SOG. The Convention 

provides a comprehensive framework for ocean usage and development.475 The LOSCs of 1982 

establishes an international legal framework for the balance between coastal State and flag 

State jurisdiction over maritime activities, which is eventually relevant to EBM-MSP.476 The 

LOSCs recognise coastal governments' jurisdictional rights, authority, and obligations over 

particular maritime zones (e.g., EEZ), as well as how their authority is balanced with other 

nations' rights (vessels and people) inside those zones. It establishes a comprehensive 

framework for the marine environment's protection and preservation477 and establishes an 

international framework for marine living resource conservation and management.478 As above 

it makes detailed provision for elements of living resources (fisheries) and for holistic 

biodiversity conservation matters under other legislation not inconsistent with provisions of 

LOSC. The UNCLOS provisions dealing with the protection of the maritime environment and 

the conservation of marine life resources can be divided into four categories: 

 

a. Provisions for Maritime Zones 

The UNCLOS establishes distinct maritime zones for the allocation of marine resources and 

space. It establishes the international legal framework for the distribution of marine space and, 

as a result, for MSP and marine zoning.479 Internal waters, territorial seas, contiguous zones, 

EEZs, continental shelves, and fishing zones are all defined in this convention. Under UNCLOS 

Article 8 the coastal State's internal water is protected, and waters on the landward side of the 

territorial sea's baseline are included in the coastal State's internal waters.480 Under Article 3 of 

UNCLOS, the 12 nautical miles from baselines were defined as a territorial sea included in the 

maritime zones of coastal nations (Fig. 17).481  

 

The territorial sea is significant for the maritime operation of coastal States. It is also important 

for their maritime safety and security. As the territorial sea is used for multiple purposes, it 

causes the most marine pollution, which impacts not only the living resources within the 

territorial sea but also impacts the living resources of the contiguous zone. Article 33 defines a 

contiguous zone as a zone that is contiguous to its territorial sea, extended up to 24 nm from 

the baselines.482 The coastal State may exercise the control necessary to avoid infringement of 

its customs, fiscal, immigration, or sanitary rules, and regulations within its territory or 

territorial sea, as well as to punish infringement of the foregoing laws and regulations.483 

 

 

 

 
475 Lee A. Kimball, International Ocean Governance: Using International Law and Organizations to Manage 
Marine Resources Sustainably (IUCN, 2001). 
476 United Nations Convention on the Law of the Sea, Dec. 10, 1982, 1833 U.N.T.S. 397. 
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Figure 17: Maritime zones and rights under the 1982 UNCLOS 

(Source: https://www.ga.gov.au/scientific-topics/marine/jurisdiction/law-of-the-sea) 

 

The coastal States conduct numerous operations within them for economic benefits. Article 55 

of the UNCLOS defines the EEZ as an area beyond and adjacent to the territorial sea, up to 200 

nm from the baseline.484 According to UNCLOS Article 76, a coastal State's continental shelf 

includes the seabed and subsoil of submarine areas that extend beyond its territorial sea 

throughout the natural prolongation of its land territory to the outer edge of the continental 

margin or a distance of 200 nm or more from the baselines and is delimited by specific rules.485  

 

b. Provisions Related to the Use of Ocean Resources 

The rights and jurisdiction of the coastal States in the sea differ from zone to zone.486 A coastal 

State has complete control over its territorial sea and internal waters. Human activity in internal 

water and the territorial sea can be regulated by a coastal State using national rules and 

regulations. The coastal State's sovereignty is limited in the EEZ: it has only limited sovereign 

rights to explore, exploit, conserve, and manage living and nonliving natural resources, as well 

as other activities for the zone's economic exploitation and exploration.487  

 

The coastal State does have jurisdiction in the EEZ over artificial islands, facilities, and 

structures, as well as marine scientific research and environmental preservation.488  As with the 

EEZ, a coastal State's right to conduct EBM-MSP on its continental shelf is similarly limited 

to activities related to the exercise of specific sovereign rights. The coastal State has sovereign 

rights to explore and use the continental shelf's natural resources.489 As the continental shelf is 

 
484 Art 55 & 57, UNCLOS 1982 
485 Art 76, UNCLOS 1982 
486 Maes, 2008, p. 799. 
487 Art 58, UNCLOS 
488 Art 60, UNCLOS 1982 
489 Art 77, UNCLOS 
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important for natural resources such as oil, gas and minerals, the coastal State conducts most 

of its exploring operations within this zone. 

 

c. Preventive Measures Against Marine Pollution 

The UNCLOS has various substantive provisions for the protection of the marine environment 

and ecosystem. It establishes general measures for the regulation of all sources of marine 

pollution in Articles 192-206 and outlines governments' basic responsibilities, standards, and 

best practices regarding research and information exchange and technical and scientific 

assistance for the conservation and preservation of the marine environment.   

 

Coastal States are required under UNCLOS Article 194 to adopt steps to avoid, mitigate, and 

regulate contamination of the maritime environment. To this end, UNCLOS establishes an 

Environmental Impact Assessment (EIA) process under Article 206, which facilitates the 

evaluation of potential consequences of actions. States must analyse the potential consequences 

of planned activities under their jurisdiction or control on the maritime environment if they 

have reasonable grounds to believe that such activities may produce major pollution or 

significant and damaging changes to the marine environment.490 

 

d. Provisions for Management of Marine Living Resources 

The UNCLOS has various rules for the management of marine living resources. The rights of 

coastal States beyond the territorial sea are subject to marine living resource conservation, as 

outlined under Article 61. The coastal State must set the permissible uptake of living resources 

in its EEZ,491 and is required to take effective conservation and management measures to avoid 

hazards and overexploitation of living resources.492 The conservation and management rules 

and regulations must be given due notice by the coastal States/government bodies.493 The 

coastal State is required by the UNCLOS to oversee the conservation of fishing stocks in its 

EEZ and on the high seas.494 Finally, UNCLOS Article 73 empowers the coastal State to enforce 

laws and regulations on how to explore, exploit, conserve, and manage living resources in the 

EEZ sustainably, as well as to take such measures as may be necessary to ensure compliance 

with the laws and regulations, such as boarding, inspection, arrest, and judicial proceedings.495 

 

e. EBM-MSP and UNCLOS 1982 

Although the UNCLOS contains no specific provisions for the implementation of MSP for the 

protection of the maritime environment and conservation of marine living resources, it does 

contain several provisions that are relevant to and supportive of MSP. The provisions for 

maritime zoning are quite like the zoning plan for the development of MSP: like MSP, the 

UNCLOS provides six zones based on the nature and characteristics of the sea and its natural 

resources. Maritime zoning under the UNCLOS establishes the jurisdiction of the coastal States 

to regulate and implement management plans according to their national plans and policies. 

Zoning under the UNCLOS also provides the allocation of marine space for States who will 

adopt their management plan for the use and service of marine spaces. Spatial zoning is 

similarly a cornerstone of spatial management plans under MSPs.496 
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The provisions of the UNCLOS relating to the use of ocean resources are also relevant for 

regulating the use of marine space within the MSP process. While the provisions of the 

UNCLOS specify that coastal States have certain rights in different zones within their national 

maritime boundaries, it restricts the coastal States from conducting any activity that is not 

allowed by UNCLOS. These provisions accelerate the adoption of regulations for the 

management of ocean activities under MSP. Furthermore, the Convention allows for economic 

exploitation and exploration within the maritime zones, including the production of energy 

from water, currents, and winds; the establishment and use of artificial islands, installations, 

and structures; and the conducting of marine scientific research. These are the major human 

activities managed under MSP. However, MSP is much more effective in managing operations 

for the exploration of oil, gas, and minerals from the continental shelf to prevent pollution from 

the operations.497 

 

Article 192 of the UNCLOS mandates that the State take all necessary steps to avoid, mitigate, 

and regulate contamination of the maritime environment. However, it does not specify what 

methods should be used, and it is up to the coastal State to decide what actions to take to avoid, 

mitigate, and regulate marine pollution. Here, MSP could be a good method to adopt. MSP has 

several vital goals, one of which is to conserve the maritime environment and ecosystem;498 it 

avoids conflicting uses (use-by-use) that cause marine pollution,499 and it applies the ecosystem 

approach to prevent any threat to the marine ecosystem. Indeed, MSPs have achieved good 

progress in providing sustainable ecosystem services and protection of the marine 

ecosystem.500 In further evidence of the usefulness of MSP to meet UNCLOS requirements, 

UNCLOS gives coastal States the ability to explore natural resources while also requiring them 

to safeguard the marine environment. This is similarly a central element of MSP, a management 

system that provides an incentive for the most efficient use of marine resources while also 

protecting the marine environment, indicating a balanced approach.501 MSPs may also 

effectively provide the required safeguards to conserve and preserve rare or vulnerable 

ecosystems, as well as the habitat of depleted, threatened, or endangered species and other 

marine life.502 Here, the provision of UNCLOS Article 204 on monitoring the activities that 

may cause marine pollution is relevant for MSPs, in which monitoring and evaluation are 

essential. Moreover, the provision of UNCLOS Article 206 on EIA is especially applicable for 

the development of MSPs because, for sustainable management, MSPs necessitate an 

assessment of the potential repercussions of operations.  

 

The unclos laws governing the management of marine living resources apply to the MSP 

procedure as well. By regulating permissible capture within its EEZ, MSP helps the State meet 

its commitment to conserving marine living resources. MSPs regulate the exploration of marine 

life resources and keep them from being overexploited.503 They also fulfil the mission of 

preventing danger or harm from reaching marine living resources, as well as of preserving or 

restoring harvested species populations at levels capable of producing the greatest sustainable 

output. MSP establishes conservation or a “no-take zone” for threatened species, which 

satisfies UNCLOS Articles 64 and 65 regarding States’ commitment to the conservation of 

 
497 Art 191, UNCLOS 1982 
498 Art 192, UNCLOS 1982 
499 Art 194, UNCLOS 1982 
 Art 194, UNCLOS 1982 
 
501 Art 196, UNCLOS 1982 
502 Art 197, UNCLOS 1982 
503 Art 198, UNCLOS 1982 
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marine living resources. It also aids in the application of laws and regulations relating to the 

exploration, exploitation, conservation, and management of living resources, which is a State 

obligation under UNCLOS Article 73. 

 

Overall, UNCLOS regulations for maritime zones, use of marine resources, prevention of 

marine pollution, and management of marine living resources are relevant and helpful in 

developing MSP for SOG. While UNCLOS provides an important foundational international 

legal basis for MSPs, its most notable gap is the lack of any explicit mandate or provision for 

the implementation of EBM-MSP under international conventions concerning the law of the 

sea and the marine environment to satisfy the adaptive management approach through effective 

monitoring and evaluation. The United Nations is actively studying governance measures for 

managing biodiversity in ABNJ, which comprise the areas beyond the 200-nm EEZ and the 

extended continental shelf (note that coastal countries have exclusive jurisdiction over the 

seabed in the extended continental shelf, but not over the water column). LME projects may be 

able to provide research and management knowledge to aid in the management of ABNJ as a 

science-based ecosystem strategy.504 To fulfil the gap in UNCLOS regarding a mandate to 

implement EBM-MSP on high seas, ABNJ can be a provision but still it is in the rudimentary 

stage. 

 

B. Regime Envisaged for ABNJ International 

 

Part VII of the UNCLOS-driven regime for ABNJ 2012 includes governments’ rights and 

responsibilities on the high seas. The Convention’s Part XII establishes general requirements 

for the protection and preservation of the marine environment, which apply to the high seas 

and the international seabed. Article 192 obliges all States to ‘protect and preserve the marine 

environment’505 and Article 194 specifies that ‘rare or fragile ecosystems, as well as the habitat 

of depleted, threatened, or endangered species and other kinds of marine life, must be protected 

and preserved’.506 The ISA is in charge of overseeing Part XI of the Convention, which 

establishes an international regime for the discovery and exploitation of seabed mineral 

resources in ‘the Area’.507 It declares the territory and its mineral resources to be the Common 

Heritage of Mankind, and it entrusts the ISA with managing the resources for the benefit of all 

humanity. These laws, however, do not apply to deep-sea bottom fishing, marine scientific 

research, cable laying, or possible new activities like ocean fertilisation and other forms of 

marine geoengineering.508, 509  

 

So, the problem of proper integrated and applicable governance in ABNJ is exacerbated by the 

patchwork of treaties that exists. Several experts have done in-depth assessments of existing 

entities with authority over ABNJ operations, revealing significant coverage gaps.510 As a 

 
504 Art 87, Freedom of the high seas, UNCLOS 1982 
505 Art 192. 
506 Art 194(5). 
507 Under Art 133, ‘resources’ means ‘all solid, liquid or gaseous mineral resources in situ in the Area at or 
beneath the seabed including polymetallic nodules’. This is important given debates about the extent to which 
living resources comprise part of the regime for the Area, or are subject to the freedom of the high seas. 
508 Rosemary Rayfuse, Mark G Lawrence and Kristina M Gjerde, 'Ocean fertilisation and climate change: the 
need to regulate emerging high seas uses' (2008) 23(2) The International Journal of Marine and Coastal Law 
297. 
509 Karen N Scott, 'Regulating ocean fertilization under international law: the risks' (2013) CCLR 108. 
510 Kristina M Gjerde et al, 'Regulatory and governance gaps in the international regime for the conservation 
and sustainable use of marine biodiversity in areas beyond national jurisdiction' (2008) 5(7) IUCN, Gland, 
Switzerland 776. 
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result, it has yet to enter into force, and it is still in draft form, with functional and geographic 

gaps to implement EBM-MSP for the SOG.511 This is not necessarily a flaw in the basic 

Convention regime; rather, States have yet to effectively execute it.512, 513 In considering 

possible provisions for biological variety conservation in ABNJ, the Biodiversity Convention 

might provide efficient applications for an ecosystem-based approach to environmental 

protection (including marine environmental protection). 

 

C. CBD 1992 

 

The Biodiversity Convention (formally known as the CBD 1992) is an umbrella convention for 

environmental conservation, particularly the protection of the marine environment. Although 

the convention’s initial scope did not include the protection of the marine environment, 

successive programmes, and COP decisions have expanded its scope to include the protection 

of the marine and coastal environment. The Convention’s primary objectives, according to 

Article 1, are the protection of biological diversity and the sustainable use of its components.514 

The provisions of the Biodiversity Convention relevant to the marine environment can be 

divided into five categories: sustainable use of biological resources, EBM, monitoring of 

conservation measures, EIA, and protection of marine biological resources and coastal 

management. Details of the provisions are discussed below: 

 

a. Sustainable Use of Biological Resources 

The Biodiversity Convention’s main goal is to promote the sustainable use of biological 

resources. The term ‘sustainable use’ is defined broadly: according to the Convention, it refers 

to the use of biological diversity components in a way and at a rate that does not result in 

biological diversity’s long-term decrease, preserving its ability to meet the needs and 

aspirations of current and future generations.515 ’ 

 

b. Ecosystem Approach to Management 

The Convention requires an ecosystem approach to biological diversity protection and 

sustainable use, including marine biodiversity. By developing a system of protected areas, 

encouraging ecosystem protection, and repairing and restoring degraded ecosystems, an 

ecosystem approach is critical to conservation. Article 10 states that each contracting party 

must, to the extent practicable, incorporate consideration of biological resource protection and 

sustainable use into national decision-making.516 Furthermore, the Convention mandates the 

implementation of measures related to the use of biological resources to avoid or mitigate 

negative effects on biological variety.517  

 

c. Monitoring Conservation of Biological Resources 

Another key component of the Biodiversity Convention is the identification of biological 

diversity and the monitoring of biodiversity conservation. According to Article 7 of the 

 
511 Roberto Danovaro et al, 'Exponential decline of deep-sea ecosystem functioning linked to benthic 
biodiversity loss' (2008) 18(1) Current Biology 1. 
512 Kirsten Grorud-Colvert et al, 'Marine protected area networks: assessing whether the whole is greater than 
the sum of its parts' (2014) 9(8) PloS one e102298. 
513 Graham J Edgar et al, 'Global conservation outcomes depend on marine protected areas with five key 
features' (2014) 506(7487) Nature 216. 
514 Art 1, Biodiversity Convention 1992 
515 Art 3, Biodiversity Convention 1992 
516 Art 10(a) 
517 Art 10 (b) 
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Convention, each contracting party must identify components of biological diversity that are 

important for its conservation and sustainable use, as well as monitor those components, paying 

special attention to those that require immediate conservation measures and those that have the 

greatest potential for sustainable use.518  

 

d. EIA 

EIA is required by the Biodiversity Convention to reduce negative impacts on biological 

diversity. According to Article 14 of the Convention, each contracting party must establish 

suitable procedures for conducting EIAs of proposed projects that are likely to have significant 

adverse effects on biological diversity to avoid or limit such effects.519 The contracting State 

must put in place suitable measures to guarantee that the environmental ramifications of its 

programmes and policies which are likely to have major negative effects on biological diversity 

are properly considered.520  

 

e. Conservation of Marine Biodiversity and Coastal Management 

All contracting parties are bound by the decisions of the COP, which has designated marine 

and coastal biological diversity as a priority topic within the Convention and has made various 

decisions regarding marine and coastal biological diversity conservation, management, and 

sustainable use. COP 2 decided in 1995 to combine marine and coastal management to address 

human impacts on marine and coastal biological diversity.521  

 

The focus of the initiative is on the creation of national strategies, plans, and programmes to 

support the protection and sustainable use of marine and coastal biological diversity.522 The 

programme includes five essential initiatives for achieving the goal of marine biodiversity 

conservation. Most significant among these is the execution of integrated marine and coastal 

area management (IMCAM), and to identification of focal locations for its implementation.523 

The programme’s other component is the long-term management of marine and coastal living 

resources. This section covers assessment and monitoring, as well as the identification of 

biological diversity components, sustainable use of those components, and ecological 

implications.524  

 

f. EBM-MSP and the CBD 1992 

 

The Convention is a ground-breaking international legal instrument that, for the first time, 

included provisions for the ecosystem approach to biodiversity management.525 MSP has made 

significant progress in implementing EBM and ensuring the long-term viability of 

biodiversity.526 MSPs are not specifically mentioned in the Biodiversity Convention. They are, 

however, adopted as a management tool for the conservation and sustainable use of marine 

biological resources by succeeding COP decisions. The growth of MSPs will aid in the 

achievement of the Convention’s main goal, which is to conserve and use biological resources 

 
518 Art 7 
519 Art 14 (a) 
520 Art 14 (b) 
521 COP 2 Decision II/10 Para 2 
522 Para 10 
523 Para 15 
524 Operational objective 2.1: 
525 Secretariat of the Convention on Biological Diversity, 'Cartagena Protocol on Biosafety to the Convention on 
Biological Diversity: text and annexes' (Pt Secretariat of the Convention of Biological Diversity) (2000) 1(7) 245. 
526 Article 8, In-situ conservation 
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sustainably. The Convention’s goals are like those of MSPs.527 Furthermore, the Convention 

calls for the use of an ecosystem approach to biodiversity management. When developing a 

management plan, MSP examines the cumulative effects of human activities on the 

ecosystem.528 As EIA rules in the Biodiversity Convention apply to MSPs as well, the MSP 

process starts with an assessment of the potential impact of proposed human activities in a 

particular maritime zone. 

 

MSP regulations make it illegal to do anything that could affect the maritime environment. 

MSPs consider not just the current implications of the proposed activity, but also the potential 

future consequences. Furthermore, the Biodiversity Convention has systems in place to track 

conservation efforts for biological resources. Monitoring the performance of the management 

system is an important part of the MSP process.529 Apart from the Biodiversity Convention’s 

rules, the COP’s resolutions set a clear mandate for the establishment of MSP for the protection 

and sustainable use of maritime biodiversity. While COP 2 called for the conservation and 

sustainable use of marine and coastal biodiversity, COP 10 made it clear that MSPs would be 

developed to achieve those goals. MSP was discussed more prominently in the COP Decisions 

in 2010. 

 

Parties and other governments are now encouraged to use MSP tools in their national planning 

and strategies to better integrate conservation objectives, as outlined in Decision X/29.530 MSP 

is viewed as a tool for the long-term protection, management, and sustainable use of marine 

resources and coastal environments in Decision X/29.531 When used in conjunction with EBM, 

it has the potential to improve existing management frameworks, reduce ecosystem service 

loss, eliminate user conflicts, and encourage economies of scale.532 For the first time in 2012, 

COP 11, a decision to implement MSP was adopted.533 By spreading MSP awareness-raising 

material and commencing the establishment of a web-based information-sharing system, this 

move was a start in bringing MSPs to the attention of all State parties. Even though EBM-MSP 

is recognised as a useful tool for applying an ecosystem-based approach to marine and coastal 

management and relevant organisations, the Biodiversity Convention did not focus on EBM-

MSP, a significant gap in the successful implementation of the adaptive management 

approach.534 Indeed, when the convention proved insufficient for the conservation of certain 

maritime fish species, the United Nations Fish Stocks Agreement (UNFSA), a UNCLOS 

implementing agreement, was established in 1995 to address the conservation and sustainable 

use of marine fish stocks. 

 

D. UNFSA 1995 

 

The UNFSA must be interpreted and applied in light of the UNCLOS and in a manner that is 

consistent with it. This agreement pertains to two categories of fish stocks described in 

UNCLOS (straddling and highly migratory fish stocks), and it generally applies outside of 

national jurisdiction; however, certain critical clauses also apply within national jurisdiction 

(general principles, precautionary approach, compatibility of measures within national 

 
527 Diversity, above n  
528 Article 9, Ex-situ conservation 
529 Ibid. 
530 para. 78) (COP, 2010). 
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532 (SBSTTA, 2012a, pp. 32–3). 
533 (COP, 2012, Decision XI/18, section c). 
534 Ibid. 
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jurisdiction and on the adjacent high seas).535 The UNFSA’s goal is to ensure that these supplies 

are conserved and used sustainably in the long run. Like the UNCLOS, it sees regional (and 

subregional) fisheries management organisations or agreements as the principal means of 

putting its provisions into action. Nonetheless, all State parties fishing for straddling 

populations and highly migratory fisheries on the high seas are governed by its general 

principles and precautionary approach. 

 

The unfsa reinforces two parts of the UNCLOS in particular: it demands precautionary and 

ecosystem-based fisheries management, and it improves monitoring, control, and enforcement 

mechanisms, both by flag nations and through international cooperation, particularly at the 

regional level. The methodologies outlined in the UNFSA for fisheries management are based 

on the whole spectrum of principles and policies outlined in the UNCLOS, which have been 

further extended by various Regional Fisheries Management Organisations (RFMOs). These 

include the responsibility to collaborate in the conservation and management of high seas living 

resources, the need for the most up-to-date scientific data, and the importance of scientific 

information exchange. They also include regulations over new or exploratory fisheries, such as 

catch and effort requirements, limited areas/seasons, and selective gear.  

 

Although the UNFSA does not mention the EBM-MSP approach specifically, its Article 5 on 

basic principles states that parties should do the following:  

(a) consider the interconnectedness of stocks in conservation and management methods, 

(b) examine the effects of fishing, other human activities, and environmental conditions on 

target stocks and species that are part of the same ecosystem, or are related to or reliant on 

target stocks, 

(c) adopt conservation and management measures for species connected to target stocks, if 

needed, 

(d) reduce pollution, waste, discard, catch by lost or abandoned gear, catch of non-target species 

(both fish and non-fish), and consequences for associated or dependent species, especially 

endangered species, 

(e) protect biodiversity in the marine environment. 

 

The UNFSA supplements the UN FAO Compliance Agreement by defining the flag State’s 

responsibilities for ensuring that vessels flying its flag adhere to regional conservation and 

management procedures. 

 

E. The 1993 FAO Compliance Agreement 

 

Improved monitoring, control and enforcement by flag States are one of the main purposes of 

the FAO Agreement to Promote Compliance with International Conservation and Management 

Measures by Fishing Vessels on the High Seas (1993), which applies to all fishing vessels that 

are used or intended for fishing on the high seas. It sets out the flag State responsibilities to 

Ensure that a fishing vessel flies its flag and engages in high-sea fishing following international 

conservation and management guidelines. There are restrictions on providing a high-sea fishing 

permit to any vessel that has violated international conservation and management standards.536 

Despite the FAO’s creation of a High Seas Vessel Authorisation Record to create a 

comprehensive, centralised database on vessels permitted to fish on the high seas, EBM-MSP 

 
535 Articles 5-7. 
536 Articles II, III, V. 



78 
 

was not taken into account.537 The UN Food and Agriculture Organization’s Code of Conduct 

for Responsible Fisheries (CCRF), in addition to this FAO Compliance Agreement, takes into 

account the biological characteristics of the resources and their environment, as well as the 

interests of consumers and other users. 

 

F. UN FAO CCRF 

 

Regional Fisheries, Aquaculture Management and Advisory Organizations are shaped by 

countries with fishing and aquaculture interests. These bodies exist for a specific sea basin and 

are important components of a functioning global ocean management system. The FAO 

promotes and encourages collaboration between LMEs and regional management/advisory 

organisations.538 Through the CCRF it establishes principles and worldwide norms of conduct 

for responsible practices aimed at ensuring the successful conservation, management, and 

development of living aquatic resources while maintaining ecological and biodiversity 

integrity. The Code recognizes the nutritional, economic, social, environmental, and cultural 

value of fishing, as well as the interests of all those involved in the industry. States and other 

parties involved in the fishing industry are encouraged to implement the Code. This code assists 

individual nations in developing policies and governance for responsible fisheries 

management, as well as guiding the creation and execution of international treaties.539 The 

following section explores different facets of the Code. 

 

a. Article – 1: Nature and scope of the code 

The CCRF is entirely optional. Certain elements of it, however, are based on relevant 

international law norms, such as those expressed in the UNCLOS on December 10, 1982. Other 

obligatory legal instruments among the Parties, such as the Agreement to Promote Compliance 

with International Conservation and Management Measures by Fishing Vessels on the High 

Seas, 1993, which, according to FAO Conference Resolution 15/93, paragraph 3, forms an 

integral part of the Code, may be or have already been used to give binding effect to provisions 

in the Code. 

 

The Code has a global scope and is directed at FAO members and non-members; fishing 

entities; subregional, regional, and global organizations, whether governmental or non-

governmental; and all persons concerned with the conservation of fishery resources, fishery 

management, and development of fisheries (such as fishermen, those involved in the processing 

and marketing of fish and fishery products, and other users of the aquatic environment).540 

 

b. Article – 6: General principles relating to EBM-MSP541 

The following principles in Article 6 of the Code relate to EBM-MSP. Aquatic ecosystems 

should be conserved by States and users of living aquatic resources. The right to fish comes 

with the responsibility of doing so responsibly to ensure the effective conservation and 

management of living aquatic resources. In the framework of food security, poverty reduction, 

and sustainable development, fisheries management should encourage the preservation of the 

quality, diversity, and availability of fishery resources in sufficient amounts for current and 

 
537 Articles IV-VI. 
538 Inter-African Phyto-Sanitary Council, 'Food and Agriculture Organization of the United Nations' (2003). 
539 Gilles Hosch, Gianluca Ferraro and Pierre Failler, 'The 1995 FAO Code of Conduct for Responsible Fisheries: 
Adopting, implementing or scoring results?' (2011) 35(2) Marine Policy 189. 
540 Gilles Hosch, 'Analysis of the implementation and impact of the FAO Code of Conduct for Responsible 
Fisheries since 1995' (2009)(C1038) FAO Fisheries and Aquaculture Circular I. 
541 http://www.fao.org/3/v9878e/v9878e00.htm 
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future generations. Overfishing and excess fishing capacity should be avoided, and 

management measures should be used to ensure that fishing efforts are proportional to the 

productive capacity of fishery resources and their long-term sustainability.79inimized542 States 

should do this within their respective competencies and per international law, including within 

the frameworks of subregional or regional fisheries conservation and management 

organizations or arrangements.543 

 

c. Article – 10: Integration of fisheries into coastal area management 

Article 10 addresses the integration of fisheries into coastal area management. Here the Code 

stipulates that States should create an adequate regulatory, legal, and institutional framework 

to accomplish sustainable and integrated resource management, considering the fragility of 

coastal ecosystems, the finite nature of natural resources, and the requirements of coastal 

communities.544 

 

d. The need for responsible practices and EBM-MSP 

Concern has long been expressed in various international forums about clear signs of over-

exploitation of important fish stocks, ecosystem damage, economic losses, and fish trade 

issues, all of which threaten the long-term sustainability of fisheries and, as a result, harm the 

contribution of fisheries to the food supply. The Declaration of Cancûn endorsed the concept 

of responsible fisheries, stating that  

‘This concept encompasses the environmentally sustainable use of fisheries 

resources; the use of capture and aquaculture practices that are not harmful to 

ecosystems, resources, or quality; the incorporation of added value to such 

products through transformation processes that meet the required sanitary 

standards; and the conduct of commercial practices to provide consumers with a 

high-quality product’.545 

 

To safeguard living aquatic resources and preserve the aquatic environment, State, subregional, 

and regional fisheries management agencies should use a precautionary approach to 

conservation, management, and exploitation, based on the best scientific data available. 

Through the implementation of EBM-MSP, selective and ecologically safe fishing gear and 

methods should be further developed and deployed, to the greatest extent possible, to maintain 

biodiversity, conserve population structure and aquatic ecosystems, and protect fish quality. 

Furthermore, one significant attempt to encourage more responsible practices was the 

International Convention for the Regulation of Whaling (1946), which is part of the FAO-

CCRF, includes a legally binding Schedule that, among other things, establishes catch limits 

for commercial and Aboriginal subsistence whaling.546  

 

G. International Convention for the Regulation of Whaling (1946) 
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The International Convention for the Regulation of Whaling (ICRW) was signed in 1946 and 

is the founding text of the International Whaling Commission (IWC).  

 

a. Objectives 

The convention’s goals include protecting all whale species from overfishing, establishing a 

system of international regulation for whale fisheries to ensure proper conservation and 

development of whale stocks, and preserving the great natural resources represented by whale 

stocks for future generations. The IWC, which was founded under this Convention, is the key 

tool for achieving these goals.  

 

b. Legal framework 

The ICRW is made up of two parts: the Convention and a Schedule that is an integral part of 

the text of the Convention. The Schedule, which takes up most of the conference, has 

undergone numerous adjustments by the commission. Although it is an inherent part of the 

Convention, the Commission has the authority to change its provisions, such as catch limits. In 

practice, at the Commission’s biennial sessions, revisions to the Schedule are virtually always 

agreed upon.547548 The Schedule has been amended several times since its establishment. One 

key amendment was the implementation of the Moratorium and the creation of the Indian 

Ocean Sanctuary and the Southern Ocean Sanctuary.549 

 

c. Proposal for the Whale Sanctuary 

The IWC first considered this subject in 1998, when the Brazilian government announced its 

intention to submit a proposal for the construction of a South Atlantic whale sanctuary. The 

IWC originally considered the proposal in 2001, but it was yet to be implemented which may 

lead to EBM-MSP for SOG.550  

 

H. The 1979 Convention on the Conservation of Migratory Species of Wild Animals 

 

Several migratory marine species are classified in the Convention on the Conservation of 

Migratory Species of Wild Animals appendix. Migratory seabirds, tiny cetaceans, and marine 

turtles are among them. The parties agree to take suitable and necessary efforts to conserve 

migratory species and their habitats, either individually or jointly. The ‘range States’ must take 

immediate action to safeguard species that are threatened with extinction across their whole 

range or a significant portion of it (89 States, or parties, in total). The several States have been 

asked to reach binding agreements on a wide variety of risks to enhance the conservation of 

species with poor conservation status.  

 

Furthermore, to the extent that activities conducted within national jurisdiction affect species 

outside of national jurisdiction (e.g., chronic, or accidental contamination of offshore oil rigs, 

introduction of alien species), the range States should oversee regulating these consequences. 

For the successful EBM-MSP for SOG, Range States are also responsible for preserving and 

restoring essential habitats, preventing, and removing migration barriers, and preventing and 

controlling causes that may jeopardise the species, such as the introduction of alien species. 

Migratory species agreements should include habitat protections and provisions for the 
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548 Centre for International Law · http://www.cil.nus.edu.sg International Convention for the Regulation of 
Whaling, Adopted in Washington, USA on 2 December 1946[http://iwcoffice.org/commission/convention.htm] 
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maintenance of a network of suitable habitats strategically located along the species' migration 

pathways.551 In addition to initiatives like this convention, the 1972 Convention for the 

Protection of the World Cultural and Natural Heritage is important to ensure even more 

effective protection of the marine ecosystem to preserve the most important natural habitats for 

in-situ conservation of biological diversity, including those containing threatened species of 

outstanding universal value. 

 

I. Convention for the Protection of World Cultural and Natural Heritage 1972 

 

The Convention for the Protection of World Cultural and Natural Heritage 1972 (the World 

Heritage Convention) is a key worldwide legal tool for the preservation of natural heritage, 

particularly the heritage of the marine world.552 It establishes an intergovernmental legal 

framework, a rigorous deliberative process, and systematic evaluations to ensure that marine 

heritage sites are permanently protected and conserved.553 More than 70% of maritime heritage 

sites are multi-used environments, which support a variety of human activities including coastal 

development, fishing, tourism, and shipping.554  

 

Marine heritage preservation has become a global priority goal. The Aichi Target, number 11 

under the CBD, aims to conserve at least 10% of high-value coastal and marine regions for 

biodiversity and ecosystem services by 2020, through effective and equitable management.555 

UNESCO has also published best practice guidelines for implementing spatial management for 

the protection of marine cultural sites.556 The following section of the study looks at the World 

Heritage Convention to see whether there are any international legal frameworks for EBM-

MSP that can help with SOG and the preservation of marine heritage sites. 

 

a. World Heritage Marine Programme and Protection of Marine Heritage Sites 

The World Heritage Convention establishes the foundation for the protection of the world's 

cultural heritage, and the World Heritage Commission adopted Operational Guidelines for the 

Implementation of the World Heritage Convention to formalise the process of marine heritage 

site conservation. The World Heritage Convention's Operational Guidelines are an intrinsic 

element of it and have the same legal status.557 The GBR was declared a World Heritage Area 

(WHA) in 1981.558 In 2003, at the International Union for the Conservation of Nature (IUCN) 

World Parks Congress in Durban, the notion of marine heritage was added into the World 

Heritage Convention.559 
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b. State Obligations under the World Heritage Convention 

The World Heritage Convention is a worldwide commitment to protecting the world's unique 

heritage for present and future generations.560 The Convention's main goal is to protect the 

world's outstanding heritage treasures against new threats, such as marine pollution, through a 

concerted effort by all nations.561 It intends to provide an intergovernmental legal framework 

for the preservation of world-historic sites, as well as a rigorous deliberative process and a 

systematic evaluation.562  

 

Apart from these general requirements, the Convention compels the State to ban any deliberate 

activity that may cause damage to marine global heritage, either directly or indirectly. The 

World Heritage Convention notes that ‘each State Party to this Convention undertakes not to 

take any deliberate measures which might damage directly or indirectly the cultural and natural 

heritage….. situated on the territory of other State Parties to this Convention’.563 

 

 

In short, a suitable legal regime for the preservation and conservation of marine heritage 

property is required. To control and command an institutional system for heritage sites is the 

goal of administrative measures. For the protection of heritage property, scientific and technical 

measures necessitate the use of the most up-to-date scientific data and technology. Financial 

measures necessitate financial arrangements to take the required steps to conserve the heritage 

monument. Rather than a sector-by-sector approach, these interventions must be implemented 

as part of an integrated strategy founded on a legal regime.564 

 

c. Management of the Marine Heritage Site 

The World Heritage Convention and its Operational Guidelines prescribe management of the 

marine heritage site in two stages, both before and after the recognition of the site’s world 

heritage status. An adequate management system to ensure safeguards for the heritage property 

is a pre-condition for the recognition of world heritage status. The Operational Guidelines state, 

‘A property must also meet the conditions of integrity and/or authenticity and must have an 

adequate protection and management system to ensure its safeguarding.’565 

 

Moreover, the Operational Guidelines suggest an appropriate management plan for the heritage 

site once it is enlisted as a World Heritage property. The Operational Guidelines note, ‘Each 

nominated property should have an appropriate management plan or other documented 

management system which must specify how the Outstanding Universal Value of a property 

should be preserved, preferably through participatory means.’566 

 

 

d. Zoning for the Protection of Marine Heritage Sites 

The World Heritage Convention prescribes a ‘boundary’ and ‘buffer zone’ for the protection 

of a heritage site. As the term ‘boundary’ does not apply to marine heritage, the World Marine 

Heritage Program incorporated the term ‘zoning' instead of ‘boundary’. Zoning (boundary) has 

 
560 The World Heritage Convention 1972 Preamble Para 5. 
561 The World Heritage Convention 1972 Preamble Para 8. 
562 UNESCO, Navigating the future of Marine World Heritage (2010). 
563 The World Heritage Convention 1972 art 6(3). 
564 See, Douvere, above n  
565 The Operational Guidelines Guidelines Paragraph 78. 
566The Operational Guidelines 2017 Paragraph 108. 
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become an essential means for protecting and safeguarding marine heritage properties. 

Paragraph 99 of the Operational Guidelines provides, 

The delineation of boundaries is an essential requirement in the establishment of 

adequate protection of nominated properties. Boundaries should be drawn to 

incorporate all the attributes that convey Outstanding Universal Value and to ensure 

the integrity and/or authenticity of the property.567 

 

Paragraph 99 of the Operational Guidelines lists the delineation of boundaries as an essential 

requirement in the establishment of adequate protection of the heritage property. Moreover, 

Paragraph 100 of the Operational Guidelines stipulates that zoning should be incorporated in 

all the areas that convey a site’s OUV.568 Paragraph 101 of the Operational Guidelines further 

recommends zoning (boundaries) for a spatial arrangement for the protection of natural 

heritage, including marine heritage. The paragraph stipulates, 

Boundaries should reflect the spatial requirements of habitats, species, processes or 

phenomena that provide the basis for their inscription on the World Heritage List. 

The boundaries should include sufficient areas immediately adjacent to the area of 

Outstanding Universal Value to protect the property's heritage values from the 

direct effect of human encroachment and impacts of resource use outside of the 

nominated area.569 

 

The objective of such zoning is to protect the heritage site from the detrimental impact of 

human activities outside of the site. Moreover, Paragraph 116 of the Operational Guidelines 

stipulates strictly that where human activities threaten the intrinsic qualities of a nominated 

property, an action plan outlining corrective measures is essential.570 While various uses around 

the heritage site may be permitted by the State if they are ecologically and culturally 

sustainable, the State party and its partners must guarantee that such sustainable usage or any 

other adjustment does not harm the heritage property's OUV.571  

 

 

e. EBM-MSP and the World Heritage Convention 

EBM-MSP or any other specialised management technique for the management and 

conservation of marine historic sites is not mandated by the World Heritage Convention. As a 

result, the Convention's State parties have the authority to create their management instruments 

for the conservation of marine heritage resources. Many States have created MSPs for the 

management of a marine historic site and have made significant progress in the site's 

conservation. As this demonstrates, EBM-MSP could be a useful tool for the long-term 

management of a maritime historic site. Most of the World Heritage Convention's standards 

for the administration and conservation of maritime heritage sites are met by EBM-MSP. The 

creation of EBM-MSP also promises to aid in the realisation of the Convention's goals. The 

Convention's main goal is to address emerging threats to culturally significant properties: 

threats such as marine pollution, clashing human activities, and pressure for marine resource 

exploration.572 EBM-MSP is an effective instrument for addressing these risks because it can 

allocate human activities spatially and temporally in and around marine heritage sites.573 MSP 

 
567 The Operational Guidelines 2017 Paragraph 99. 
568Ibid. 
569 The Operational Guidelines 2017 Paragraph 101. 
570 The Operational Guidelines 2017 Paragraph 116. 
571 The Operational Guidelines 2017 Paragraph 119. 
572 Preamble, The World Heritage Convention 
573 Katsanevakis et al, above n  
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proposes a management strategy based on current and projected future marine space 

interventions.574 MSP can also be used to prevent actions that could harm a maritime historic 

site, either directly or indirectly.575  This future-oriented management strategy is unique in its 

ability to provide long-term protection of the marine space576 and to aid in the preservation of 

a marine heritage site's OUV and to enable activities consistent with appreciation of the OUV 

of the site. 

 

EBM-MSP is also able to help States meet World Heritage Convention goals because it applies 

for the adoption and harmonisation of necessary legal, administrative, and financial 

arrangements for the protection of marine heritage property. It provides a uniform legal regime 

for effective institutional and legal management.577 (For example, the GBRMPA 1975 is 

uniform legislation providing the necessary legal regimes for the implementation of MSP in 

the GBR.578) EBM-MSP also offers harmonised administrative arrangements to avoid any 

conflicting and overlapping functions among relevant departments and agencies,579 as well as 

financial arrangements.580 Of course, this relies in part on a skilful EBM-MSP team for 

effective adoption and implementation.581 The EBM-MSP process demands proper, scientific 

training of human resources engaged in its field and community/social engagement. 

 

Another key element of the World Heritage Convention that EBM-MSP can facilitate is (as 

mentioned earlier in this chapter), participatory management and coordination among relevant 

stakeholders.582 It identifies all relevant stakeholders and engages them in setting the goals and 

objectives of the management to avoid conflicts.583 The EBM-MSP process usually authorises 

a leading department to coordinate relevant stakeholders.584 The process starts with the 

formation of a team that engages in pre-planning initiatives that will shape and enable effective 

stakeholder awareness and consultation on the master plan.585 It suggests the implementation 

of the management plan by either a new authority or the existing sector-based authority.586 

 

EBM-MSP is also incredibly useful for establishing different zones for the protection of marine 

heritage sites. Zoning under the EBM-MSP process is compatible with the buffer zone required 

by the Convention, as objectives for a buffer zone in and around the marine heritage site are 

like the objectives of zoning under EBM-MSP. Zoning under EBM-MSP can therefore 

increasingly prevent human interventions and adverse impacts on biologically or ecologically 

significant areas and species. At some points, the problem of long-distance trans-boundary 

 
574 Hassan, Kuokkanen and Soininen, above n  
575 Lucas P Griffin et al, 'A novel framework to predict relative habitat selection in aquatic systems: Applying 
machine learning and resource selection functions to acoustic telemetry data from multiple shark species' 
(2021) 8 Frontiers in Marine Science 631262. 
576 Ehler and Douvere, above n  
577 Hassan, Kuokkanen and Soininen, above n  
578 Hassan and Alam, above n 10. 
579 Kemal Pınarbaşı et al, 'Decision support tools in marine spatial planning: Present applications, gaps and 
future perspectives' (2017) 83(Supplement C) Marine Policy 83. 
580 Ehler and Douvere, above n 55. 
581 MW Beck et al, Best Practices for Marine Spatial Planning. , The Nature Conservancy (August 2009). P.7 
582 Wesley Flannery, Noel Healy and Marcos Luna, 'Exclusion and non-participation in Marine Spatial Planning' 
(2018) 88 Marine Policy 32. 
583 Domínguez-Tejo et al, above n  
584 Ramon Filgueira et al, 'Implementation of marine spatial planning in shellfish aquaculture management: 
modeling studies in a Norwegian fjord' (Pt Wiley) (2014) 24(4) Ecological Applications 832. 
585 Ehler and Douvere, above n 55. 
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linkages is needed to be discussed. Lines on maps may be substantially enforceable through 

internal (fenced/polices) boundaries within or surrounding a planned area on land but the scale 

and variation (IO Dipole. El Nino/La Nina) of cross boundary water-column variations is such 

that a trans-jurisdictional effect may greatly constrain or the effectiveness of within-boundary 

regulation (e.g., GBR as WHA property at risk from ocean/atmospheric heating events). 

 

Another Convention is also relevant to this discussion: in addition to the World Heritage 

Convention, the UNESCO Convention on the Protection of the Underwater Cultural Heritage 

2001 is also significant for the optimal conservation of the marine ecosystem for the SOG. It 

builds on the UNCLOS, which requires that underwater cultural heritage found in each area be 

preserved or discarded for the benefit of humanity as a whole, with special consideration for 

the preferential rights of its State(s) of origin, cultural origin, or historical and archaeological 

origin.587  

 

J. The 2001 UNESCO Convention on the Protection of Underwater Cultural Heritage 

 

The UNESCO Convention on the Protection of Underwater Cultural Heritage applies to 

underwater cultural heritage both within and outside of national jurisdiction and prioritises 

preservation on-site.588 Its purpose is to develop the UNCLOS and strengthen the protection of 

undersea cultural treasures, even though it is not yet in force. (State attitudes at this Convention 

vary, with some States vehemently opposing it.)589 It is worth noting that the definition of 

‘marine and coastal protected area’ in the COP to the CBD's decision VII/5 states that the area 

can include historical and cultural features, implying that the area's biodiversity is better 

protected than its surroundings. It is also worth remembering that shipwrecks and other 

‘introduced’ historical or cultural relics might help to attract species and lead to the creation of 

high biodiversity areas. 

 

Under this UNESCO Convention, when such objects are found, notifications must go to the 

Director-General of UNESCO and the Secretary-General of the ISA. The Director-General 

notifies State parties to the UNESCO Convention. States with verifiable links to heritage are 

to be consulted on how to ensure their effective protection. The Director-General of UNESCO 

invites these State parties to consult and to appoint one party to coordinate the consultations, 

in which the ISA may also participate. 

 

The coordinating State is responsible for implementing agreed measures of protection, 

including the issuing of all necessary authorisations. This State is also responsible for 

conducting any necessary preliminary research on heritage, reporting to the Director-General 

of UNESCO on research results, and acting for the benefit of humanity. The annex contains 

rules concerning activities directed at underwater cultural heritage, but the application of these 

rules to objects found in the Area is not explicit. The rules require the study of the 

environmental characteristics of the site, and an environmental policy ‘adequate to ensure that 

the seabed and marine life are not unduly disturbed’.590 

 

Many States have developed MSPs for the management of marine heritage sites, with 

substantial progress in conservation. Yet State parties to the UNESCO Convention have yet to 

 
587 Articles 149 and 303. 
588 Article 2.5; Rule 1, Annex “Rules concerning activities directed at underwater cultural heritage”. 
589 Some States dispute that the UNESCO Convention is fully consistent with UNCLOS. To date only three 
countries have ratified it, and twenty ratifications are necessary for it to enter into force.  
590 Articles 11, 12. 
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develop an EBM-MSP for better protection of marine heritage sites. The development of EBM-

MSP will control threats to marine heritage properties and facilitate sustainable governance in 

and around marine heritage sites. The underwater world heritage site is affected by different 

activities where pollution is one of the most prominent issues. Marine pollution from dumping 

has the potential to destroy or degrade vital habitats for aquatic animals, as well as cause coastal 

erosion and sedimentation, all of which have an impact on the health and productivity of the 

marine environment. So, for the comprehensive conservation of the marine ecosystem in a 

more sustainable way, emphasis should be given to the Convention on the Prevention of Marine 

Pollution by Dumping of Wastes. 

 

K. Convention on the Prevention of Marine Pollution by Dumping of Wastes and 

Other Matters 1972 

 

The dumping of waste at sea is significantly responsible for marine pollution. The marine 

pollution from dumping waste at sea is creating severe threats to the marine environment and 

marine living resources,591 and the dumping of rubbish and other waste items is at the top of 

the list of activities that contaminate the ocean.592 The effect of dumping in the sea is more 

harmful than disposal into the air or on land from where although disposal is leached in the 

marine environment through flood runoff.593. 

 

The Convention on the Prevention of Marine Pollution by Dumping of Wastes and Other 

Matter 1972 (‘the London Convention’) and its Protocol 1996 were adopted to prevent marine 

pollution from dumping of waste at sea. As the Convention and the Protocol do not ban the 

dumping of waste at sea, the instruments provide for adequate arrangements for the control and 

management of such dumping.594 Since the adoption of legal instruments, many approaches 

have been applied to achieve these objectives. However, less success has been achieved 

through these approaches.595 The convention's many contracting parties are experiencing 

difficulties in implementing them despite the clear guidelines for controlling and management 

of marine dumping activities.596 Here, EBM-MSP may facilitate more effective control and 

management of the dumping of waste at sea by allocating particular zones for dumping within 

the national or regional maritime territory. The literature review finds no systematic research 

on the applicability of EBM-MSP for the control and management of the dumping of waste at 

sea under the London Convention and its Protocol. The objective of the next section is to 

analyse both these agreements to explore the legal regimes in which EBM-MSP could help to 

control and manage the dumping of wastes at sea within national or regional marine space, to 

achieve SOG. 

a. Objectives of the London Convention and its Protocol 

 
591 Michał Czub et al, 'Deep sea habitats in the chemical warfare dumping areas of the Baltic Sea' (2018) 616-
617 Science of The Total Environment 1485. P.1486 
592 Shamseer Mambra, Ocean Pollution: 6 Things That Make It Worse Marine Insight 
<https://www.marineinsight.com/environment/causes-and-effects-of-ocean-dumping/>.accessed on 24 
March 2019. 
593 Louise de La Fayette, 'The London Convention 1972 Preparing for the Future' Int'l J. Marine & Coastal 
Laws.p.518 
594 Jonathan Side, 'The European Community and dumping at sea' (1986) 17(7) Marine Pollution Bulletin 290. 
P.290 
595 Alan B. Sielen, 'The New International Rules on Ocean Dumping: Promise and Performance' (2009) Int'l 
Envtl. L. Rev.p.540 
596 Fayette, above n 1. 



87 
 

The primary objective of the London Convention is to manage the marine environment with all 

its living organisms, without impairing the quality of that environment and its resources. The 

Convention declares in its Preamble its ‘Recognition that the marine environment and the living 

organisms which it supports are of vital importance to humanity, and all people have an interest 

in assuring that it is so managed that its quality and resources are not impaired’.597 

 

By regulating the dumping of rubbish and other items at sea, the Convention attempts to protect 

the maritime environment, marine life, and resources. The Contracting States are expected to 

employ the best available technology to prevent all forms of marine pollution.598 Aside from 

the Convention, the Protocol of 1996 establishes additional explicit goals for the conservation 

of the marine environment and resources.599 It emphasises the importance of fostering 

sustainable use and conservation of marine resources to safeguard the maritime environment600 

and calls for worldwide efforts to avoid, mitigate, and eradicate dumping-related pollution of 

the sea.601  

 

b. State Obligations under the London Convention and its Protocol 

The London Convention establishes broad and specific duties for States to safeguard living 

marine resources from garbage disposal at sea. The contracting States are required by Article I 

of the Convention to support effective control of all sources of marine pollution. Article I of 

the Convention states, 

Contracting Parties shall individually and collectively promote the effective control 

of all sources of pollution of the marine environment and pledge themselves 

especially to take all practicable steps to prevent the pollution of the sea by the 

dumping of waste and other matter that is liable to create hazards to human health, 

to harm living resources and marine life, to damage amenities or to interfere with 

other legitimate uses of the sea.602 

 

In many cases the conventional solution to pollution is dilution and eventual flow to estuary 

and sea.603  In some cases, offshore dumping away from coastal water may be a less bio-

damaging. The Convention mandates States to adopt all reasonable measures to prevent marine 

pollution caused by garbage dumping and other activities. The State must guarantee that 

suitable controls are in place to prevent the disposal of garbage that harms living marine 

resources and hinders maritime services. Waste dumping shall not interfere with or conflict 

with other authorised uses of the sea, according to the agreements.604 

 

Moreover, the Protocol requires the States to find out alternative dumping arrangements for 

environmentally sound management.605 The Protocol strictly prohibits dumping wastes at a site 

where there would be a detrimental impact on any highly significant and productive adjacent 

 
597 Convention on the Prevention of Marine Pollution by Dumping of Wastes and Other Matter 1972 (‘The 
London Convention 1972’) Preamble Para 1, 
598 The London Convention 1972 Preamble Para 5. 
599 1996 Protocol to the Convention on the Prevention of Marine Pollution by Dumping of Wastes and Other 
Matter 1972 (‘1996 Protocol to the London Convention’) art 2. 
600 1996 Protocol to the London Convention Preamble Para 1. 
601 1996 Protocol to the London Convention Preamble Para 8. 
602 The London Convention 1972 art I. 
603 Tilman Floehr et al, 'Solution by dilution?—A review on the pollution status of the Yangtze River' (2013) 
20(10) Environmental Science and Pollution Research 6934. 
604 Ibid. 
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marine area. It provides the best practicable means to prevent marine pollution to protect the 

marine ecosystem.606 

 

c. Institutional Arrangement for the Management of the Dumping of Wastes at Sea 

The London Convention and its Protocol also stipulate appropriate institutional arrangements 

for permitting, managing, and monitoring dumping activities at sea. Firstly, the Convention 

requires the State to designate an appropriate authority to grant permission for such dumping. 

Article VI of the Convention states, 

‘Each Contracting Party shall designate the appropriate authority to (a) issue special 

permits which shall be required before, and for, the dumping of matter listed in 

Annex II; (b) issue general permits which shall be required before, and for, the 

dumping of all other matter’.607 

 

The Protocol permits the appropriate authority of the contracting State to issue an individual 

or general permit as defined by the Convention.608 The monitoring and assessment authority is 

required by the Convention to analyse the impact of the proposed dumping. Each contracting 

party is required by Article VI of the Treaty to nominate an appropriate authority to monitor 

the conditions of the seats for this convention, either alone or in partnership with other parties 

and competent international organisations.609  

 

Only after all impact analyses have been completed and the monitoring requirements have been 

defined should the authority decide to issue a permit.610 According to the Protocol, contracting 

parties must establish adequate institutional arrangements to support scientific and technical 

research for pollution observation, measurement, assessment, and analysis.611 

 

d. Selection of Dumping Sites at Sea 

A Group of Experts on the Scientific Aspects of Marine Environmental Protection (GESAMP) 

convened in 1974 to discuss scientific criteria for selecting places for trash dumping at sea, and 

a report was released in 1975.612 In 1980, a new working group was established for a detailed 

study on the selection of dumping sites at sea.613 The submitted reports of the working groups 

are incorporated into the Convention and the Protocol. Article IV of the London Convention 

shows that the State may permit the dumping of waste and other matter at a specific dumping 

site (or in the zone). Annex III prescribes the criteria for selecting a dumping site.614 

 

The site must not be within an area that is significant for topography or geochemical, 

geological, or biological productivity. The dumping site should be selected with special 

consideration of the geographical location of the ocean either within the national maritime 

boundary or regional and transnational maritime boundaries.615 The concerned authority should 

also consider the dispersal characteristics – for example, the effect of currents, tides and wind 

 
606 1996 Protocol to the London Convention art 2. 
607 The London Convention 1972 art VI. 
608 Ibid art VI (2). 
609 Ibid art VI (1). 
610 Ibid Annex 2 r 17.  
611 Ibid art 14(1). 
612 GESAMP Working Group 40, 'Sources, fate and effects of microplastics in the marine environment: part two 
of a global assessment' (2016) IMO London 220. 
613 Ibid. Report 16, 3. 
614 Ibid Annex III Clause B Para 1. 
615 Ibid Annex III Clause B Para 2. 



89 
 

on horizontal transport and vertical mixing while selecting the site.616 Furthermore, the 

Convention requires consideration of the possible effect of dumping within the site.617 The site 

must not be selected, and dumping should not be allowed, within an area where it will cause 

possible detriment to marine life, including fishery resources. 618  The Convention also states 

that the authority shall consider: 

effects on other uses of the sea (e.g., impairment of water quality for industrial use, 

underwater corrosion of structures, interference with ship operations from floating 

materials, interference with fishing or navigation through the deposit of waste or 

solid objects on the seafloor and protection of areas of particular importance for 

scientific or conservation purposes).619 

 

The biological characteristics and effects on existing flora and fauna should be closely 

considered in selecting the dumping site.620 Planning should generally avoid or minimise lethal 

effects on marine biota,621 and ensure that adverse effects do not arise from other constituents 

of acid and alkaline waste.622  

 

e. Impact Assessment of the Dumping of Wastes at Sea 

The London Convention and Protocol prescribe an impact assessment before permission is 

granted for such dumping. States must ensure that no dumping occurs without first assessing 

the potential for negative consequences and obtaining a permit with certain terms and 

restrictions.623 In essence, this is a requirement for a whole environmental assessment of the 

possible effects of dumping the proposed material.624 Annex 2 of the Protocol outlines specific 

provisions regarding the assessment of the potential effects of dumping at sea: 

The assessment of dumping should integrate information on waste characteristics 

and conditions at the proposed dumpsite(s), fluxes, and advanced disposal 

techniques and specify the potential effects on human health, living resources, 

amenities, and other legitimate uses of the sea. It should define the nature, temporal 

and spatial scales and duration of expected impacts based on conservative 

assumptions.625 

 

 

f. EBM-MSP and the London Convention on Dumping of Wastes 1972 

The London Convention and Protocol do not require the use of EBM-MSP or any other 

instrument to regulate waste dumping at sea. Contracting parties, on the other hand, may 

establish EBM-MSP to manage trash dumping within their national or regional maritime 

boundary at their discretion. The development of EBM-MSP in this manner would aid in the 

attainment of the London Convention's and Protocol's goals. It would help to safeguard the 

maritime environment and live animals from the negative effects of rubbish dumping, as well 

as encourage the sustainable use and conservation of marine resources. EBM-MSP would place 

 
616 Ibid Annex III Clause B Para 3. 
617 The London Convention 1972 Annex III Clause C Para 2. 
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621 Ibid Para 20. 
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the management of dumping in a framework of marine environmental protection.626 Human 

activities in maritime space would also be regulated by the EBM-MSP process, which would 

be ordered to achieve ecological, economic, and social goals.627 MSP allows for a better 

understanding and management of the marine environment, as well as better long-term 

planning, resulting in a more transparent process and higher confidence in permission, 

planning, and allocation.628 It would create a mechanism for a strategic and integrated plan-

based approach to marine management that allows for a big-picture view and management of 

existing and possibly conflicting usage to lessen the cumulative effects of human activities and 

offer marine protection.629 Effective management and reduction initiatives like this can help to 

control the waste substances that end up in the ocean.630 Many agencies are working with MSPs 

to address the growing number of human activities in the marine environment. These activities 

are becoming increasingly incompatible with one another, threatening the ocean's health and 

the ecosystem services we rely on.631 MSPs improve conservation and ecosystem health while 

reducing the possibility of unsustainable cumulative or aggregate effects on the marine 

environment.632 

 

Many elements of international maritime environmental legislation are incorporated into the 

Convention and Protocol and are also applicable to the development of MSP. MSPs apply 

common but differentiated responsibilities to implement transboundary and regional 

strategies.633 As was established earlier in this thesis, the intergenerational equity principle 

applies in MSP as it is a future-oriented management mechanism,634 and the precautionary 

principle is a significant element of the MSP process also.635 Further, MSP applies the polluter 

pay principle by imposing environmental pollution charges for conducting any operation, to 

reimburse the cost of marine pollution.636 

 

The development of EBM-MSP will facilitate the adoption of an effective controlling 

mechanism to prevent marine pollution from the dumping of waste and will accelerate the 

speed at which States can meet their obligations under the Convention and its Protocol. The 

spatial allocation and the regulatory framework of the EBM-MSP process will advance the 

controlling of marine pollution.637 Integration across numerous uses and sectors, minimisation 

of conflicts, maximisation of sustainable economic growth, and protection of essential habitat 

and biodiversity regions are all important features of the EBM-MSP process.638 It is one of the 
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most practical techniques to organise the usage of maritime space and the spatial and temporal 

interactions of its users.639  

 

EBM-MSP would set aside specific areas for dumping that would do the least amount of harm 

to marine living organisms and the environment. It is also better suited to avoid interfering with 

other valid uses of water that could lead to conflict. This would eliminate the overlapping of 

many uses and operations. MSP regulates human activity in managed areas by allowing uses 

and forbidding harmful activities.640 EBM-MSP is known for having suitable administrative 

and legislative systems in place for issuing and enforcing permissions for all human operations 

at sea.641 It constantly looks for alternative but environmentally sound management options.642  

 

EBM-MSP is also relevant for providing the institutional arrangements for permission, 

monitoring and evaluation of dumping activities at sea. It suggests establishing a permission-

granting authority to control human activities at sea,643 as well as an authority for monitoring 

and evaluation.644 The EBM-MSP is extremely useful for ocean zoning and dumping site 

selection. Zoning incorporates an overarching conservation rationale for the entire area, 

reduces impacts and conflicts, and offers high levels of protection for specific representative 

areas while allowing for a variety of additional uses in other zones.645 An EBM-MSP can 

facilitate effective impact assessment in the selection of a conservation zone646 and grant 

permission for any human activities at sea.647 It would help the State meet its commitment to 

take the required legal and administrative steps to avoid dumping at sea.  

 

The stipulations of the London Convention and its Protocol for the management of waste 

dumping at sea, as discussed above, appear to be supportive of the establishment of EBM-MSP. 

The State parties to the London Convention may develop EBM-MSP by State-party 

conferencing within the national or regional maritime boundary through cumulative ratification 

for better management of the dumping of waste at sea to achieve SOG. Besides this London 

Convention and its Protocol, substantial attention should be given to the International 

Convention Relating to Intervention on the High Seas in Cases of Oil Pollution Casualties of 

1969 (the 1969 Intervention Convention) for the extensive safeguarding of the marine 

ecosystem and SOG.  

 

L. International Convention Relating to Intervention on the High Seas in Cases of Oil 

Pollution Casualties (1969) 

 

The 1969 Intervention Convention upholds a coastal State's right to take whatever actions are 

required on the high seas to prevent, minimise, or eliminate harm to its coastline or connected 
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interests from oil pollution, or the possibility of oil pollution, as a result of a marine casualty. 

The coastal State, however, is empowered to take only those actions that are necessary, after 

consulting with relevant parties such as the flag State or State of the ship in question, the owners 

of the ships or cargoes in question, and, where circumstances allow, independent experts, 

appointed for this purpose. If a coastal State performs actions that are not permitted under the 

Convention, it is responsible for any damage produced by those actions. There are provisions 

for the resolution of disputes arising from the application of the Convention. Except for 

warships and other vessels owned or maintained by the State and used for government non-

commercial services, the Convention applies to all seagoing vessels. 

 

The 1969 Intervention Convention applied to oil pollution-related casualties specifically. 

Because of the growing number of other substances, primarily chemicals, carried by ships, 

some of which may pose a major threat to the marine environment if discharged, the 1969 

Brussels Conference recognised the need to broaden the scope of the Convention to include 

substances other than oil. As a result, the Protocol for Intervention on the High Seas in Cases 

of Marine Pollution by Substances Other Than Oil was adopted at the 1973 London Conference 

on Marine Pollution. This broadened the scope of the 1969 Intervention Convention's regime 

to include chemicals that are either specified as Protocols in the Annex or have characteristics 

that are strikingly similar to those substances. The 1973 protocol went into effect in 1983 and 

has since been updated to include a more up-to-date list of chemicals.648 

 

a. State Parties to the present Convention 

The major goal of this Convention was to raise awareness among parties of the importance of 

safeguarding the interests of their peoples from the terrible effects of a marine accident 

resulting in the threat of oil pollution of the sea and shoreline.649 

 

b. Summary of Provisions 

Except for warships and other vessels owned or maintained by the State and used on 

government non-commercial services, the Convention applies to all seagoing vessels.650 The 

formation of a monitoring and evaluation body is a significant part of EBM-MSP for the 

undertaking of the execution of the recommended measures.651 The EBM-MSP for SOG 

prescribes the assessment of the performance of the management process to make it adaptive 

and effective.652 An accountable and transparent authority is also integral to the EBM-MSP 

process.653 Therefore, the 1969 Intervention Convention’s goals will be most fully and 

appropriately addressed if the proper implementation of EBM-MSP is possible. In addition to 

this convention, the International Convention for the Prevention of Pollution from Ships (1973) 

is highly significant for an appropriate reflection on the recovery of the marine ecosystem to 

uphold SOG.  

 

 
648 David M Dzidzornu and B Martin Tsamenyi, 'Enhancing international control of vessel-source oil pollution 
under the law of the sea convention, 1982: A reassessment' (1990) 10 U. Tas. L. Rev. 269. 
649 https://treaties.un.org/doc/Publication/UNTS/Volume%20970/volume-970-I-14049-English.pdf 
650 Claude C Emanuelli, 'The Right of Intervention of Coastal States on the High Seas in Cases of Pollution 
Casualites' (1976) 25(9) UNBLJ 79. 
651 Carneiro, above n ; Day, above n  p.217 (Goncalo) 
652 Stephen Jay, Greening the Ocean Economy, OECD, Marine Spatial Planning Assessing net benefits and 
improving effectiveness, GGSD Forum, OECD No  (2017). P.18 
653 Anne Littaye, Sylvie Lardon and Neil Alloncle, 'Stakeholders’ collective drawing reveals significant 
differences in the vision of marine spatial planning of the western tropical Pacific' (2016) 130(Supplement C) 
Ocean & Coastal Management 260. 
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M. International Convention for the Prevention of Pollution from Ships, 1973 

The International Convention for the Prevention of Pollution from Ships 1973, also known as 

the Marine Pollution (MARPOL) Convention, is the State parties' consensus committee for 

preventing seagoing vessel pollution. 50,000 merchant ships ply the world's oceans, 

transporting everything from food and fuel to building materials, chemicals, and home 

goods.654 The dumping of rubbish from these ships pollutes the seas severely.655 Increased 

pollution at sea in recent years has elevated it to one of the world's most significant points of 

regulation.656 The MARPOL Convention evolved from the International Convention for the 

Prevention of Pollution of the Sea by Oil, which was established in 1954.657 The MARPOL 

Convention of 1973 was followed by the MARPOL Protocol of 1978, and the two documents 

became effective in 1983.658 In 1997, a Protocol amending the Convention was ratified, and a 

new Annex VI was added, which went into effect in 2005.659 The Convention is a set of 

international rules that prevent ships from spreading pollution in the sea.660 Once again, EBM-

MSP can be engaged as an effective tool to prevent marine pollution from ships within national 

or regional maritime areas, addressing SOG concerns.661 The objective of this section is to 

explore the applicability of EBM-MSP for the management of disposal from ships to prevent 

marine pollution within national or regional maritime areas to achieve SOG. 

 

a. State Obligations to Prevent Marine Pollution from Ships 

The MARPOL Convention's major goal is to reduce operational maritime pollution, which is 

mostly caused by dirty oil, exhaust gases, and toxic chemicals released by ships.662 The 

Convention prioritises the protection of the maritime environment by prohibiting the use of any 

substances that are damaging to the ecosystem.663 The Convention was established to protect 

the human environment in general, as well as the maritime environment in particular.664 Article 

I of the MARPOL Convention prescribes the general obligations of the State parties to take 

effective measures to prevent marine pollution by the discharge of harmful substances from 

ships. Article I of the Convention states, 

The Parties to the Convention undertake to give effect to the provisions of the 

present Convention and those Annexes thereto by which they are bound, to 

prevent the pollution of the marine environment by the discharge of harmful 

 
654 WWF, SHIPPING:Sub-standard ships and poor shipping practices are leading to massive marine pollution 
and damage <https://wwf.panda.org/our_work/oceans/problems/shipping/>. 
655 Ibid. 
656 Bright Hub Engineering, Life at Sea Bright Hub Engineering 
<https://www.brighthubengineering.com/seafaring/63580-what-is-marpol/>. 
657 The MARPOL Covention 1973 Preamble Para 1. 
658International Maritime Organization, International Convention for the Prevention of Pollution from Ships 
(MARPOL) <http://www.imo.org/en/About/Conventions/ListOfConventions/Pages/International-Convention-
for-the-Prevention-of-Pollution-from-Ships-(MARPOL).aspx>. 
659 Ibid. 
660 Protocol of 1978 relating to the International Convention for the Prevention of Pollution from Ships, 1973 
(‘1978 Protocol to the MARPOL Convention’) art 2. 
661 Kapil Narula, 'Ocean governance: strengthening the legal framework for conservation of marine biological 
diversity beyond areas of national jurisdiction' (Pt Routledge) (2016) 12(1) Maritime Affairs: Journal of the 
National Maritime Foundation of India 65. 
662 Andrew Rakestraw, 'Open oceans and marine debris: solutions for the ineffective enforcement of MARPOL 
Annex V' (2012) 35 Hastings Int'l & Comp. L. Rev. 383. 
663 Raunekk, 'What is MARPOL?' (Pt Bright Hub Engineering) (2010)  
<https://www.brighthubengineering.com/seafaring/63580-what-is-marpol/>. 
664 The MARPOL Convention 1973 Preamble Para 1. 
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substances or effluents containing such substances in contravention of the 

Convention.665 

 

State parties are thus required to take effective measures to prevent maritime pollution caused 

by ship discharges of hazardous substances. The Convention's Annexes contain regulations for 

the prevention of several types of ship pollution. Unlike other international treaties, the 

MARPOL Convention's duties are particularly enforceable, and infractions of the rules may 

result in sanctions. Any infringement of the current Convention's provisions is forbidden, and 

punishments are created under the legislation of the administration of the ship concerned 

wherever the violation occurs, according to Article 4 of the Convention.666 The State 

obligations under the Convention and sanctions for violation of the requirements provide 

effective protection against marine pollution from ships. One of the problems is old ships 

registered to flag states with limited supervision. 

 

b. Provisions for Special Areas and the Selection of Dumping Sites 

Annex I of the MARPOL Convention incorporates the concept of a ‘special area' for the 

prevention of pollution by splitting and discharging oil from ships. Annex I of the Convention 

outlines,  

‘Special area’ means a sea area where for recognised technical reasons concerning 

its oceanographical and ecological condition and the character of its traffic the 

adoption of unique mandatory methods for the prevention of sea pollution by oil 

is required.667 

 

A ‘special area’ contains areas that are highly significant for oceanographical and ecological 

conditions. Any threat to those areas will have a severe adverse impact on the overall ocean 

ecosystem. The discharge of oil or oily mixture causes a severe threat to marine living resources 

and the natural productivity of ocean resources. Therefore, Annex I prohibit the discharge of 

any oil within those exclusive areas listed under the Convention.668 In the case of liners, the 

discharge of chemicals into a particular area causes severe marine pollution. Therefore, Annex 

I also prohibits any other discharge which contains chemicals injurious to the marine 

environment. Annex I of the Convention reads, 

No discharge into the sea shall contain chemicals or other substances in quantities 

or concentrations which are hazardous to the marine environment or chemicals, 

or other substances introduced to circumvent the conditions of discharge specified 

in this regulation.669 

 

As the Convention prohibits the discharge of oil and chemical substances within a specific area, 

it imposes an obligation on State parties to establish and arrange a 'reception facility' to 

discharge those substances within a specified zone within the national maritime boundary. 

Annex I of the Convention reads, 

The Government of each Party to the Convention, the coastline of which borders 

on any given area, undertakes to ensure that no later than 1 January 1977 all oil-

loading terminals and repair ports within the exclusive area are provided with 

 
665 1978 Protocol to the MARPOL Convention art 1(1). 
 
667 1978 Protocol to the MARPOL Convention Annex 1 reg 1(10). 
668 Ibid reg 10(2). 
669 Ibid reg 10 (4). 
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facilities adequate for the reception and treatment of all the dirty ballast and tank 

washing water from oil tankers.670 

Furthermore, the Convention mandates the creation of special sites at all contracting countries' 

ports for the receipt of the oil mixture and other ship wastes. All ports inside the special region 

must be supplied with suitable receiving facilities for other waste and oily mixtures from all 

ships, according to Annex I. These facilities must have sufficient capacity to suit the needs of 

the ships that use them without creating an unnecessary delay.671 Similarly, State obligation 

under the Annex requires adequate reception facilities from the State of departure and the 

loading State for any ships travelling to Antarctica.672 

 

Annex V further bans any rubbish from fixed or floating platforms engaged in the exploration 

or exploitation of maritime minerals from being disposed of. Annex V of the Convention states, 

… the disposal of any materials regulated by this Annex is prohibited from fixed or 

floating platforms engaged in the exploration, exploitation and associated offshore 

processing of sea-bed mineral resources, and from all other ships when alongside 

or within five hundred metres of such platforms.673 

 

Food waste from fixed or floating platforms located more than 12 nm from land, as well as 

from all other ships alongside or within 500 m of such platforms, may be disposed of into the 

sea if it has been processed using a comminutor or grinder.674 Further, within 12 nm of the 

coast, Annex V forbids the disposal of waste resulting from the exploration, exploitation, and 

associated offshore processing of sea-bed mineral resources.675  

 

c. EBM-MSP and the MARPOL Convention 

The MARPOL Convention does not mandate EBM-MSP or any other tool for regulating and 

managing the disposal of ships. Therefore, the State parties to the MARPOL Convention have 

the discretion to apply management tools for the management of the disposal of ships within 

national or regional maritime lines. The Convention's main goal is to safeguard the marine 

environment from the detrimental effects of hazardous substances, which pose a serious threat 

to marine living resources and obstruct other lawful uses of the sea. The implementation of the 

EBM-MSP would result in highly suitable legislative and institutional structures for regulating 

and controlling the discharge of hazardous substances from ships inside national or regional 

maritime regions. It is an excellent tool for protecting marine life resources while avoiding 

interference with legitimate ocean activities.676 EBM-MSP prohibits disposal of any harmful 

substances within a naturally productive area, for example, a marine fisheries area,677 and its 

implementation would facilitate the meeting of State obligations under the MARPOL 

Convention through its comprehensive plans and regulations for controlling polluting 

activities.678 

 
670 Ibid reg 19 (7). 
671 Ibid reg 10(7). 
672Ibid reg 10(8) (a). 
673 Ibid reg 4 (1). 
674 Ibid reg 4(2). 
675 Ibid reg 4. 
676 E. Manea et al, 'Multidimensional assessment of supporting ecosystem services for marine spatial planning 
of the Adriatic Sea' (2019) 101 Ecological Indicators 821, 822. 
677 Hussain et al, above n  
678 Michele Quesada-Silva et al, 'Stakeholder Participation Assessment Framework (SPAF): A theory-based 
strategy to plan and evaluate marine spatial planning participatory processes' (2019) 108 Marine Policy 
103619. p.7 
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The implementation of EBM-MSP would facilitate the selection of a dumping zone within a 

national or regional marine area. As previously mentioned, the Convention specifies the criteria 

for selecting a disposal site or location that considers the negative influence on the marine 

ecosystem. It forbids the dumping of hazardous substances in designated areas that are 

important for marine life and biodiversity and allows hazardous substances to be discharged at 

a safe distance from the designated area and nearby land. The criteria and the objectives of the 

selection of the disposal area and the area (Zone) are very similar to the zoning plan and policy 

of MSP.  

 

Although the Convention establishes special areas according to LME, the provisions are 

analogical to the establishment of an exclusive or conservation zone within a national or 

regional coastal area within MSP.679 The legal regimes for the regulation, control, and 

management of the disposal of harmful substances from ships under the MARPOL Convention 

and its Protocol are thus compatible with the development of EBM-MSP within a national or 

regional marine area. EBM-MSP may be a way forward for State parties to adopt effective 

planning for the management of disposal from ships to achieve SOG within a national or 

regional maritime boundary. Another essential Convention for combating major incidents or 

threats of marine pollution, and for establishing SOG in the marine environment, is the 

International Convention on Oil Pollution Preparedness, Response and Cooperation (1990).  

 

N. International Convention on Oil Pollution Preparedness, Response and 

Cooperation (1990 - OPRC) 

 

In July 1989, a summit of key industrial nations in Paris called on the International Maritime 

Organization (IMO) to establish more measures to reduce ship pollution. In November of that 

year, the IMO Assembly accepted the call, and work on a draft convention to provide a 

worldwide framework for international cooperation in countering large instances or threats of 

maritime pollution began. Parties to the International Convention on OPRC must adopt 

procedures to cope with pollution incidents, either on a national level or in collaboration with 

other countries. The Convention establishes the IMO as a key coordinator. 

 

The goal of this Convention is to raise awareness about the necessity of preventative measures 

in preventing oil pollution in the first place, as well as the need for strict implementation of 

existing international maritime safety and pollution prevention instruments – particularly the 

International Convention for the Safety of Life at Sea, 1974, as amended,680 and the 

 
679 Janßen, Göke and Luttmann, above n  P.131  
680 United Nations, Treaty Series, vol. 1184, p. 2 (authentic Chinese and English texts); vol. 1185, p. 2 (authentic 
French, Russian and Spanish texts); vol. 1300, p. 391 (rectification of the authentic English, French, Russian and 
Spanish texts); vol. 1331, p. 400 (rectification of the authentic Chinese text); for the texts of the amendments 
of 20 November 1981, see vol. 1370, p. 2 (Chinese and English); vol. 1371, p. 2 (French and Russian); and vol. 
1372, p. 61 (Spanish); vol. 1402, p. 375 (rectification of the authentic English, French, Russian and Spanish texts 
of the amendments of 20 November 1981); vol. 1419, p. 398 (rectification of the authentic English text of the 
amendments of 20 November 1981, incorporated into the text of said amendments and published in vol. 
1370); for the texts of the amendments of 17 June 1983, see vol. 1431, p. 2 (Chinese and English); vol. 1432, p. 
2 (French and Russian); vol. 1433, p. 92 (Spanish); vol. 1484, p. 442 (rectification of the authentic Spanish text 
of the amendments of 20 November 1981); vol. 1522, p. 234 (amendments of 29 April 1987); vol. 1558, No. A-
18961 (amendments of 21 April 1988); vol. 1566, No. A-18961 (amendments of 28 October 1988); vol. 1593, p. 
417 (rectification of the authentic Spanish text of the amendments of 28 October 1988); vol. 1674, No. A-
18961 (amendments of 9 November 1988, 11 April 1989 and 25 May 1990); vol. 1765, No. A-18961 
(amendments of 23 May 1991). 
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International Convention for the Prevention of Pollution from Ships, 1973,681 as modified by 

the Protocol of 1978. It also aims to raise awareness about the need to establish improved 

standards for the design, operation, and maintenance of oil-carrying ships and offshore units as 

quickly as possible. It also considers the significance of international agreements on liability 

and compensation for oil pollution damage, including the 1969 International Convention on 

Civil Liability for Oil Pollution Damage (CLC) and the 1971 International Convention on the 

Establishment of an International Fund for Compensation for Oil Pollution Damage.682 

 

The final act683 of the conference 

 

The Assembly of the IMO decided, following Article 2(b) of the Convention of the IMO, to 

stage an international conference to consider the adoption of an international convention on oil 

pollution preparedness and response at its sixteenth regular session, by adopting resolution 

A.674(16) on October 19, 1989. By emphasising the importance of mutual assistance and 

international cooperation in areas such as the exchange of information about States' capabilities 

to respond to oil pollution incidents, the preparation of oil pollution contingency plans, the 

exchange of reports of significant incidents that may have an impact on the marine environment 

or the coastline and related States' interests, and research and development on combating means 

of pollution,684 the precautionary approach advised here is better implemented through the 

EBM-MSP process: EBM-MSP analyses probable challenges at present and in future for the 

adoption of a master plan.685 For the remedial measures needed against oil pollution in the 

marine environment for SOG, EBM-MSP is an outstanding resolution.  

 

There are many other types of bodies of water that might be considered in this discussion: 

swamps, marshes, billabongs, lakes, salt marshes, mudflats, mangroves, coral reefs, fens, peat 

bogs, inland rivers and coastal or mainland rivers, or other bodies of water. They can be natural 

or artificial, permanent, or temporary, static, or flowing, fresh, brackish, or saline. The Ramsar 

Convention considered the conservation of a wide variety of natural and human-made, water-

based habitat types. 

 

O. Ramsar Convention  

 

The Ramsar Convention considers the fundamental ecological functions of wetlands as water 

regime regulators and habitats for distinctive flora and fauna, particularly waterfowl. It 

recognizes that wetlands are a valuable resource with significant economic, cultural, scientific, 

and recreational value and that their loss would be irreversible. The Convention works to 

prevent further encroachment on and loss of wetlands now and in the future. The mission of 

the Ramsar Convention is the 

conservation and wise use of all wetlands through local and national actions and 

international cooperation, as a contribution towards achieving sustainable 

development throughout the world.686 

 

a. What are Ramsar wetlands? 

 
681 Ibid., vol. 1340, p. 184 
682 Ibid, vol. 1110, p. 57. 
683 Ibid, vol. 1891, 1-32194. 
684 Ibid, vols. 1833, 1834 and 1835, No. 1-31363. 
685 University of Thessaly, FINAL REPORT, MSP Med – Greece: Paving the Road to Marine Spatial Planning in 
the Mediterranean, UNEP No  (2015) 16. 
686 Ramsar COP12 Resolution XII.2, https://www.ramsar.org/the-ramsar-strategic-plan-2016-24 
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The Ramsar Convention promotes the designation of wetlands that are representative, rare, or 

unique, as well as wetlands that are vital for biological diversity conservation. These locations 

are added to the Convention's List of Wetlands of International Importance and become known 

as Ramsar sites once they have been thus designated. Countries agree to construct and oversee 

a management structure aimed at conserving the wetland and guaranteeing its sensible use 

when they designate a wetland as a Ramsar site. Under the Convention, wise use is defined as 

preserving a wetland's ecological identity.687 

 

b. Contracting Parties to the Convention 

Australia was one of the first countries to join the Ramsar Convention as a contracting party.688 

More than 170 contracting parties to the Convention have designated over 2300 wetland sites 

on the Ramsar List of Wetlands of International Importance around the world.689 

 

c. 4th Strategic Plan 2016 – 2024 

The Ramsar Convention is currently during its 4th Strategic Plan. The first strategic plan was 

prepared in 1997.690 Since this first plan, the Convention's activity centered on three pillars: 

i) the smart use of all wetlands through national plans,691 policies and legislation, management 

activities, and public education 

ii) international collaboration on transboundary wetlands and shared species  

iii)  the designation and long-term maintenance of appropriate wetlands.692 

 

d. Legal framework 

The Ramsar Convention is based on the following legal framework. According to the 

convention Article 8: (1) Until another organization or government is appointed by most two-

thirds of the contracting parties, the International Union for Conservation of Nature and Natural 

Resources will fulfil the ongoing bureau functions under this Convention. The Ramsar 

Convention is acknowledged as the leader in the implementation of wetland operations under 

the CBD, and both conventions are working to increase cooperation and explore synergistic 

opportunities.693, 694 

 

e. Priority Areas of Focus for the Convention 

The priority focus areas of the Ramsar contracting parties for the implementation of the 

Convention in the 2016 – 2024 period are drawn from National Reports to COP11.695, 696 EBM-

 
687 https://treaties.un.org/doc/Publication/UNTS/Volume%20996/volume-996-I-14583-English.pdf 
688 Jamie Pittock et al, 'Changing character: the Ramsar Convention on Wetlands and climate change in the 
Murray-Darling Basin, Australia' (2010) 27(6) Environmental and Planning Law Journal 401. 
689 https://www.environment.gov.au/water/wetlands/ramsar 
690 Between 1997 and 2015, three Strategic Plans have been implemented: SP1 (1997 – 2002); SP2 (2003 – 
2008); and SP 3 (2009 – 2015). 
691 The wise use of wetlands is the key concept orienting the work of the Ramsar Convention. ‘Wise use of 
wetlands’ is defined as ‘the maintenance of their ecological character, achieved through the implementation 
of ecosystem approaches, within the context of sustainable development’. Wise use therefore has at its heart 
the conservation and sustainable use of wetlands and their resources, for the benefit of people and nature. 
692 http://portal.unesco.org/en/ev.php-URL ID=15398&URL DO=DO TOPIC&URL SECTION=201.html 
693 Geoffrey Vernon Townsend Matthews, 'The Ramsar Convention on Wetlands: its history and development' 
(1993) 5 56-89. 
694 CBD Decision XII/30, http://www.ramsar.org/ 
695 Particular challenges and conditions are described for each region in the COP 11 Regional Overviews and in 
the responses to the Questionnaires to Contracting Parties and partners (see 
http://www.ramsar.org/cda/en/ramsar-documents-strategicplansc47/main/ramsar/1-31-605 4000 0  
696 https://www.environment.gov.au/water/wetlands/ramsar 
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MSP establishes a conservation zone or reserve zone based on the ecological and biological 

importance of marine space.697 It also restricts certain activities within a specific marine area 

because of the possibility of causing a threat to marine biodiversity or creating conflict with 

other uses of the sea.698 Finally, it prohibits any discharge around the conservation area or 

reserve area that may cause a threat to the conservation zone.699 Therefore, based on the priority 

areas of the convention, it can be argued that the implementation of EBM-MSP is the best way 

forward for wetland conservation and management. The next section considers the Convention 

on International Trade in Endangered Species (CITES), which is also highly significant for the 

conservation of wild fauna and flora. 

 

P. CITES 

 

The CITES recognises that wildlife and wild plants, in all of their beautiful and diverse forms, 

are an invaluable aspect of the earth's natural systems and must be preserved for aesthetic, 

scientific, cultural, recreational, and economic reasons. Some animal and plant species are 

overexploited, and the trading of them, combined with other causes such as habitat degradation, 

has the potential to severely deplete their numbers, bringing some species dangerously close to 

extinction.  

 

Although many of the wildlife species traded are not endangered, the existence of an agreement 

to secure the trade's long-term viability is critical to protect these resources in the future. States 

are the best guardians of their natural flora and fauna. The trading of wild animals and plants 

crosses national borders, and to conserve kinds of wild fauna and flora from over-exploitation 

by international trade, international cooperation is essential. The CITES is an international 

treaty governing worldwide commerce in wildlife and wildlife products, which includes 

everything from live animals and plants to food, leather items, and trinkets. The International 

Union for the Conservation of Nature (IUCN), the world's authority on the conservation status 

of wild animals and plants, first proposed the CITES at a meeting in 1963. Its goal is to ensure 

that worldwide trade in wild animal and plant specimens does not jeopardise their survival.700  

 

About 5,800 species of animals and 30,000 species of plants are protected by the CITES to 

varying degrees, depending on whether they are trafficked as live specimens, fur coats, or dried 

herbs. The Convention establishes a structure that must be followed by each party, which must 

enact domestic legislation to ensure that the Convention is implemented on a national level. 

With 183 parties, the CITES is among the conservation agreements with the greatest 

membership. Although it concentrates on trade at the species level by design and intent, it does 

not address habitat degradation or ecosystem approaches to conservation.701 As a result of this 

Convention agreement, EBM-MSP can be a long-term solution for wild flora and fauna 

conservation and trade. The Stockholm Declaration is also important to consider here for its 

role in establishing a relationship between environmental protection and long-term growth. 

 

Q. Stockholm Declaration of 1972 

 

 
697 Douvere and Ehler, above n p.4. 
698 Vanessa Stelzenmüller, Nikolaus Probst and Matthias Kloppmann et all, MASPNOSE: Preparatory Action on 
Marine Sptaial Planning in the North Sea, Initial Assessment Report, MASP Nose No  (2011). P.7 
699 Day, 'Marine Spatial Planning: One of the fundamental tools to help, achieve effective marine conservation 
in the Great Barrier Reef', above n p.10 
700 https://www.cites.org/eng/disc/what.php 
701 D van Uhm, 'The illegal wildlife trade: inside the world of poachers, smugglers and traders' (2016) 9 48. 
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The United Nations Conference on the Human Environment (UNCHE), which met in 

Stockholm from June 5 to 16, 1972, considered the need for a common outlook and common 

principles to inspire and guide the world's peoples in the preservation and enhancement of the 

human environment. The resulting Stockholm Declaration sought to improve the environment 

by achieving more reasonable resource management702. It is founded on the idea that to 

guarantee that development is compatible with the need to maintain and improve the 

environment for the benefit of their populations, States should take an integrated and 

coordinated approach to their development planning. As a result, the Stockholm Conference 

yielded real suggestions for how nations could collaborate to protect the environment. 

 

a. Proclamations 

Seven proclamations are included in this declaration for environmental preservation and 

improvement, and they encompass the global character of environmental problems and indicate 

that solving them will require broad international cooperation:703 

 

 

b. Action plan 

After scientific research on the effects of specific pollutants on the environment, the action plan 

called for the establishment of international standards for pollutants. After that, the action plan 

involved establishing a network of national and international pollution monitoring institutions. 

From 1972 onwards, the United National Environmental Program (UNEP) coordinated its 

environmental programs and assisted poor countries with environmental challenges.704  

 

c. Principles 

The Declaration then establishes twenty-six principles to steer the nation through its 

responsibilities, among which the following are particularly pertinent to EBM-MSP:705 

o Principle 2: The earth's natural resources, including air, water, land, flora and fauna, and 

natural ecosystems, must be protected via careful planning and management. 

o Principle 3: The earth's ability to create essential renewable resources must be preserved 

and, when possible, restored or improved. 

o Principle 4: Conservation of the environment must be prioritized in development planning. 

o Principle 6: Toxic substances or other compounds, as well as the release of heat, must be 

prohibited in quantities or concentrations that are damaging to the environment. 

o Principle 11: Environmental measures adopted by States should be enhanced rather than 

hindering developing countries' current and future growth potential. 

o Principle 13: States should use an integrated and coordinated strategy to accomplish more 

rational resource management and so better the environment. 

o Principle 14: Rational planning is a crucial tool for resolving any conflict between 

development needs and environmental protection and improvement. 

o Principle 17: Appropriate national organizations shall be entrusted with planning, 

managing, or controlling each State's nine environmental resources. 

 

d. Impacts and Issues 

 
702 http://www.un-documents.net/unchedec.htm 
703 United Nations, 'Stockholm 1972 - Declaration of the United Nations Conference on the Human 
Environment  ' (1972) 9 United Nations Environment Programme (UNEP) 78. 
704 Eric Vasseur, 'United Nations Conference on the Human Environment: Stockholm, 5–16 June 1972' (1973) 
7(8) Water Research 1227. 
705 Avi Brisman, 'Stockholm Conference, 1972' in Deen K. Chatterjee (ed), Encyclopedia of Global Justice 
(Springer Netherlands, 2011) 1039-1040. 
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Every subsequent international conference on the environment has been inspired by the 

Stockholm Conference's aims and action plans. The World Commission on Environment and 

Development (WCED), often known as the Brundtland Commission, was established by the 

United Nations in 1983. The Brundtland Commission deliberated on and developed 

international and national plans for environmental protection and sustainable development. The 

Commission's final report, ‘Our Common Future’, was published in 1987.706 ‘Our Common 

Future’ proposed a strategy for addressing these interconnected issues. The Stockholm 

Conference also laid the groundwork for the UNCED.  

 

Significantly, the Stockholm Conference furthermore generated the Kyoto Protocol, one of the 

UNFCCC’s most well-known and far-reaching proposals. The Kyoto Protocol is an 

international convention that aims to reduce greenhouse gas emissions by requiring 

governments to adhere to it.707 The Protocol, which took effect in February 2005, mandates 

industrialized member countries to reduce their greenhouse gas emissions by 5% by 2012, 

compared to 1990 levels.708 The increasing class of environmental issues, whether regional or 

global in scope or affecting the common international arena, would necessitate considerable 

international cooperation and action by international and national organizations in the public 

interest. Within the EBM-MSP process, a monitoring and evaluation body monitors 

management performance and proposes necessary changes or additions to the existing 

management system to make it more effective.709 The outstanding gap in the Declaration of 

UNCHE is the need to engage EBM-MSP as an implementation strategy, to equip States to 

comply with management regulations and achieve the Declaration’s goals.710  Besides, the 

Stockholm Declaration (1972), and the Earth Summit (1992) signal a shift in worldwide 

environmental attitudes. The goal of Earth Summit was to assist governments in rethinking 

economic development and identifying solutions to prevent the depletion of irreplaceable 

natural resources and the degradation of the environment. 
 

R. UN Conference on Environment and Development  

 

The UNCED is often known as the Earth Summit. The unprecedented Earth Summit, which 

comprised 108 heads of State, 2,400 members from various non-governmental organizations 

(NGOs), and approximately 10,000 journalists, took place in Rio de Janeiro, Brazil, in June 

1992. A parallel NGO meeting, attended by 17,000 NGO representatives, offered proposals to 

the Earth Summit. Governments recognized the need to reorient international and national 

plans and policies to ensure that all economic decisions fully considered any environmental 

impact. They investigated the link between various social issues – such as human rights, 

population, social development, women, and human settlements – and the need for 

environmentally sustainable development. 

 

It was found that human activity had had an impact on the environment and climate, according 

to scientific evidence acquired in the second part of the twentieth century. The scientific 

research also demonstrated that pollution and natural resource depletion in one country can 

have a significant impact on the environment of neighboring countries, if not the entire world. 

 
706 WCED, above n  
707 Clare Breidenich et al, 'The Kyoto protocol to the United Nations framework convention on climate change' 
(1998) 92(2) American Journal of International Law 315. 
708 Kyoto Protocol, 'Framework convention on climate change, 
http://unfccc.int/kyoto_protocol/items/2830.php' (2010) 3 345. 
709 Ehler and Douvere, above n 6. P.86 
710 Hassan and Alam, above n ; Ehler and Douvere, above n p.191, p.84 
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World leaders established strategies and policies to conserve the environment during the Earth 

Summit, incorporating national and municipal governments as well as NGOs in the process. 

Two significant texts emerged from the Earth Summit in 1992: Agenda 21 and the Rio 

Declaration on Environment and Development. The UNFCCC, which aims to counteract 

global climate change by lowering greenhouse-gas emissions, was also born out of the Earth 

Summit of 1992.711 

 

S. Rio Declaration on Environment and Development  

 

The Rio Declaration on Environment and Development (Rio Declaration) defines people's 

rights to participate in the development of their economies, as well as human beings' 

responsibilities to protect the common good.712 The proclamation expands on the fundamental 

principles about people's and countries' attitudes towards the environment and development 

that were first identified during the UNCHE  of 1972.713 The Rio Declaration is an example of 

a successful United Nations meeting's output. It is a statement of ideas or goals that was adopted 

by consensus by more than 175 countries at the UNCED. It is written in the usual general—

and occasionally ambiguous—language, and it touches on many of the UN's current political 

issues. It strikes a good enough balance between opposing policy viewpoints to allow for 

consensus with only a few unilaterally clarifying statements for the record.714 

 

a. Principles 

Among the 27 Rio Declaration principles, the following are particularly applicable to EBM-

MSP: 

o Principle 3: The right to development must be realised to meet the developmental and 

environmental requirements of current and future generations in an equitable manner. 

o Principle 4: To achieve sustainable development, environmental protection must be seen as 

an inherent part of the development process rather than as a separate entity. 

o Principle 7: States must work together in a spirit of global collaboration to conserve, protect, 

and restore the Earth's ecosystem's health and integrity. 

o Principle 8: States should minimize and eliminate unsustainable production and 

consumption habits to promote sustainable development and a higher quality of life for all 

people. 

o Principle 10: Environmental issues are best managed when all concerned persons are 

involved at the appropriate level. 

o Principle 17: Proposed activities that are likely to have a major negative impact must 

undergo an EIA as a national tool. 

 

b. Agenda 21 – Chapter 17 for EBM-MSP 

Chapter 17 of Agenda 21 was created to safeguard the oceans, all types of seas (including 

enclosed and semi-enclosed seas), and coastal areas, as well as to ensure the protection, rational 

use, and development of their living resources. The chapter is written with the understanding 

that, at national, subregional, regional, and global levels, new approaches to marine and coastal 

 
711 Emma L Tompkins and Helene Amundsen, 'Perceptions of the effectiveness of the United Nations 
Framework Convention on Climate Change in advancing national action on climate change' (2008) 11(1) 
Environmental Science & Policy 1. 
712 Rio Declaration, 'Rio declaration on environment and development' (1992) 1 231. 
713 http://www.un.org/documents/ga/conf151/aconf15126-1annex1.htm 
714 Executive Board, 'United nations conference on environment and development' (1992) 21 Agenda 4. 
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area management and development are necessary: approaches that are integrated into context 

and that are precautionary and anticipatory in scope.715 

 

EBM-MSP provides a policy for the regulation and sustainable management of marine space.716 

It can provide an institutional arrangement for adoption, implementation, monitoring and 

evaluation, and it aims to bring all relevant departments and agencies under an umbrella 

institution for effective and consistent functioning.717 EBM-MSP relies on adequate data and 

information about the existing status and the future impacts of human activities to design a 

master plan.718 It recommends using the most up-to-date technologies to avoid any negative 

effects on the marine environment and ecosystem,719 and it applies the best method to prevent 

activities that may cause damage and threat to marine space.720 For all these reasons, it can be 

argued that for successful Sustainable Ocean Governance, the Rio Declaration is perfectly 

aligned with EBM-MSP as an application tool. 

 

III. THE EXISTING INTERNATIONAL LEGAL FRAMEWORK'S SUITABILITY 

FOR THE ESTABLISHMENT OF EBM-MSP 

 

MSPs should be integrated into other management regimes that deal with all human activities 

influencing marine life, given the interconnectedness of the oceans and land/sea linkages. The 

EBM method, which includes ABNJ, provides a framework for integrating Marine Protected 

Areas into larger surrounding seascapes and regulatory systems.721  

 

1. The effectiveness of existing safeguards in light of various human activities:  

In EBM-MSP, there are few effective measures to give effect to the current international legal 

policy and framework. Most EBM-MSP designations have been reactive rather than proactive; 

that is, the endeavour to identify priority ecosystem-based arrangements, as well as the 

scientific tools to do so, are new. At the same time, in the last few years, there has been a 

growing worry about the implications for the conservation and sustainable use of marine 

biodiversity in the maritime environment. The United Nations Convention on the Protection of 

Underwater Cultural Heritage is still in the works. In specific, designated geographic areas, 

all Conventions allow for a higher level of protection. This is not to say that the actions taken 

to identify and preserve sensitive areas, as well as to ensure the conservation and sustainable 

use of biodiversity in the maritime environment, are insufficient; rather, it is to say that legal 

frameworks and processes, adequate surveillance and enforcement capacities based on EBM 

are still lacking.  

 

The ISA has laws in place to manage pollution, safeguard and conserve the area's natural 

resources, and prevent damage to the maritime environment's flora and fauna as a result of 

mineral activities. It has yet to be determined if the regulations presently in place will be 

effective in these areas. Distinctive high-sea fish stocks linked to seamounts, for example, have 

 
715 https://sustainabledevelopment.un.org/content/documents/Agenda21.pdf 
716 Frazão Santos et al, above n p.60 
717 Hassan, Kuokkanen and Soininen, above n  
718 Ehler and Douvere, above n 55. 
719 Ying Zhang et al, 'Offshore wind farm in marine spatial planning and the stakeholders engagement: 
Opportunities and challenges for Taiwan' (2017) 149(Supplement C) Ocean & Coastal Management 69. 
720 Michaela Young, 'Building the Blue Economy: The Role of Marine Spatial Planning in Facilitating Offshore 
Renewable Energy Development' (2015) 30(1) International Journal of Marine and Coastal Law 148. 
721 Graeme Kelleher, 'Guidelines for marine protected areas' (Pt IUCN, Gland, Switzerland and Cambridge, UK) 
(1999) 1 231. 
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become more well-known. It is unclear when the UNCLOS and the UNFSA will end. While 

UNCLOS regulations encompass all high sea living resources, the UNFSA only covers 

straddling and highly migratory stocks, not distinct stocks.722  

 

Anthropogenic noise, marine scientific research, the construction of undersea cables, and 

bioprospecting are all potential hazards to the marine ecosystem that has yet to be addressed at 

the global level, aside from the general UNCLOS commitments to safeguard and maintain the 

marine environment. Any assessment of countermeasures should take into account the time 

frame in which these actions are projected to intensify, as well as the relative scale of the 

hazards and risks provided by each. 

 

2. Adequacy of geographic coverage: 

Only five agreements include all or most species within their geographical area, excluding the 

Pacific and Indian oceans, as well as a substantial portion of the southern Atlantic Ocean. As 

previously tasted, many of these instruments are related to habitat protection using an 

ecosystem approach and do not provide for non-target species. A more geographically based 

examination of area-based fishing regulations might be beneficial. 

 

3. Emerging and intensifying ecosystem-based approach: EBM-MSP 

There are no detailed international norms and standards in place at the global level to 

implement contemporary conservation concepts for the protection of the marine environment 

from diverse unsustainable and competing uses and activities. There is no global legally 

binding agreement addressing the broader concept of conserving vulnerable maritime areas per 

se to meet SOG aims, other than UNCLOS's general mandate.723 There is a need for an 

integrated EBM-MSP framework approach to safeguarding biodiversity from multiple risks 

governed by multiple specialised management regimes, as well as from developing dangers for 

which no specialised regime exists yet. The lack of such a framework will stymie the 

development of a more comprehensive approach to integrated ocean management that ensures 

the conservation and sustainable use of marine species. 

 

So, it can be denoted that the maritime legal regime – hard law and soft law – as a whole, 

superficially, does not provide a sufficient framework for EBM-MSP. The ABNZ has good 

prospects regarding proper marine ecosystem conservation, but it is in the significant area of 

the high seas, as well as still in draft form. These gaps require enhanced coordination among 

specialised regimes through the development of an adequate legal policy framework with 

reference to EBM-MSP for SOG. 

 

IV. CONCLUSION 

 

The International Conventions on the Protection of the Marine Environment, in general, do not 

consider EBM-MSP. The UNCLOS provisions are relevant and helpful in the creation of EBM-

MSP. The regulations for maritime zoning based on the nature and character of the sea, as well 

as natural resources, are comparable to MSP zoning. Maritime zoning also helps to meet 

UNCLOS's goal of spatial management. UNCLOS regulates the uses that are permitted inside 

specific maritime zones. The same technique is used by MSPs when allocating maritime spaces 

for a certain use within a zone. EBM-MSP is effective in managing numerous uses across the 

 
722 The non-applicability of the United Nations Fish Stocks Agreement to discrete high seas fi sh stocks is noted 
in a recent FAO paper on Deep Sea Fisheries (COFI/2005/6) at para. 23. 
723 José Carlos Ferreira et al, 'Ocean literacy to promote sustainable development goals and agenda 2030 in 
coastal communities' (2021) 11(2) Education Sciences 62. 
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coastal States' various zones. The development of EBM-MSP will make it easier for States to 

meet their UNCLOS duties to avoid, minimise, and control pollution in the marine 

environment. 

 

Through the integration of MSP and EBM, MSPs could be an effective way to prevent marine 

pollution and to effectively meet UNCLOS's obligations to protect the marine environment. By 

controlling overexploitation and depletion of marine living resources, MSPs help the State meet 

its commitment to conserving marine living resources. 

 

The Biodiversity Convention and subsequent COP decisions can be used to support EBM-MSP 

for marine biodiversity conservation and sustainable use. The development of EBM-MSP will 

aid in the achievement of the Convention's goals. The Biodiversity Convention's provisions for 

EIA apply to EBM-MSP as well. Furthermore, EBM-MSP is subject to a legislative framework 

for monitoring harvestable biological resource conservation measures. Additionally, the COP 

agreements include an explicit mandate for the development of EBM-MSP for marine 

biodiversity conservation and sustainable use. EBM-MSP could be a useful tool for long-term 

marine resource conservation, management, and sustainable usage of harvestable marine 

resources within holistic conservation of biodiversity and marine environmental processes. 

 

EBM-MSP will further be a useful instrument for States to meet their duties under the World 

Heritage Convention's provisions for the identification, preservation, conservation, and 

sustainable management of marine heritage. Zoning can play a significant role in assigning 

marine spaces for specific purposes and restricting or prohibiting certain activities inside 

maritime historical sites. The introduction of EBM-MSP would conserve marine historic sites 

by taking an ecosystem approach to heritage property management. 

 

The introduction of EBM-MSP will also make it easier to meet the goals of the London 

Convention on Waste Dumping and its Protocol. The London Convention forbids garbage 

disposal in designated areas, intending to protect the maritime environment and ecosystem. 

Furthermore, Convention mandates that dumping sites be chosen based on the features and 

considerations of marine biodiversity and ecosystems. EBM-MSP can establish regulations to 

avoid dumping and pollution of the sea. It is a crucial instrument for managing human activities 

in the water and avoiding negative consequences for marine ecology. Most importantly, the 

zoning of a dumping site, as well as zoning for other uses of the sea, such as a fishery zone, a 

shipping operation zone, a mineral exploitation zone, and a reservation zone, are critical 

management tools for avoiding conflicting human activities that pollute the ocean and threaten 

the marine ecosystem. As a result, EBM-MSP would be the most practical and appropriate 

management instrument for dealing with State commitments and achieving the London 

Convention and Protocol's goals. 

 

The deployment of EBM-MSP will also hasten the attainment of the MARPOL Convention's 

objectives. It could be a beneficial instrument for protecting the marine environment from 

dangerous compounds that pose a serious threat to marine living resources and obstruct other 

authorised uses of the sea within national or regional marine areas; it could make it easier for 

States to meet their duties to take adequate measures to prevent marine pollution from ships. 

In sum, EBM-MSP could be a critical tool for implementing the MARPOL Convention and 

achieving the goal of marine environmental protection. 

 

The many States have developed MSPs specifically for the management of polluting activities 

within their national marine territories, as international Conventions give State parties 



106 
 

discretion to adopt a management tool. Yet initiatives to achieve SOG through the EBM-MSP 

framework have yet to be considered sophisticated. The ABNJ's assessment of whether the 

current draft treaty is sufficiently ambitious and developed to establish an effective governance 

system that can tackle the urgent concerns facing large high-seas areas remains tough. State 

parties will be subject to certain conservation and sustainable use requirements under the 

current draft, which is based on appropriate concepts and methodologies. Many crucial 

sections, however, are still in brackets, so the treaty's level of ambition will be determined by 

future negotiations and decisions.  

 

As a result, the application of the EBM-MSP framework may be described as the most 

comprehensive strategy for SOG from a modern standpoint. Since EBM-MSP would make it 

easier to meet the goals of these conventions and to confirm SOG, especially at the national 

and regional levels, it should be implemented. The gaps and supports within worldwide legal 

frameworks for EBM-MSP have been highlighted in this chapter. The legal frameworks for the 

development of EBM-MSP at a regional level will be examined in the following chapter. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 
 

 

 

 

 

 

 

 

 

 



107 
 

CHAPTER FIVE 
LEGAL AND INSTITUTIONAL REGIMES FOR EBM-MSP AT THE REGIONAL LEVEL 

 

I. INTRODUCTION 

 

Because of the division of LMEs724 and the interconnectivity of seas and coastlines between 

states,725 there are many regional conventions, agreements, policies and plans for 

transboundary or regional MSPs, particularly in Europe.726 The interconnection between 

marine ecosystems and activities underpins the importance of regional EBM-MSPs for SOG.727 

Indeed because water has no respect for boundaries and cannot be separated in the course of 

its delimitation between states, EBM-MSP is most effective and applicable for regional and 

transboundary SOG.728 Hazardous activities by any state affect the whole marine space of that 

particular or regional area.729 The legal frameworks for MSP development in the Baltic Sea, 

the Mediterranean Sea and the GBR are outstanding examples of regional legal arrangements 

for SOG.  

 

This chapter analyses current legal regimes at the regional level for Sustainable Ocean 

Governance to explore opportunities for the development of EBM and MSP in the Bay of 

Bengal. The chapter addresses the research question: What are the current arrangements for the 

regional legal and institutional regimes for the EBM-MSP aspects of SOG? Regional 

conventions and agreements are part of international law that makes collective commitments 

among the states of a region. While international conventions and agreements set forth basic 

provisions based on the overall situation of all nations, regional legal instruments consider a 

region's special conditions. 

 

II. REGIONAL LEGAL AND INSTITUTIONAL REGIMES FOR EBM-MSP 

 

There is much research on the legal regimes for MSPs in the Baltic Sea, the Mediterranean Sea 

and the GBR, whereas it is very little in the BOB region. The goal of this chapter is to examine 

relevant regional statements, conventions, agreements, programs and plans concerning SOG to 

close this gap and to investigate the legislative framework's suitability for the development of 

EBM-MSP for the BOB's sustainable governance. 

 

i) The Legal and Institutional Regimes for EBM-MSP in the Baltic Sea 

 

A. Introduction to the Baltic Sea 

 

 
724Globally, the world’s oceans have been divided into 66 large marine ecosystems (LMEs). These are defined 
as near coastal areas where primary productivity is generally higher than in open ocean areas. See Large 
Marine Ecosystems, available at: https://www.thegef.org/topics/large-marine-ecosystems; See the map of the 
LMEs, available at: https://celebrating200years.noaa.gov/breakthroughs/ecosystems/lme_map.jpg 
725 van Tatenhove, above n p.783 
726 See,Rachel Shucksmith et al, 'Regional marine spatial planning – The data collection and mapping process' 
(2014) 50(Part A) Marine Policy 1. 
727 Soininen and Hassan, above n  
728 Mae M. Noble et al, 'Understanding the spatial diversity of social uses, dynamics, and conflicts in marine 
spatial planning' (2019) 246 Journal of Environmental Management 929. 
729 Soininen and Hassan, above n p.9 
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The Baltic Area encompasses 392,978 km2 and is a largely contained peripheral sea of the 

Atlantic Ocean.730 The BSR covers a huge portion of northern Europe, stretching from 49° N 

to 71° N and 5° E to 41° E. These results around 2,500 km from north to south and 

approximately 1,500 km from west to east. Denmark, Estonia, Finland, Germany, Latvia, 

Lithuania, Poland, and Sweden, as well as the Russian Federation, currently border the sea. In 

the south-eastern corner of the sea, a Russian enclave known as Kaliningrad is trapped between 

Poland and Lithuania (Fig. 18). The BSR's overall land area is around 2.4 million km2, which 

is more than half of the EU's entire land area.731  

 

 
 

Figure 18: Progress of MSP in the BSR732 

 
730 Matti Leppäranta and Kai Myrberg, 'Physical oceanography of the Baltic Sea' (2009) 2 431. 
731 LTP VASAB, 'VASAB Long-Term Perspective for the Territorial Development of the Baltic Sea Region' (2009) 
5 631. 
732 Jacek Zaucha, The Key to governing the fragile Baltic Sea (VASAB Secretariat, 2014) vol 110. 
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B. Legal and Institutional Regimes for MSP Implementation in the BSR 
 

The following section will give a brief overview of a range of institutional and legal regimes 

informing MSP implementation in the BSR. 

 

1.1 Regional international law relevant to MSP 

MSPs in the Baltic Sea are not managed by a single specific regional legislation. Instead, 

planning at sea is governed by and takes place within a complex framework of marine and 

maritime rights and obligations established by UNCLOS and other international treaties.733 Due 

to the overarching aims of MSP, many different international legal instruments of specific 

regional nature are involved, ranging from bilateral border agreements to special regional 

measures under MARPOL and SOLAS (The International Convention for the Safety of Life at 

Sea, 1974) conventions of the IMO, regional fisheries agreements, and the 1992 Helsinki 

Convention.734  

 

a. Maritime and border treaties 

In terms of jurisdiction, as the distance between the opposing coasts is commonly less than 100 

nm, the Baltic Sea surface consists of national waters and adjacent EEZ with no natural high 

seas in between. Maritime borders in the region were relatively well-settled in the early 

1990s.735 Unsettled maritime border sections were re-created particularly along the south-

eastern and eastern coasts. Most of these sea borders and tri-junction points were established 

in 1992, including Estonia–Latvia border736 and the Lithuania – Russia border737. Two 

remaining unsettled borders were negotiated by diplomatic means but not ratified, namely the 

agreement between Latvia and Lithuania,738 and that between Estonia and Russia739. The one 

remaining unsettled border is between Denmark and Poland, in the south and south-east 

Bornholm islands. 

 

b. The Helsinki Convention (1974, revised 1992) 

The Helsinki Convention, also known as the BSR Convention on the Protection of the Marine 

Environment, was signed on 22 March 1974, by the seven contracting parties of the time: 

Denmark, Finland, the German Democratic Republic (GDR), the Federal Republic of Germany 

(FRG), Poland, Sweden, and the Union of Soviet Socialist Republics (USSR). It went into 

effect on 3 May 1980 and was amended in 1992 to reflect the region's geopolitical 

developments and rising environmental issues. The HELCOM was established because of the 

Convention. Its mission is to address the expanding environmental concerns brought on by 

industrialisation and other human activities and to protect the environment from all forms of 

 
733 Maes, above n  
734 Anon., HELSINKI CONVENTION, Conventionon the protection of the marine environmentof the Baltic sea 
area, 1992 (https://helcom.fi/about-us/convention/) (1992). 
735 E Franckx, Maritime Delimitation in the Baltic Sea: What Has Already Been Accomplished? (2018) vol 6. 
736 UN Delimitation Treaties Infobase, 'Agreement between the Republic of Estonia and the Republic of Latvia 
on theMaritime Delimitation in the Gulf of Riga, the Strait of Irbe and the Baltic Sea' (1996) 5(1) 
https://www.un.org/Depts/los/LEGISLATIONANDTREATIES/STATEFILES/EST.htm) 23. 
737 UN Delimitation Treaties Infobase, Treaty between the Republic of Lithuania and the Russian Federation on 
the Delimitation of the Exclusive Economic Zone and the Continental Shelf in the Baltic Sea 
https://www.un.org/Depts/los/LEGISLATIONANDTREATIES/STATEFILES/LTU.htm (1997). 
738 Jonathan I Charney and Lewis M Alexander, International maritime boundaries (Martinus Nijhoff Publishers, 
1993) vol 1. 
739 David J Trimbach and Shannon O’Lear, 'Russians in Estonia: Is Narva the Next Crimea?' (2015) 56(5) Eurasian 
Geography and Economics 493. 
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pollution on land, air, and sea.740 Signatories must also take actions to safeguard habitats and 

biological diversity, as well as ensure that marine and inland waterways are used sustainably. 

The current 1992 Helsinki Convention covers a wide range of MSP-related issues within its 

remit, including shipping (Art. 8, 10, and 11 on dumping), pleasure craft (Art. 9), response to 

accidental pollution (Art. 13, 14), EIA of projects (Art. 7), exploitation of sea-bed resources 

(Art. 12), information to the public (Art. 17, 18), and nature conservation (Art. 15 stipulates 

that in the MSP context, signatories should adopt all appropriate actions to safeguard natural 

habitats and biological variety, as well as to protect ecological processes). 

 

c. HELCOM’s ICZM Recommendation 24/10 

On 24 October 2003 HELCOM made the Recommendation regarding the ‘Implementation of 

integrated marine and coastal management of human activities in the BSR.’741 This became 

part of an ongoing process to implement EBM of human activities, as well as to implement the 

EU MSFD742 within the BSR.743 The Recommendation requires signatories to organise and 

implement an 'offshore management process', now known as MSP, which brings together 

private and public stakeholders to address several issues. These include identifying 

stakeholders with (conflicting) interests concerning marine areas and their obligations and 

activities; identifying management issues in offshore areas and developing criteria for their 

management; identifying essential data gaps; improving biodiversity assessments; and more.744 

 

d. Wismar Declaration on Transnational Spatial Planning and Development Policies  

Within the scope of the VASAB document, the ministries responsible for spatial planning and 

development in the Baltic Sea adopted the Wismar Declaration in 2001. It focused on projects 

requiring cross-national cooperation, such as developing integrated coastal zones and islands 

and extending spatial planning to the sea.745 

 

e. EU Strategic Environmental Assessment (SEA) Directive (2001/42/EC) 

The Strategic Environmental Assessment (SEA) Directive of 2001 requires that any official 

programmes or activities likely to have severe environmental impacts must undergo a SEA 

evaluation of specific plans and environmental consequences by EU Member states.746 

 

f. Regional dimensions of international shipping regulations 

The 1960 version of the Safety of Life at Sea (SOLAS) Convention, which specifically referred 

to ships' routing measures for the safety of navigation, was a step forward in the spatial 

regulation of shipping in the Baltic Sea. This topic was further expanded in the 1974 SOLAS 

 
740 Anon., HELSINKI CONVENTION,  (1992). 
741 Jeannette Edler and Ulrike Streufert, 'The Baltic Seas Environmental Protection Law and ICZM' (2007) 8 
Coastline Reports 99. 
742 Strategy Framework Directive, 'Directive 2008/56/EC of the European Parliament and of the Council' (2008) 
Journal). Council Decision of. 
743 Hermanni Backer et al, 'HELCOM Baltic Sea Action Plan–a regional programme of measures for the marine 
environment based on the ecosystem approach' (2010) 60(5) Marine pollution bulletin 642. 
744 HELCOM, 'Implementation of Integrated Marine and Coastal Management of Human Activities in the Baltic 
Sea Area' (2003) HELCOM Recommendation 24/10. 
745 Vision and Strategies Around the Baltic Sea, 'Wismar Declaration and VASAB 2010+ Spatial Development 
Action Programme' (2001) 5 56. 
746 Strategic Environmental Assessment Directive, 'Directive 2001/42/EC of the European Parliament and of the 
Council of 27 June 2001 on the assessment of the effects of certain plans and programmes on the 
environment' (2001) 197 Official Journal of the European Communities L 30. 



111 
 

revision.747 These changes were closely studied in the Baltic Sea, and the Inter-Governmental 

Maritime Consultative Organisation (IMCO) (now IMO) enacted several routeing procedures 

to prevent accidents in the Gulf of Finland and Northern Baltic Proper in 1968,748 only a year 

after the world's first traffic separation plan was implemented in the Dover Straits. IMO 

decisions in the 1980s allowed for routeing procedures for environmental reasons. The Baltic 

Sea is covered by the International Convention for the Prevention of Pollution from Ships 

(MARPOL) Annexes I (oil), IV (sewage from passenger ships), V (trash), and VI (junk and 

airborne emissions of SOx).749 In 2005, the IMO designated the Baltic as a particularly 

sensitive sea area (PSSA), excluding the Russian Federation seas, a distinction that has been 

used to argue for new shipping rules in the region.750 

 

g. Fisheries agreements and cooperation 

Spatial regulation of fishing in the Baltic Sea has been less widespread. For example, in 1932 

bans on towed fishing gear, such as trawls, were imposed due to heavy traffic in the narrow 

Öresund between Denmark and Sweden.751 The International Baltic Sea Fisheries Commission 

(IBSFC), founded through the 1973 Gdansk Convention, was primarily responsible for setting 

catch quotas.752 The EU multiannual policy for cod stocks in the Baltic Sea has regularly 

blocked off larger areas of relevance for cod spawning in the southern Baltic Sea.753 The EU 

and the Russian Federation signed fisheries and living marine resources agreement in 2009, 

after forming the Joint Baltic Sea Fisheries Committee in 2005.754 Within the EU system, the 

Baltic Sea Fisheries Forum (BALTFISH), which was founded in 2013, provides regional 

proposals on fisheries measures that are evaluated and endorsed by the EU Council of Fisheries 

Ministries.755 The International Council for the Exploration of the Seas (ICES) offers scientific 

advice on the status of fisheries stocks.756 Furthermore, the HELCOM group on ecosystem-

based sustainable fisheries, established in 2008, brings together environmental and fisheries 

agencies from all Baltic Sea states and the EU, as well as interest groups active in fisheries–

environment interactions. Another EU organisation, the BSR Advisory Council (BSRAC), 

provides stakeholder advice on fisheries management in the Baltic Sea. Although, spatial 

regulation of fishing in the Baltic Sea has been less widespread. 

 
747 IMO SOLAS, 'International convention for the safety of life at sea. ' (2003) 5 International Maritime 
Organization 430. 
748 Kamil A Bekiashev and Vitali V Serebriakov, 'Inter-Governmental Maritime Consultative Organization 
(IMCO)', International Marine Organizations (Springer, 1981) 39-96. 
749IMO, 'International Maritime Organization, MARPOL 73/78: Articles, Protocols, Annexes, Unified 
Interpretations of the International Convention for the Prevention of Pollution from Ships' (1973, as Modified 
by the Protocol of 1978 Relating Thereto (Imo, 2002)) 8(1) 235. 
750 Julian Roberts, Marine environment protection and biodiversity conservation: the application and future 
development of the IMO's particularly sensitive sea area concept (Springer Science & Business Media, 2006) vol 
5. 
751 Henrik Svedäng, 'Long-term impact of different fishing methods on the ecosystem in the Kattegat and 
Öresund' (2010) 6(3) Brussels: European Parliament, Policy Department B, Structural and Cohesion Policies 345. 
752 Hassan, Kuokkanen and Soininen, above n  
753 Council Regulation, 'No 1098/2007 of 18 September 2007 establishing a multiannual plan for the cod stocks 
in the Baltic Sea and the fisheries exploiting those stocks, amending Regulation (EEC) No 2847/93 and 
repealing Regulation (EC) No 779/97' (2007) 248(1) Official Journal of the European Union, L 22.9. 
754 Christopher CE Hopkins, 'International agreements and baltic sea environmental management', Climate 
Impacts on the Baltic Sea: From Science to Policy (Springer, 2012) 1-43. 
755 Piet Sellke, Marion Dreyer and Sebastian Linke, 'Fisheries: a case study of Baltic Sea environmental 
governance', Environmental governance of the Baltic Sea (Springer, Cham, 2016) 45-71. 
756 Janet F Pawlak, 'A review of the origins, responsibilities, coposition and main activities of the interantional 
council for the exploration of the sea (ICES)' (1988) 6 OCEANS'88.'A Partnership of Marine Interests'. 
Proceedings 719-725. 
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h. EU Common Fisheries Policy (CFP) 

The CFP is a set of rules for regulating European fishing fleets and ensuring the survival of 

fish species. Its goal is to manage a common resource by giving all European fishing fleets 

equal access to EU waterways and fishing grounds and allowing them to compete fairly. Stocks 

are renewable, but they are finite. Several of these fishing stocks, however, are overfished. As 

a result, EU member states have taken steps to ensure that the European fishing sector is viable 

in the long-term and does not jeopardise fish population size and productivity. The CFP was 

first adopted in the 1970s and has gone through various adjustments since then, the most recent 

of which took effect on 1 January 2014.757 

 

i. The EU Maritime Green Paper & the EU Blue Book 

In 2007, the European Commission published a ‘green paper’ titled ‘Towards a future maritime 

policy for the Union: A European vision for the oceans and seas’.758 This research presents a 

set of broad criteria for the development of marine policy. It emphasises the efficient and 

sustainable use of marine resources, as well as the implementation of a spatial planning strategy 

based on ecosystems. Some elements pertinent to MSPs are the consultation of all key 

stakeholders in planning processes, effective coordination across institutions and policies, and 

continual evaluation of management activity performance concerning targets.759 The 

consultation process for this paper indicated that a ‘roadmap for MSP by the Member States’ 

by 2008 should include transboundary continuity in MSP and diffusion of best practices.760  

 

j. 1991 UNECE convention on transboundary EIA  

The Convention on EIA in a Transboundary Context (the Espoo Convention),761 negotiated 

under the auspices of the United Nations Economic Commission for Europe (UNECE), is a 

modern dynamic international treaty system, designed to adapt to changing and more 

complicated circumstances to assure infrastructure development's long-term viability.762 Under 

this Convention, States must notify and discuss with one another in advance of initiatives that 

are likely to have a significant negative environmental impact across state lines.763  

 

k. HELCOM’s BSPA (Baltic Sea Protected Areas) Recommendation 15/5 

HELCOM Baltic Sea Protected Areas (BSPAs), which were established to protect valuable 

marine and coastal habitats, as well as the Natura 2000 network, which protects certain natural 

habitats and species under the EU Birds Directive and EU Habitats Directive, together make 

up the protected area network in the Baltic Sea. The many BSPAs and Natura 2000 sites are 

intertwined. The Baltic’s Marine Protected Area (MPA) network is gradually growing, and it 

 
757 Robin Churchill and Daniel Owen, The EC common fisheries policy (Oxford University Press, 2010) vol 2. 
758 Arthur C Clarke, 'Towards a future maritime policy for the Union: A European vision for the oceans and seas. 
Part two' (2006)(27) Revista del Instituto de Navegación de España: publicación técnica cuatrimestral de 
navegación marítima, aérea, espacial y terrestre 46. 
759 Betty Queffelec, Valerie Cummins and Denis Bailly, 'Integrated management of marine biodiversity in 
Europe: Perspectives from ICZM and the evolving EU Maritime Policy framework' (2009) 33(6) Marine Policy 
871. 
760 Single Market Act, 'Communication from the commission to the European parliament, the council, the 
economic and social committee and the committee of the regions' (2022) 1 REPowerEU Plan 345. 
761 The Convention on Environmental Impact Assessment in a Transboundary Context, 25 February 1991, 30 ILM 
800 (1991) [hereinafter Espoo Convention], entered into force 10 September 1997. 
762 Simon Marsden and Timo Koivurova, 'Transboundary Environmental Impact Assessment in the European 
Union: The Espoo Convention and Its Kiev Protocol on Strategic Environmental Assessment' (2013) 5 34-79. 
763 Holger Janßen et al, 'Imbalances in interaction for transboundary marine spatial planning: Insights from the 
Baltic Sea Region' (2018) 161 Ocean & Coastal Management 201. 
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presently covers over 15% of the total sea area.764 The major goal of BSPA Recommendation 

15/5 is to improve the BSPA system. A zoning system will be one effective technique to 

provide enough protection while also balancing various water uses.765  

 

l. Kyiv Protocol 

The Espoo Convention's parties established a protocol for Strategic Environmental Assessment 

(SEA), known as Kyiv Protocol. One of the most significant MSP agreements, the SEA 

Protocol was signed in 2003 as part of the ‘Environment for Europe’ initiative.766 Thirty-seven 

countries as well as the European Union have signed it.767 It sets a duty to evaluate the potential 

environmental effects of plans and initiatives through SEA, which is to be carried out far earlier 

in the decision-making process than project-related EIA.768 Some examples of projects that 

have followed this protocol are the building of the Baltic Sea Gas Pipeline (BSGP), which was 

based on UNCLOS Art. 79 and which grants rights to the EEZ seabed;769 the Great Belt Fixed 

Link Bridge in Denmark and the Fehmarn Belt Fixed Link tunnel, two large transboundary 

maritime building projects;770 and the Swedish Agency for Marine and Water Management 

(SwAM), which is a partner in BalticLINes, an Interreg project aimed at developing a more 

coherent national MSP and, as a result, strengthening the transnational coherence of maritime 

routes and energy corridors.771  

 

m. VASAB and Balt Coast recommendations 

VASAB (Visions and Strategies Around the Baltic Sea) is the intergovernmental leader for the 

multilateral cooperation of eleven nations in the BSR on ICZM, and many of its goals overlap 

with those of the future EU Maritime Policy to build EBM-MSP.772 The coastal and MSP 

operations of HELCOM and VASAB should be more integrated to eliminate duplication of 

effort and establish broadly agreed-upon strategies for coordinating the Baltic Sea's utilisation. 

BALANCE (Baltic Sea Management – Nature Conservation and Sustainable Development of 

the Ecosystem through Spatial Planning) has also considered the recommendations of the 

INTERREG III B, community Initiative Programme (2000-2006), project BaltCoast 

(Integrated Coastal Zone Development in the BSR), which aims to find a balance between 

different land/water demands in the Baltic Sea offshore areas.773 

 
764 The International Council for the Exploration of the Sea (ICES), Ecosystem Overviews Baltic Sea Ecoregion 
Published 12 December 2019, ICES Advice 2019 – https://doi.org/10.17895/ices.advice.5752. 
765 Winfried Schröder et al, 'Implementation of the OSPAR/HELCOM goal to establish a joint network of Baltic 
Sea Protected Areas (BSPA) until 2010-Preliminary Report April 2009' (2009) 3(2) portal.helcom.fi 456. 
766 http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg-no=XXVII-4-b&chapter=27&lang=en. The 
Protocol requires 16 parties for it to enter into force; currently 13 have accepted the Protocol as binding and it 
is thus not yet in force.  
767 Nations Unies, Protocol on strategic environmental assessment to the convention on environmental impact 
assessment in a transboundary context (2003) vol 3. 
768 Jerzy Jendroska and Stephen Stec, 'The Kyiv Protocol on Strategic Environmental Assessment' (2003) 33(3, 
4) Environmental Policy and Law 105. 
769 Timo Koivurova and Ismo Polonen, 'Transboundary environmental impact assessment in the case of the 
Baltic Sea gas pipeline' (2010) 25 Int'l J. Marine & Coastal L. 151. 
770 Boleslaw Boczek, 'Law and Politics in the Baltic Area: A Historical Perspective' (1996) The Baltic Sea: New 
Developments in National Policies and International Cooperation 38. 
771 Martin Korch Enevoldsen and Frank Rosengreen Lorenzen, 'Conditions for deployment of wind power in the 
Baltic Sea Region. Analysis part II. Strategic Outline offshore wind promotion' (2012) BASREC-wind project 80. 
772 VASAB, 'Vision and Strategies around the Baltic Sea 2010' (2005) 5 6th Conference of Ministers for Spatial 
and Development. Gdansk Declaration 17. 
773 B Heinrichs, A Schulz-Zehden and Toben. S., ' The Interreg IIIB BaltCoast Project—a Pilot Initiative on 
Integrated Coastal Zone Management in the Baltic Sea 2002—2005' (2005) 5(4) Findings and 
Recommendations—Final Report 455. 
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n. EU MSP Directive (2014/89/EU) 

Finally, the EU's MSP Directive, which applies to the EU Member States in the region, is now 

the strongest transnational legislative instrument in the field of marine planning.774 To 

encourage sustainable growth of the European marine sector, the Directive requires the EU 

Member States in the Baltic to have MSP legislation in place by 2016 (Art. 15) and to create 

MSPs by 2021 (Art. 4).775 The EU MSP Directive is a descendant of earlier EU spatial planning 

collaborations like the European Spatial Development Perspective (ESDP)776 and Territorial 

Agenda.777 'Territorial cohesiveness' is one of their central concepts. 

 

1.2 Transnational MSPs in the Baltic Sea  

 

MSPs in the BSR were among the first to define the term ‘Transnational MSPs’,778 and, with 

the Balt Coast initiative, to propose core MSP ideas.779 The first political statement to address 

MSP was the 2001 Declaration of Ministers Responsible for Spatial Planning and Development 

in BSR Countries.780 VASAB was similarly based on the concepts of laying a political basis 

through ministerial cooperation, testing techniques, and gaining practical planning experience 

through international pilot projects including BaltCoast, PlanCoast, BaltSeaPlan781, EastWest 

Window, Plan Bothnia, and PartiSEApate.782 Practical experience and know-how were 

incorporated into strategy documents at the policy level. As a result, new collaborative projects 

were created to evaluate tools for organisational and institutional solutions for MSP. 

 

a. Constitutive elements and principles of MSP in the Baltic Sea 

 
774 Council Directive, '2014/89/EU of the European Parliament and of the Council of 23 July 2014 establishing a 
framework for maritime spatial planning' (2014). 
775 Haitze Siemers, 'A European Integrated Maritime Policy: An Innovative Approach to Policy-Making' (2009) 
23(1) Ocean Yearbook Online 231. 
776 European Consultative Forum on the Environment and Sustainable Development, The European spatial 
development perspective (ESDP): comments and recommendations from the European Consultative Forum on 
the Environment and Sustainable Development (Official publications of the European Communities, 1999) vol 
5. 
777 Territorial Agenda, 'Territorial agenda of the European Union: towards a more competitive and sustainable 
Europe of diverse regions–agreed at the occasion of the Informal Ministerial Meeting on Urban Development 
and Territorial Cohesion on 24/25 May 2007' (2007) 1 World Wide Web Address: http://www. 
bmvbs.de/Anlage/ original_1005295/Territorial-Agenda-of-the-European-Union-Agreed-on-25-May-2007-
accessible. pdf 566. 
778 Zaucha, above n  
779 Jacek Zaucha, 'Sea basin maritime spatial planning: A case study of the Baltic Sea region and Poland' (2014) 
50 Marine Policy 34. 
780 Vision and Sea, above n  
781 BaltSeaPlan (2009-2012) was a €3.7 million initiative that supported the EU Maritime Policy by assisting 
with the implementation of integrated MSP and the development of national maritime strategies within the 
BSR. It also aided in the execution of HELCOM's broad-scale MSP proposal and the VASAB Gdansk Declaration. 
The following activities were planned for BaltSeaPLan:  
i) improve the unified information base/stocktaking  
ii) incorporate Spatial Planning into National Maritime Strategies 
iii) create a Baltic Sea Common Spatial Vision 
iv) demonstrate MSP in eight pilot areas: the Danish Straights/T-Route (DK), the Pomeranian Bight 
(DE/DK/SE/PL), the Western Gulf of Gdansk (PL), the Middle Bank (SE/PL), the Lithuanian Coast (LT), the 
Western Coast of Latvia (LV), Pärnu Bay (EE), and Hiiumaa and Saaremaa Islands (EE) 
v) conduct MSP lobbying and capacity building 
782 A Schultz-Zehden and K Gee, 'BaltSeaPlan Findings–Experiences and Lessons' (2013) 5(1) Berlin, S. Pro 987. 
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The following are the most essential constituent aspects of the Baltic Sea marine planners' 

planning system (Fig. 19 and Table 14): 

1. The directional objective of MSP – The EU strategy for the BSR has been adopted at 

regional levels, and the strategy's action plan calls for building and implementing 

transboundary, ecosystem-based MSPs across the region by 2020. This indicates that Baltic 

Sea countries should work to develop national MSPs based on an ecosystem approach, with 

planning that is consistent across borders, indicating close cross-border cooperation.783  

2. Agreement on the vision of MSP development – The ‘Balt Sea Plan Vision 2030 - Towards 

Sustainable Baltic Sea Space Planning’, created by the Balt Sea Plan project and later 

officially sponsored by VASAB, outlines this agreement.784 This document articulates the 

objectives that MSP should strive for, as well as the guiding principles that should be 

followed (sustainability and coherence or pan-Baltic thinking, spatial efficiency, and 

connection), and it recognises key cross-border concerns that necessitate international 

cooperation (the marine environment, BSR energy, maritime transport, fisheries, and 

aquaculture). Finally, it identifies key elements for achieving its aims, such as the BSR’s 

institutional architecture, linkages between Baltic and national-level MSPs, and growing 

knowledge of maritime dynamics. 

 

 
 

Figure 19: Model of MSP in the BSR785 

3. Agreement on the principles (a set of MSPs with a minimum scope and a planned approach) 

— This is outlined in the “Baltic Sea Broad-scale MSP Principles” paper agreed upon by 

VASAB and HELCOM (Table 18).786 

4. A permanent platform for Baltic Sea cooperation at the political level — The Joint 

HELCOM–VASAB Working Group on MSP was formed in 2010 by VASAB and 

HELCOM and is made up of key officials from MSP national institutions and the European 

Commission. The organisation serves as a regional platform for promoting cooperation 

among BSR countries to establish consistent MSP processes in the BSR's cross-border 

setting. The group's primary goal is to assist MSPs in the region, but it also functions as a 

 
783 Stefan Gänzle and Kristine Kern, 'The European Union Strategy for the Baltic Sea Region', A ‘Macro-
regional’Europe in the Making (Springer, 2016) 123-144. 
784 K Gee, A Kannen and B Heinrichs, 'Balt Sea Plan Vision 2030: Towards the sustainable planning of Baltic sea 
space' (2011) 46(7) Hamburg, BaltSeaPlan 987. 
785 Zaucha, 'Sea basin maritime spatial planning: A case study of the Baltic Sea region and Poland', above n  
786 HELCOM and VASAB, 'Baltic sea broad-scale maritime spatial planning (MSP) principles' (2012) 6 33. 
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relating solely to the MSFD and excellent ecological condition when seen as part of a larger 

aim.789 The ecosystem approach looks to be more in keeping with the Malawi Principles and 

the spirit of the Convention on Biological Diversity.790 The HELCOM – VASAB MSP 

Working Group has produced the first draft of recommendations to the EU for using the 

ecosystem-based approach in various planning stages.791 This integrated approach to Baltic 

Water cooperation is defined by four dimensions: intersectoral integration, international 

integration, integration across levels of government (vertical coordination), and integration 

between sea and land. 

 

c. Reflections on transboundary MSPs in the Baltic 

In the BSR, transboundary MSP cooperation has so far consisted of cooperative research 

initiatives, seminars, and the establishment of a formal and transparent intergovernmental 

interaction under the joint HELCOM-VASAB working group. Coastal countries and the EU 

have exchanged information, as well as drafted and agreed on overarching policy papers in this 

area,792 with soft las as the norm. Many of these actions have been tied to the formulation and 

eventual implementation of the EU MSP Directive, which was published in 2014. Other 

regional bodies have also played an important role in the region's development of MSP's 

transboundary dimensions. The drafting and implementation of the three guidelines on the 

ecosystem approach, transboundary consultations, and public, as well as stakeholder 

participation in planning processes, as requested by the regional MSP roadmap, will provide 

opportunities to further develop these MSP themes shortly.793 Various governments have 

looked into bi- and multilateral planning as part of transboundary pilots like Plan Bothnia; for 

example, the Trilateral Agreement on the Common Maritime Boundary Point in the Baltic Sea 

was signed by the Republic of Finland, the government of the Republic of Estonia, and the 

government of the Kingdom of Sweden.794 The creation of regional geographic data services, 

such as the European Environment Agency's region-wide data or the European Marine 

Observation Data Network's data (EMODnet), will continue to be a hot topic. 

 

d. Nordic cooperation 

An expert group and a broader network on MSP were also established in 2010 for Denmark, 

Finland, and Sweden as part of the Nordic cooperation founded on the 1962 Helsinki Treaty.795 

Only a portion of the Baltic is covered by the collaboration, which also includes Nordic 

countries in the northeast Atlantic. Nordplan (The Nordic Institute for Studies in Urban and 

Regional Planning) was founded in 1968 as a collaborative Nordic institution to share and 

promote best practises in spatial planning. The Institute for Nordic collaboration on spatial 

 
789 Monica Hammer, 'The ecosystem management approach. Implications for marine governance' (2015) 7(5) 
Governing Europe’s marine environment. Europeanization of regional seas or regionalization of EU policies 553. 
790 UN Environmental Program, 'Ecosystem Approach - Principles. The Convention on Biological Diversity 
(https://www.cbd.int/ecosystem/principles.shtml)' (2007) 1 111. 
791 Hermanni Backer, 'Marine spatial planning in the Baltic Sea: Transboundary Marine Spatial Planning and 
International Law' (2015) 15(2) Journal of coastal conservation 132. 
792 Bernhard Heinrichs and Kira Gee, 'Necessary common minimum requirements for Maritime Spatial Planning 
(MSP) in the Baltic Sea' (2012) 5(4) Plan Bothnia project 344. 
793 Aron Westholm, 'Appropriate scale and level in marine spatial planning–management perspectives in the 
Baltic Sea' (2018) 98 Marine Policy 264. 
794 Erik Franckx, 'Baltic Sea' (Pt HeinOnline) (1996) 7(3) pubs.geoscienceworld.org 543. 
795 Manja Klemenčič, 'Intergovernmental Regional Cooperation in European Higher Education' (2016) 13 Higher 
education forum 75-90. 
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planning operated until 1997 when it was succeeded by Nordregio, a research-oriented 

organisation that did not focus on education or policy development.796 

 

e. Other regional cooperation 

Aside from national, EU, Nordic, and HELCOM-VASAB MSP work, there is a lot of MSP 

work in the BSR that is not explicitly based on national, international, or European law. Many 

cooperative institutions arose without a legal basis arose in the aftermath of the Soviet Union's 

disintegration in the early 1990s, demonstrating the region's vibrant collaboration. VASAB, on 

a ministerial or another national political level, but also the Council of the Baltic Sea States 

(CBSS) involving primarily foreign ministries, and the Baltic Sea Parliamentary Conference 

(BSPC) involving members of national parliaments, are examples of non-treaty regional 

cooperation. The Union of Baltic Sea Cities (UBC), which involves cities, as well as the Baltic 

Sea States Sub-Regional Cooperation (BSSSC) and the Conference of Peripheral Maritime 

Regions Baltic Sea Commission (CPMR-BSC), both involving sub-national (‘regional') actors, 

are further examples of sub-national (‘regional') cooperation. 

 

There are also several instructive examples of expert cooperation in the Baltic Sea. These 

include the International Council for the Exploration of the Seas (ICES), which brings together 

marine scientists from the Baltic and North Atlantic; the Baltic Sea Hydrographic Commission 

(BSHC) of the International Hydrographic Organisation (IHO), which brings together 

hydrographic offices; and the Baltic Ordnance Survey Board (BOSB), which brings together 

navy mine clearance experts. In addition to so public sector cooperation, various other marine 

companies and NGOs have their cooperation structures, and the implementation of various 

time-bound MSP initiatives creates ephemeral regional groups. 

 

f. The Zoning matrix 

The BALANCE project797 is based on three fundamental components: 798 1) a spatial planning 

template describing the steps towards MSP, and 2) a simple, balanced zoning approach 

allowing space for all human uses while minimising the impact on the marine environment. 

The matrix in Figure 21 depicts the four zones proposed by BALANCE for the BSR, along 

with human activities, as outlined in Table 2 of Annex III of the MSFD resolution text as 

accepted by the European Parliament in December 2007.799 The general purpose of the zoning 

is to make it possible to apply MSP consistently throughout the BSR, while also expanding on 

existing legal responsibilities derived from EU regulations (the Water Framework Directive 

Marine Strategy Directive, ICZM recommendations, and Habitats Directive). These directives 

include targets that can only be met in the maritime environment if an informed, comprehensive 

decision-making tool is used to plan the varied uses of sea regions consistently and 

comparably.800 BALANCE Project has advocated a cyclical approach to MSP development in 

the EU environment (Fig. 21). 

 

 

 
796 Mette Blæsbjerg, Marine Spatial Planning in the Nordic Region: Principles, Perspectives and Opportunities: 
Outcomes from the Nordic Forum on MPAs in Marine Spatial Planning (Nordic Council of Ministers, 2009). 
797 BALANCE = Baltic Sea Management - Nature Conservation and Sustainable Development of the Ecosystem 
through Spatial Planning 
798 J Ekebom, J Jäänheimo and J Reker, 'Towards marine spatial planning in the Baltic Sea BALANCE WP4 Final 
Report' (2008) 5(4) Dostęp na: http://balance-eu. org/(pozyskany 3.05. 2012) 677. 
799 http://balance-eu.org/about us/index.html 
800 Henna Piekäinen and Samuli Korpinen, 'Towards an assessment of ecological coherence of the marine 
protected areas network in the Baltic Sea region' (2008) 25(2) BALANCE interim report 456. 
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Figure 21: Planning cycle as developed by the BALANCE project801 

 

To fit the existing use of the Baltic Sea into zones, more simplicity is likely to be required, 

while considering multiple national and sectoral interests (with less than ten zones). Within the 

national sphere of jurisdiction, there are four zones,802 which usually include (a) the general 

use zone for most human activities; (b) a targeted management zone to ensure the sustainable 

use of marine resources; (c) an exclusive use zone to avoid imposing more restrictions on the 

public than are necessary, such as wind energy parks; and (d) a restricted access zone subject 

to the strictest regulations to ensure safety, such as the protection of historical artefacts or 

wildlife such as seals.803 

 

This zoning is a significant means to implement EBM-MSP. The EBM-MSP methodology 

provides zoning based on marine ecosystem considerations.804 Zoning under EBM-MSP aims 

to avoid conflicting and damaging activities.805 It aims to provide details of activities permitted 

within the zoned area806 and to align zoning with other zones if it is compatible with other 

arrangements.807 While zoning in the Baltic Sea is an important foundational strategy for MSP, 

there is a striking lack of any explicit mandate and provision for the implementation of EBM-

MSP under international conventions and regional legal policies and frameworks for the marine 

environment to achieve a satisfactory adaptive management approach through effective 

monitoring and evaluation. Therefore, the key characteristics of the legal policies and 

frameworks as well as the institutional arrangements for EBM-MSP in the Baltic Sea can be a 

significant strategy for the initiation and successful implementation of ocean zoning in the 

BOB. Notable developments in the Mediterranean region also provide a useful model.  

 

ii) The Legal and Institutional Regimes for EBM-MSP in the Mediterranean Sea 

 
801 Ekebom, Jäänheimo and Reker, above n  
802 https://vasab.org/project/balance/ 
803 Jan Ekebom et al, BALANCE Technical Summary Report, Towards marine spatial planning in the Baltic Sea4 
(2008). 
804 Douvere and Ehler, above n  p.5 
805 Hassan and Haque, above n  p.203 
806 Kenchington and Day, above n  p.273 
807 Day, above n  p.144 
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A. Introduction to the Mediterranean Sea 

 

The Mediterranean Basin (Fig. 22) is a delicate coastal and marine ecosystem that is under 

immense strain due to its nature and use by the multicultural nations who live along its 

intercontinental coasts, as well as by tourists from all over the world. As a result, through the 

first Mediterranean Action Plan (MAP) adopted by 16 Mediterranean countries and the 

European Community in 1975, the Convention for the Protection of the Mediterranean Sea 

against Pollution (Barcelona Convention) of 1976 became the first regional seas agreement 

under UNEP's auspices.808 Both these frameworks were modified in 1995, with the Barcelona 

Convention receiving 22 more contracting parties (all Mediterranean coastal governments) and 

the new name, ‘Convention for the Protection of the Mediterranean Marine Environment and 

Coastal Region’. With an emphasis on pollution at first, the project soon expanded to include 

biodiversity, coastal management, and sustainable development. The Convention is based on a 

set of environmental protocols that apply to all countries in the Mediterranean, regardless of 

jurisdiction. The ecosystem approach has been the guiding philosophy for achieving the ‘GES 

of the Mediterranean Sea and Coast since 2008, together with the Barcelona Convention and 

seven protocols addressing specific issues of Mediterranean environmental preservation and 

conservation. The 19th Meeting of Contracting Parties (COP 19) also established an Integrated 

Monitoring and Assessment Programme (IMAP) in 2016.809  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 22: The Mediterranean Sea810 

 

B. The Legal and Institutional Regimes for EBM-MSP Implementation in the 

Mediterranean Sea 

 

The following section will give a brief overview of a range of institutional and legal regimes 

informing EBM-MSP implementation in the Mediterranean Sea. 

 

 
808 IMAP Common Indicator Guidance Facts Sheets, 'Environment programme Mediterranean action plan' 
(2017) 29 Meeting of the MED POL Focal Points 31. 
809 UNEP/MAP/PAP, 'Protocol on integrated coastal zone management in the Mediterranean' (2008)  118. 
810 P. Keith Probert, 'The Mediterranean Sea', Marine Conservation (Cambridge University Press, 2017) 423-
444. 
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1.1 The UN Environment/MAP system and the Barcelona Convention: Ecological Objectives 

The MAP system has a unique three-dimensional structure. One dimension is institutional and 

includes contracting parties, the UN Environment/MAP Secretariat (composed of the UN 

Environment Coordinating Unit and seven components), and the Mediterranean Commission 

on Sustainable Development as an advisory body. Another dimension is regulatory which is 

based on seven Protocols and a large body of strategies, action plans, and decisions. And its 

final dimension is implementation-related, taking the forms of partnerships, programmes, 

projects, and activities for the delivery of the mandate.811  

 

The MAP was the first UNEP project to emerge from the Regional Seas Programme. The initial 

goals of MAP were to help Mediterranean governments analyse and regulate pollution while 

also developing national marine environmental policy. In 1975, the Barcelona Convention and 

two Protocols addressing, firstly, pollution avoidance by ship and aircraft dumping and, 

secondly, cooperation in battling pollution in emergencies were also approved. The contracting 

parties resolved to amend the MAP and the Convention in 1995, following the Rio Summit.812 

In 1995, the Mediterranean Action Plan for the Protection of the Marine Environment and the 

Sustainable Development of Coastal Areas (MAP Phase II) was adopted, with the following 

goals: 

o to ensure the long-term management of natural marine and land resources, as well as the 

integration of the environment into social and economic development and land-use 

policies 

o to protect the marine environment and coastal zones by preventing pollution and, to the 

extent possible, eliminating chronic or accidental pollutant inputs 

o to protect nature and enhance ecologically or culturally significant sites and landscapes 

o to strengthen solidarity among Mediterranean countries 

 

The Barcelona Convention was renamed the Convention for the Protection of the Marine 

Environment and the Mediterranean Coastal Region in 1995, and it went into effect in 2004. 

The revised Convention incorporates worldwide cooperation plans to safeguard the sea, its 

coasts, and the uses and livelihoods it supports. It provides a vital framework for all contracting 

parties to agree on environmental standards and targets, as well as for sharing critical 

management information.813 Regional activity centres implementing these mandates in the 

Mediterranean are concerned with the following issues:814  

i. assessment and control of pollution (MEDPOL and REMPEC) 

ii. climatic change and the connection between the environment and development (Plan Bleu 

et PAPRACs) 

iii. marine protected areas and biodiversity (RACSPA) 

iv. sustainable consumption and production (RACSPA)  

 

 
811 Ilias Mavroeidis et al, 'Ocean Policies and Institutional Arrangements for Cross-sectoral Cooperation: Case 
studies for achieving Sustainable Development Goals-UNEP Regional Seas Report and Studies No. 204' (2017) 
2(3) UNEP Regional Seas Report and Studies 45. 
812 Mediterranean Action Plan, 'Barcelona Convention UN Environment/MAP Governance' (2017) 4(1) stg-
wedocs.unep.org 456. 
813 MEDITERRANEAN ACTION PLAN, Report of the 17th Ordinary Meeting of the Contracting Parties to  the 
Convention for the Protection of the Marine Environment and the Coastal Region of the Mediterranean and its 
Protocols UNEP(DEPI)/MED IG.20/8 No  (2012). 
814 Lucia Fanning et al, 'Transboundary waters assessment Programme (TWAP) assessment of governance 
arrangements for the ocean, Volume 1: Transboundary large marine ecosystems' (2015) 119 IOC Tech. Ser 91. 
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At the regional level, there appear to be various places in the Mediterranean Sea where Areas 

Beyond National Jurisdiction arrangements (and other ocean-related concerns in general) 

overlap and interact.815 These regional intersectoral clusters or networks816 of agreements could 

serve as venues for regional or ‘place-based’ implementation of global agreements, as well as 

autonomous regional agreements.817 

The MAP legislative framework is comprised of seven Protocols that cover various issues of 

Mediterranean environmental conservation, as well as several EU policies:818 

1. the Protocol for the Prevention of Pollution in the Mediterranean Sea by Dumping from 

Ships and Aircraft or Incineration at Sea (Dumping Protocol), 1975, revised 1995 

2. the Protocol Concerning Cooperation in Preventing Pollution from Ships and, in Cases of 

Emergency, Combating Pollution of the Mediterranean Sea (Prevention and Emergency 

Protocol), adopted in 1976 and amended in 1995,819 

3. the Protocol for the Protection of the Mediterranean Sea against Pollution from Land-Based 

Sources and Activities (LBS Protocol), including regional plans under Article 15 of the LBS 

Protocol, 1980, revised 1996 

4. the Protocol Concerning Specially Protected Areas and Biological Diversity in the 

Mediterranean (SPA-BD Protocol), 1995 

5. the Protocol on the Prevention of Pollution of the Mediterranean Sea by Transboundary 

Movements of Hazardous Wastes and their Disposal (Hazardous Wastes Protocol), 1995 

6. the Protocol for the Protection of the Mediterranean Sea against Pollution Resulting from 

Exploration and Exploitation of the Continental Shelf and the Seabed and its Subsoil 

(Offshore Protocol), 1994 

7. the Protocol on Integrated Coastal Zone Management in the Mediterranean (ICZM 

Protocol), 2008 

8. the European Union Common Fisheries Policy (CFP) 

9. the European Union Integrated Maritime Policy (IMP) 

 

The Barcelona Convention's Strategic Action Plan for Biological Diversity (SAP-BIO), 

adopted in 2003 by the contracting parties, states that ‘establishing protected areas offshore 

(including the high seas) to protect pelagic ecosystems and sensitive species, as well as 

important and largely unknown benthic areas like the "white coral community," seamounts, 

and submarine canyons should be a priority.’ However, the 2008 Almeria Declaration, which 

 
815 

 
816 The term ‘place-based’ is used broadly here in the sense of Young et al. (2007) to encompass scales from 
regional down to much smaller specific areas which may be identified as in need of management. 
817 Amandine Orsini, Jean-Frédéric Morin and Oran Young, 'Regime complexes: A boost for global governance?' 
(2013) 19(1) Global Governance: A Review of Multilateralism and International Organizations 27. 
818 Evangelos Raftopoulos, Barcelona Convention and Protocols: the Mediterranean Action Plan regime 
(Summonds & Hill, 1993) vol 1. 
819 There are two separate protocols, the original in 1975 and the new protocol in 2002. 
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was reinforced by the 2009 Marrakech Declaration, included measures that would allow for 

the creation of a comprehensive and cohesive Mediterranean network of coastal and MPAs by 

2012.  

Several essential tactics have also been created and implemented:820 

o The Mediterranean Strategy for Sustainable Development (MSSD) was developed. 

o The GEF Transboundary Diagnostic Analysis for the Mediterranean Sea and the National 

Action Plans (NAPs) 1997 on pollution reduction deriving from specific provisions were 

developed in response to the Strategic Action Programme, to address pollution from land-

based activities (SAP-MED)  

o The 2003 Strategic Action Plan for the Conservation of Mediterranean Marine and Coastal 

Biodiversity (SAP-BIO) and several related National Action Plans (NAPs) on species were 

developed, resulting from particular sections of the SPA-BD Protocol. 

o The Regional Action Plan on Sustainable Consumption and Production in the Mediterranean 

was developed. 

o The Regional Strategy for Prevention and Response to Marine Pollution from Ships (2016-

2021) was developed. 

o A Ballast Water Management Strategy was developed. 

o Under the scope of UNEP/MAP, the Mediterranean Commission on Sustainable 

Development (MCSD) was founded. 

o The Agreement on the Conservation of Cetaceans in the Black Sea Mediterranean Sea and 

Contiguous Atlantic Area (CMS/ACCOBAMS) was reached. 

o The Euro-Mediterranean Partnership (EMP) and Barcelona Process relaunched in 2008 as 

the Union for the Mediterranean.821 

o The LME – Mediterranean Environmentally Sustainable Development Programme – 

GEF/UNEP-MAP Strategic Partnership for the Mediterranean (Sustainable Med) was 

developed. 

Finally, in 2016, the Regional Climate Change Adaptation Framework for the Mediterranean 

Marine and Coastal Areas was adopted in response to the growing impact of climate change 

on the Mediterranean's marine and coastal environments. 

 

Spain, France, Italy, Malta, Slovenia, Cyprus, and Greece are all members of the European 

Union, and as such, they are legally obligated to implement the principles of the Natura 2000 

network of protected areas in their seas, including those outside their territorial waters (EC 

2007). In all marine areas where the Member States exercise their sovereign rights to utilise 

natural resources and other sovereign rights, European Community law on natural resource 

conservation applies (e.g. establishing fishing protection zones, and environmental protection 

zones). The land and subsoil that are covered by Community law are situated under an 

international water column where no EEZ has been declared and no rights have been exercised. 

Only the rules of the European Environments Directive that apply to benthic habitats and 

sedentary species apply in this case. Member states have consented to cede their national 

fisheries management responsibilities to the community, making the Common Fisheries Policy 

an exclusive Community competence. Any action aimed at regulating fisheries activity outside 

of national seas should follow the policy set out in the "Declaration of the European community 

ministerial conference for the Sustainable Development of Mediterranean Fisheries" (2003). 

The European Union has taken many steps to protect the Mediterranean Sea's endangered 

marine ecosystems. 

 
820 Alberto Sciolla Lagrange, 'The Barcelona convention and its protocols' (1977) 6(6) Ambio 45. 
821 The EMP includes EU, North African and Middle East States on the Mediterranean and goes far beyond 
marine EBM to include, for example, trade, transport, education, alternative energy and civil society 
http://eeas.europa.eu/euromed/index en.htm. 
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The Agreement on the Conservation of Cetaceans of the Black and Mediterranean Seas 

(ACCOBAMS, in force since 2001) was signed in 2008 by 21 states to facilitate coastal state 

cooperation on measures to increase cetacean conservation. ACCOBAMS has suggested that 

18 areas be identified and managed for the conservation of marine animals, among other things. 

The Pelagos Mediterranean Mammals Sanctuary (2002) and the Losinij Dolphin Reserve have 

already been established as protected areas (2006). In January 2008, 14 Mediterranean 

countries signed the Barcelona Convention's Protocol on Integrated Coastal Zone Management 

in the Mediterranean (UNEP/MAP/PAP, 2008). The protocol has been ratified by nine nations, 

including the EU, and went into force on 24 March 2011, making it a legally binding treaty. 

The Parties will be led in implementing the Protocol by broad principles of integrated coastal 

zone management, which are based on the use of an ecosystem approach.822  

 

In 2008, the contracting parties of UN Environment/MAP and the Barcelona Convention 

agreed to use the ecosystem approach to achieve their vision of a ‘healthy Mediterranean with 

productive and biologically diversified marine and coastal ecosystems for the benefit of present 

and future generations’. MSP and ICZM provide the foundation for integrated management of 

human activities at sea, as required by EBM, and are aligned with EU MSFD aims, which aim 

to keep the collective pressure of human activities within levels consistent with achieving 

'Excellent Environmental Status’ (EES).823 The EC COM (2008)824 791 aims to help Member 

States establish MSP and stimulate its implementation at the national and EU levels by laying 

out ten essential principles for MSP and encouraging the creation of a shared approach across 

the Member States. Based on the MSSD's relevant priority field of activity and the experience 

of other international and regional organisations, the following three strategic goals for marine 

and coastal areas have been identified: 

a) to protect, allow recovery, and, where possible, restore the structure and function of marine 

and coastal ecosystems, thus protecting biodiversity, to achieve and maintain good 

ecological status and allow for their sustainable use  

b) to reduce pollution in the marine and coastal environment to minimise impacts on and risks 

to human and/or ecosystem health and/or use of the sea. 

 

To achieve a ‘Good Environmental Status’ (GES), the contracting parties adopted the 11 

Mediterranean Ecological Objectives in 2012. They then developed and adopted the ‘Good 

Environmental Status’ definition and targets in 2012 and 2013, with the help of Thematic 

Correspondence Groups on Monitoring (COMMON) on issues of pollution and marine litter, 

biodiversity and fisheries, and coast and hydrography. The advanced Organisation for 

Economic Co-operation and Development (OECD)’s Pressure-State-Response (PSR) 

framework (OECD, 1993) and the European Environment Agency (EEA)’s Drivers–

 
822 UNEP/MAP/PAP, above n  
823 Arsen Pavasovic, 'The Mediterranean Action Plan Phase II and the revised Barcelona Convention: new 
prospective for integrated coastal management in the Mediterranean region' (1996) 31(2-3) Ocean & Coastal 
Management 133. 
824 Communication from the Commission “Roadmap for MaritimeSpatial Planning: Achieving Common 
Principles in the EU” COM(2008a) 791 final of 25.11.2008. Available at 
http://ec.europa.eu/maritimeaffairs/spatial planning en.html 
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Pressures–State–Impact–Response (DPSIR) framework (OECD, 1995) are practical tools for 

the implementation and assessment of EBM in marine ecosystems (EEA, 1995).825 

 

1.2 The Integrated Monitoring and Assessment Programme for the Mediterranean Sea  

A seven-step roadmap is being followed in the Mediterranean to apply the ecosystem approach. 

It is now completely incorporated into the MAP and Barcelona Convention frameworks, and it 

complies with the EU MSFD as well as the CBD's ecosystem approach and Aichi goals. 

Monitoring and assessment of the sea and coast, based on scientific knowledge, are an essential 

foundation for human activity management to promote the sustainable use of the seas and 

coasts while also conserving marine ecosystems.826  

 

1.3 Cooperation with other relevant regional bodies in the context of IMAP 

The present Integrated Monitoring and Assessment Programme (IMAP) in the Mediterranean 

include Ecological Objectives (EOs) for the following areas: biodiversity (EO1), non-

indigenous species (EO2), eutrophication (EO5), hydrography (EO7), coast (EO8), pollutants 

(EO9), and marine litter (EO10) with agreed-upon common indicators (EO10).827 In addition, 

the IMAP includes common indicators for maritime noise (EO11). It intends to further develop 

these indicators throughout the initial phase of the Assessment Programme, based on pilot 

monitoring efforts, new expert knowledge, and scientific breakthroughs. While some aspects 

of fisheries (EO3) and marine food webs (EO4) are covered in part by the monitoring and 

assessment of EO1 and EO2, the contracting parties have agreed on a list of common indicators 

developed by the General Fisheries Commission for the Mediterranean (GFCM), the 

monitoring and assessment specifics of EO3 are still being developed by the GFCM in close 

collaboration with UNEP/MAP.828 

 

As a result, the GFCM (in force as updated in 2004) is responsible for the coordination and 

management of fisheries in the Mediterranean for regionally shared fish stocks other than tuna 

and tuna-like species, with coastal states and the European Union as contracting parties. Tunas 

and tuna-like species are assessed and managed scientifically by the International Commission 

for the Conservation of Atlantic Tunas (ICCATT). The GFCM endorsed a recommendation in 

2006 to restrict trawling in three ecologically significant deep-sea zones recognised as locations 

of particular biological significance. Given the foregoing, UNEP/MAP must strengthen its 

collaboration with key regional bodies, particularly with regard to:829 

o EO1, in collaboration with the General Fisheries Commission for the Mediterranean 

(GFCM) for commercial fish and shellfish and the Secretariat of the Agreement on the 

Conservation of Cetaceans of the Black Sea, Mediterranean Sea, and Contiguous Atlantic 

Area (ACCOBAMS), noting that the ACCOBAMS Survey Initiative, which will be carried 

out between 2016 and 2019, will provide important inputs (in terms of monitoring 

methodologies, capacity building, and reliable data on abundance and distribution) 

 
825 Development. Group on Environmental Performance and Development. Group on the State of the 
Environment, OECD Core Set of Indicators for Environmental Performance Reviews: A Synthesis Report 
(Organisation for Economic Co-operation and Development, 1993) vol 1. 
826 Black Sea Commission, 'Integrated Monitoring and Assessment Programme of the Mediterranean Sea and 
Coast and Related Assessment Criteria (IMAP)' (2015). 
827 Antonios D Mazaris et al, 'Threats to marine biodiversity in European protected areas' (2019) 677 Science of 
The Total Environment 418. 
828 Markus Salomon and Miriam Dross, 'Challenges in cross-sectoral marine protection in Europe' (2013) 42(7) 
Marine Policy 142. 
829 William CG Burns, 'The Agreement on the Conservation of Cetaceans of the Black Sea, Mediterranean Sea 
and Contiguous Atlantic Area (ACCOBAMS): A regional response to the threats facing cetaceans' (1998). 
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o EO3, with the GFCM adding that the EO3-related common indicators would be further 

developed and tested by GFCM (with assessment findings supplied to UNEP/MAP to 

conduct integrated assessments in 2017 and subsequent years) 

o EO11, with the ACCOBAMS, noting that, in light of pilot monitoring activities, additional 

expert knowledge, and scientific developments, further development of the candidate 

common indicators will need to be carried out in close cooperation between UNEP/MAP 

and the ACCOBAMS during the initial phase of the IMAP, and considering that the 

ACCOBAMS is undertaking identification of noise hot spots in the Mediterranean. 

 

Furthermore, cooperation with other regional and international bodies will be critical for the 

successful implementation of the IMAP because it will help to avoid creating a double 

obligation for contracting parties who are also party to various Regional Seas Conventions 

and/or members of the EU, and who conduct monitoring activities under other specific 

frameworks. Collaboration with other regional and international organisations can also help 

the IMAP improve its cost-effectiveness and scientific adequacy. During the implementation 

of the IMAP, the exchange of best practises and information is encouraged, both between 

contracting parties participating in various monitoring programs and between UNEP/MAP and 

other relevant regional and international agencies. 

 

1.4 The UN Regular Process for Global Reporting and Assessment of the State of the Marine 

Environment, including Socioeconomic Aspects (Regular Process) 

At the World Summit on Sustainable Development held in Johannesburg, South Africa from 

26 August to 4 September 2002, States agreed to ‘establish by 2004 a regular process under 

the United Nations for global reporting and assessment of the state of the marine environment, 

including socio-economic aspects, both current and foreseeable, building on existing regional 

assessments’ (the ‘Regular Process’). By 2015, the first worldwide integrated marine 

assessment was completed, with strong parallels to MAP's primary areas of activity. The 

second cycle will run from 2016 to 2020, and the Regional Seas (including MAP) are part of 

the working group that will ensure that the Quality Status Report for the Mediterranean (MED 

QSR) and other assessments are included in the overall report.830  

 

1.5 Global Environment Outlook (GEO) 

The GEO global evaluations provide a comprehensive examination of important trends that 

have shaped the environment (e.g., social, economic, and environmental). These studies offer 

policy choices for world leaders to take urgent action to address environmental concerns by 

putting environmental discourse into action. UN Environment Programme has published five 

GEO reports (including regional GEOs) using the integrated environmental assessment 

approach, and GEO 6 is currently being finalised for 2017, including MAP as part of the review 

process. The GEO report's categories correspond to the IMAP Ecological Objectives, and 

future evaluations are expected to flow into GEO reports.831  

 

1.6 The MSSD 

The Barcelona Convention contracting parties adopted the MSSD 2016–2025 in 2016. It serves 

as a strategic guiding document for all stakeholders and partners in implementing the 2030 

Agenda for Sustainable Development at the regional, subregional, and national levels. The 

following vision serves as the foundation for the strategy: 

 
830 UN GA, 'Establishment of a Regular Process for global reporting and assessment of the state of the Marine 
environment including socioeconomic aspects (UNGA 60/30 Regular Process): http://www. un. org' (2002) 5(8) 
Depts/los/global_reporting/global_reporting. htm 345. 
831 I Baste et al, 'Global Environment Outlook (GEO-5), summary for policy makers' (2012). 
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A wealthy and peaceful Mediterranean region where people have a high quality of life and 

sustainable growth occurs within the capability of healthy ecosystems.832 This is accomplished 

by shared goals, active participation from all stakeholders, collaboration, solidarity, equity, and 

participatory government. Thirty-four indicators have been agreed upon regarding the 

following six objectives: 

1. The long-term viability of marine and coastal areas is ensured. 

2. Sustainable rural development promotes resource management, food production, and 

food security. 

3. Mediterranean city planning and management are sustainable. 

4. Climate change must be addressed as a top priority for the Mediterranean's transition to 

a green and blue economy. 

5. Governance is improved to promote long-term development. 

 

While the IMAP indicators assess the state of the Mediterranean, the MSSD examines 

pressures and drivers. There are strong connections between these issues, which will be 

addressed in the Mediterranean State of the Environment Report due to be published in 2018-

2019.833 

1.7 The EU Marine Strategy Framework Directive (MSFD)Some years later the EU 

Commission proposed a ‘Thematic Strategy on the Protection and Conservation of the Marine 

Environment’, as well as a ‘Directive on establishing a Framework for Community Action in 

the Field of Marine Environmental Policy’, dubbed the ‘Marine Strategy Directive’. Proposed 

changes in July 2007 included a name change to the ‘MSFD’ (2008/56/EC).834, 835 The MSFD 

is the environmental pillar of the European Union's maritime policy.836 The EU MSFD main 

goal is to attain a ‘Good Environmental Status’ (GES) in the EU's marine waters by 2020 to 

encourage sustainable marine use and preserve marine ecosystems that supports marine-related 

economic and social activities.837 The Directive has established European maritime areas and 

sub-regions based on geographical and environmental criteria to achieve its goal.838 The Baltic 

Sea, the North Atlantic Ocean, the Mediterranean Sea, and the Black Sea are among the four 

European maritime regions listed in the Directive, which are all located within the geographical 

limits of existing Regional Sea Conventions. Through these Regional Sea Conventions, 

cooperation between member states of one marine region and neighbouring nations that share 

the same marine seas is already taking place. Furthermore, because the Directive uses an 

adaptive management approach, the Marine Strategies must be updated and reviewed every six 

years. Apart from Ecological Objective EO (which pertains to coastal ecosystems and 

landscapes), the MSFD description and implementation timeframe follow the IMAP 

 
832 Enric Sala et al, 'The structure of Mediterranean rocky reef ecosystems across environmental and human 
gradients, and conservation implications' (2012) 7(2) PloS one 675. 
833 Ibid. 
834 Directive, above n  
835 Lawrence Juda, 'The European Union and the Marine Strategy Framework Directive: continuing the 
development of European ocean use management' (2010) 41(1) Ocean Development & International Law 34. 
836 Europäische Union, 'Directive 2009/28/EC of the European Parliament and of the Council of 23 April 2009 
on the promotion of the use of energy from renewable sources and amending and subsequently repealing 
Directives 2001/77/EC and 2003/30/EC' (2009) 5(1) Official Journal of the European Union 2009. 
837 Francois Galgani et al, 'Marine litter within the European marine strategy framework directive' (2013) 70(6) 
ICES Journal of marine Science 1055. 
838 Ángel Borja et al, 'Marine management–towards an integrated implementation of the European Marine 
Strategy Framework and the Water Framework Directives' (2010) 60(12) Marine pollution bulletin 2175. 
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Ecological Objectives. Therefore, EU Mediterranean members have the same reporting 

procedure for both processes.839  

 

1.8 Planning models in the marine space – the context of MSP 

It is useful here to briefly consider the importance of local context to MSP, in a more general 

sense, to meet EBM objectives, MSPs must be developed using a zoning system that is tailored 

to each country's legislation and functions.840 These might include: 

o Zero-use zones: regions where no activity or use is permitted, either because they are 

intended for military use, because they are being kept as ‘reserve areas’ (for future use), or 

because dangerous phenomena (whirlpools, currents, and so on) are present, 

o High-level protection zones (natural/cultural heritage): regions within which different 

restrictions and prohibitions on human uses and activities will apply, 

o Sectoral Zones (for economic and productive activities): regions that are allocated and 

structured according to each country's needs for maritime usage and activities, 

o Transportation, energy infrastructure (e.g. cables), and linear zones. 

 

In addition to spatial zoning, other measures that can be used to supplement spatial regulations 

at sea include (a) limitations on human activities (for example, fishing activity and capacity), 

(b) limitations on the methods used (for example, environmentally friendly practises), and (c) 

resource exploitation limits (for example, tonnage limitations on mineral extraction).841 The 

creation of additional EEZs, as well as the full implementation of existing ones, would broaden 

the scope of MSP, allowing for both managed use of marine resources and space and greater 

conservation. A settlement of pending maritime border disputes would also aid in the 

development of a clear legal framework for MSP implementation in the Mediterranean.842 

 

1.9 The Regional Governance Framework at Sea 

The Mediterranean Sea is surrounded by a complicated geopolitical landscape.843 This basin is 

surrounded by both EU and non-EU countries, each having its own political, legislative, and 

cultural systems. Based on a spatial measurement derived from the most recent national 

legislative boundaries, only 11 Mediterranean countries have declared their own EEZ at this 

time.844 As a result, the high seas extend outside the territorial waterways by 12 nm (except for 

Greece and Turkey, for whom the high seas extend until 6 nm away). Several countries, on the 

other hand, have established various types of fishing or environmental protection zones outside 

of their national waters (Fig. 23). 

 

 

 

 

 

 
839 N Simboura et al, 'Assessment of the environmental status in Hellenic coastal waters (Eastern 
Mediterranean): from the Water Framework Directive to the Marine Strategy Water Framework Directive' 
(2015) 16(1) Mediterranean Marine Science 46. 
840 Douvere and Ehler, above n  
841 Ibid. 
842 Stelios Katsanevakis et al, 'Marine conservation challenges in an era of economic crisis and geopolitical 
instability: the case of the Mediterranean Sea' (2015) 51 Marine Policy 31. 
843 Tessa Mazor, Hugh P Possingham and Salit Kark, 'Collaboration among countries in marine conservation can 
achieve substantial efficiencies' (2013) 19(11) Diversity and Distributions 1380. 
844 Stelios Katsanevakis et al, 'Ecosystem-based marine spatial management: review of concepts, policies, tools, 
and critical issues' (2011) 54(11) Ocean Coastal Management 807. 
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Figure 23: Existing national legislation on the Mediterranean coastal countries845 

(Source: https://legal.un.org/ola/div_doalos.aspx?section=doalos) 

 

2.0 Interaction and compatibility between terrestrial demands and MSP 

The investigation of compatibility between different human activities and uses of the sea, as 

well as the implementation of relevant tools, is a vital step in the prioritisation and decision-

making procedures that are critical components of an effective MSP.846 Sea-uses can be defined 

and classified according to the following factors to better assess the nature and suitability of 

activities in the maritime environment:847 

o stability or mobility aspects (e.g. permanent constructions such as aquacultures vs. passing 

ships) at sea level (i.e. the surface, the water column, the seabed, and the subsoil)848 

o the economic impact of the activity/sea-use (or the size of the infrastructure) on the local or 

national economy; the intensity/concentration of the activity/sea-use (or the size of the 

infrastructure) 

 
845 E Manea et al, 'Towards an Ecosystem-Based Marine Spatial Planning in the deep Mediterranean Sea' 
(2020) 715 Science of The Total Environment 136884. 
846 Dassenakis Em et al, The participation of nkua oceanographic team in the supreme project; maritime spatial 
planning in greece and the eastern mediterranean (2018). 
847 Vanessa Stelzenmüller et al, 'Monitoring and evaluation of spatially managed areas: a generic framework 
for implementation of ecosystem based marine management and its application' (2013) 37 Marine Policy 149. 
848 Fiorenza Micheli et al, 'Cumulative human impacts on Mediterranean and Black Sea marine ecosystems: 
assessing current pressures and opportunities' (2013) 8(12) PloS one 56. 
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o the marine environment's sensitivity (presence of Protected Areas, underwater antiquities, 

degraded environment, etc) 

 

Because of the diversity and complexity of human activities taking place in the marine 

environment, interactions (synergies or conflicts) between sea users are unavoidable. Human 

activities in the sea are classified into four categories of interactions:849  

i) activities vying for the same space  

ii) activities vying for the same resource  

iii) incompatible and conflicting uses in the same region  

iv) synergetic interaction between uses in the same area 

 

2.1 The Setting of MSP in the Mediterranean Sea 

In the Mediterranean Sea, the sea floor and water column below a depth of 200 m make up 

around 79% of the basin (ca. 2 million km2 with an average depth of 1500 m). These deep-sea 

habitats can provide diverse ecosystem services and numerous high-value resources.850 

 

2.2 Linking ICZM and MSP 

In the Mediterranean, the geographical scopes of ICZM (as defined by the Protocol on ICZM) 

and MSP (as established by Directive 2014/89/EU) overlap:851 the territorial sea is included in 

both. The use of MSP within the framework and geographic scope of the ICZM Protocol can 

help achieve the goals of other protocols, such as the identification, planning, and management 

of protected areas following the Protocol Concerning Specially Protected Areas and Biological 

Diversity in the Mediterranean (SPA/BD) or the protection of the Mediterranean Sea from 

pollution (referring to the Offshore Protocol).852 ICZM and MSP share common principles. For 

example, according to the Mediterranean Protocol, ICZM aims to ensure the sustainable 

management of coastal zones, a principle also central to MSP.  

 

According to the study ‘ESaTDOR—European Seas and Territorial Development, 

Opportunities and Risks’, 853 the Mediterranean marine areas near the coasts of Spain, France, 

Italy, Malta, Slovenia, and northern Croatia have the highest Land-Sea Interactions (LSI) 

intensity and can be classified as a ‘regional socio-economic and environmental challenging 

hub’ of LSI.854 Climate change adaptation and disaster risk reduction, planning and 

management of land-sea transportation connections, coastal urbanisation and liberalisation, 

and booming coastal tourism are among these challenges.855 ICZM and MSP are anticipated to 

work together in tackling similar challenges such as local socio-economic development of 

coastal communities or nature protection across land and sea, as highlighted by the primary 

 
849 Ibid. 
850 Anthony J Grehan et al, 'Towards ecosystem based management and monitoring of the deep 
Mediterranean, North-East Atlantic and Beyond' (2017) 145 Deep Sea Research Part II: Topical Studies in 
Oceanography 1. 
851 Krämer, above n  
852 Jacek Zaucha and Kira Gee, Maritime Spatial Planning (Springer, 2019) vol 1. 
853 DP Shaw et al, 'ESaTDOR: European Seas and Territorial Development, Opportunities and Risks, Final 
Report' (2013) 3(2) Luxembourg: ESPON, the European Observation Network for Territorial Development and 
Cohesion 441. 
854 Stefano Cataudella, Donatella Crosetti and Fabio Massa, 'Mediterranean coastal lagoons: sustainable 
management and interactions among aquaculture, capture fisheries and the environment' (2015)(95) General 
Fisheries Commission for the Mediterranean. Studies and Reviews I. 
855 Emiliano Ramieri, Martina Bocci and Marina Markovic, 'Linking Integrated Coastal Zone Management to 
Marine Spatial Planning: The Mediterranean Experience', Maritime Spatial Planning (Springer, 2019) 271-294. 
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links between MSP/ICZM and the Ecosystem Approach (EcAp) principles 

(UNEP/CBD/COP/5/23 — Annex III).856 

 

C. Resource Management Strategies in the Mediterranean Sea 

 

To overcome these critical circumstances, the Mediterranean Sea has seen several strategies 

for resource management. Several of these strategies could be promising for the BOB: they 

might help maintain the marine ecosystem and its biotic as well as abiotic factors sustainably 

and prevent pollution for the development of SOG in this area. These strategies are as follows: 

i) Maritime Spatial Planning:  

On a global scale, the EU is supporting efforts to speed up MSP processes in collaboration 

with UNESCO's Intergovernmental Oceanographic Commission (IOC-UNESCO), which 

held a combined meeting in Paris in March 2017. As a result of this promise, the MSP global 

effort was launched in November 2018 to promote and improve cross-border cooperation. 

It will produce international transboundary planning guidance and conduct two regional 

pilot projects in the western Mediterranean (including cooperation between EU and non-EU 

countries) and the south-east Pacific. 

ii) MPAs: 

In addition, the EU has been aiming to meet its commitment under the Convention on 

Biological Diversity to create MPAs in 10% of its marine waters by 2020. MPAs are 

geographically designated marine areas with the primary goal of protecting endangered 

species and habitats. As a result, human activities (such as resource exploitation, fishing, or 

leisure activities) are limited, if not outright prohibited. 

iii) Knowledge and data collection: 

The International Council for the Exploration of the Sea (ICES) is an intergovernmental 

marine science organisation that brings together over 5000 scientists from over 700 marine 

institutes from 20 nations. For this purpose, ICES operates a well-established data centre 

and publishes its data and studies so that the maritime environment can be better understood. 

iv) Maritime surveillance and security: 

The European Union's maritime security strategy (EUMMS), originally endorsed by the 

Council in 2014, is concerned with upholding the rule of law in maritime sectors, 

particularly those outside of national authority. It addresses issues such as the security of 

maritime assets such as ports and offshore installations, as well as the prevention of piracy 

in maritime transport. The EUMMS is governed by the Maritime Security Action Plan, 

which was last updated in 2018. 

 

The implementation of the Blue Jobs and Growth in the Mediterranean Area (BLUE MED 

Initiative) Implementation Plan and the promotion of the Start-up Europe Mediterranean 

(SEMED) for a 'Healthy, plastic-free Mediterranean Sea', launched in 2018, were initiatives 

taken by the Union for the Mediterranean. The Ministerial Declaration on a Sustainable Blue 

Economy, on 2 February 2021, prioritised (a) promoting policy coordination, stakeholder 

collaboration, and cooperation mechanisms to strengthen SOG's resilience in the 

Mediterranean; (b) developing comprehensive monitoring, evaluation, and statistics schemes, 

as well as promoting the sector's digitalisation; and (c) implementing sectoral strategies and 

action plans to green and reduce carbon emissions. Since the BOB, particularly Bangladesh, is 

still in the early stages of establishing SOG with a preference for EBM-MSP, prioritising the 

 
856 Jelena Knežević and Slavica Petović, 'Integrated coastal zone management in Boka Kotorska Bay', The Boka 
Kotorska Bay Environment (Springer, 2016) 573-587. 
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adoption of ecological principles in addition to these management techniques could be a huge 

help in moving forwards. 

 

The present study revealed that the countries of the Mediterranean Sea simply enhanced their 

legal administration capacity to protect the marine and coastal environment by adopting several 

protocols in addition to the Barcelona Convention. The remaining gap in successful 

implementation results from a wide range of socio-economic issues, from decreased adoption 

of EBM-integrated planning, and weak management planning. By adopting these initiatives, 

consequently, EBM-MSP will be able to boost Blue Economy in its role as a ‘mediator’ in the 

blue dichotomy in the Mediterranean Sea. In addition to the progressive environmental changes 

occurring in the semi-enclosed Mediterranean Sea, MSP in the GBR is another instructive 

example of spatial arrangement for ecologically sustainable use of marine resources and 

ecosystem protection. It has had tremendous success in reducing human activities that interfere 

with environmental goals, protecting biodiversity, and maintaining a balance between 

economic and environmental interests to accomplish long-term use and biodiversity 

conservation.857 

 

iii) The Legal and Institutional Regimes for EBM-MSP in the GBR 

 

A. Introduction to the GBR 

 

The GBR is one of the world's largest, richest, and most diversified marine ecosystems;858 it 

accounts for around ten per cent of the world's coral reefs' total area.859 The Reef was added to 

the World Heritage List in 1981 and designated as a particularly sensitive area (PASSA) in 

1990 due to its natural value.860 To control, develop, and manage the Reef Region, the 

Australian government established the GBRMP and the Great Barrier MPA (‘the Marine Park 

Authority – MPA’)GBRMPA.861 The Authority is one of the most well-known authorities in 

the world for marine space management.862 The MPA has effectively built a multiple-use 

spatial management area in the Reef region during the previous forty years, allowing both high 

levels of protection and a wide range of human activities.863 To implement MSP and achieve 

 
857 See,Katsanevakis et al, above n  
858 UNESCO-IOC, Marine Spatial Planning Programme: World Applications, Australia <http://msp.ioc-
unesco.org/world-applications/oceania/australia/>. 
859 The GBR Marine Park Authority, Outlook Report 2009 
<http://hdl.handle.net/11017/199; http://elibrary.gbrmpa.gov.au/jspui/handle/11017/199> 
860 Siân Prior, Aldo Chircop and Julian Roberts, 'Area-based management on the high seas: possible application 
of the IMO’s particularly sensitive sea area concept' (2010) 25(4) The International Journal of Marine and 
Coastal Law 483. 
A Particularly Sensitive Sea Area (PSSA) is an area that needs special protection through action by IMO because 
of its significance for recognized ecological or socio-economic or scientific reasons and which may be 
vulnerable to damage by international maritime activities. In many cases a Particularly Sensitive Sea Area may 
be identified within a Special Area and vice versa. 
861 See, IUCN, Marine Protected Areas (2018) < https://www.iucn.org/theme/marine-and-polar/our-
work/marine-protected-areas> Marine Protected Areas (MPAs) is protective management of natural areas to 
keep them in their natural state. MPAs can be conserved for many reasons including economic resources, 
biodiversity conservation, and species protection. They are created by delineating zones with permitted and 
non-permitted uses within that zone. 
862 Frank Maes and An Cliquet, 'Marine spatial planning Global and regional conventions and organizations' in 
Daud Hassan, Tuomas Kuokkanen and Niko Soininen (eds), Transboundary Marine Spatial Planning and 
International Law (Routledge, 2015) 85-100.67, P.10. 
863 Rafael A. Magris et al, 'Integrated conservation planning for coral reefs: Designing conservation zones for 
multiple conservation objectives in spatial prioritisation' (2017) 11 Global Ecology and Conservation 53.p.54 
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sustainable governance in the GBR, legal and institutional structures have been critical.864 

Under the current legal and institutional structures, MSP is insufficient to avert climate 

change's impact on the Reef's coral. In the management and conservation of the GBR, 

numerous research studies have been conducted to develop its legal frameworks, management 

body, management method, zoning, evaluation, and monitoring. The goal of this section is to 

look at the legislative and institutional frameworks for MSP in the GBR and how they 

contribute to SOG. 

 

B. Legal and Institutional Regimes for MSP Implementation in GBR 

 

The GBRMP Act 1975 (the Marine Park Act), along with other supplemental legislation, 

establishes the legal and administrative framework for MSP implementation in the GBR. The 

Act was a groundbreaking piece of legislation for the Reef's introduction of MSPs.865 The 

GBRMP Regulations 1983 , the GBR Aquaculture Regulations 2000 ('the Aquaculture 

Regulations'), and the GBRMP Zoning Plan 2003 ('the Zoning Plan') are the other supplemental 

legislation for the management of the GBR. Although the Marine Park Act is a key piece of 

the law governing the GBR, the Zoning Plan 2003 is a crucial planning tool for MSP 

implementation.866 The next part of this chapter will unpack these key legal and institutional 

arrangements for implementing MSP in the Reef: 

 

a. GBRMP  Act 1975 

The GBRMP  Act of 1975 was adopted by the Australian government to ensure the long-term 

protection and conservation of the Reef region through sustainable management. Through an 

EBM approach, it attempts to achieve environmentally sustainable utilisation of the Reef's 

natural resources.867 The Act establishes legal and institutional arrangements for the 

management of the Reef, including central objectives, appropriate principles, jurisdictional 

clarity, the establishment of the Marine Park, management authority, zoning, management 

plans, monitoring and evaluation, offences and penalties, and provisions for emergency 

directions and injunctions. 

 

i. Objectives of the Marine Park Act 

The Marine Park Act 1975 sets out a wide range of goals for GBR's protection and 

conservation. The fundamental goal of this Act is to ensure the long-term protection and 

conservation of the Reef region's ecosystem, biodiversity, and heritage assets.868 The Act 

intends to achieve the Park's 'Ecologically Sustainable Use' 869 for public enjoyment, 

appreciation, education, research, economic activities, and cultural activities.870 The goal of 

ecologically sustainable usage is what drives legal and institutional structures to preserve 

natural processes such that current generations’ benefits from natural resource use do not 

 
864 Day, 'Marine Spatial Planning: One of the fundamental tools to help, achieve effective marine conservation 
in the Great Barrier Reef', above n 17, p.3. 
865 Hassan and Alam, above n p.188 
866 Hassan, above n p.261 
867 The Commonwealth of Australia, The GBR Marine Park Act 1975 Act No 85 of 1975 (‘The Marine Park Act 
1975’) (Cth) s 2A 2(a). 
868 Ibid s 2A(1). 
869 Ibid s 3AA. The GBR Marine Park Act defines ‘ecologically sustainable use’ as the use of the natural resources 
of the Marine Park that consistent with protecting and conserving the environment, biodiversity and heritage 
values of the GBR Region and Ecosystem-based Management. 
870 Ibid s 2A(2)(a). 
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deplete future generations' potential requirements.871 The Act emphasises the importance of 

including all relevant and interested parties in the Park's management and protection.872 The 

Act recognises Australia's international responsibilities for the protection of the maritime 

environment and marine world heritage, particularly those imposed by the 1972 World Heritage 

Convention.873 Furthermore, the Act aspires to encourage collaboration with the Reef's 

Indigenous traditional owners for the management of marine resources.874 

 

ii. Guiding Principles for the Management of GBR 

The Marine Park Act is guided by the Principles of Ecologically Sustainable Use, the Principle 

of EBM, the Precautionary Principle, and the Principle of Intergenerational Equity, among 

other international marine environmental law principles.875 Rules for managing the Reef follow 

the Ecologically Sustainable Use principle.876 Arguably the design of the GBRMPAct 

introduced preceded broader/international development of these concepts.  The Act defines the 

Principles of Ecologically Sustainable Use as including the other principles mentioned: the 

Precautionary Principle and the Principle of Intergenerational Equity, as well as the notions 

of ecological integrity, enhanced valuation, and incentive mechanism. The Act mentions the 

following with respect to the Principles of Ecologically Sustainable Use: 

i)  that decision-making processes should effectively integrate both long-term and short-term 

environmental, economic, social, and equitable considerations  

ii) the Precautionary Principle  

c) the Principle of Intergenerational Equity, which holds that the current generation should 

ensure that the environment's health, diversity, and productivity are maintained or 

enhanced for the benefit of future generations 

d) that biodiversity conservation and ecological integrity should be prioritised.877 

iii) the Provisions for the Establishment of the Marine Park and Its Jurisdiction 

 

In 1975 The Marine Park Act established the GBRMP, the world's largest Marine Protected 

Area. Between 1979 and 2001, many portions were added to the park and in 2003, they were 

merged into one section.878 No the Act defined an area within which sections of the Marine 

Park would be declared and zoned. Initial zoning created 5 Sections encompassing over 90% 

as MSP zoned. Fig. 24 depicts the Park’s location as well as its border. The Marine Park covers 

344,400 km2 and comprises about 70 Commonwealth islands as well as all waters seaward of 

the low water line, except Queensland's internal waterways.879   

 
871 Ibid s 2A(2)(a). 
872 Ibid s 2A(2)(b). 
873 Ibid s 2A(2)(c). 
874 Ibid s 2A(2)(c). 
875 Ibid s 3AB. 
876 Ibid s 3AB. 
877 Ibid. 
878 The GBR Marine Park Authority, Outlook Report (2014) 
<http://elibrary.gbrmpa.gov.au/jspui/handle/11017/2855> 
879 Ibid. 
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Figure 24: Great Barrier Region indicative of GBRMP 

(Source: http://www.gbrmpa.gov.au/__data/assets/) 

 

For the management of the Marine Park, the Australian government and the Queensland 

government have strong cooperating ties and legal agreements. The GBR Coast Marine Park 

(National Park), established under Queensland legislation the Marine Parks Act 2004, is 

managed by the Queensland government.880 The Coast Marine Park is connected to the 

 
880 Department of Environment and Energy (Australian Government), Statement of Outstanding Universal 
Value, Available at < https://www.environment.gov.au/heritage/places/world/gbr/values> 
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GBRMP  and encompasses the area between low and high-water marks, as well as many of the 

waters within Queensland's jurisdiction.881 Queensland is also in charge of the majority of the 

islands.  

 

The GBRMP  is home to the most essential and significant natural ecosystems, as well as 

continuous ecological and biological processes.882 It is known around the world for its 

exceptional biodiversity and historical significance,883 and its classification as a UNESCO 

World Heritage Site recognises its incredible diversity of species and habitats. The Marine Park 

Act establishes territorial jurisdiction as well as subject-matter jurisdiction. The Act covers all 

acts, omissions, and matters under Australian jurisdiction, and in some unusual instances, it 

also covers Australia's overseas territories.884 The Act furthermore covers Australia's EEZ. The 

following is taken from Section 5(3) of the Act: ‘A provision of this Act that affects a place that 

is within the outer boundaries of Australia's EEZ (whether the place is in Australia's zone or an 

external Territory), or that is on or in Australia's continental shelf.’885 In terms of the subject 

matter's jurisdiction, The Marine Park Act applies to all individuals, including those who are 

not Australian citizens; all vessels, including non-Australian vessels; all aircraft, including non-

Australian planes; and all platforms that are under Australia's territorial jurisdiction.886  

 

iii. Provisions for the Establishment of the Management Authority 

According to The Marine Park Act, of 1975, the GBRMPA  was founded to oversee, develop, 

and manage the park. The establishment and execution of MSP in the Park is primarily the 

responsibility of the MPA, which is made up of the Chairperson and other members.887 The 

Chairperson and workers of the Australian Public Service form a Statutory Agency, and the 

Chairperson is the Head of this Statutory Agency.888 The Authority is authorised under the Act 

to agree with an Agency Head to appoint inspectors from among the Agency's officers or 

employees.889  

 

Besides the park’s structural arrangement, the Marine Park Act also specifies the functions of 

the Authority. The primary function of the Authority is to make recommendations to the 

Minister for the management and development of the Marine Park.890 The Authority also 

prepares the Marine Park's zoning and management plans891 and conducts the necessary study 

and investigation to improve the Park's management.892 The Act mandates that the Authority 

acts according to the Principles of Ecologically Sustainable Use and the preservation of the 

Park's world heritage values.893 This is consistent with the Act’s foundation on those same 

principles: every action taken by the Authority must be justified in light of the principles. The 

 
881 Ibid. 
882 Above n The GBR Marine Park Authority, Outlook Report (2014) 
<http://elibrary.gbrmpa.gov.au/jspui/handle/11017/2855> 
883 P. Hedge et al, 'An integrated monitoring framework for the Great Barrier Reef World Heritage Area' (2017) 
77 Marine Policy 90. 
884 The Marine Park Act 1975 s5. 
885 Ibid s 5(3) 
886 Ibid. 
887 The Marine Park Act 1975 s 6(2). 
888 Ibid. 
889 The Marine Park Act 1975 s 43A. 
890Ibid s 7(a). 
891 Ibid s 7(c). 
892 Ibid s 7(b). 
893 Ibid s 7(3). 
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Queensland government manages the park on a day-to-day basis, even though the Authority 

controls and maintains it. 

 

iv. Provisions for Zoning in GBR 

Zoning has played an important part in the GBR's implementation of MSP.894 The Act defines 

distinct zones to control the environmentally sustainable use of maritime resources.895 Zoning 

balances competing for demands for land use to safeguard places with high conservation value, 

such as biodiversity, ecosystems, habitats, populations, and genes.896 Zoning also governs 

activities that utilise marine resources to reduce the negative impact of those activities and 

maintain the Park's world heritage qualities.897 It does not ban traditional uses of marine 

resources; rather, it validates that Indigenous traditional owners are using marine resources in 

an ecologically sustainable manner that is compatible with their traditional practices.898 It 

establishes procedures for safeguarding certain portions of the GBR for public use and 

appreciation,899 as well as preserving particular regions in their natural state for scientific 

research.900 The Act specifies the processes and steps for preparing the Zoning Plan, in addition 

to declaring distinct zones. The zoning process begins with determining guiding principles.901  

 

The MPA establishes the proposed plan's environmental, economic, and social objectives.902 

Before developing the Zoning Plan, the Authority must also prepare a declaration of the area's 

environmental, economic, and social values.903 The second phase in the zoning process is the 

public notice for the drafting of the Plan, which invites the public to comment on the proposed 

Plan.904 The Authority collects and evaluates public feedback, and incorporates it into the Plan 

as much as possible. The Authority then prepares the final Zoning Plan after considering the 

following factors: objectives; principles; conservation advice; bioregional plans; recovery 

plans; threat abatement plans, or wildlife conservation plans; social and cultural values; critical 

habitat; and any other matter specified by the regulations.905  

 

The Zoning Plan for the area is presented to the Minister for approval after it is completed.906 

The Minister analyses Australia's international commitments, including its obligations under 

any agreement or arrangement with another country, while deciding whether to approve the 

Zoning Plan.907 Once the Authority has completed its work and the Minister has given his 

approval, the Zoning Plan becomes a legal document.908 When a Zoning Plan is in effect for a 

zone, the Authority executes its functions and exercises its powers in that zone following that 

plan.909 

 
894 Kenchington and Day, above n p.272 
895 Ibid s 32(1). 
896 Ibid. 
897 Ibid. 
898 Ibid. 
899 Ibid. 
900 Ibid. 
901 Rachel D. Long, Anthony Charles and Robert L. Stephenson, 'Key principles of marine ecosystem-based 
management' (2015) 57 Marine Policy 53. P.55 
902 The Marine Park Act 1975 s 34. 
903 Ibid s 35(1). 
904 Ibid s 32C. 
905 Ibid s 35A(1). 
906 Ibid s 35C. 
907 Ibid s 35C (8). 
908 Ibid s 35D. 
909 Ibid s 36. 
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v. Provisions for the Management Plan 

The Marine Park Act mandates that the MPA draft a management plan for one or more of the 

park's species and natural communities. 910 The management plan's main goal is to guarantee 

that appropriate recommendations are made to develop, decrease, or remove hazards in specific 

parts of the park. The Authority creates management plans for locations where it believes it is 

necessary to conserve natural conservation assets, cultural and heritage values, or scientific 

values.911 These plans are designed… 

…to ensure management for the recovery and continued protection and 

conservation of species and ecological communities that are or may become extinct, 

or extinct in the wild; or critically endangered; or endangered; or vulnerable; or 

conservation dependent; to ensure that activities within areas of the Marine Park 

are managed based on ecologically sustainable use.912 

 

The management plan's primary goal is to reconcile competing usage.913 The plan establishes 

a framework for regulating uses of a specific section of the Park that may conflict with other 

uses or with the park's ideals.914 Another important goal of the management plan is to involve 

community groups in the management of parks in which they have a special interest.915 Indeed, 

the Authority is required by the Act to develop a management plan for the preservation of the 

rights of a community group with a special interest in a particular region of the Park and is 

authorised under The Marine Park Act to engage in any agreement with a community 

organisation for the formulation or implementation of a management plan. For example, the 

Authority may draft a management plan for persons who have a native claim to the region or 

the Park's resources.  

 

The Marine Park Act also lays out the procedure for preparing the management plan. The 

procedure starts with the publication of a public notice inviting public comment on the 

proposed plan. The notification must specify the area, species, or ecological community to 

which the plan will apply, as well as who will be allowed to comment on the plan's contents.916 

As much as possible, the MPA must address public opinions in the proposed management plan. 

Furthermore, it must consider the following factors while creating a management plan: 

a) any critical threatening process that is relevant to the area, species, or ecological community 

to which the plan relates, 

b) any critical habitat that is in the area, or that is relevant to the species or ecological 

community to which the plan relates, 

c) any approved conservation advice, recovery plans, threat abatement plans, or wildlife 

conservation plan that is relevant to species affected by the plan.917 

 

If the MPA adopts a management plan for the conservation of a specific species, it must carry 

out its functions and exercise its powers regarding that species, or the species within the area, 

in line with that plan.918 If the Authority creates a management plan for a particular ecological 

 
910 Ibid s 36. 
911 Ibid s 39Y(a). 
912 Ibid s 39Y(c). 
913 Kirsten L. L. Oleson et al, 'Upstream solutions to coral reef conservation: The payoffs of smart and 
cooperative decision-making' (2017) 191 Journal of Environmental Management 8. P.9 
914 Ibid s 39Y(d). 
915 Ibid s 39Y(e). 
916 Ibid s 39ZB. 
917 Ibid s 39ZD. 
918 Ibid s 39ZI(2). 
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community, it is responsible for carrying out its functions and exercising its authority as per 

the management plan.919 According to The Marine Park Act, the management plan cannot 

conflict with any zoning plan, recovery plan, or threat abatement plan that is relevant to the 

species or biological community.920 If the management plan includes provisions preventing or 

regulating the doing of something (enforcement provisions) or demanding the doing of 

something, those provisions must be kept distinct from the rest of the plan.921 The management 

plan created as a result of this Act is a legally binding document.922 

 
vi. Provisions for Monitoring and Evaluating the Performance of the Management System 

The Marine Park Act prescribes the preparation of Annual Reports and Outlook Reports 

assessing the Marine Park Act’s achievement of the objective of ecologically sustainable use 

through the implementation of MSP. Section 53 of the Act requires the MPA to submit annual 

reports to the Minister as an obligation under the Public Governance, Performance and 

Accountability Act 2013. Apart from the Annual Report, the Authority is responsible for 

preparing an Outlook Report every five years. Section 54 of the Act stipulates that ‘every five 

years, the Authority must develop and submit a report on the GBR Region to the Minister. By 

June 30, 2009, the first report must be submitted to the Minister’.923 

 

The Act specifies that the items in the Outlook Report shall evaluate the Act's performance. 

The Outlook Report includes an assessment of the current state of the Reef ecosystem, as well 

as the ecology outside the Reef that has an impact on the Reef.924 A presentation of the region's 

present biodiversity is included in the Outlook Report,925 and the Report must include an 

assessment of the commercial and non-commercial usage of the Reef's natural resources.926 

The report also includes an evaluation of environmental hazards, the ecosystem's present 

resilience in the GBR region,927 and an assessment of existing actions to protect and maintain 

the ecology within the region.928 In addition, the Outlook Report includes an assessment of 

variables influencing environmental, economic, and social values now and in the future, as well 

as the ecosystem's long-term outlook.929  

 

Furthermore, Section 54(3) specifies that the Outlook Report must include any other 

information required by the regulations. One key aspect of these additional regulations is an 

assessment of the Marine Park’s heritage values,930 which include Commonwealth Heritage 

Values, Heritage Values, Indigenous Heritage Values, National Heritage Values, and World 

Heritage Values.931 This assessment considers the Park’s current heritage values; the risks to its 

heritage values; the current resilience of its heritage values; existing measures to protect and 

manage its heritage values; the factors influencing its current and projected future heritage 

values; and the long term outlook for heritage values of the region.932 

 
919 Ibid s 39ZI(3). 
920 The Marine Park Act 1975 s 39ZD(2). 
921 Ibid s 39ZD(5). 
922 Ibid s 39ZF. 
923 Ibid s 54. 
924 Ibid s 54(3)(a). 
925 Ibid s 54(3)(b). 
926 Ibid s 54(3)(c). 
927 Ibid s 54(3)(d)(e). 
928 Ibid s 54(3)(f). 
929 Ibid s 54(3)(g)(h). 
930 Ibid s 116A(1). 
931 Ibid s 116A(3). 
932 Ibid s 116A(2). 
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vii. Provisions for Emergency Directions and Injunctions 

The Marine Park Act also includes provisions for emergency guidance in the event of a 

situation that constitutes an emergency and poses a serious threat to the Park's ecosystem. 

Failure to follow an emergency directive is a criminal offence, and the penalty is based on 

absolute and strict culpability.933 Section 61ACA of the Act documents states, ‘The Authority 

may issue a directive (an emergency directive) directing a specific individual, a certain class 

of people, or all people to take, or not take, a specific action to avoid, mitigate, or eliminate a 

risk.’934 

 

The Act also includes an injunction (court order) that prohibits any action that could endanger 

the Park. If a person has conducted, is conducting, or intends to conduct an activity that is or 

would be an offence under this Act, or contravenes or would violate a civil penalty provision, 

the competent court may award an injunction.935 The injunction’s goal is to either prevent the 

person from performing an act that harms the environment or conversely to require the person 

to do something that mitigates harm to the Park’s environment.936 Before deciding on a 

permanent injunction, the Court may grant an interim injunction. If a person has engaged in or 

is engaging in an action that violates this Act, the court has the authority to issue a remediation 

order.937 The MPA may also seek a declaration of contravention in the case of a person who 

violates a civil penalty clause.938 

 

viii. Provisions for Offences and Penalties 

The Marine Park Act outlines the offence and penalties for the contravention of the provisions 

of the Act. According to the Act, a person commits an offence if he or she conducts any 

prohibited activity without the required permit and notice.939 A person who engages in mining 

or geological storage operations in the Reef region without a permit or authority under the 

applicable regulation commits an infraction, according to the Act.940 Similarly, anyone who 

operates a forbidden fishing vessel or does so without a permit in a Park zone commits an 

offence.941 Moreover, carrying out a permitted activity may become an offence when the act is 

committed with negligence.942 However, there are some exceptions to these general rules, such 

as when the authority conducts any act for research or investigation necessary for the 

conservation of the Park.943 

 

The Marine Park Act declares that it is an offence for a person to build a pontoon or other 

floating structure, a walkway, mooring facility or similar structure, and to assemble or fix a 

building or similar structure or a device for catching marine animals within an unzoned area of 

the Park.944 If a person causes any damage to the Park's environment with a vessel, he or she 

commits an offence.945 The Act also makes it illegal to throw any waste into the Park without 

 
933 Ibid s 61ACB. 
934 Ibid s 61ACA (2). 
935Ibid s 61AHA. 
936 Ibid s 61AHA. 
937 Ibid s 61AHA. 
938 Ibid s 61AIA. 
939 Ibid s 38BA & s38BC. 
940 Ibid s 38AA(1). 
941 The Marine Park Act 1975 s 38BD. 
942 Ibid s 38EA. 
943 Ibid s 38AA(3). 
944 Ibid s 38CA. 
945 Ibid s 38DA & s38DB. 
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first obtaining a written permit.946 If a vessel, aircraft, or platform is used to commit an offence 

under this Act, the person who owns the vessel, aircraft, or platform is held strictly liable.947 

For instance, a person holding a licence or other permit for the primary commercial fishing 

vessel becomes strictly liable for an offence if his or her vessel is used in committing the 

offence.948 

 

The Marine Park Act also establishes enhanced penalties for violations of the Act's substantive 

requirements. If a person engages in fishing with a primary commercial fishing vessel or a 

dory, navigates a vessel that is a ship within the zoning plan, or causes injury to a protected 

animal or plant, he or she commits an aggravated crime.949 An aggravated crime is also 

committed if a person causes substantial environmental harm in the Park or engages in actions 

that have the potential to cause serious environmental harm in the Park.950 When an act impairs 

the environment's sensitivity and the harm is irreversible, it is deemed to cause environmental 

harm.951 The Act provides for both civil and criminal liability for offences. Criminal liability is 

based on strict and absolute liability. To prevent contravention of the Act, joint and vicarious 

liability is also incorporated. Civil liability for contravening a provision of the Act will result 

in civil compensation and penalties.952 Moreover, in some instances of aggravated 

contravention, the number of applicable penalty units set out may be tripled.953 

 

b. GBRMP Regulations 1983 

The GBRMP Regulations of 1983 are legislation complementary to The Marine Park Act for 

the management of the GBR. While the Act contains fundamental provisions, the Regulations 

provide detailed provisions for the management of the Reef. The key provisions of the 

Regulations cover the following areas: accreditation of educational programs and research 

institutions; protected species; establishment of the Special Management Areas (SMA); impact 

assessment of proposed activity in the park; granting of permissions for any activity or 

operation in the Park; protection of the rights of Indigenous peoples; restriction on the discharge 

of sewage in the Park; protection of cetaceans, including whales; and environmental 

management charges. These provisions are analysed in detail below. 

 

i. Regulations for the Accreditation of Educational Programmes and Research 

Institutions 

The Marine Park Regulations contain provisions for the accreditation of educational and 

research institutions to conduct any research and educational programme with limited impact 

in the Park.954 The Authority may grant accreditation if it is satisfied that the institution has 

adopted suitable environmental practices and standards, according to the Regulations.955 The 

Authority can also accredit a harvest fishery for any limited harvest work in the Park, according 

to the regulations. The Authority will, however, assess whether the current management 

 
946 Ibid s 38DD. 
947 Ibid s 38FA(1). 
948 Ibid s 38FA(1). 
949 Ibid s 38GA. 
950 Ibid s 38GA. 
951 Ibid s 38GA(7). 
952 Ibid s 38BB. 
953 Ibid s 38GA(6). 
954 The Commonwealth of Australia, The GBR Marine Park Regulations 1983 Regulation No. 262 of 1983 (Cth) 
(‘The Marine Park Regulations 1983’) reg 7. 
955 Ibid reg 7. 
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procedures are sufficient for an ecologically sustainable harvest fishery in the Park.956 If the 

Authority determines that the management arrangements are no longer a sound basis for an 

ecologically viable fishery, it may remove accreditation.957 

 

ii. Regulations for Restricted Species and the Protected Species 

The Marine Park Regulations provide a list of the restricted species and the protected species 

for fishing in or collecting from the park. The Regulations prohibit collecting a specimen of an 

animal of a restricted species from the Park in terms of quality and quantity958 and only allow 

for the capture or possession of a restricted species animal or plant under the zoning plan's 

stipulations.959 If fishing or collecting of the restricted species is allowed under any permit, the 

fishing and collecting of the restricted species must be according to the conditions mentioned 

in the permit. Each species that is endangered or in need of protection and that is named or 

referred to in the list of protected species, is included as a protected species. An individual of a 

species of the genus Epinephelus, for example, is considered a protected species if it is more 

than 1000 centimetres long.960 The fishing and collecting of protected species are usually not 

permitted. However, the Regulations permit fishing and collection of the protected species for 

research and educational programmes by permission from the Authority only.  

 

iii. Regulations for the Establishment of SMA 

The Marine Park Regulations establish SMA for the exclusive management of particular areas 

and species of the Park. Regulations establish the SMAs for species conservation; seasonal 

closure; detached dories; restricted access; public appreciation; natural resource conservation; 

and maritime cultural heritage protection.961  Without the Authority's explicit approval, an SMA 

may not be used or entered, according to the Regulations.962 The Regulations do, however, 

allow netting or bait netting in a species conservation SMA by commercial fishers in the 

manner prescribed by the Regulations if and after permission from the Authority has been 

granted.963 That said, the Regulations impose strict restrictions on fishing and collecting within 

a particular period in a seasonal closure SMA. They prohibit the use and entry for the taking of 

a pelagic species by trolling from January to August (inclusive) for a year.964  

 

Regulations also require that dories remain attached to commercial fishing physically within 

an attached dories SMA.965 The Regulations restrict any use or entry into the public 

appreciation SMA. Indeed, the public appreciation SMA cannot be utilised or entered for any 

spearfishing, harvest fishery operations, or aquaculture operations, according to the 

Regulations.966 Fishing and collecting are not permitted in a liner within a natural resource 

conservation SMA. However, the Regulations do allow trolling or bait netting for pelagic 

species in the natural resource conservation SMA; this is considered restricted impact 

research.967  

 
956 Ibid reg 8(1). 
957 Ibid reg 8(2). 
958 Ibid reg 15(b)(c). 
959 Ibid reg 15(a). 
960 Ibid reg 29(2). 
961 Ibid reg 45. 
962 Ibid reg 54. 
963 Ibid reg 47. 
964 Ibid reg 49. 
965 Ibid reg 51. 
966 Ibid reg 58. 
967 Ibid reg 65B. 
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Without the Authority's explicit consent, no act or activity in the marine cultural heritage 

protection SMA is permitted.968 Without the written approval of the Authority, a person may 

not enter a wreck or approach within 100 metres of a wreck.969 Furthermore, the Regulations 

prohibit all vessels from anchoring within this SMA for marine cultural heritage protection,970 

and they prohibit any fishing or collection.971 Apart from the regular SMAs, the Regulations 

also authorise the Authority to designate an emergency Special Management Area. The 

objectives of the emergency SMA are the conservation of species and natural resources, the 

protection of cultural or heritage values, public safety, and response to emergencies requiring 

immediate management action.972 It is the Authority’s role to provide any direction that is 

reasonably necessary for the Park's protection or conservation.973 Contravention of these 

conditions involves both civil and criminal liability. 

 

iv. Regulations for the Impact Assessment of the Proposed Activity on the Reef 

The Marine Park Regulations incorporate provisions for the impact assessment of proposed 

conduct and operation in the Park. Routine assessment, customised assessment, assessment by 

public information package, assessment by public environment report, and assessment by 

environmental impact statement are the five types of impact assessment processes described in 

the Regulations.974 The Authority determines the type of assessment after receiving a permit 

application before deciding whether to grant or deny approval for the planned activity or 

operation. If the MPA decides to assess an application for a permit for a proposed activity or 

operation based on routine assessment, no additional information from the applicant is 

required.975  

 

However, the Authority serves notice for additional information if it decides to assess the 

application based on a simple assessment. If the Authority decides on the assessment by public 

package, the Authority provides the terms of reference for a public information package: this 

requires the applicant to publish a public information advertisement within the specified time 

with detailed information.976  The advertisement requests that interested parties submit written 

comments to the Authority within 20 business days about the proposed activity or operation's 

impacts. The advertisement must be published in the press as well as on the Authority's website, 

according to the Regulations.977 The applicant must deal with public comments and respond 

according to the terms set down by the Authority. Any comments received in response to 

advertisements must be addressed in the document given to the Authority, or there should be a 

statement that no such comments have been received.978  

 

If the Authority opts for a public environment report, it issues written terms of reference to the 

applicant for the preparation of a draft public environment report on the proposed activity's 

relevant impacts, which must be published within the specified time frame and with the full 

 
968 Ibid reg 66A(3). 
969 Ibid reg 66A(2). 
970 The Marine Park Regulation 1983 reg 66A(4). 
971 Ibid reg 66A(5). 
972 Ibid reg 67(1). 
973 Ibid reg 72. 
974 Ibid reg 88PB. 
975 Ibid reg 88E. 
976 Ibid reg 88PE. 
977 Ibid reg 88PE. 
978 Ibid reg 88PF. 
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content as directed.979 The advertisement invites anybody with an interest in the draft report or 

proposed action to submit written comments to the Authority. Any comments received in 

response to the advertisement must be addressed, and any such remarks must be considered 

when finalising the draft public environment report. In the same way, if the Authority mandates 

an environmental impact statement, it will issue written terms of reference for the creation of 

a draft statement on the proposed activity's impact.980 Within the specified period, the applicant 

must publish the draft impact statement with the Authority's permission in advertising 

requesting interested parties to submit written comments to the Authority concerning the draft 

statement or proposed activity within 20 working days.981 The applicant then completes the 

draft environmental impact statement, taking into account any such comments, and includes a 

description of any raised concerns and how they will be addressed in the finalised statement.982  

 

v. Regulations for Granting Permission for Activities in the Reef 

The Marine Park Regulations also outline the requirements for obtaining approval for any 

activity or operation within the Park. The MPA focuses on the zoning plan's objectives as well 

as the legislation's provisions that apply to the proposed region.983 The Authority analyses the 

applicant's ability to manage the proposed activity as well as the applicant's environmental 

history.984 If the applicant is a corporation, the Authority evaluates the corporation's history, as 

well as the executive officers' histories, regarding environmental problems.985 The Authority is 

concerned with the applicant's efficiency and ability to take all reasonable precautions to 

prevent or minimise environmental impact in the Park.986 It investigates whether viable and 

prudent alternatives to the planned activity exist. It also considers the planned conduct's 

relevant impact, as well as options for preventing, minimising, and offsetting any connected 

impact, as well as methods for monitoring and managing any related impact.987  

 

Furthermore, the Authority examines any other plans relating to environmental management or 

a specific area inside the Park. It must review all assessments and permissions under the 

Regulations and any relevant legislation, according to the Regulations.988 Any recovery plan, 

wildlife conservation plan, threat abatement plan, or approved conservation advice that is 

relevant to the proposed activity is taken into account by the Authority.989 Above all, the 

Authority takes into account any international agreements to which Australia is a party, as well 

as any agreements that are relevant to the proposed activity.990 The written comments received 

by the Authority, as well as any other considerations related to the planned activity, 991  such as 

the attainment of the Act's objectives and effective management of the Park, should be taken 

into account by the Authority.992 If the application involves cetacean research, photography, 

filmmaking, or sound recording, or a tourism programme involving whale viewing or 

 
979 The Marine Park Regulations 1983 reg 88PI. 
980 Ibid reg 88PM. 
981 Ibid. 
982 Ibid. 
983 Ibid reg 88Q. 
984 Ibid. 
985 Ibid reg 88Q. 
986 Ibid reg 88Q(d)(e). 
987 Ibid reg 88Q(f); reg 88Q(g); reg 88Q(h); reg 88Q(i) & reg 88Q(j). 
988 Ibid reg 88Q(k) & reg 88Q(l). 
989 The Marine Park Regulations 1983 reg 88Q(m). 
990 Ibid reg 88Q(n). 
991 Ibid reg 88Q(o). 
992 Ibid reg 88Q(f)(p). 
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swimming with whales, the Authority must also assess whether the activity may harm a 

cetacean, a species of cetacean, or a population of a species of cetacean.993 

 

Permission must not be provided to allow any banned dumping into the park, according to the 

regulations. The Authority must not permit an activity if it determines that the action will 

constitute or involve prohibited dumping, according to the Regulations.994 Furthermore, the 

Regulations recommend that the Authority should not issue a permit unless the applicant can 

demonstrate that the activity is particularly important according to the practices and values of 

Indigenous custodians (‘traditional owners’) of the area and that it will not jeopardise the 

protected species' existence or recovery in the wild.995 The applicant must be satisfied that the 

proposed is a member of the traditional owner group as defined in the Agreements.996 On behalf 

of a traditional owner group, an individual may apply to the Authority for accreditation of a 

Traditional Use of Marine Resources Agreement (TUMRA) that covers the group.997  

 

The Regulations specify the procedure and criteria for approving an application for TUMRA 

accreditation. When evaluating and application, the Authority analyses the objectives of the 

zone or zones in which the proposed TUMRA would apply, as well as the anticipated effect of 

accreditation of the TUMRA on future choices for the Park.998 The Authority also takes into 

account the type and scope of traditional uses of marine resources, as well as any conservation 

efforts performed by the TUMRA.999 The Regulations also demand that the conservation of the 

Park's natural resources be taken into account, particularly the necessity to conserve protected 

species and, in particular, the population's ability to withstand harvesting.1000 

 

Furthermore, the Authority must consider the potential environmental implications of proposed 

traditional maritime resource use, as well as the sufficiency of environmental safeguards and 

the expected effects of proposed traditional marine resource use on neighbouring and adjacent 

areas.1001 The Authority must consider any measures necessary to avoid or reduce any 

unacceptable environmental impact that may come from the TUMRA's accreditation, 

according to the Regulations. Furthermore, the Authority may consider any other conditions 

necessary to guarantee proper management and protection of the Park's cultural and heritage 

resources.1002 

 

vi. Regulations for the Restriction of the Discharge of Sewage in the Reef 

Marine Park Regulations impose restrictions on sewage discharge into the GBR. The 

Regulations cover two types of discharge: treated and untreated discharge. Grade A treated 

sewage, Grade B treated sewage, and Grade C treated sewage are the three categories of treated 

discharge. Grade A treated sewage is defined as sewage that has been treated and meets the 

requirements of the MEPC.2(IV) Resolution for Annex IV of MARPOL 73/78. The main 

difference between Grade A and Grade B treated sewage is the standard of treatment set by 

 
993 Ibid reg 88S(2). 
994 Ibid reg 88RA(1); reg 88RA(3). Reg 88RA(3) defines prohibited dumping as the dumping of an amount of 
capital dredge spoil material that before its excavation was, in situ, more than 15 000 cubic metres in volume. 
995 Ibid reg 88RA(3). 
996 Ibid reg 89A. 
997 Ibid reg 89B 
998 Ibid reg 89F. 
999 Ibid. 
1000 Ibid. 
1001 Ibid. 
1002 Ibid. 
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regulation. While the standard of Grade A treated sewage is determined by the MARPOL 

Regulation, the standard for Grade B treated sewage is determined by Queensland 

legislation.1003  

 

The Marine Park Regulations allow Grade A and B treated sewage to be discharged from a 

vessel if it is more than 700 m from the nearest reef's seaward edge, more than 700 m from any 

aquaculture operation, and more than 700 m from any person in the water.1004 The Regulations 

allow Grade C treated sewage to be discharged if the vessel is more than 0.5 nm from the 

nearest reef's seaward edge, more than 0.5 nm from any aquaculture operation, and more than 

0.5 nm from any person in the water.1005 However, any discharge from a vessel in the Park is 

prohibited if the vessel is inside a boat harbour, canal, or marina.1006 The Regulations allow the 

discharge of untreated sewage in the Park from a vessel,1007 but only under prescribed 

circumstances and in a certain manner. If a vessel is less than one nautical mile from the 

seaward edge of an aquacultural enterprise, it may not discharge untreated sewage into the 

park.1008 . An infraction is committed by anyone who engages in an activity that results in the 

unlawful discharge of sewage in the Park.1009 

 

vii. Regulations for the Protection of Cetaceans, including Whales 

The Marine Park Regulations include provisions for the conservation of whales and other 

cetaceans.1010 For the protection of cetaceans, the Regulations create a Caution Zone of 150 m 

around a dolphin and 300 m around a whale.1011 Jet skis, parasails, hovercraft, hydrofoils, wing-

in-ground effect crafts, and motorised diving aids are all prohibited under the regulations.1012 

A forbidden vessel shall not approach a cetacean closer than 300 m and must travel at a steady 

speed of fewerthan 6 knots away from a cetacean that is approaching so that the vessel remains 

at least 300 m away from the cetacean, according to the regulations.1013  

 

The regulations also place limits on flying in the vicinity of cetaceans. Within a horizontal 

radius of 300 m of a cetacean, any aircraft other than a helicopter or gyrocopter shall not fly at 

a height lower than 1,000 ft.1014 A helicopter or gyrocopter must not be operated below 1,650 

ft or within a horizontal radius of 500 m of a cetacean, and it is not allowed to approach a 

cetacean head-on.1015 In the vicinity of a cetacean, no aircraft should be landed on water.1016 

Furthermore, feeding or touching a cetacean in the Park is prohibited under the regulations. 

 

Part 2 of Schedule 2 of the Regulations establishes a Whale Protection Area. A forbidden vessel 

may not be utilised for whale viewing or ‘swimming with whales’, according to the regulations. 

 
1003 Grade ‘A’ treated sewage means sewage that has been treated and complies with the standard set out in 
Part 3 of Schedule 7 to the Transport Operations (Marine Pollution) Regulation 2008 of Queensland. 
1004 The Marine Park Regulations 1983 reg 93E. 
1005 Ibid. 
1006 Ibid reg 93F(1). 
1007 Ibid reg 93D. 
1008 The Marine Park Regulations 1983 reg 93F(2). 
1009 Ibid reg 93C. 
1010 See, Ibid reg 93G. According the Regulation, Cetacean means an animal of the Suborder Mysticeti or 
Odontoceti of the Order Cetacea. 
1011 Ibid. 
1012 Ibid reg 117A. 
1013 Ibid reg 117D. 
1014 Ibid reg 117G(2). 
1015 Ibid. 
1016 Ibid. 
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If a forbidden vessel is operated in a manner that violates these rules, the person in charge of 

the vessel is guilty of a strict responsibility offence.1017 Furthermore, the regulations stipulate 

that no vessel may come within 300 m of a whale in a whale protection area.1018 A person may 

not operate a vessel in the whale protection area to conduct whale-watching activities or swim 

with whales as part of a tourist programme or as part of a tourist programme.1019 These 

restrictions do not apply to anyone who has permission to conduct research, photography, 

video, or sound recording, or to participate in a tourism programme in the Park.1020 

 

viii. Regulations for Environmental Management Charges 

The Marine Park Regulations cover environmental management fees for the operation of a 

tourist programme, a commercial operation including the selling of goods or services from a 

vessel or a vessel chartering for purposes other than tourism, as well as the construction and 

maintenance of a facility.1021 The Regulations also impose an environmental charge for the 

operation of a land-based sewage outfall, the installation or operation of pearl or clam farming 

facilities, or the building and operation of mooring facilities.1022 Furthermore, the regulations 

impose environmental fees on motorised water sports, semi-submersible and glass-bottomed 

boats, sightseeing aircraft, a floating hotel, a marina, and an underwater observatory. In 

addition, anyone who has permission to operate a land-based outfall for waste discharge is 

responsible for sewage charges.1023  

 

A consistent legal and institutional framework for managing a park with multiple uses has been 

given by the Act. The Act established spatial zoning and put MSP into place for the Park's use 

and management that is ecologically sustainable. The Act has made significant progress in 

terms of social value (non-commercial usage), heritage value, biodiversity, economic benefit 

(commercial use), and conservation and management of the Park.  

 

 

Current arrangements to implement MSP in the GBR: i) the Great Barrier Reef Marine Park 

Act 1975: incorporates various principles for ecologically sustainable use of the Park including 

EBM, Integrated Decision-Making Process, Precautionary Principle, Principle of 

Intergeneration Equity, Improved Valuation and Incentive Mechanisms; ii) Great Barrier Reef 

Zoning Plan 2003: although zoning was initiated in 1983 in the Park, the core concept was 

implemented by the Great Barrier Reef Zoning Plan 2003 (Zoning Plan) provides for a range 

of ecologically sustainable recreational, commercial and research opportunities and for the 

continuation of traditional activities; iii) 2006 review of the Great Barrier Reef Marine Park 

Act 1975: considered a total of 227 substantive submissions from various interested parties and 

focused on the role of office holders; the functions of the Authority; accountability frameworks; 

and consultation mechanisms; iv) 2009 intergovernmental agreements: the Australian Federal 

and Queensland governments agreed to apply a number of guiding principles including 

Ecosystem-Based Management, Precautionary Principle, Principles of Ecologically 

Sustainable Use, and Integrated Management; v) Outlook Report 2009: the assessment on the 

existing protection and management documents that many biodiversity protections measures, 

for example, zoning plans, are making a difference, but there is no overarching framework to 

 
1017 Ibid. 
1018 Ibid reg 117JB(1). 
1019 Ibid reg 117JB(2). 
1020 Ibid reg 117K. 
1021 Ibid reg 136. 
1022 Ibid. 
1023 Ibid reg 159. 
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guide and coordinate management actions; vi) Outlook Report 2014: the assessment outcome 

on resilience shows that the grade on improving heritage resilience is good because of strong 

regulatory protection and regular maintenance. 

 

MSP has provided successful management of human activities in the Park for both commercial 

and non-commercial use. The Act's flaws, however, include its inability to adequately address 

ecosystem health, ecological resilience, marine pollution, and climate change risk. From 2009 

to 2014, there were fewer instances of poor performance in terms of ecological resilience, park 

risk, and ecosystem health. Because of this, even if many of the goals have been met, there is 

still work to be done to accomplish the goals of an ecologically sustainable usage of the park. 

 

C. GBRMP (Aquaculture) Regulations 2000 

 

The Aquaculture Regulations are a set of rules that supplement the Marine Park Act. Section 

66 of the Act provides for the creation of regulations prohibiting conduct that may pollute water 

or be damaging to the park's animals and flora. The Aquaculture Regulations' goal is to control 

and avoid pollution from aquaculture effluent. The regulations forbid the discharge of 

aquacultural waste into the Park's coastal waters.1024 This prohibition only applies to 

aquacultural waste if the trash or a by-product of its decomposition pollutes water in a way that 

is damaging to the park's animals or vegetation.1025 The Regulations provide that a person must 

not discharge or allow for aquacultural waste from an aquaculture facility that is contiguous 

with the Park.1026 They do, however, allow the discharge of aquaculture waste on specific 

grounds.  

 

The discharge of waste from an aquaculture facility is permitted if it is done with the Authority's 

permission. When reviewing an application for permission to discharge from Aquaculture, the 

Authority assesses whether the approval will prevent the Park's natural resources from being 

used in an environmentally sustainable manner. Furthermore, the Authority analyses Australia's 

commitments under international accords for biodiversity and heritage protection and 

conservation. The Authority also analyses plans for resolving any contamination of this nature, 

as well as any public comments on the subject.1027 Furthermore, the proposed discharge must 

be subjected to an impact assessment. According to the Aquaculture Regulations, the Authority 

must determine whether and to what extent the proposed discharge of aquaculture waste is 

likely to pollute the water in a way that is hazardous to animals and plants in the Marine Park 

before issuing a permit.1028 The Regulations declare any contravention of the provisions of the 

Regulations to be an offence.  

 

D. GBR Zoning Plan 2003 

 

The Zoning Plan 2003 was chosen as the primary tool for spatial management and MSP 

implementation in the GBR. Although the Marine Park Regulations defined some zones on the 

Reef, the Zoning Plan 2003 specifies various zones for ecologically sustainable usage, such as 

zones for recreational, commercial, research, and traditional activities.1029 The General Use 

 
1024 The Commonwealth of Australia, The GBR Marine Park (Aquaculture) Regulations 2000 Regulations No. 6 
of 2000 (Cth) (‘The Aquaculture Regulations’) reg 9. 
1025 Ibid reg 9(3). 
1026 Ibid reg 9(2). 
1027 The Aquaculture Regulations 2000 reg 24. 
1028 Ibid reg 25. 
1029 Kenchington and Day, above n  



149 
 

Zone, Habitat Protection Zone, conservation park zone, buffer zone, scientific research zone, 

marine national park zone, preservation zone, and commonwealth islands zone are the eight 

zones listed in the Zoning Plan.1030 Schedule 1 of the Zoning Plan describes the area and 

location of the zones. The GBRMP zoning matrix is shown in Fig. 25. 

 

a. General Use Zone 

The General Use Zone's goal is to preserve park areas while allowing for reasonable use of 

natural resources. The Zone's goal is to preserve park areas while allowing for reasonable use 

of natural resources.1031 Any activity within the Zone requires a permit, according to the zoning 

plan. To utilise or access the General Use Zone for fishing involving a harvest other than a 

certified harvest fishery, or otherwise undertaking a developing fisheries programme, a formal 

licence from the Authority is required.1032 The traditional use of marine resources, as well as 

running an aquaculture operation, operating a fishing industry service vessel, and conducting 

a tourist programme, all require permission.1033 Furthermore, approval is required to undertake 

any research or instructional programme in the General Use Zone other than limited impact 

research.1034  

 

The Zoning Plan further stipulates that conducting a vessel or aircraft charter operation, 

operating a vessel or aircraft for an extended period, and navigating a managed vessel or aircraft 

all require permission.1035  Operating a facility, including dumping garbage from it; building, 

assembling, fastening in place, maintaining, or dismantling a facility; constructing or operating 

mooring facilities for vessels or aircraft; and operating a landing area or facility for aircraft, all 

require prior approval.1036 Dredging, spoil disposal, reclamation, beach protection works, and 

harbour works all require approval.1037 To take animals or plants that represent a hazard to the 

Park’s maritime habitats into the Zone, permission is necessary.1038 The General Use Zone, on 

the other hand, may be used for any low-impact activities without approval, limited fishing and 

collecting; permitted traditional use of the marine resources; limited impact research; and 

limited educational programmes.1039 Contravention of the provisions of written permission and  

prohibited activity is an offence under the Zoning Plan.  

 

 

 

 
1030 The Commonwealth of Australia, The GBR Zoning Plan 2003 (‘The Zoning Plan 2003’) (Effective from 26 
November 2003) s2.1.1. 
1031 The Zoning Plan 2003 s2.2.2. 
1032 Ibid s 2.2.4 (a). 
1033 Ibid ss 2.2.4(c); 2.2.4(d); 2.2.4(e); 2.2.4(f). 
1034 Ibid ss 2.2.4(g) & 2.2.4(h). 
1035 The Zoning Plan 2003 ss 2.2.4(I); 2.2.4 (J); 2.2.4(K). 
1036 Ibid s 2.2.4(l). 
1037 Ibid s 2.2.4(m). 
1038 Ibid s 2.2.4(n). 
1039 Ibid s 2.2.2. 
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Figure 25: GBRMP activity guide/zoning matrix1040 

(Source: http://www.gbrmpa.gov.au/access-and-use/zoning/) 

 

I. Habitat Protection Zone 

The Habitat Protection Zone's goal is to safeguard and manage the park's critical habitats to 

conserve the park.1041 Without permission, this zone may be used or entered for any low-impact 

activities;1042 limited fishing or collecting;1043 customary use of marine resources in 

conjunction with an activity that is normally permissible;1044 research with a limited influence; 

and an educational programme with a limited scope.1045 The navigation of a vessel or aircraft 

is permitted if any equipment ordinarily used for fishing or collecting is stowed or secured 

while the vessel or aircraft is in the zone.1046 To utilise or enter the Habitat Protection Zone for 

 
1040 Day et al, above n  
1041 Ibid s 2.3.2. 
1042 Ibid s 2.3.3(a). 
1043 Ibid s 2.3.3(b). 
1044 Ibid s 2.3.3(c). 
1045 Ibid ss 2.3.3(c); 2.3.3(d); 2.3.3(e); 2.3.3(f). 
1046 Ibid s 2.3.3(g). 
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any fishing that involves taking in a harvest fishery other than an accredited harvest fishery and 

implementing a developmental fishery programme, formal approval from the Authority is 

necessary.1047 Traditional uses that aren't generally allowed in the Habitat Protection Zone 

require written permission as well.1048 Conducting an aquaculture operation, running a fishing 

industry service vessel, and conducting a tourist programme all require permission.1049 

Permission is required when using or entering the zone for any study other than limited impact 

study, and any educational programme other than the limited educational programme.1050 To 

operate and sail a charter vessel or aircraft within the Habitat Protection Zone, one also needs 

permission.1051  

 

Similarly, the activities associated with operating a facility require permission. These include 

discharging waste from the facility; building, assembling, fixing in place, maintaining, or 

demolishing the facility; constructing or operating mooring facilities for vessels or aircraft; and 

operating a landing area or facility for aircraft within the zone.1052 Furthermore, approval is 

required to carry out activities such as dredging, spoil dumping, reclamation, beach protection 

works, and harbour works.1053 Permission is granted according to the Zoning Plan.1054 Any 

other use or entry that is not expressly allowed without permission also requires formal 

authorisation.1055 

 

II. Conservation Park Zone 

The Conservation Park Zone's goal is to protect portions of the park while also allowing for 

fair usage and enjoyment of the park's natural resources,1056 including limited extractive use. 

The Conservation Park Zone may be used or entered without authorisation for low-impact 

activities such as recreational activities, limited fishing or collecting, and accredited harvest 

fisheries such as the Aquarium Fish Fishery, Coral Fishery, and Worm Fishery.1057  

 

The Authority does not require approval for traditional uses of maritime resources that involve 

an activity that is otherwise approved.1058 Photography, filming, and sound recording are 

permitted without permission in the Conservation Park Zone, as well as restricted impact 

research and a limited instructional programme.1059 The Conservation Park Zone enables a 

vessel or aircraft to navigate as long as any fishing or gathering equipment is stowed or secured 

while the vessel or aircraft is within the zone.1060 To utilise or access the Conservation Park 

Zone for any traditional use of marine resources that are not normally authorised, a formal 

authorisation from the Authority is necessary.1061 Permission is required for any aquaculture 

operation that does not entail the use of feed,1062 as well as for operating a fishing industry 

 
1047 Ibid s 2.3.4(a). 
1048 Ibid ss 2.3.4 (b); 2.3.4(c). 
1049 Ibid ss2.3.4 (d); 2.3.4(e); 2.3.4(f). 
1050 The Zoning Plan 2003 ss2.3.4(g); 2.3.4(h). 
1051 Ibid ss 2.3.4(i); 2.3.4(j). 
1052 Ibid s 2.3.4(l). 
1053 Ibid s 2.3.4(m). 
1054 Ibid s 2.3.4(n). 
1055 Ibid s 2.3.4(o). 
1056 Ibid s 2.4.2. 
1057 Ibid s 2.4.3(b). 
1058 Ibid s 2.4.3(c). 
1059 Ibid ss 2.4.3(d); 2.4.3(e); 2.4.3(f). 
1060 Ibid s 2.4.3(g). 
1061 Ibid s 2.4.4(a). 
1062 The Zoning Plan 2003 s 2.4.4(c). 
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service vessel, running a tourist programme, or doing research other than limited impact 

research.1063 Permission is also required to conduct and navigate a vessel or aircraft charter 

operation, as well as to operate a vessel or aircraft for an extended period.1064 Once again, 

operating a waste disposal facility, building, assembling, setting in place, maintaining, or 

dismantling a facility, constructing or operating mooring facilities for vessels or planes,1065  and 

operating a landing space or facility for aircraft all require permission.1066 A programme to 

remove animals or plants that represent harm to marine ecosystems requires permission.1067  

 

III. Buffer Zone 

The Buffer Zone's goal is to ensure the park's natural integrity and values are protected. The 

Zoning Plan tries to preserve the Buffer Zone free of extractive activities in general, although 

it does allow for specialised activities such as presenting the Park's values and trolling for 

pelagic species.1068 The Buffer Zone may be used or entered without permission for any low-

impact activities. Fishing for pelagic species by trolling is permitted in the Buffer Zone, as is 

the traditional use of marine resources involving an activity not otherwise permitted.1069 The 

Buffer Zone can also be used to navigate a vessel or aircraft (other than a ship or a controlled 

vessel or aircraft), as long as any fishing or collecting equipment is stowed or secured.1070 

Permission is required to discharge trash from a facility; to construct, assemble, fix, maintain, 

or demolish that facility; to construct or run mooring facilities for vesselsand to operate a 

landing place or facility for planes.1071 Furthermore, any programme that brings in animals or 

plants which represent a hazard to the Park's maritime ecosystems must obtain approval.1072 

 

IV. Scientific Research Zone 

The Scientific Research Zone's goal is to safeguard the Park's natural integrity and values by 

allowing scientific research to take place in relatively undisturbed regions.1073 Without 

authorisation, the Scientific Research Zone may be utilised or entered for any low-impact 

activity, such as low-impact recreational activities that do not involve taking out plants, 

animals, or marine goods of the zone.1074 Any traditional use of marine resources involving an 

activity that is otherwise permitted under an accredited TUMRA, and any proposed restrictions 

connected to the operation of that TUMRA, are not required to obtain permission.1075 The 

Zoning Plan permits photography, filmmaking, or sound recording without authorisation, as 

well as restricted impact studies and a small educational programme.1076 The Plan also permits 

the navigation of a vessel or aircraft providing that any fishing or gathering equipment is 

stowed or secured while the vessel or aircraft is in the zone.1077 Traditional uses of marine 

resources that are not normally permitted can only be carried out with the Authority's 

 
1063 Ibid ss 2.4.4(d); 2.4.4(e); 2.4.4(f); 2.4.4(g). 
1064 Ibid ss 2.4.4(h); 2.4.4(i); 2.4.4(j). 
1065 Ibid s 2.4.4(l). 
1066 Ibid s 2.4.4(k). 
1067 Ibid s 2.4.4(m). 
1068 Ibid s 2.5.2. 
1069 Ibid s 2.5.3. 
1070 Ibid s 2.5.3. 
1071 The Zoning Plan 2003 s 2.5.4. 
1072 Ibid. 
1073 Ibid s 2.6.2. 
1074 Ibid s 2.6.3(a). 
1075 Ibid s 2.6.3(b). 
1076 Ibid ss 2.6.3(c); 2.6.3(d); 2.6.5(e). 
1077 Ibid s 2.6.3(f). 
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approval.1078  Operating a facility for discharging garbage; building, assembling, setting in 

place, maintaining, or dismantling such a facility; constructing or operating mooring facilities 

for vessels; and operating a landing area or facility for aircraft all require approval.1079 The 

Scientific Research Zone also cannot be used for a programme that involves capturing animals 

or plants in a way that is harmful to the Park's maritime ecosystem. Permission is required for 

any additional purpose that is consistent with the Scientific Research Zone's objectives but is 

not normally permitted.1080 

 

V. Marine National Park Zone 

The Marine National Park Zone's goals are to ensure that the natural integrity and values of the 

Marine Park's areas are protected.1081 The Zone should be free of extractive operations in 

general, but it should allow for specific activities such as the presentation of the Marine Park's 

values to take place in relatively undisturbed places.1082 The Zoning Plan allows for any low-

effect activity, such as traditional marine resource usage, photography,1083 filmmaking or sound 

recording, limited impact research, and a limited educational programme.1084 The plan also 

permits the navigation of a vessel or aircraft if any fishing or collecting equipment is stowed 

or secured while the vessel or aircraft is in the zone.1085 Additionally, it stipulates that any 

traditional use of marine resources that is normally not authorised requires prior authorisation 

from the Authority, as well as the use of fishing industry service vessels, tourist programmes, 

and research other than limited impact research.1086 Permission is also necessary for operating 

a facility and carrying out work that is in line with the Zone's goals.1087 

 

VI. Preservation Zone 

The purpose of the Preservation Zone is to protect the natural integrity and values of regions 

of the Marine Park that are largely unaffected by human activity.1088 If any equipment 

commonly used for fishing or collecting is stowed or secured, the Preservation Zone may be 

utilised or accessed without permission for operating an aircraft at an altitude of not less than 

500 ft above the surface.1089 To utilise or access the Preservation Zone for any research, 

including low-impact research, written approval from the Authority is required. This is 

important and should be a top priority for the Marine Park's management; moreover, it cannot 

be done anywhere else.1090   

 

VII. Commonwealth Islands Zone & Remote Natural Areas 

The Commonwealth Islands Zone's goal is to keep the park above the low water line so that it 

can be used consistently without compromising the park's assets.1091 Any low-impact activity, 

including low-impact recreational activities, may be carried out without permission.1092 The 

 
1078 Ibid s 2.6.4(b). 
1079 Ibid s 2.6.4(i). 
1080Ibid s 2.6.4(l). 
1081 The Zoning Plan 2003 s 2.7.2. 
1082 Ibid. 
1083 Ibid. 
1084 Ibid. 
1085 Ibid. 
1086 Ibid s 2.7.4. 
1087 Ibid. 
1088 Ibid s 2.8.2. 
1089 Ibid s 2.8.3. 
1090 Ibid s 2.8.4. 
1091 Ibid s 2.9.2. 
1092 Ibid s 2.9.3(a). 



154 
 

customary use of marine resources, including an activity not permitted elsewhere, is permitted 

in the Commonwealth Islands Zone.1093 In addition, the Commonwealth Island Zone permits 

photography, filmmaking, or sound recording, as well as the delivery of a limited educational 

programme.1094 Furthermore, the Commonwealth Island Zone authorises the navigation of a 

vessel or aircraft if any fishing or gathering equipment is stowed or secured while the vessel or 

aircraft is in the zone.1095 The Zoning Plan specifies the requirements for obtaining written 

permission to operate a facility. This includes the following procedures: dumping trash from 

such a facility; constructing, assembling, fastening in place, maintaining, or dismantling such 

a facility; and running an aircraft landing area or facility.1096 In addition to the Commonwealth 

Island Zone, the Zoning Plan defines the Remote Natural Areas in the Park. The goal of Remote 

Natural Areas is to keep the area essentially untouched by works or amenities, as well as to 

create possibilities for silent observation and enjoyment of the area.1097 The Authority's written 

authorisation is required for usage of or entry to the area, according to the Zoning Plan.1098 

However, the Area shall not be approved for the use or entry of motorised water sports or any 

other activity that has been declared forbidden by the Zoning Plan.1099 

 

VIII. Shipping Areas 

The Zoning Plan further establishes a Shipping Area to allow ships to navigate without the 

Authority's approval. This area is for different uses from the shipping areas defined in the 

General Use Zone. This section's Maritime Area is primarily dedicated to shipping navigation 

and the administration of shipping activities in the Park. The Shipping Area may be utilised or 

accessed without permission for the navigation of a ship, if any fishing or gathering equipment 

on board is stowed or secured while the ship is in a Zone or part of a Zone.1100, 1101  

 

IX. Special Management Area 

In addition to the Marine Park Regulations, the Zoning Plan defines a Special Management 

Area in the Park to deal with a situation that requires prompt management action. The goal of 

this Special Management Area is to limit access to and use of specific portions of the Park for 

conservation and management purposes including species and natural resource conservation, 

cultural and legacy value protection, and public appreciation.1102 Without public participation, 

the Authority may declare a Special Management Area for no longer than 120 days.1103  

Following an oil spill or ship grounding, or the finding of a living example of a species thought 

to be extinct, the Authority may limit access to a site.1104 The Special Management Area also 

prioritises public safety and any situations necessitating prompt management action, in which 

case it might prohibit entry or use in the Park and its surrounding areas.1105 

 

X. Fisheries Experimental Areas 

 
1093 Ibid s 2.9.3(b). 
1094 Ibid ss 2.9.3 (c); 2.9.3(d). 
1095 Ibid s 2.9.3(e). 
1096 Ibid. 
1097 Ibid s 3.2. 
1098 Ibid s 3.4. 
1099 Ibid s 3.3. 
1100 The Zoning Plan 2003 s 4.1.3. 
1101 Ibid. 
1102 Ibid s 4.2.2. 
1103 Ibid s 4.2.1. 
1104 Ibid. 
1105 Ibid. 
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Fisheries Experimental Areas were established to aid scientific studies into the effects of fishing 

on the park's living natural resources and ecosystems.1106  Without the express approval of the 

Authority, the Fisheries Experimental Areas may be used or entered for line fishing, limited 

spearfishing, trolling, and the detachment of a tender commercial fishing vessel within the Area 

for fishing.1107 The Fisheries Experimental Areas, however, may not be used or entered for 

fishing other than trolling for pelagic species without the explicit approval of the Authority.1108 

The legal and institutional regimes for EBM-MSP have played a pivotal role in the achievement 

of sustainable governance in the Reef region. Indeed, the fundamental characteristics of the 

legal and institutional regimes for EBM-MSP in the selected regions discussed throughout this 

chapter, and especially in Reef, can be taken as a significant lesson for the development of 

EBM-MSP in Bangladesh for SOG in the BOB through a Comprehensive Ocean Zoning 

framework. 

 

IV. KEY CHARACTERISTICS REGARDING THE ADEQUACY OF THE LEGAL 

AND INSTITUTIONAL REGIMES FOR EBM-MSP IN THE SELECTED REGIONS 

 

In terms of legal treaty duties, the necessity to conserve the Baltic Sea marine environment 

(and hence to ensure the environmental sustainability of development) is relatively well defined 

through the 1992 Helsinki Convention. As previously stated, international law governing 

fisheries and shipping in the BSR is relatively well-developed. Some of the underlying 

rationales may have been removed by the 2014 EU MSP Directive, which provided a 

comparable transboundary legal basis for MSPs in all countries except Russia. The notable 

gap, however, is that current legislative policy and frameworks do not prioritise EBM-MSP for 

the SOG in the Baltic Sea. 

 

Mediterranean countries have banded together under MAP to investigate similar environmental 

challenges, which can only assist to slow the sea's deterioration. Under these plans, which are 

not legally obligatory, contracting parties are asked to cooperate in the conservation of the 

species and habitats of concern. A plethora of marine and coastal protected areas have been 

established by Mediterranean countries. The Regional Seas Programme is predicated on 

geopolitical boundaries, even though several of the regions are recognised biogeographic 

provinces or ecoregions.1109 MSP in the Mediterranean Sea is a critical vehicle for 

simultaneously promoting three agendas in a coordinated and integrated manner: 

i) ensuring a long-term balance of economic, social, and environmental components through 

sustainable development, 

ii) regional and territorial cohesion, 

iii) conservation of species, habitats, and ecosystem services, as well as a contribution to 

improved life quality. 

 

As a result, approaches and technologies that support MSP implementation could provide 

significant additional value to the contracting parties, contributing to the Barcelona 

Convention’s and the MSSD's objectives. However, the most noticeable flaw is the lack of 

sufficient SOG techniques, as well as the lack of a specific reference to EBM-MSP. 

 

 
1106 Ibid s 4.3.2. 
1107 Ibid s 4.3.3. 
1108 Ibid s 4.3.4. 
1109 Α Zenetos et al, 'Alien species in the Mediterranean Sea by 2012. A contribution to the application of 
European Union’s Marine Strategy Framework Directive (MSFD). Part 2. Introduction trends and pathways' 
(2012) 13(2) Mediterranean marine science 328. 
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The conservation of the GBR through sustainable governance is one of the priority 

commitments of the Australian Government.1110 The Australian Government enacted the 

uniform legislation for the protection of the Reef in 1975 and has gone through much 

subsequent supplementary legislation to meet its commitments. This has provided an integrated 

authority and legal regime. The legal regimes for the management of the Reef establish the 

GBRMP , the largest marine protected area in the world, and provide clear jurisdiction and 

applicability of the legal provisions for the management of the Reef region. Jurisdictional 

clarity under the concerned legislation provides a consistent legal framework for the 

implementation of EBM-MSP in the Reef. Moreover, the legal and institutional regimes 

provide adequate arrangements for the management of the Reef. Therefore, a systematic 

analysis of the current arrangements for the Reef’s management will explore their key 

characteristics with a focus on the adequacy of the legal and institutional regimes for the 

implementation of EBM-MSP to achieve sustainable governance in the GBR. 

 

A. Uniform and Consistent Legal Regimes for the Management of the GBR 

 

The legal framework for managing the GBR features standard legislation for the formulation 

and execution of MSPs for the long-term use of the Reef's natural resources. The Marine Park 

Act establishes the foundation for the Reef's development and maintenance. To achieve the 

goal of ecologically sustainable use of natural resources, the Act integrates key principles of 

international maritime environmental legislation. To the same end, the Act contains the EBM 

principle, the Precautionary Principle, the principle of integration, and the Principle of 

Intergenerational Equity. The EBM principle establishes the interconnectedness of all 

components of the marine ecosystem, which is a natural mechanism for increasing marine 

biodiversity and maintaining the ecological process. This principle has made it possible to 

implement an integrated approach to managing human activities in the GBR to avoid marine 

pollution and threats to marine ecology.1111 The MPA is responsible for maintaining ecological 

integrity; intergenerational planning and management for diverse uses; promotion of 

environmentally friendly industries; clear governance arrangements; and planning and 

management in the Reef under this philosophy.1112 Furthermore, the Marine Park Act's 

adoption of the EBM principle moulds the legal system such that biodiversity protection and 

ecological integrity become crucial considerations in decision-making and MSP 

implementation in the GBR. 

 

Furthermore, GBR management legal frameworks recognise and address Australia's 

international commitments under international treaties for the protection of the marine 

environment, ecology, and heritage. The legal framework addresses states' commitments under 

the 1972 World Heritage Convention for the preservation of the Reef's heritage assets. The 

regimes implement Australia's commitment under the MARPOL Convention of 1973/78 to 

prevent pollution from ship dumping. They also include procedures to comply with the London 

Convention of 1972's requirement for environmentally sound management of discharges into 

the GBR. Furthermore, the regimes use UNCLOS provisions to define management regions in 

the Reef. The incorporation of the main principles of international marine environmental law 

and the addressing of Australia's state duties under major treaties concerning the conservation 

of the marine environment and ecosystem has provided the GBR with uniform legal regimes 

for MSP implementation. 

 
1110 Jon Brodie and Jane Waterhouse, 'A critical review of environmental management of the ‘not so Great’ 
Barrier Reef' (2012) 104-105 Estuarine, Coastal and Shelf Science 1. P.2 
1111 Douvere, above n p.766 
1112 See,Hassan, above n  
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B. Comprehensive Objectives for Integrated and Sustainable Management of Reef 

 

One of the most essential features of the legislative framework for MSP in the GBR is that it 

establishes a broad goal for the Reef's management. The Marine Park Act has very broad 

objectives for the Reef's long-term preservation. The Act's main goal is to establish an 

ecologically sustainable use of the Reef's natural resources by safeguarding its ecosystem, 

biodiversity, heritage value, and cultural value. The Act strives to create ecologically 

sustainable resource usage by preserving the natural process of resource growth to assure 

resource conservation for future generations. The Act promotes a collaborative and partnership 

approach to decision-making and management and encourages all relevant departments and 

agencies to interact and participate in the process. The broad goals put forth at the 

commencement of the Marine Park Act drive the entire legislative framework for implementing 

MSP in the Reef. 

 

C. Establishment of the MPA and Jurisdictional Clarity 

 

In the GBR region, a huge and multifunctional Marine Park has been developed by the Marine 

Park Act and has been designated a Marine Protected Area. Based on a 'bottom-up' legislative 

strategy, the Act outlines the methods and steps for establishing the Marine Park. The public's 

participation in the decision-making process is increased because of such an approach, and the 

Act's method for establishing the Marine Park is a good way to incorporate public input into 

the proclamation of a park area. In addition, the Marine Park Act's declaration of the boundary 

and scope of the Marine Park follows international maritime law. The park encompasses the 

waters of any sea within the territory, the seabed beneath any sea within the region, and the 

subsoil beneath any such sea-bed, extending to a depth below the sea-bed, according to the Act. 

The Marine Park also encompasses the subsoil beneath any land within the territory, which 

extends to a depth below the surface, as well as the airspace above the area, which extends to 

a height above the surface. The Marine Park Act explicitly defines the Act's jurisdiction and 

applicability, in addition to establishing the Marine Park.1113 The Act does not interfere with 

the authority of other statutes, such as the Environmental Protection and Biodiversity 

Conservation Act of 1999. Where applicable, the Act's authority is also congruent with 

Queensland state legislation in many ways. The GBR requirements for the creation of a vast 

marine protected area, a coherent legislative framework, and the Marine Park Act's explicit 

jurisdiction have all aided MSP implementation.1114  

 

D. Adequate Institutional Arrangements for MSP 

 

The Marine Park Act establishes a GBR-wide authority for MSP development and 

implementation. For the development, control, and management of the Reef, the MPA is 

independent and specialised.1115 The Act establishes the Authority as a Statutory Agency with 

the authority to engage in a collaborative agreement with another Agency for the proper and 

effective administration of the Reef. The Act gives the Authority the means to agree with a 

corporate Commonwealth body to operate the Marine Park through a Public-Private 

Partnership (PPP). The Authority is authorised under the Act to engage in agreements with 

state and local governments. The Act also includes measures for involving Commonwealth law 

 
1113 Jon C. Day and Kirstin Dobbs, 'Effective governance of a large and complex cross-jurisdictional marine 
protected area: Australia's Great Barrier Reef' (2013) 41 Marine Policy 14. 
1114 Day, above n  
1115 See, Jon Brodie and Richard G. Pearson, 'Ecosystem health of the Great Barrier Reef: Time for effective 
management action based on evidence' (2016) 183 Estuarine, Coastal and Shelf Science 438. 
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and enforcement agencies in the park's preservation. Furthermore, the Marine Park Regulations 

include provisions for educational and research institutes to become accredited to conduct 

instructional programmes and research in the Reef. The Authority will provide accreditation if 

it is satisfied that the institution has implemented suitable environmental practices and 

standards and is committed to continually improving those practices and standards concerning 

research or education it has conducted in the Reef region. These rules for a research institute 

and educational programme accreditation hasten the generation of the necessary data and 

information for the approval of a spatial plan and allow for more effective implementation of 

the MSP process in the GBR: monitoring and increasing fundamental understanding of the 

ecological dynamics of the GBR and the effects of within boundary and trans-boundary, 

atmospheric, land- sea direct and indirect human impacts. These rules for including many 

departments and agencies in the management process result in a collaborative approach among 

all relevant departments and agencies to implement MSP with a single objective, or goal.1116  
 

E. Adequate Provisions for the Adoption of the Management Plan 

 

The Marine Park Act has sufficient provisions for the establishment of an essential 

management plan for the conservation of living species and ecological communities, ensuring 

that appropriate steps are taken to reduce or remove threats to the GBR's ecosystem. The 

management plan aims to prevent and remove risks to the Reef's conservation, cultural, 

heritage, and scientific assets.1117 It ensures effective management for the recovery, continued 

protection, and conservation of species and ecological communities that are at risk of becoming 

extinct, critically endangered, vulnerable, or conservation-dependent, by ensuring that 

activities within the Reef are conducted responsibly.1118 It ensures the long-term management 

of the Reef's living resources by establishing a framework for controlling the uses of a specific 

section of the Park, where those uses may conflict with other uses or with the park's values.1119 

The Marine Park Act also makes provisions for community groups to be involved in the 

management of the GBR if they have a specific interest in the areas in question. These rules 

allow the Authority to enlist the help of a community group to maintain a section of the Reef. 

These measures for community interaction, management plan acceptance, and proper 

considerations in management plan preparation strengthen the management system's 

legitimacy in implementing MSP in the Reef.1120 The GBR's participative and successful 

management plan is frequently referred to as the best management plan and the Large Marine 

Ecosystems’ world leader in ecosystem-centred management.1121 

 

F. Uniform Legal Arrangement for Adequate Zoning 

 

 
1116 See, R. W. Carter and Helen Ross, 'Broadening of environmental concerns: insights from management of 
the Great Barrier Reef' (Pt Taylor & Francis) (2015) 22(3) Australasian Journal of Environmental Management 
265. 
1117 Pat Hutchings, Michael Kingsford and Ove Hoegh-Guldberg, The Great Barrier Reef : Biology, Environment 
and Management (CSIRO Publishing, 2019). 
1118 Justin Healey, Saving the Great Barrier Reef (The Spinney Press, 2018). 
1119 Rick D. Stuart-Smith et al, 'Ecosystem restructuring along the Great Barrier Reef following mass coral 
bleaching' (2018) 560(7716) Nature 92. 
1120 Oleson et al, above n  
1121 Brodie and Waterhouse, above n  
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One of the most important features of the legal frameworks for the implementation of MSP in 

the GBR is zoning in the Marine Park.1122 The Park's spatial layout and zoning are widely 

regarded as the cornerstone of its management.1123 The Zoning Plan 2003 is crucial in 

establishing measures for the construction of appropriate zones in the Reef. The Zoning Plan 

divides the park into eight zones based on scientific data and knowledge of the park's nature 

and fauna. As outlined earlier in this chapter, it designates the General Use Zone and includes 

rules to ensure that the resources in this zone are used reasonably. The regulations limiting 

overexploitation and the seriousness of natural resource use in this zone aid in preventing risks 

to the GBR's maritime ecosystem.1124  

 

The Habitat Protection Zone is established by the Zoning Plan for the conservation of places 

by protecting and managing vulnerable habitats while keeping them free of potentially 

destructive activities. Conducting an aquaculture operation, operating a fishing industry service 

vessel, and conducting a tourist programme in this zone all require clearance under the Zoning 

Plan. Permission is required to undertake a vessel or aircraft charter business, as well as to 

operate a vessel or aircraft in a certain area for an extended period. The Zoning Plan allows 

access and usage without permission only for low-impact activities such as fishing and 

collecting. These regulations for establishing a habitat protection zone, and limiting human 

activities and operations within it, have aided in preventing the possible impact of human 

activities degrading the ecosystem in the Reef's sensitive protected regions. 

 

The Conservation Park Zone is established by the Zoning Plan to conserve a place by 

permitting appropriate usage and enjoyment, including limited extractive use. The Zoning Plan 

permits entry or usage of the Conservation Park Zone for any low-impact activities, such as 

recreational activities and limited fishing, including accredited harvest fisheries such as the 

Aquarium Fish Fishery, the Coral Fishery, and the Worm Fishery, without prior approval. The 

Buffer Zone is established by the Zoning Plan to maintain the natural integrity and values of 

the Reef's biologically significant areas.1125 This strategy intends to keep the Buffer Zone free 

of extractive operations in general, while also providing chances for specialised activities. For 

any traditional use of maritime resources that is not typically permitted, the Zoning Plan 

requires formal permission to use or enter the Buffer Zone. 

 

The Zoning Plan established the Scientific Research Zone to conserve the natural integrity and 

values of the area while also providing chances for scientific research in comparatively 

undeveloped areas. Without authorisation, the Scientific Research Zone may be utilised or 

entered for any low-impact activity, such as low-impact recreational activities that do not 

involve taking away plants, animals, or marine goods. However, the Zoning Plan demands that 

a fishing industry service vessel, a tourism programme, and a vessel or aircraft charter operator 

obtain formal permission before they use or enter the Scientific Research Zone. The Scientific 

Research Zone provisions allow for the conduct of research and the generation of relevant data 

and information for improved MSP implementation in the GBR.1126 

 

 
1122 Katie R. Thompson et al, 'Key characteristics of successful fisheries learning exchanges' (2017) 77 Marine 
Policy 205. 
1123 Day, above n  
1124 Caroline Petus et al, 'Defining wet season water quality target concentrations for ecosystem conservation 
using empirical light attenuation models: A case study in the Great Barrier Reef (Australia)' (2018) 213 Journal 
of Environmental Management 451. 
1125 Hutchings, Kingsford and Hoegh-Guldberg, above n  
1126 Brodie and Pearson, above n  
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The Marine National Park Zone was designed by the Zoning Plan to safeguard the Reef's 

heritage treasures. This zone allows for specialised tasks to be carried out in relatively 

undisturbed environments. Without permission, this zone too may be used or entered for any 

low-impact activities. However, approval is required to conduct a vessel or aircraft charter 

operation, as well as to operate a vessel or aircraft within the zone. The provisions for the 

Marine National Park Zone improve the protection as well as the display of the GBR's social, 

heritage, Indigenous, and cultural assets,1127 and fulfil Australia's duties under the World 

Heritage Convention.  

 

The Zoning Plan established a Commonwealth Islands Zone to allow for the conservation of 

areas above the low water mark, as well as amenities and uses that are compatible with the 

natural structure of the area. The Commonwealth Islands Zone can be used or entered without 

permission for any low-impact activities, including low-impact recreational activities, 

according to the Zoning Plan. To utilise or enter the Commonwealth Islands Zone for any 

tourism programme or camping, however, written approval from the Authority is required. The 

provisions for the Commonwealth Islands Zone help to ensure that the territory is used 

consistently. Consistent activity within the area helps to avoid human-nature conflict, which is 

also important for achieving the MSP goal in the GBR. 

 

As previously mentioned, the Zoning Plan also established a Shipping Area to allow ships to 

navigate in an environmentally friendly manner.1128 A ship may cruise in the Shipping area 

without the Authority's approval, subject to any restrictions to stow or secure fishing 

equipment. The requirements for the Shipping Area in the Marine Park Regulations' Zoning 

Plan allow for the creation of a multifunction, zoned park with proper control and management. 

 

G. Arrangements for SMA 

 

The Park’s SMA is another example of effective sustainable governance. Because of the 

sensitivity and conservation-dependent character of certain sites, the Marine Park Regulations 

established SMA for special attention. SMAs must not be used or entered without the 

Authority's express consent, according to the Regulations. Only the conditions and methods 

specified in the permission allow fishing and collecting in the special management area. 

Furthermore, the Regulations impose time-based restrictions on activity and operation. The 

productivity of various species within the Seasonal Closure SMA is maintained by this time-

based constraint. The Regulations limit fishing and collection within the SMAs to ensure that 

the natural conservation process is not disrupted, and regulations only allow collecting for low-

impact research that will have no negative impact on the special region. Furthermore, the 

Regulations state that no activity or operation in the Maritime Cultural Heritage Protection 

SMA may be carried out without the Authority's prior consent. Except for transit, the 

Regulations prevent any vessel from entering the Cultural Heritage Protection SMAs. In 

Maritime Cultural Heritage Protection Heritage SMAs, fishing and collecting are prohibited. 

Furthermore, the regulations consider public enjoyment and leisure in the Marine Park. In the 

Public Appreciation SMAs, spearfishing, harvest fishery, and aquaculture operations are 

prohibited under the regulations. 

 

 
1127 Kirstin Dobbs et al, 'Developing a long-term outlook for the Great Barrier Reef, Australia: A framework for 
adaptive management reporting underpinning an ecosystem-based management approach' (2011) 35(2) 
Marine Policy 233. 
1128 Kerrie A. Fraser et al, 'Purpose, policy, and practice: Intent and reality for on-ground management and 
outcomes of the Great Barrier Reef Marine Park' (2017) 81 Marine Policy 301. 
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H. Legal Arrangements for the Protection of Biologically Important Areas and 

Endangered Species 

 

The Marine Park Regulations establish limits on the fishing and collection of Reef restricted 

and protected species. These are yet another example of effective MSP implementation in the 

GBR. Regulations only allow you to take or possess a restricted species of animal or plant if 

you obey the Zoning Plan's regulations. The Regulations offer a comprehensive list of restricted 

and protected species. Fishing and collection of protected species are prohibited under the 

regulations. Regulations allow fishing and collection of protected species for research and 

educational purposes exclusively, with the Authority's consent. The regulations for limited and 

protected species contribute to species conservation and hence fulfil MSP goals.1129  

 

In the GBR, the Regulations include special requirements for the protection of cetaceans, such 

as whales. The regulations provide a general warning zone for cetaceans and a protected zone 

for whales. Regulations establish operating guidelines for vessels operating in the danger zone 

and protected zones. Within the caution zone and protected zone for the whale in the park, the 

Regulations determine spatial allocations as well as restrictions on the method of action. 

Although the Regulations allow non-prohibited vessels to operate within the caution zone for 

cetaceans in general and the protected zone for whales, how they do this is strictly regulated. 

Furthermore, the Regulations make it illegal for a vessel to enter a calf's caution zone. Aside 

from the restrictions on vessels, the Regulations include some guidelines for flying over the 

reef. These put restrictions on human activity within the zones to conserve cetaceans, such as 

whales, and to contribute to ecological conservation goals.1130 

 

I. Regulations for the Control of Human Activities and Operations in the Reef 

 

The control of human activities in the Reef also reflects a meaningful commitment to ecological 

conservation through MSP. Human activities and operations in the Reef region are adequately 

controlled under the legal regimes for the administration of the GBR.1131 Any human activity 

or operation in the Reef requires permission under the Marine Park Regulations. The Authority 

is empowered under the Regulations to issue authorisation for any activity or operation on the 

Reef, subject to certain limitations. Regulations use the concept of corporate responsibility to 

allow a firm or organisation with a good environmental management record to participate. The 

MPA is required by the regulations to evaluate if there is an alternative to the planned activity 

or operation. The Regulations require that applicants assess the planned conduct's relevant 

implications; options for avoiding, minimising, and offsetting those impacts; and methods for 

monitoring and managing impacts. Any recovery plan, wildlife conservation plan, threat 

abatement plan, or approved conservation advice related to the proposed activity must be 

considered under the Regulations.1132 

 

J. Adequate and Consistent Provisions for the Prevention of Dumping of Wastes and 

Discharge from Industries in the GBR 

 

 
1129 Stacy L. Bierwagen et al, 'Reef-scale variability in fish and coral assemblages on the central Great Barrier 
Reef' (2018) 165(9) Marine Biology 144. 
1130 Day, 'Marine Spatial Planning: One of the fundamental tools to help, achieve effective marine conservation 
in the Great Barrier Reef', above n  
1131 Hassan and Alam, above n  
1132 Nicolas Pascal et al, 'Economic valuation of coral reef ecosystem service of coastal protection: A pragmatic 
approach' (2016) 21 Ecosystem Services 72.p.78 
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Restrictions around waste dumping and discharge in the GBR are one more example of 

environmental protection in keeping with MSP principles and international law. The Marine 

Park Regulations place various restrictions on providing permission for rubbish dumping 

within the Park. The MPA is not allowed to enable any activity that might constitute or involve 

prohibited dumping. The Regulation's definition of prohibited dumping is substantially similar 

to the concept of trash dumping in the London Convention of 1972. The London Convention's 

provisions also apply to prevent banned dumping in the park. Furthermore, the Regulations 

contain prohibitions concerning sewage disposal in the Park. The Regulations implement the 

MARPOL Convention 73/78's standards for treated sewage. Regulations classify sewage 

according to the MARPOL Convention and designate a discharge site that is far enough away 

from any aquaculture operation to be safe. 

 

Aquaculture waste that may pollute water in a way that is hazardous to animals or plants in the 

GBR is prohibited under the Aquaculture Regulations. The Aquaculture Regulations make it 

illegal to discharge aquaculture waste into the Marine Park and adjacent coastal waterways. 

The Aquaculture Regulations also make it illegal to discharge into a culvert or drain inside the 

Marine Park's regulated area if the discharge is reasonably expected to pass into waters within 

the Marine Park's controlled area. Aquaculture discharge is permitted under these Regulations 

if certain conditions are met. The Authority is required by the Aquaculture Regulations to 

evaluate the Zone's objectives as well as Australia's commitments under the London 

Convention before granting permission.1133 

 

K. Environmental Impact Assessment of a Proposed Activity on the Reef 

 

Further, Impact Assessments play a significant role in protecting the Reef from potentially 

dangerous activities, as per MSP principles. The Marine Park Regulations contain provisions 

for the environmental impact assessment of a proposed activity or operation in the Reef region. 

Regulations provide for four types of impact assessment processes and give discretion to 

Authority to determine the appropriate process of assessment. The assessment process provides 

an effective way to bring out the actual environmental impact of a proposed activity or 

operation in the Reef. For example, the assessment by public information package provides the 

opportunity for the public to raise their voices against any adverse impacts of a proposed 

activity or operation. The provisions for the environmental impact assessment of the proposed 

activity are very significant in deciding whether a proposed activity will be permitted.1134 The 

requirement for an impact assessment provides an opportunity to restrict human activities that 

pose a threat to the marine environment and ecosystem,1135 and to support the objectives of 

environmental protection under MSP. 

 

L. Protection of the Rights of Indigenous Peoples 

 

Under Traditional Use of Marine Resources Agreements (TUMRAs), the Marine Park 

Regulations ensure that Aboriginal and Torres Strait Islander rights are protected. The 

Regulations specify the requirements for a TUMRA accreditation. The Authority assesses the 

impact on a zone because of the proposed TUMRA activity. In approving an application for 

accreditation, the Regulations also require the Authority to consider the conservation of natural 

 
1133 Ta-Kang Liu, Haw-Yang Sheu and Chung-Ning Tseng, 'Environmental impact assessment of seawater 
desalination plant under the framework of integrated coastal management' (2013) 326 Desalination 10.p.12 
1134 Ibid. P.11 
1135 See, Rachael K. Macdonald et al, 'Towards environmental management of water turbidity within open 
coastal waters of the Great Barrier Reef' (2013) 74(1) Marine Pollution Bulletin 82. 
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resources and protected species in the Reef. They further demand that the environmental impact 

of the planned traditional use of maritime resources be considered, as well as the adequacy of 

environmental safeguards. The Authority must consider any existing legislation, government 

policies, agreements, and arrangements that apply to the proposed traditional use of maritime 

resources, according to the Regulations. These provisions make it easier for Indigenous people 

to participate in the management of the GBR and to benefit economically and socially from the 

Reef's natural resources.1136 The clauses reaffirm MSP's economic and social goals. TUMRA 

and other legal and institutional arrangements must recognise Aboriginal and Torres Strait 

Islander peoples' native titles and statutory sea rights. 

 

M. Provisions for Environmental Management Charges 

 

The Marine Park Regulations also provide for Environmental Management charges (or costs) 

for many activities including tourist programmes, commercial operation of vessels, and 

construction of facilities in the GBR. Non-motorised beach equipment, motorised water sports, 

sightseeing planes, pontoon charges, floating hotel charges, marina charges, and underwater 

observatory charges are all subject to the Regulations.1137 The financial solvency of the 

management authority then leads to more effective research, national revenue, and economic 

benefits. Importantly these provisions for environmental charges also act as a monetary check 

against the human activities and operations that may cause environmental pollution in the 

GBR.1138 Overall, the environmental management charge, therefore, facilitates both the 

ecological and economic objectives of MSP. 

 

N. Legal Regimes for Compliance with Reef Management Regulations  

 

Legal regimes for compliance with Reef management regulations further assist in the effective 

achievement of MSP goals in the GBR. The legislative frameworks for the management of the 

GBR give enough legal protection for adherence to the Reef's management laws. If 

circumstances occur that amount to an emergency that poses grave harm to the environment in 

the GBR, the Authority is authorised by The Marine Park Act to issue emergency orders. The 

Act also includes an injunction that prohibits any action that could endanger the Marine Park's 

environment and ecosystem. An injunction may be granted by a competent court. If a person 

has committed, is committing, or intends to commit an act that is or would be an offence under 

this Act; if they violate or would violate a civil penalty provision; or if a person has engaged 

in, or is engaging in, conduct that constitutes a violation of this Act or a violation of a civil 

penalty provision, then the relevant court may issue a remediation order. Under The Marine 

Park Act, disobedience to any command, injunction, or order is a criminal offence. 

 

Furthermore, the legal regimes provide proper remedies if any regulation governing the 

management of the GBR is violated. The Marine Park Act empowers the Authority to petition 

the appropriate court for a declaration that a management regulation has been violated. The 

Authority can pursue a monetary penalty for violating the management regulation once a 

declaration has been made. Furthermore, the Marine Park Act defines the offence and 

 
1136 Steve Diggon et al, 'The Marine Plan Partnership: Indigenous community-based marine spatial planning' 
(2019) Marine Policy 103510. 
1137 Marina Farr, Natalie Stoeckl and Rabiul Alam Beg, 'The efficiency of the Environmental Management 
Charge in the Cairns management area of the Great Barrier Reef Marine Park*' (2011) 55(3) Australian Journal 
of Agricultural and Resource Economics 322.p.323 
1138 Ibid. 
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consequences for violating the Act's substantive provisions.1139 A person who holds 

responsibility, or who is the licence holder of a vessel or aircraft used in committing the 

violation, is subject to vicarious liability under the Act. The Act criminalises marine pollution 

from land-based sources, such as discharge from any plant or construction into the Marine 

Park's waters.1140 The effective execution of the management plan and MSP in the GBR has 

been significantly aided by suitable legislative requirements for compliance with management 

laws.1141  

 

O. Arrangements for Monitoring and Evaluation of the Management System 

 

Finally, the achievement of MSP objectives in the GBR has been aided by suitable procedures 

for monitoring and evaluating the management system's performance which is supported by 

legislative and administrative frameworks.1142 The Marine Park Act establishes an Authority 

for the preparation of Annual Reports and five-yearly Outlook Reports on the management 

system's success in meeting environmentally sustainable usage objectives. The Authority is 

required under the Act to conduct assessments and evaluations. The mechanisms for assessing, 

monitoring, and evaluating the management system's performance have been critical in making 

MSP implementation in the GBR more adaptable and effective.1143 

 

Thus, the legislative and institutional frameworks for the management of the Baltic Sea, 

Mediterranean Sea and GBR contain numerous key features that have aided the creation and 

implementation of MSP in establishing environmentally sustainable governance: for instance, 

the engagement of Indigenous peoples by protecting the interests of traditional users; 

monitoring and evaluation of the performance of the management process; offering adequate 

provisions for the adoption of the GBRMP management plan along with necessary regulations 

and institutions for the prevention of marine pollution and threats to the marine ecosystem from 

human activities; provisions for environmental management charges under the process of 

effective impact assessment; legal remedies to address compliance with management 

regulations; and strict and vicarious criminal liability for the contravention of any legal 

provisions concerning the management of the distinct area. This balanced approach in the 

exploration of marine resources, employing environmental protection under legal regimes, can 

be a great lesson for the BOB region in Bangladesh. A lesson of the 47-year journey with the 

GBRMPAct is that social dynamics are crucial. There are lessons that may be relevant for the 

BOB but the process of developing and achieving broad community acceptance, compliance 

and recognition of the changed regime is typically at least half generational - 15 – 20 years. 

 

V.  CONCLUSION 

 

 
1139 Substantive provisions mean  
1140 Allan P. Dale et al, 'Risk analysis of the governance system affecting outcomes in the Great Barrier Reef' 
(2016) 183 Journal of Environmental Management 712.p.720 
1141 Karen Kennedy et al, 'Long term monitoring of photosystem II herbicides – Correlation with remotely 
sensed freshwater extent to monitor changes in the quality of water entering the Great Barrier Reef, Australia' 
(2012) 65(4) Marine Pollution Bulletin 292. P.293 
1142 Britta Schaffelke et al, 'Water quality in the inshore Great Barrier Reef lagoon: Implications for long-term 
monitoring and management' (2012) 65(4) Marine Pollution Bulletin 249. 
1143 Laurence J. McCook et al, 'Adaptive management of the Great Barrier Reef: A globally significant 
demonstration of the benefits of networks of marine reserves' (2010) 107(43) Proceedings of the National 
Academy of Sciences 18278.p.18278 
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This chapter has analysed the Baltic Sea, the Mediterranean Sea, and the GBR to accumulate 

the fundamental guidelines for the establishment of SOG in the BOB region, giving priority to 

EBM-MSP. The reason for this analysis is that there has been a lot of research on MSP legal 

regimes in these areas, whereas the BOB is in a rudimentary stage in this regard. To address 

this gap, this chapter examined important regional declarations, conventions, agreements, 

programmes, and plans for SOG within these regions to assess the legal regimes' suitability for 

the creation of EBM-MSP for long-term BOB governance. 

 

In the context of BSR cooperation, where nine coastal countries are involved in a dazzling 

number of cooperative initiatives and processes, MSP has been heralded to make concrete joint 

visions of unity and bring direction to future spatial developments in the entire region. There 

is a lot of cross-border cooperation and dialogue on MSP, most recently centred around a 

regional working group where coastal countries and the EU Commission meet under the 

auspices of two intergovernmental organisations, HELCOM and VASAB. The regional 

principles adopted in 2010 give useful guidelines for transboundary MSPs anticipated by 

efforts like the ongoing pilot planning of the Bothnian Sea, in addition to serving as a baseline 

of the current consensus on the matter. The Baltic Sea's regional treaty law covers only a 

portion of the political demands that influence transboundary MSPs in the region. 

 

The Mediterranean Sea was also the starting point for a regional approach to marine 

environmental management. It has a reputation for being heavily impacted by human activity, 

particularly because of pollution, coastal development, and overexploitation of its living marine 

resources. Major engineering initiatives, such as the construction of the Suez Canal and the 

damming of the Nile, have also had an impact on the ecosystem of the eastern Mediterranean. 

While the number of MPAs in the Mediterranean has grown dramatically in recent years, it still 

falls far from the target set by the Convention on Biological Diversity's parties (implemented 

through the Barcelona Convention Protocol concerning specially protected areas). 

Additionally, the MPA network needs to be more representative of the sea's ecoregions. The 

vast majority of MPAs are now located along the coast and in the northern half of the sea. In 

terms of maritime borders, most Mediterranean countries have merely claimed a territorial sea 

(less than 12 nm). As a result, a large portion of the sea is outside of national control.1144  

 

Data on the spatial distribution of ecological traits are either inadequate or of variable 

availability and quality, and there are several approaches for defining maritime habitats within 

the region. This emphasises the urgent need in the Mediterranean – as indeed elsewhere – for 

a common integrated framework for marine conservation planning, including coordinated 

approaches to marine mapping, centralised databases, and data sharing.1145 The Mediterranean 

region exemplifies the critical role that economic and political stability plays in promoting 

transboundary collaboration and implementing large-scale marine conservation programmes. 

Beyond its territorial seas, the Mediterranean is a complex of maritime zones and disputed 

areas. There is gathering interest among the riparian states to declare EEZs. A shift in 

jurisdiction towards national policies and responsibilities would provide an important 

opportunity for the designation of MPAs in EEZs and the development of Mediterranean-wide 

conservation of marine biodiversity.  

 

 
1144 Giuseppe Notarbartolo‐di‐Sciara et al, 'The Pelagos sanctuary for Mediterranean marine mammals' (2008) 
18(4) Aquatic Conservation: Marine and Freshwater Ecosystems 367. 
1145 Noam Levin et al, 'Biodiversity data requirements for systematic conservation planning in the 
Mediterranean Sea' (2014) 508 Marine Ecology Progress Series 261. 
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In Australia, the legal regimes for the GBR's administration have identical legislation to the 

Reef's management. The Marine Park Act is a piece of uniform legislation that establishes the 

essential rules for Reef management. The Act integrates the major concepts of international 

marine environmental legislation, such as EBM, the Precautionary Principle, and the Principle 

of Intergenerational Equity. Furthermore, the legal regimes handle state obligations under 

international marine environmental law's major treaties, such as the World Heritage 

Convention, the MARPOL Convention, and the London Convention, for the conservation of the 

Reef's marine environment and ecology. The legal regimes have as their overarching goal the 

ecologically sustainable exploitation of the Reef region's natural resources. To attain the goal 

of environmentally sustainable use in the GBR, the legal regimes adopt an integrated decision-

making process and management system strategy. 

 

Many human activities and operations that may have a negative influence on the GBR's 

environment and ecology are adequately controlled by the legal regimes for governance. 

Furthermore, the legal frameworks offer provisions for assessing the impact of planned action 

on the Reef. The regulations for conducting an environmental impact assessment of a proposed 

activity are crucial for preventing acts or operations that could pollute the Reef. The legal 

regimes for the management of the Reef have provisions for the control and prevention of 

marine pollution through the dumping of wastes and discharge in the Reef region. Moreover, 

the provisions for the prevention of the discharge of waste and other matters in the Reef are 

consistent with the London Convention. The key characteristics of uniform and consistent legal 

regimes; comprehensive objectives; appropriate principles; adequate institutional 

arrangements; zoning plans; management plans; environmental impact assessment; 

environmental management charges; and adequate provisions for compliance with 

management regulations have facilitated the implementation of EBM-MSP to achieve 

sustainable governance of the GBR. To incorporate these discussions of prevailing legal 

policies and institutional frameworks for the management of the Baltic Sea, Mediterranean Sea, 

and GBR, the next chapter will examine and evaluate the existing legal and institutional 

arrangements for SOG in the BOB, to explore the prospects and challenges for the development 

of EBM-MSP in Bangladesh. 
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CHAPTER SIX 
THE LEGAL AND INSTITUTIONAL REGIMES FOR EBM-MSP in the BOB 

 

I. INTRODUCTION  

This chapter examines the present legal and institutional frameworks in the BOB for SOG in 

the region, to identify prospects for EBM-MSP development. The chapter addresses the 

research question, ‘To what extent are the current legal and policy arrangements appropriate 

for the introduction of EBM-MSP for SOG in the context of the BOB?’ The BOB's maritime 

environment is suffering because of the increased exploitation of marine resources, as 

evidenced by the loss of marine biodiversity, pollution, habitat degradation and many other 

environmental stresses harm the BOB’s ecosystems: several large rivers enter the bay, bringing 

with them vast swaths of untreated sewage, plastic and so on.1146 As a result, better planning 

and management mechanisms are required for the region's well-being, with a focus on 

achieving a balance between economic development and environmental conservation for the 

SOG in the BOB. Maritime boundary delimitation agreements between Bangladesh, India, and 

Myanmar have put the need for transboundary EBM-MSP at the forefront. A transboundary 

EBM-MSP for these regions will give a holistic approach to sustainable ocean use management 

and the growth of the BOB region's countries. 

 

Because of competing claims between littoral States and a lack of necessity to explore offshore 

resources, the BOB is one of the world's least explored maritime areas.1147 Due to rising energy 

demands to accelerate and stabilise economic development, all littoral States are actively 

contemplating exploring their offshore resources, either independently or in collaboration with 

multinational oil and gas firms. However, in the BOB region, the consideration of MSP based 

on EBM for SOG is still in its infancy. To close this gap, the goal of this chapter is to analyse 

the legal arrangements in the BOB, including declarations, conventions, agreements, 

programmes, and plans for ocean governance, to see if the legal regimes provide enough 

opportunity for the development of EBM-MSP and the successful establishment of SOG. 

 

II. LEGAL REGIMES FOR THE GOVERNANCE OF THE BOB 

 

Following the development of the Member States’ national plans of action for monitoring, 

control, and surveillance (through various national workshops), the countries are expected to 

collaborate to develop a Regional Plan of Action that includes transboundary species 

management as well as specific management plans for major commercial species. In the BOB, 

there are several regional declarations, conventions, programmes, and plans for SOG, primarily 

for the management of marine fisheries resources and the conservation of the marine 

environment. The South Asian Seas Action Plan; the South Asia Coral Reef Task Force; the 

BOBLME Project; the BOB Program (BOBP); the BOBP Inter-Governmental Organization 

Agreement 2003; the Action Plan for the Protection and Management of the Marine and 

Coastal Environment of the South Asian Region 1995; the Charter of the SAARC; the SAARC 

Environment Action Plan 1997; the SAARC Convention on Cooperation on Environment 2010; 

and the Declaration on the Establishment of the Bangladesh-India-Myanmar-Srilanka-

Thailand Economic Cooperation (BIMSTEC) 1997, are the primary regional legal instruments 

 
1146 Abhijit Singh, 'Towards an integrated ‘Blue Economy’framework in the Bay of Bengal' (2020) 411(3) ORF 
Issue Brief 455. 
1147 Jared Bissinger, 'The maritime boundary dispute between Bangladesh and Myanmar: Motivations, 
potential solutions, and implications' (2010) 10(1) asia policy 103. 
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for SOG in the BOB. These regional declarations, conventions, programmes and plans are 

analysed below. 

 

A. The South Asian Seas Action Plan 

 

The UNEP’s Governing Council launched the South Asian Seas (SAS) Action Plan eight years 

after the UNEP's Regional Seas Plan (RSP) was established. The Governing Council Enacted 

Decision 10/20 in May 1982, requesting that the UNEP Executive Director contact the 

concerned States of the South Asia Co-operative Environment Programme (SACEP) to learn 

about their perspectives on the RSP's growth in the SAS region. Bangladesh, India, the 

Maldives, Pakistan, and Sri Lanka are among the countries that have agreed to participate in 

the SAS cooperative initiative.1148 Under the auspices of the UNEP, the SAS Region's Action 

Plan for the Protection and Management of the Marine and Coastal Environment was finally 

legally accepted on 24 March 1995.1149  

 

The South Asian Seas Action Plan’s (SASAP) overall goal is to protect and manage the region's 

marine environment and adjoining coastal ecosystems in an environmentally sound and long-

term way. It aims to establish and improve consultations and technical cooperation among 

States in the region, to emphasise the economic and social importance of the marine and coastal 

environment's resources, and to create a regional cooperative network of activities involving 

subjects/projects of mutual interest for the entire region. 

 

Further, a goal of this Action Plan is to create financial and institutional structures to safeguard 

the marine and coastal environment from various activities. Some priority areas were specified 

in the Action Plan. ICZM was created to protect the maritime environment from land-based 

activities (Status of the South Asian Regional Seas Programme). Resolutions were passed to 

ensure the Plan's seamless implementation. The Global Environment Facility (GEF), the World 

Bank's South Asia Development Triangle Initiative (SADTI), the Asian Development Bank 

(ADB), the UN Development Programme, and numerous NGOs are now supporting this Action 

Plan. SASAP and partners are currently working to implement a European Union-funded 

project with the five maritime nations of South Asia: Bangladesh, India, the Maldives, Pakistan, 

and Sri Lanka, to achieve socio-economic goals for future generations, reduce rates of marine 

and coastal biodiversity loss, and protect natural resources. 

 

While the SAS Action Plan is an important positive development for regional management of 

marine-related activities, including the review of national and regional problems and ICZM,1150 

the process of forming a regime has been extremely slow. This shows that the region's 

concerned governments are unwilling to commit to the adoption of a cooperative MSP regime 

with a focus on EBM. There was a considerable lack of political will to make the consultation 

process for this Action Plan's approval easier. The explanation for this appears to be that 

national players and governments see maritime issues as unimportant. EBM-developed MSPs 

could provide a mechanism for regional strategic resolution; the approach has a central 

 
1148 United Nations Environmental Program (1987) South Asia Co-Operative Environmental Program’ 1–2, 
http://www.sacep.org/html/sas_actionplan.htm; undated. 
1149 Hassan, Kuokkanen and Soininen, above n  
1150 United Nations Environmental Program, ‘Institutional Arrangements for Implementation of the Global 
Program of Action for the Protection of the Marine Environment from Land-based Activities’, 
UNEP/GC.19/INF.4, 8 November 1996. 
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coordinating function that may combine disparate decision-making regimes under one 

cover.1151  

 

EBM-MSP is a process that manages ocean resources through sustainable management 

practice.1152 A major MSP priority is the creation and management of sustainable coastal 

fisheries.1153 Zoning and regulation under EBM-MSP manage fishing activities with due 

consideration of the implications for species, availability, and dangers to nature conservation. 

EBM-MSP plays a pivotal role in sustainable coastal fisheries, favouring predictability, 

competitiveness, entrepreneurship, and the ability to innovate.1154 It includes the principles that 

underpin sustainable development, such as seeking a balanced view of competing uses, 

highlighting areas where one human activity may preclude another, assisting in the avoidance 

or minimisation of conflicts of interest, and, where possible, optimising the co-location of 

compatible activities.  

 

B. Coral Reef Task Force 

 

A South Asian Coral Reef Task Force has also been established to provide emphasis on coral 

reefs. South Asia is home to 6% of the world's coral reefs, which sustain an estimated 400 

million people with food and livelihoods.1155 The South Asia Coral Reef Task Force (SACRTF) 

was founded in 2006 to enable the execution of regional and international initiatives in the 

management of coral reefs and associated ecosystems, as well as to promote collaborative 

action and transboundary responses to shared environments (South Asia Co-Operative 

Environmental Programme). The Task Force has organised several regional resource 

coordination workshops, including one in Colombo in 2007.  

 

The Coral Reef Task Force project began in 2006, and it is currently working with country 

governments and coastal and marine stakeholders to improve management, communications, 

data management, and awareness, as well as to improve the livelihoods of coastal communities, 

increase personnel resource capacity, improve regional cooperation and coordination of 

management and conservation efforts, and assist participating countries in learning from each 

other's experiences.1156 Even though EBM-MSP is an effective management tool for applying 

the ecosystem approach to marine environment management for sustainable governance, the 

Coral Reef Task Force has not focused on EBM-MSP or used it as a strategy for achieving the 

Action Plan's goals, which is a significant gap in the successful implementation of an adaptive 

management approach.1157 The development of EBM-MSP, however, would aid the Plan's aims 

and consolidate SOG in the Bay region. BOBLME Project was created to bridge the gap in 

terms of meeting the Plan’s mandates, geographical scope, relevant country participation, and 

capacity building, to support a difficult and innovative LME approach to transboundary 

concerns.  

 
1151 Gianluca Sarà et al, 'Integrating multiple stressors in aquaculture to build the blue growth in a changing 
sea' (2018) 809(1) Hydrobiologia 5.p.6 
1152 Glen Smith, 'Good governance and the role of the public in Scotland's marine spatial planning system' 
(2018) 94 Marine Policy 1. 
1153 Deborah A. Sivas and Margaret R. Caldwell, 'A New Vision For California Ocean Governance: 
Comprehensive Ecosystem-Based Marine Zoning' (Pt Stanford Environmental Law Journal) (2008) 27(1) 
Stanford Environmental Law Journal 209.p.216 
1154 Soininen and Hassan, above n p.4 
1155 KHJ Wijayadasa, 'South Asia Co-Operative environmental Programme' (1986) 223. 
1156 Hassan, Kuokkanen and Soininen, above n  
1157 Ibid. 
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C. BOBLME Project 

 

Bangladesh's coastal watersheds, islands, reefs, continental shelves, and coastal and marine 

waters are all part of the BOBLME, which also includes India's east coast; Indonesia's Aceh, 

Riau, and North and West Sumatra provinces; Peninsular Malaysia's west coast; the Maldives; 

Myanmar; Sri Lanka; and Thailand's west coast. They've begun a long-term initiative that will 

result in a Strategic Action Plan (SAP), intergovernmental institutional structures, and a long-

term financial strategy for the holistic, collaborative management of the BOBLME.1158 The 

World Bank, the Global Environment Facility (GEF), the Swedish International Development 

Agency (Sida), the BOBLME countries, Japan, and the US National Oceanic and Atmospheric 

Administration are all sponsors of the BOBLME Project, which is managed by the UNFAO. A 

preliminary 'Framework Transboundary Diagnostic Analysis' (FTDA) and a Project Brief were 

produced during the programme’s preparatory phase, as were communication and 

collaboration mechanisms among the BOBLME nations. The first six-year major 

implementation phase, according to the Project Brief, was commenced in October 2005. 

 

a. Project Brief Components 

The Project Brief is made up of five parts that work together to solve the overarching problem 

of stabilising and reversing fisheries depletion in LMEs, utilising ecosystem-based approaches. 

According to the Brief, it is expected that BOBLME and its institutional structure would bring 

unique solutions to the management of transboundary marine environmental concerns in the 

LME context in general, and those related to fisheries in particular.1159 While the BOBLME 

exemplifies a significant approach to regional legal structuring for the transboundary marine 

environment, its most notable gap is the lack of any explicit mandate and provision for MSP 

implementation, nor a preference for EBM-MSP to achieve an adaptive management approach 

through effective monitoring and evaluation. The advancement of EBM-MSP would make 

implementing BOBLME's programmes easier: gathering pertinent data, networking, 

institutional integration, policy harmonisation, and plan formation are all part of its process. It 

would enable better integration, coordination, and implementation, as well as the creation of a 

legal and institutional framework.1160 Another fisheries-based effort, the BOBP, also tries to 

develop sustainable practices. 

 

D. BOBP 

 

The BOBP is a regional fisheries project that began in 1979 under the auspices of the United 

Nations FAO. The first two phases of the BOBP focused on improving sub-regional socio-

economic conditions by employing new and innovative fishing techniques. The third phase of 

the project began to address the primary management difficulties that the Bay's fisheries were 

facing.1161 It includes ICZM, awareness-raising, and educational campaigns, among other 

things. A proposal was made to develop a Strategic Action Plan (SAP) to increase national and 

regional efforts under the BOBP to protect the ecosystem's health and manage the BOB's vast 

marine ecosystem's living resources over time.1162  

 
1158 Philomene Verlaan, 'Current Legal Developments-Bay of Bengals' (2006) 21 Int'l J. Marine & Coastal L. 111. 
1159 Ibid. 
1160 The United Nations: Food and Agriculture Organization FAO, 'Bay of Bengal Inter-Governemental 
Organization (BOBP-IGO)' (1979) 2003(25) http://www.bobpigo.org/ 345; Ehler and Douvere, 'Marine Spatial 
Planning: a step-by-step approach toward ecosystem-based management. ', above n  
1161 Alan S Miller, 'The Global Environment Facility and the Search for Financial Strategies to Foster Sustainable 
Development' (1999) 24 Vt. L. Rev. 1229. 
1162 Ibid. 
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Important marine environmental issues, such as ecological and environmental analysis, 

systematic harmonised data collection, identification of opportunities (policy, institutional, 

technological, economic, and legal options), and priority actions, were considered as a 

foundation for the development of the SAP.1163 The SAP emphasised the links between 

pollution and environmental management, as well as regional collaboration. It proposed a 

variety of activities to effectively manage these issues, including the formation of national task 

forces to guide the preparation of national reports, regional thematic papers on critical issues, 

regional and national workshops, regional and national studies on legal and legislative 

frameworks, and regional studies on cooperation opportunities. Extensive engagement with a 

wide range of government and non-government organisations was also recommended to 

implement the SAP.1164  

 

The BOBP was initially supported by participating nations, bilateral donor countries, and the 

FAO. Its advisory panel recommended that the FAO Secretariat draft a proposal and look at 

the GEF as a possible funding source at its twentieth meeting. This recommendation was 

adopted by the BOB Committee (BOBC), and the GEF has been supporting projects to address 

coastal management challenges in the BOB, particularly fisheries management, since then.1165 

The GEF, for example, has financed the ‘Aquatic Resources Development, Management, and 

Conservation of Fisheries’ initiative in Bangladesh. It began operations in October 2001 to 

sustain growth in both inland and coastal fisheries through several interventions such as 

extension training and improving coastal shrimp culture.1166  

 

The BOBP was established to assist countries in the subregion in fulfilling their obligations to 

manage and maintain their marine and coastal environments. Although not directly related to 

MSP, it is particularly relevant to the broader goals of the South Asian Seas Action Plan. It also 

includes activities directly related to the management of marine resources, such as ICZM, and 

is thus immediately relevant to LBSMP regulation.1167 However, while the BOBP contains 

some promising features, sub-regional and regional protection programmes in the BOB are for 

the most part not explicitly focused on MSP. 

 

In India, the Territorial Waters and Maritime Zones Act 1974, the Territorial Waters and 

Maritime Zones Rules 1977, and the Coastal Zone Administration Act are among the laws that 

govern marine and coastal zone management.1168 These legal and policy frameworks do not go 

far enough to encourage ecosystem-based management. Concerns over the region's maritime 

ecosystem have inspired a grassroots movement of NGOs and citizens.1169 Although such 

research and education are not specifically focused on the development of an MSP, they do 

address issues of maritime environmental protection and may have an impact on raising 

 
1163 Ibid. 
1164 Ibid. 
1165 Hassan, Kuokkanen and Soininen, above n  
1166 ATM Shamsul Huda, 'Interagency collaboration for integrated coastal zone management: A Bangladesh 
case study' (2004) 32(1) Coastal Management 89. 
1167 SM  Hassan, 'Land-based sources of marine pollution control in Bangladesh: a legal analysis' (2002) 7 Asia 
Pac. J. Envtl. L. 69. 
1168 The Coastal Zone Management Act provides a framework for coastal zone management. 
1169 For example, a workshop on ‘Strengthening Governance and Communication in Bangladesh Water Sector’ 
was organized in Dhaka by the Environment and Geographic Information System (EGIS), Bangladesh. See The 
EGIS Newsletter, Issue No 3, 2002, p. 1. 
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awareness of the significance of maintaining a healthy marine environment. The concept of 

MSP has a wide range of applications here.  

 

This grassroots movement could help bring people together and lay the groundwork for 

regional EBM-MSP by increasing awareness of maritime environmental challenges. On 

common regional concerns such as shipping, commercial fishing, and cultural assets, EBM-

MSP can increase regional or transboundary integration and transboundary collaboration.1170 

A transaction that takes place across national borders, EBM-MSP promotes a shared vision 

among regional participants by examining, evaluating, and monitoring maritime spatial 

planning.  It implements shared governance, power balance, institutional and capacity building, 

proper stakeholder participation, and open and transparent conversations.1171  

 

E. BOBP Inter-Governmental Organization Agreement 2003 

 

Another relevant legal regime is the BOBP Inter-Governmental Organization Agreement 

(BOBP-IGO), which was created to aid in the development and management of sustainable 

coastal fisheries in the BOB region for the benefit of all. This regional agreement1172 created 

the BOBP-IGO to promote and protect the Bay's coastal fisheries resources for long-term 

development and use. The Agreement was formally signed by the governments of Bangladesh, 

India, and Sri Lanka in Chennai in April 2003, followed by the government of the Maldives in 

May 2003.1173 The BOBP called for the creation of a strategic action plan to strengthen national 

and regional efforts to protect the ecosystem's health and to sustainably manage the BOB's 

enormous maritime ecosystem's living resources.1174  

 

a. Objectives of the BOBP-IGO Agreement 

The BOBP-IGO Agreement brings together member countries to share information, expertise, 

and resources to assist their fishermen in developing sustainable fisheries. The Agreement is a 

useful tool for raising awareness and understanding of coastal fisheries’ management needs, 

benefits, and practices; improving skills through training and education; and transferring 

appropriate technologies and techniques for the development of small-scale fisheries and 

regional information networking.1175 The Agreement's main goal is to establish collaboration 

among member countries for the development and maintenance of sustainable coastal fisheries 

in the Bay region. Article 3 of the Agreement papers read as follows: 

The Organization's goals will be to improve cooperation among member nations, other 

countries, and organisations in the region, as well as to provide technical and 

management advisory services for the development and management of sustainable 

coastal fisheries in the BOB region.1176 

 

The parties further recognise that by establishing an Inter-Governmental Organization in the 

region, they will be able to contribute significantly to the development of coastal fisheries 

through close regional cooperation. They also recognise the importance of coastal fishing as 

an important sector of development in the Bay. According to the Preamble to the Agreement, 

 
1170 Soininen and Hassan, above n p.11 
1171 Ibid. 
1172 Amitav Ghosh and Aaron Savio Lobo, 'Bay of Bengal: depleted fish stocks and huge dead zone signal tipping 
point' (2017) 1(5) The Guardian 67. 
1173 FAO, above n  
1174 Ibid. 
1175 Ibid. 
1176 Ibid. 
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enhanced cooperation in this field can be achieved by establishing an Inter-Governmental 

Organization that works in partnership with other governments, organisations, and 

institutions.1177 The parties declare their commitment to the sustainable use of living resources 

and the preservation of the Bay region's ecosystem health. 

 

b. Programmes and Tools under the BOBP-IGO Agreement 

The Agreement includes initiatives and resources that will help the BOB accomplish its goals 

of sustainable coastal fisheries and management. Article 4 of the Agreement lists the 

programmes and tools that will aid in the accomplishment of the goals. According to the 

Agreement, the Organization must take the following steps: 

 The implementation of programmes and actions that are immediately required for the 

sustainable development and management of coastal fisheries is the first step towards achieving 

the goal.1178 For decades, the BOB's fisheries have been under threat, and they are now critically 

depleted.1179 Unfortunately, these attempts have frequently overlooked issues of long-term 

viability.1180 

 The second phase is to cement the creation of a larger network to share responsibilities 

for fisheries management, training, and information sharing, all of which are critical to the 

region's coastal fisheries development.1181 Fisheries moved into new grounds and began to 

target new species in the 1980s and 1990s, resulting in an increase in catches for a short 

period.1182, 1183  

 The third phase is to help small-scale fishermen in the region improve their livelihood 

opportunities and quality of life.1184 The parties must also implement initiatives to promote 

women's engagement in coastal fisheries development at all levels, according to the 

agreement.1185 Around 200 million people live along the coastlines of the BOB, and a large 

majority of them are dependent on its fisheries in some way.1186 As a result, the Agreement 

attempts to protect the region's small-scale fishing industry. 

 The fourth stage is to assist in the harmonisation of policy and regulatory frameworks 

required for the region's coastal fisheries resources to be developed and managed 

sustainably.1187 Conflicts over fisheries and other resources are a big part of the region's 

explosive tensions, but they go mostly unreported. 

 The fifth step is to create a regional information system that will give relevant data for 

development, planning, research, and education.1188 A regional and common database will 

make it easier to develop a more effective plan for managing the Bay's marine fisheries. 

 
1177 Bay of Bengal Program Inter-Governmental Organisation Agreement 2003 Preamble. 
1178 Ibid art 4(a). The Agreement does not mention what the immediately required programme and activities 
are and leaves it to the contracting parties to identify and implement them through mutual agreement.  
1179 E. Vivekanandan, M. Srinath and Somy Kuriakose, 'Fishing the marine food web along the Indian coast' 
(2005) 72(2) Fisheries Research 241. P.242 
1180 Ghosh and Lobo, above n  
1181 Bay of Bengal Program Inter-Governmental Organisation Agreement 2003 art 4(b). 
1182 Brajgeet Bhathal and Daniel Pauly, '‘Fishing down marine food webs’ and spatial expansion of coastal 
fisheries in India, 1950–2000' (2008) 91(1) Fisheries Research 26. P.29 
1183 Ghosh and Lobo, above n  
1184 Bay of Bengal Program Inter-Governmental Organisation Agreement 2003 art 4(c). 
1185 Ibid art 4(k). 
1186 Daniel Pauly and Dirk Zeller, 'The best catch data that can possibly be? Rejoinder to Ye et al. “FAO's statistic 
data and sustainability of fisheries and aquaculture”' (2017) 81 Marine Policy 406. P.408 
1187 Bay of Bengal Program Inter-Governmental Organisation Agreement 2003 art 4(e). 
1188 Ibid art 4(g). 
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 The sixth phase is to help fishermen to improve their national skills in coastal fisheries 

development and management.1189 Because the State is the primary actor in coastal fisheries 

management, the Agreement encourages the enhancement of national agencies' competence to 

manage marine fisheries resources.1190  

 

Furthermore, the Agreement calls for collaboration between the BOBP-IGO and the FAO to 

negotiate a joint plan to meet the Agreement's goals.1191 In addition, the Agreement calls for 

collaboration with other international organisations to realise the Organization's goals.1192 The 

BOBP-IGO does not draw on EBM-MSP for the management of the Bay's fishery resources. 

Yet the development of EBM-MSP could aid significantly in the achievement of the 

Agreement's principal goal, which is to ensure the long-term management of marine living 

resources and the viability of the Bay's ecology. 

 

Even though the Agreement tries to achieve this goal by bringing the contracting parties 

together to work together, EBM-MSP implementation would be uniquely effective in providing 

adequate legal and institutional arrangements for regulating and controlling overexploitation, 

protecting opportunities and benefits for fisherfolks, and harmonisation of policy and legal 

frameworks for sustainable management of marine fisheries resources within national and 

regional maritime areas.1193  

 

F. Action Plan for the Protection and Management of the Marine and Coastal 

Environment of the South Asian Region 1995 

 

A regional action plan for the protection of the regional marine environment named the Action 

Plan for the Protection and Management of the Marine and Coastal Environment of the South 

Asian Region, was adopted by the SACEP in 1995 for regulating and controlling the disposal 

of harmful substances from ships. The greatest risks to the marine environment in the BOB are 

oil pollution, noxious liquid substances in bulk, dangerous substances, sewage, rubbish, air 

pollution, and ballast water.1194 The SACEP was founded in 1982 as a regional environmental 

hub to support the Regional Seas Programme's introduction to South Asia.1195 SACEP created 

18 programmes in 1984, one of which was the South Asian Sea Programme (SASP). The SASP 

Action Plan was signed by the five maritime countries (Bangladesh, India, Maldives, Pakistan, 

and Sri Lanka),1196 and was approved for implementation in the South Asian Seas to encourage 

and support environmental conservation, management, and enhancement in the region.1197  

 

 
1189 Ibid art 4(k). 
1190 Ibid art 7(f). 
1191 Ibid art 15 (1). 
1192 Ibid art 15 (3). 
1193 Manea et al, above n  
1194 See, V. V. S. S. Sarma et al, 'Observed changes in ocean acidity and carbon dioxide exchange in the coastal 
Bay of Bengal – a link to air pollution' (Pt Taylor & Francis) (2015) 67(1) Tellus B: Chemical and Physical 
Meteorology 24638; Naeema Jihan Zinia and Carolien Kroeze, 'Future trends in urbanization and coastal water 
pollution in the Bay of Bengal: the lived experience' (2015) 17(3) Environment, Development and Sustainability 
531. 
1195 Maria Adelaide Ferreira et al, 'A role for UNEP’s Regional Seas Programme under the post-2020 global 
biodiversity framework' (2022) 136 Marine Policy 104930. 
1196 South Asia Co-operative Environment Programme (SACEP), 'Action plan for the protection and 
management of the marine and coastal Environment of the south asian seas region' (1995) 1(3) South Asian 
Seas Progamme - Action Plan 122. 
1197 Ibid <http://www.sacep.org/> 
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According to the Action Plan, the South Asian Seas Region covers marine and related coastal 

environments, including international waters adjacent to Bangladesh, India, the Maldives, 

Pakistan, and Sri Lanka.1198 The Plan establishes a framework for comprehensive action that 

will contribute to the region's protection as well as its continued growth by strengthening the 

process through which environmental management policies are developed.1199 

 

a. Objectives of the Action Plan 

The goal of the Action Plan for the Protection and Management of the Marine and Coastal 

Environment of the South Asian Region (1995) is to assist member countries in protecting the 

region's marine ecosystem.1200 The Plan's main goal is to protect and maintain the marine 

environment as well as the coastal ecology. The following is mentioned in Section 5 of the 

Action Plan: ‘The Action Plan's goal is to maintain and manage the region's marine 

environment and related coastal ecosystems. This goal includes promoting long-term 

development and responsible management of regional marine and coastal resources’.1201 

 

The Action Plan recommends that member States strengthen bilateral consultations and 

technical cooperation, emphasise the economic and social importance of marine and coastal 

resources, and establish a regional cooperative network of activities focused on concrete 

projects of mutual interest for the entire region.1202 Furthermore, the Plan aims to encourage 

State parties to work together to prevent the degradation of the region's maritime and coastal 

environment as a result of activities both within and outside the region's borders. The most 

important goal, as stated in Section 6 of the Action Plan, is to, 

… through habitat preservation, species protection, and careful planning and 

management of human activities that affect them, provide for the protection and rational 

development of the region's marine and coastal resources, which are a natural heritage 

with significant economic and social values and potential.1203 

 

The Action Plan aims to promote national and regional policies and management practices for 

the protection and development of the marine and coastal environment, as well as applicable 

national laws.1204 

 

b. State Obligations and Strategies under the Action Plan 

Member States are required by the Action Plan for the Protection and Management of the 

Marine and Coastal Environment of the South Asian Region (1995) to strengthen and stimulate 

the operations of regional institutions involved in the research of marine and coastal resources 

and ecosystems through increased collaboration.1205 Furthermore, at all levels and in all 

disciplines relevant to the protection and development of the marine and coastal environment, 

States should strengthen training, technical support, and the interchange of scientific and 

statistical data.1206 More precise strategies to attain the objectives are prescribed in Article 7 of 

the Action Plan. The following activities are required: 

 
1198 South Asian Seas Action Plan 1995 s 3. 
1199 Ibid s 4. 
1200 http://www.sacep.org/?p=2613 
1201South Asian Seas Action Plan 1995 s 5. 
1202 Ibid. 
1203 Ibid s 6. 
1204 Ibid s 6(a). 
1205 Ibid s 6(d). 
1206 Ibid s 6(e). 
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o To begin, assessment and evaluation of the causes, magnitude, and implications of 

environmental problems are required, with a focus on marine pollution from sea-based 

sources, as well as research into activities, social aspects, and economic aspects that may 

influence or be influenced by environmental degradation.1207 

o Second, the promotion of strategies and practices for managing social and economic 

development activities that protect environmental quality, and that use resources wisely 

and sustainably, are required.1208 

o Third, if necessary, member States must promote national legislation for the conservation 

and development of the maritime and coastal environment, which will aid mutual 

collaboration and the Action Plan's operational effectiveness, while considering the 

necessity for and applicability of such a framework.1209 

o Fourth, for the Action Plan to be implemented successfully, institutional machinery must 

be strengthened, and funding arrangements must be adopted.1210 

 

Environmental Assessment, Environmental Control, Environmental Legislation, and 

Institutional Arrangement, and ICZM are the five key strategies in the Action Plan for the 

protection and management of the region's marine environment and adjacent coastal 

ecosystems. The following sections outline the Action Plan strategies in further detail: 

 

i. Environmental Impact Assessment (EIA) 

The establishment of management strategies to control human activities that may produce 

marine pollution is required as part of the EIA. The Action Plan calls for an environmental 

assessment of the plan's success based on a continual and systematic examination of the major 

elements influencing the region's environmental quality. The Action Plan lays forth a step-by-

step procedure for conducting an environmental assessment. The steps are as follows: 

o The first step is to conduct a review of national and regional capabilities for investigating 

and managing environmental issues, including scientific and administrative institutions, 

human resources, research facilities, and equipment, as well as to identify institutions that 

could serve as regional activity centres.1211  

o The second step is improving national capacities in marine science, as well as monitoring 

and assessing both the state of the marine and coastal environment and the state of living 

and non-living resources.1212  

o The third step involves encouraging collaboration and the establishment of a regionally 

coordinated marine pollution monitoring programme based on comparable methods for the 

study of the various processes occurring in the region's coastal areas and open ocean, as 

well as the assessing pollutant sources and levels and their effects on marine life.1213  

o The fourth step is surveying and evaluating current social and economic activities, 

including development initiatives, that may have an impact on the maritime and coastal 

environment's quality.1214 

o The fifth step is the creation of a thorough taxonomy of coastal and marine habitats, as well 

as the mapping of key habitats.1215 

 
1207 Ibid s 7(a). 
1208 Ibid s 7(b). 
1209 Ibid s 7(c). 
1210 Ibid s 7(e). 
1211 South Asian Seas Action Plan 1995 s 9(1). 
1212 Ibid s 9(2). 
1213 Ibid s 9(3). 
1214 Ibid s 9(4). 
1215 Ibid s 9(6). 
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The Action Plan's EIA guidelines provide the required elements for a successful evaluation. 

The identification of environmental concerns in a specific location is a prerequisite for 

determining the impact assessment method.1216 More accurate information about the influence 

of management strategies on the environment comes from a collaborative and shared effort to 

generate and evaluate data. A technical or specialised agency also plays a critical role in 

assessing the facts and information relevant to the impact of a planned action. The gathered 

data and information hasten the development of a comprehensive plan for the protection of 

coastal and marine habitats, as well as the mapping of crucial habitats. 

 

ii. Environmental Management 

One of the Action Plan's main strategies is environmental management. The Action Plan states 

that the rational management of natural resources is required for sustainable and 

environmentally sound development.1217 The following activities are included in the Action 

Plan to increase governments' abilities to implement effective management policies: 

2. strengthening national and regional capacity to prevent, control, and combat marine 

pollution caused by land-based sources, as well as cooperation in implementing and 

enforcing existing international accords1218 

3. strengthening or expanding ongoing development efforts that exhibit strong environmental 

management methods1219 

4.  developing and implementing integrated coastal environmental management plans for 

specific coastal areas to promote environmentally sound resource management and avoid 

environmental degradation1220 

5.  developing and harmonising policies for the management of natural environments, animals, 

and genetic resources1221 

6. collaborating on the creation and management of nationally protected coastal and marine 

habitats, the creation of a regional network of protected areas, joint activities to protect 

coastal ecosystems and wildlife, and the training of technical and managerial personnel in 

wildlife and habitat conservation1222 

7.  collaborating for the conservation and protection of marine living resources against 

pollution and overfishing1223  

 

iii. Environmental Legislation and Institutional Arrangements 

To conserve the maritime environment, the Action Plan calls for a review and update of present 

national legislation and policies for the effective management of marine and coastal resources. 

The following was taken from Section 11 of the Action Plan: 

National legislation and regulations governing the protection and management of the 

maritime and coastal environment should be evaluated and, if necessary, enlarged, 

revised, or strengthened. It is critical to ensure that national legislation relating to 

marine and coastal resources is effectively enforced.1224 

 

 
1216 Stelzenmüller et al, above n p.1134 
1217 South Asian Seas Action Plan 1995 s 10. 
1218 Ibid s 10 (6). 
1219 Ibid. 
1220 South Asian Seas Action Plan 1995 s 10(7). 
1221 Ibid s 10 (11). 
1222 Ibid s 10 (12). 
1223 Ibid s 10 (13). 
1224 Ibid s 11. 
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The Action Plan also calls for the harmonisation of national laws and policies relating to State 

duties under international treaties.1225 It also calls for the region's legislation on the preservation 

and management of migratory species in estuarine marine areas to be harmonised. Further, the 

Action Plan specifies the institutional arrangements required for its implementation. 

Institutional capabilities at the national and regional levels should be utilised to the fullest 

degree possible.1226 It proposes mostly using existing national institutions and capacities to 

carry out the agreed-upon programme. The State should improve institutions where appropriate 

so that it can participate actively and efficiently in diverse programmes.1227 For essential 

institutional arrangements, the activities for the implementation of the Action Plan should be 

financed primarily by donations from governments, international and regional organisations, 

and qualified non-governmental organisations.1228 

 

iv. ICZM 

The Action Plan for the environmentally sound and sustainable development of marine and 

coastal areas in the region includes ICZM as one of its measures.1229 Many activities for sound 

coastal management are outlined in Annexe I of the Action Plan. These include the formulation 

of a comprehensive and integrated management strategy, which is the first stage in integrated 

management. To prepare this strategy, the relevant authority should conduct surveys and 

research on specific issues within sectors of human and economic activities; analyse natural 

systems, as well as human and economic activities in the coastal area; assess risk exposure, 

such as rising sea levels or other natural hazards; and prepare a resource atlas.1230  

 

EBM-MSP is also required by the Action Plan for the integration of detailed plans and 

management policies, which includes establishing procedures for plan approval and periodic 

revision, identifying the authorities that will adopt the planning policies and implement the 

planning controls, and specifying the instruments to be used in plan implementation.1231 The 

prescription for sustainable, environmentally sound development in the SACEP Action Plan is 

based on rational resource management and ongoing development activities, both of which 

reflect strong environmental management practices.  

 

The development of EBM-MSP in the region may also help to meet the Action Plan's goals, as 

it outlines the rational use of a region's marine and coastal resources, in line with the Action 

Plan’s aims. EBM-MSP is a promising way to achieve social, economic, and environmental 

goals simultaneously by organising the usage of ocean space in a more sensible and 

scientifically based way.1232 

 

Many provisions of the Action Plan are relevant and applicable to the development of EBM-

MSP. For example, the Action Plan's implementation tactics are similar to EBM-

implementation and the MSP approach; the creation of EBM-MSP will aid in the 

implementation of the Environmental Assessment Strategy; the monitoring and evaluation 

process of EBM-MSP is identical to the Action Plan’s assessment and evaluation of marine 

 
1225Ibid s 12. 
1226 Ibid s 16. 
1227 Ibid s 17. 
1228 Ibid s 21. 
1229 Ibid Annexe I. 
1230 Ibid. 
1231 Janßen, Göke and Luttmann, above n p.131 
1232 Charles Ehler and Fanny  Douvere, 'An international perspective on marine spatial planning initiatives' 
(2010) 37(3) Environments: a journal of interdisciplinary studies 567. 
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pollution from sea-based sources; and monitoring and evaluating the causes and consequences 

of environmental problems, which is a feature of the Action Plan, is also an important part of 

the EBM-MSP learning and improvement process.1233  

 

The EBM-MSP approach examines the actual impact of actions as well as social and economic 

aspects that may influence natural resource management.1234 The EBM-MSP monitoring 

method examines the management of social and economic development activities that protect 

environmental quality and make efficient use of resources on a long-term basis.1235 

Furthermore, the ecosystem approach in EBM-MSP includes the evaluation of current social 

and economic activities, including development initiatives, that may have an impact on the 

marine and coastal environment's quality. In line with these environmental concerns, the 

SAARC is a sub-regional organisation founded in 1985 by the SAARC Charter to express 

concern about the state of the environment and to urge action to address these issues. 

 

G. The SAARC Charter, the Environmental Action Plan, and the Convention on 

Cooperation on Environment 

 

Afghanistan, Bangladesh, Bhutan, India, the Maldives, Nepal, Pakistan, and Sri Lanka are 

members of the SAARC. The SAARC's goals are to promote the welfare of South Asian 

peoples and to improve their quality of life by speeding up the region's economic growth, social 

improvement, and cultural development.1236 The regional legal texts that may have applicable 

provisions for SOG in the BOB are the SAARC Charter, the Environmental Action Plan, and 

the Convention on Cooperation on Environment. Below is an analysis of the SAARC's legal 

documents.1237 

 

a. The Charter of the SAARC 

A regional legal instrument, the SAARC Charter, may contain provisions that are pertinent to 

the BOB's governance. It is a record of member States' commitment to regional unity through 

mutual collaboration. The Charter's signatories were convinced that the best way to achieve the 

goals of peace, freedom, social justice, and economic success in the South Asian region was to 

foster mutual understanding, good neighbourly relations, and meaningful cooperation among 

the States.1238 The countries committed to working together to solve common problems through 

increased cooperation and coordinated action within their own political and economic 

systems.1239 Indeed, the participating governments declared regional cooperation to be 

mutually advantageous, desirable, and important for advancing the welfare and improving the 

quality of life of the region's people,1240 and they underlined their commitment to fostering this 

collaboration within a formal framework.1241 

 

 
1233 Carneiro, above n  
1234 Halpern et al, above n p.204 
1235 Fang et al, above n p.508 
1236 Irum Shaheen, 'South Asian association for regional cooperation (SAARC): its role, hurdles and prospects' 
(2013) 15(6) IOSR Journal of Humanities and Social Science 01. 
1237 Ibid. 
1238 Charter of the South Asian Association for Regional Cooperation 1985 (‘SAARC CHARTER 1985’) Preamble 
Para 2. 
1239 Ibid Preamble Para 3. 
1240 Ibid Preamble Para 4. 
1241 Ibid Preamble Para 8. 
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The SAARC's goals are outlined in Article I of the Charter.1242 It aims to bring the member 

States together to encourage active engagement and mutual assistance in the economic, social, 

cultural, technological, and scientific spheres, as well as to improve cooperation in international 

forums on matters of common interest.1243 To achieve these goals, the Charter contains a 

bottom-up policy approach. Technical Committees comprised of delegates from the member 

States are established under Article VI of the Charter and are responsible for the execution, 

coordination, and monitoring of programmes in their particular areas of cooperation.1244 The 

Technical Committees are also in charge of determining the potential and scope of regional 

cooperation in agreed-upon areas, formulating programmes and planning projects, determining 

the financial implications of sectoral programmes, implementing and coordinating sectoral 

programmes, and monitoring implementation progress.1245 

 

b. The SAARC Environmental Action Plan 1997 

The SAARC Environmental Action Plan was approved at the SAARC's third meeting and was 

adopted in response to a resolution by the heads of SAARC States. The Action Plan's principal 

goal is to solve regional environmental challenges. The heads of State at the ninth SAARC 

Summit stressed the importance of putting the recommendations on environmental 

conservation and preservation into action as soon as possible.1246 The Plan is described in detail 

in Paragraph 4: ‘The Action Plan aims to address regional environmental challenges and 

improve the region's management capacities, with a focus on implementation through 

integrated national and regional actions.’1247 

 

The Environmental Action Plan considers environmental protection to be its central axis1248 

and lays out the tactics for achieving its objectives and goals. Its first strategy is environmental 

assessment, which will help member States' governments make better decisions on how to deal 

with environmental issues, particularly natural disasters, and climate change.1249 Because 

maritime pollution is one of the most serious problems in the SAARC region, prevention of the 

sources of marine pollution should be a top priority on the assessment agenda. 

 

The Environmental Action Plan's second strategy is to produce and update national 

environmental action plans, as well as to implement plans and programmes at both the national 

and regional levels to address the region's key environmental challenges.1250 The creation of a 

comprehensive and successful national and regional environmental strategy will undoubtedly 

aid in the prevention of environmental contamination in the region. 

 

The Plan's third strategy is the creation of legal instruments which will serve as the legal 

foundation for collaborative efforts to conserve and maintain the environment and to develop 

the region sustainably.1251 Its fourth strategy is the coordination of supporting measures, such 

as financing and national and regional institutional frameworks, required for the Action Plan's 

 
1242 SAARC CHARTER 1985 art 1(e). 
1243 Ibid art 1(g). 
1244 Ibid art VI. 
1245 Ibid. 
1246 South Asian Association for Regional Cooperation Environment Action Plan 1997 (‘SAARC Environment 
Action Plan 1997’) Introduction. 
1247 Ibid Para 4. 
1248 Ibid para 5. 
1249 Ibid para 6(a). 
1250 Ibid para 6(b). 
1251 Ibid para 6(c). 
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execution.1252 EIA is the fifth strategy of the Environmental Action Plan, and it is used to ensure 

that the environment is properly managed and that the other components of the Action Plan are 

implemented.1253 EIAs are essential for choosing the best management tools and making the 

necessary arrangements for environmental protection.1254  

 

The construction of a SAARC Coastal Zone Management Centre is the sixth strategy of the 

Environmental Action Plan,1255 and the establishment of a regional environmental treaty in the 

context of existing international treaties is its seventh strategy:1256 the SAARC member States 

are signatories to several international maritime environmental treaties. The Environmental 

Action Plan's eighth strategy is to ensure that the plan is implemented effectively on a national 

basis. The Action Plan proposes that each government create a National Environmental Action 

Plan.1257 The SAARC coastal States should integrate or form a national action plan for marine 

environmental preservation. Finally, the identification of a focal ministry to monitor progress 

in the implementation of the Environmental Action Plan and to closely coordinate with the 

SAARC Secretariat is the ninth strategy of the Environmental Action Plan. A system has yet 

to be developed to coordinate entities while developing institutional arrangements for 

implementing the Action Plan.1258  

 

c. SAARC Convention on Cooperation on the Environment 

In 2010, the SAARC Convention on Cooperation on Environment was adopted during the 

sixteenth SAARC Summit. The member nations approved this Convention following the 

twelfth SAARC Summit's decision on the significance of implementing the SAARC 

Environmental Action Plan as soon as possible.1259 Indeed, the Convention was established in 

response to the thirteenth SAARC Summit Declaration, which called for the development of 

measures for a Regional Environment Treaty to strengthen SAARC member States' 

environmental cooperation.1260 The convention's signatories express their strong concern for 

environmental protection and preservation. The Convention's Preamble ‘[expresses] serious 

worry about the environment's continued degradation and [reiterates] the significance of joint 

measures to conserve and preserve the environment’.1261 

 

Furthermore, as stated in the Preamble of the Convention, the parties to the Convention 

recognised the need for sustainable environmental and natural resource management1262 and 

affirmed their serious commitment to working together to protect the environment. The 

Convention's Preamble states that signatories are ‘determined to encourage greater 

collaboration among the Parties in the areas of environmental protection, preservation, 

management, and enhancement’.1263 

 
1252 Ibid para 6(e). 
1253 Ibid para 6(g). 
1254 M. E. Portman et al, 'Improving integration for integrated coastal zone management: An eight country 
study' (2012) 439 Science of The Total Environment 194. P.196 
1255 SAARC Environment Action Plan 1997 para 6(p). 
1256 Ibid para 6(q). 
1257 Ibid para 6(r). 
1258 Ibid para 6(s). 
1259 Ibid. 
1260 Ibid. 
1261 South Asian Association for Regional Cooperation Convention on Cooperation on Environment 2010 
(‘SAARC Convention on Environmental Cooperation 2010’) preamble. 
1262 Ibid. 
1263 Ibid. 
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The goal of the Convention, according to Article I, is to foster cooperation among the parties 

in the fields of environment and sustainable development, based on each member State's 

policies and regulations.1264 Article II of the Convention identifies areas of cooperation 

between the Convention's parties. These include biological diversity, Coastal Zone 

Management, coral reef management, ecosystem management for sustainable livelihoods, 

global environmental issues, seawater quality management, water management and 

conservation, and EIA studies.1265 The Collaboration among parties and their agencies; 

academic and research institutions in member States; exchange of information and 

dissemination of research findings; SAARC Regional Centres on environmental issues; and 

any other form of cooperation agreed upon by the parties are all outlined in the Convention.1266 

 

The Convention establishes an institutional structure for its implementation. According to 

Article V, there will be a Governing Council made up of member States' Environment 

Ministers. Senior Officials will serve as facilitators for the Governing Council. The Governing 

Council should ensure that the parties implement the Convention fully and effectively. The 

development of EBM-MSP for SOG in the region is not mandated by legislative instruments 

because the legal and institutional frameworks under SAARC are not focused on the marine 

environment and SOG.  

 

However, the creation of EBM-MSP would help SAARC achieve its goals and would bolster 

cooperation among the Contracting States in developing a regional management plan for the 

region's maritime resources. EBM-MSP would facilitate a focus on guaranteeing member 

States' commitment to the SAARC Charter's objectives in the South Asian sub-region. As a 

result, EBM-MSP could be a step forward for State parties in adopting good planning for 

marine environmental management to accomplish SOG within national or regional maritime 

boundaries.  

 

In addition to the SAARC Environmental Action Plan, the BOB regional States adopted the 

Declaration on the Establishment of the BIMSTEC ('Bangkok Declaration') in 1997 to promote 

sub-regional cooperation concerning the major concerns of environment and economic 

development. 

 

H. Declaration on the Establishment of the BIMSTEC 1997 

 

BIMSTEC is a regional organisation made up of seven member States (Bangladesh, Bhutan, 

India, Nepal, Sri Lanka, Myanmar, and Thailand) that form a contiguous regional unity along 

with the BOB’s littoral and neighbouring areas.1267 The Bangkok Declaration served as the 

foundation for this sub-regional organisation.1268 BIMSTEC comprises 13 key sectors, with six 

priority cooperation areas identified by leaders: trade and investment, transportation and 

communication, energy, tourism, technology, and fisheries. It has also created a forum for 

SAARC and the Association of Southeast Asian Nations (ASEAN) countries to collaborate 

 
1264 SAARC Convention on Cooperation on Environment 2010 art I. 
1265 Ibid art II. 
1266 Ibid art III. 
1267 Constantino Xavier, Bridging the Bay of Bengal: Toward a stronger BIMSTEC (JSTOR, 2018) vol 5. 
1268 Mohammad Masudur Rahman and Chanwahn Kim, 'BIMSTEC Regional Integration: Prospects and 
Challenges' (2015) 18 Advanced Science and Technology Letters, http://dx. doi. org/10.14257/astl 90. 
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intra-regionally.1269 The organisation operates according to the BIMSTEC founding principles, 

which are outlined in the Bangkok Declaration.1270 

 

a. Objectives of the Bangkok Declaration 

The Bangkok Declaration's goal is to establish regional cooperation for mutual benefit. The 

Declaration was adopted by the State parties to promote mutual interests and common concerns 

among their countries and to expand existing friendship and cooperation connections.1271 The 

Bangkok Declaration's Preamble reveals its clear intention: 

‘Desiring to build a solid foundation for collective action to promote sub-regional 

cooperation in trade, investment, technical exchange, and other associated fields in an 

atmosphere of equality and partnership, thereby contributing to peace, progress, and 

property in their common region.’1272 

 

The Declaration emphasises active collaboration and mutual support in economic, social, 

technological, and scientific spheres on problems of common interest.1273 The Declaration also 

asks for continued close and fruitful collaboration with existing international and regional 

organisations with similar goals and objectives.1274 Furthermore, it establishes an institutional 

framework for achieving BIMSTEC's goals and objectives. 

 

b. Commitments under the Bangkok Declaration 

The Declaration laid the groundwork for mutually beneficial regional collaboration. However, 

the BIMSTEC Ministerial Meeting's following decisions reaffirmed their commitment to the 

specific areas of fisheries resources, the environment, and the Blue Economy. In the 12th Joint 

Statement of the BIMSTEC Ministerial Meeting, member nations reaffirmed their commitment 

to sustained collaboration for the sustainable use of marine resources through effective 

conservation and management of resources in the BOB.1275 Following that, the 14th BIMSTEC 

Ministerial Meeting also focused on collaboration for the sustainable use of maritime resources 

in the BOB through effective conservation and management. Paragraph 16 of the Decision of 

the Meeting sums up, ‘They agreed to continue working together to ensure the sustainable use 

of marine resources by ensuring effective conservation and management of resources in the 

BOB as well as inland fisheries, and they determined to expand their collaboration in this 

area’.1276 

 

The 15th Meeting also confirmed a deeper level of cooperation in the Blue Economy to achieve 

long-term development.1277 The leaders' directives, made during their Leaders’ Retreat, to 

investigate ways to deepen collaboration in areas of Blue Economy with the goal of 

comprehensive sustainable development of the region were reaffirmed in the Joint Statement, 

which agrees to form a Working Group to determine mechanisms in this regard.1278 

Furthermore, this 15th Ministerial Meeting praised Bangladesh's plan for a Blue Economy 

Workshop in 2017. 

 
1269 Xavier, above n  
1270 Ibid. 
1271 Rahman and Kim, above n  
1272 Ibid preamble. 
1273 Ibid para 3. 
1274 Ibid para 6. 
1275 BIMSTEC, Joint Statement of 12th Ministerial Meeting. 
1276 BIMSTECT, 14th Ministerial Meeting Para 16. 
1277 BIMSTEC, Joint Statement of 15th Ministerial Meeting para XI (i). 
1278 Ibid para xv (i). 
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The BIMSTEC Leaders' Retreat Outcome Document was established in 2016 to promote 

collaboration among member States in the BOB sub-fisheries region's development.1279 The 

leaders of BIMSTEC have committed to working together more closely to take the required 

steps to improve fisheries' potential. Furthermore, the leaders recognised the enormous 

potential that the development of the Blue Economy holds for our region and agreed to explore 

ways to strengthen cooperation in areas such as aquaculture (inland and coastal), hydrography, 

seabed mineral exploration, coastal shipping, eco-tourism, and renewable ocean energy, to 

promote holistic and sustainable development of the region.1280 

 

c. Ecosystem-Based Fishery Management Project 

The BOB is a massive marine habitat. Marine fisheries are one of the most important areas for 

the Bay's coastal States' economic and social growth.1281 In the BOB area, there are about 215 

demersal fish species, 65 pelagic species, 20 shrimp species, and 40 cartilaginous species.1282 

Its topographical and hydrological features support a diverse range of fisheries. The member 

countries of BIMSTEC recognise the importance of the fisheries sector in food supply and 

security, as well as the need for proper management of fisheries resources. The overexploitation 

of fisheries resources, as well as the ever-increasing demands for fish imposed by population 

expansion and economic export strategies, has made sustainable management of the region's 

fisheries resources a top priority. The first Fisheries Expert Group Meeting was convened in 

Thailand from 5 – 7 February 2001, in response to this need. The meeting resolved to adopt 

the BIMSTEC Sectoral Committee on Fisheries' Terms of Reference. As a result, three projects 

in the fisheries sector were adopted by BIMSTEC's sixth Ministerial Meeting in 2004. The 

following are the projects: 

1. Ecosystem-based fisheries management, 

2. Marine fish stock evaluation, management, and creation of new fisheries, 

3. Decreasing offshore oil and gas drilling's impact on marine fishery resources in the BOB. 

 

Thailand proposed the project of Ecosystem-Based Fishery Management in the BOB, which 

was based on joint fishery research by BIMSTEC countries. In December 2007, the project 

was completed. Understanding physical and chemical oceanographic and hydrological 

conditions; investigating biological data of economically significant fish in terms of species, 

abundance, distribution, maturity, size, feeding, and other factors; assessing the potential of 

fishery resources; and improving understanding and collaboration among researchers from 

member countries during on-board surveys were the main goals of this project. The scientific 

data and information obtained from all sub-projects within this Project were predicted to be 

extremely useful to States surrounding the BOB, helping them to finally comply with the policy 

on sustainable fishery resource use and achieve effective fisheries management. 

 

 
1279 V Kamal Ahamed, 'The Bay of Bengal Initiative for Multi-Sectoral Technical and Economic Cooperation 
(BIMSTEC) and its Potential Opportunities for Sri Lanka' (2019) 1(2) Diplomacy and World Affairs, BIDTI Journal 
(Sri Lanka) 55. 
1280 Adluri Subramanyam Raju and Anasua Basu Ray Chaudhury, BIMSTEC: Mapping Sub-Regionalism in Asia 
(Taylor & Francis, 2022) vol 1. 
1281 Sachinandan Dutta, Kunal Chakraborty and Sugata Hazra, 'The Status of the Marine Fisheries of West 
Bengal Coast of the Northern Bay of Bengal and Its Management Options: A Review' (2016) 69(1) Proceedings 
of the Zoological Society 1. 
1282 MG Hussain and M Enamul Hoq, Sustainable management of fisheries resources of the Bay of Bengal 
(Citeseer, 2010) vol 1. 
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The BIMSTEC Leaders' Retreat Document also advocates for the sustainable use of ocean 

resources to promote food security and improve people's livelihoods by safeguarding economic 

and social interests. In this context, EBM-MSP is a tried-and-true mechanism for safeguarding 

environmental, economic, and social interests while permitting the appropriate use of ocean 

resources.1283 When combined with ocean zoning activities, the EBM-MSP approach can 

provide a unique framework for synthesising data on the sea's ecology, resources, ecosystem 

services, uses and values, and risks to all of the above.1284 EBM-MSP has made tremendous 

progress in safeguarding important ecosystem services.1285 In many ways, EBM-MSP is a 

framework for formally integrating the management of diverse human activities into 

ecosystem-based management.1286 

 

Indeed, EBM-MSP is increasingly being viewed as a means of achieving long-term 

sustainability in the usage of the oceans by balancing competing human activities with the 

natural environment's long-term well-being.1287 It foresees and responds to future resource 

demands sustainably.1288 BIMSTEC embraced the Ecosystem-based Fisheries Management 

initiative as part of its commitment to the sustainable use of marine resources through effective 

conservation and management.  

 

The heart of regional and transnational EBM-MSP is transboundary or cross-border 

thinking.1289 EBM-MSP addresses the issue of maritime boundaries for regional agencies to 

perform mandated functions and for regulators, developers, and other marine users to have 

confidence.1290 Stresses such as pollution can cross jurisdictional lines; therefore it is critical 

for organisations dealing with such issues to be able to draw on a lengthy and solid foundation 

of expertise in their work.1291 Bangladesh, India, and Myanmar, the BOB sub-littoral region's 

countries, now have a delineated maritime boundary, which is a pre-requisite for the creation 

of a transboundary EBM-MSP.1292  

 

The success of EBM-MSP is contingent on the participating jurisdictions identifying 

commonalities and developing a set of agreed objectives and action plans to address common 

concerns. Apart from the maritime boundary that divides the littoral States of the BOB sub-

region, the countries have regulations in place at the national level to promote MSP 

development. The Territorial Waters and Maritime Zones Act 1974 and the Territorial Water 

and Maritime Zone Rules 1977 in Bangladesh;1293 the Coastal Regulation Zone 1991 in 

India;1294 and the National Biodiversity Strategy and Action Plan 2015 – 2020 and National 

 
1283 Salit Kark et al, Between-country collaboration and consideration of costs increase conservation planning 
efficiency in the Mediterranean Basin (2009) vol 106.p.15363 
1284 Agardy, di Sciara and Christie, above n  
1285 C. L. Mackenzie et al, 'Future socio-economic and environmental sustainability of the Irish Sea requires a 
multi-disciplinary approach with industry and research collaboration, and cross-border partnership' (2013) 85 
Ocean & Coastal Management 1. 
1286 Collie et al, above n p.2 
1287 Stephen Jay, Geraint Ellis and Sue Kidd, 'Marine Spatial Planning: A New Frontier?' (Pt Routledge) (2012) 
14(1) Journal of Environmental Policy & Planning 1. 
1288 van Tatenhove, above n  
1289 Stephen Jay et al, 'Transboundary dimensions of marine spatial planning: Fostering inter-jurisdictional 
relations and governance' (2016) 65 Marine Policy 85. 
1290 Flannery et al, above n p.87 
1291 Backer, 'Transboundary maritime spatial planning: a Baltic Sea perspective', above n p.280 
1292 Hassan, Kuokkanen and Soininen, above n  P.2 
1293Ibid. 
1294 Hassan and Haque, above n 85, 12. 
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Sustainable Development Strategy (NSDS) 2009 in Myanmar,1295 are the most important legal 

documents relating to MSP development in the BOB sub-region. The outstanding gap in 

BIMSTEC's work is to promote EBM-MSP to ensure compliance with management 

regulations. 

 

III. SUMMARY OF PROSPECTS AND INADEQUACIES FOR THE 

DEVELOPMENT OF EBM-MSP IN THE BOB  

 

In the BOB region, there are no defined legal and institutional provisions for the establishment 

of EBM-MSP for the management of marine resources in regional conventions, agreements, 

declarations, plans, and programmes. However, there are numerous implied provisions 

important to the development of EBM-MSP in the BOB that is present in the current legal and 

institutional arrangements. The South Asian Seas Action Plan sets out several ideas for 

environmental protection in the region. An important part of the Action Plan’s strategy is to 

assess the environment to aid in the adoption of a national environmental policy. 

 

The Environmental Assessment component of the South Asian Seas Action Plan is required to 

support responsible environmental management and aids in the implementation of the other 

components of the Action Plan. In terms of the marine environment, the Action Plan calls for 

an assessment of present environmental issues to ensure that the marine environment is 

properly managed. EBM-MSP is compatible with this method, and its establishment will allow 

for effective assessment and management of this subregion's maritime environment. It is a 

practical assessment and evaluation procedure that identifies the current state of ocean 

resources for long-term management.1296 

 

The South Asian Coral Reef Task Force's legal instruments are quite broad and less focused on 

the marine environment and SOG. Several of its cooperative action areas, however, cover 

different aspects of the regional maritime environment and SOG: its management of marine 

living resources includes biological diversity, coastal zone management, coral reef 

management, ecosystem management for sustainable livelihoods, global environmental issues, 

seawater quality management, water management and conservation, EIA studies, and the 

impact of human activity on the environment. 

 

The objectives and tactics for implementing the BOBLME Project are also important for the 

region's development of EBM-MSP. The legal agreements under the BOBLME Project do not 

include EBM-MSP for the management of maritime resources in the BOB, as stated in the 

liner. However, it lays the groundwork for regional SOG legal and institutional structures, and 

for the growth of EBM-MSP in the region, its aims and general State obligations can be 

extended. 

 

Ecosystem conservation is a management pillar of both the BOBP and EBM-MSP — the other 

pillars being fisheries, energy, tourism, navigation, security, and so on — and the goal of EBM-

 
1295 See, Boon Pei Ya, Marine Spatial Planning for Myanmar: Strategic Advice for Securing a Sustainable Ocean 
Economy, The Wildlife Conservation Society No  (2016). Marine Spatial Planning for Myanmar: Strategic Advice 
for Securing a Sustainable Ocean Economy, p. 
1296 Manea et al, above n p.822 
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MSP is to foster sustainable economic growth in maritime sectors.1297 It establishes a unified 

entity to oversee, develop, and manage ocean-related activities.1298  

 

The creation of EBM-MSP will make it easier to create integrated coastal environmental 

management plans that encourage environmentally sound coastal resource use. While there are 

some distinctions between EBM-MSP and ICZM, the goals and approach are nearly identical.  

The distinctions relate typically to the extent of engagement of subsistence/traditional users in 

coastal fisheries and commercial market users, their respective impacts on coastal seafood 

species and their habitats. Except for their applicability and extent of their implementation 

regions, EBM-MSP and ICZM are very similar. EBM-MSP is well-known for ensuring the 

environmentally sound use of marine resources and preventing marine pollution through 

integrated coastal management. It incorporates an explicit planning approach into integrated, 

policy-based support for ecosystem regulation, management, and protection, including space 

allocation that addresses numerous, cumulative, and potentially conflicting uses of the sea and 

land, supporting sustainable development.1299  

 

The SAARC Convention on Cooperation on Environment is the result of the region's significant 

concern about environmental deterioration and dedication to long-term environmental and 

natural resource management. Management and protection of the maritime environment are 

directly tied to key areas of cooperation among the Convention's member parties. The creation 

of EBM-MSP would complement member States' commitments and duties under the 

Convention. EBM-MSP would also provide an appropriate institutional structure for the 

Convention's implementation. The establishment of the SAARC Regional Centre on Coastal 

Zone Management could be a crucial step in the region's development of regional or 

transboundary EBM-MSP. 

 

Although the existing BOB Programme Inter-Governmental Organization (BOBP-IGO) 

Agreement and SAARC arrangements are less significant, BIMSTEC arrangements are 

particularly relevant to the development of EBM-MSP in the Bay region. The Bangkok 

Declaration and the Ecosystem-Based Fisheries Management Programme are extremely 

important in the development of EBM-MSP for the management of marine resources in the 

BOB. The Ecosystem-Based Fisheries Management programme's fisheries survey and 

generated data could significantly aid the development of EBM-MSP in the region. 

 

BIMSTEC might also serve as a uniform legal and institutional foundation for EBM-MSP 

growth in the BOB. The Bangkok Declaration, however, should be updated to include clear 

provisions for the creation of regional EBM-MSP. For the implementation of EBM-MSP in the 

region, a regional and integrated body should be developed, other marine resources should be 

included in the Ecosystem-based Fisheries Programme, and BIMSTEC should adopt an 

effective action plan.  

 

Furthermore, the region's coastal governments may construct regional EBM-MSPs within their 

territorial waters, which might then be expanded to a regional EBM-MSP. BIMSTEC legal 

 
1297 Ehler and Douvere, 'Marine Spatial Planning: a step-by-step approach toward ecosystem-based 
management. ', above n  
1298 William Ouellette and Wondifraw Getinet, 'Remote sensing for Marine Spatial Planning and Integrated 
Coastal Areas Management: Achievements, challenges, opportunities and future prospects' (2016) 4 Remote 
Sensing Applications: Society and Environment 138.p.139 
1299 Ateret Shabtay, Michelle E. Portman and Yohay Carmel, 'Incorporating principles of reconciliation ecology 
to achieve ecosystem-based marine spatial planning' (2018) 120 Ecological Engineering 595. 
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It is a tool for environmental protection that focuses on environmental sustainability and 

ecosystem-based management.1301 The utilisation of the early strategic initiatives under EBM-

MSP could increase trust in inter-jurisdictional working relationships, remove roadblocks to 

collaborative fact-finding, and build capacity among various actors within each country.1302 

These activities have hastened the region's adoption of EBM-MSP. EBM-MSP would protect 

fishing grounds for more effective management, allowing for the collection of larger benefits 

resulting from successful ecosystem management.1303  

 

The EBM project laid out in the Bangkok Declaration would be pushed forward by the 

discovery of a gap in the development of EBM-MSP. The method is well-known for its 

ecosystem-based approach to effective living and non-living resource management. It enhances 

EBM by recognising user disputes and threats to ecosystem health and then developing 

methods to resolve the conflicts and manage the dangers through better policy, management, 

and governance. It implements adaptive management by establishing management systems 

with built-in monitoring and zoning revisions that are legislated regularly. This will ensure that 

management techniques are as successful as possible when it comes to adaptation.1304 It 

implements adaptive management by establishing management systems with built-in 

monitoring and zoning revisions that are legislated regularly. As a result, management 

measures will be as effective as possible in adjusting to changing conditions.1305  

 

The initiation and successful implementation of ocean zoning in a comprehensive manner in 

the BOB to cultivate SOG through an EBM-MSP approach can be a milestone for giving 

preference in environmental management based on the ecosystem, the legal policy and 

framework, as well as institutional arrangements in various regions, as discussed in Chapter 5. 

In terms of nature and geography, the Mediterranean and the BOB Basin have a lot in common. 

Both, for example, have delicate coastal and marine ecosystems that are subjected to immense 

pressure as a result of their nature and use by multi-cultural nations living along inter-

continental shores, as well as tourists from all over the world. To deal with these dire 

circumstances, the Mediterranean Sea has implemented several resources managements 

measures. So, to sustainably preserve the marine ecosystem and its biotic and abiotic elements, 

as well as to appropriately prevent pollution for the growth of SOG in the BOB, the measures 

used in the Mediterranean Sea, as described in Chapter 5, are instructive.  

 

IV. CONCLUSION 

 

Existing legal arrangements in the BOB region contain numerous provisions that are relevant 

to the development of EBM-MSP. As mentioned in Chapter 5, the establishment of EBM-MSP 

would contribute to regional legal and institutional regimes for SOG in the BOB.1306 The 

legislative and policy framework for the implementation of an EBM-MSP regime for the 

management of marine resources and spaces in the BOB is now in its infancy. 

 

 
1301 Hassan, Kuokkanen and Soininen, above n p.3 
1302 See,J. Michael Bewers and Juha I. Uitto, International Waters Program Study : Final Report, Global 
Environment Facility, Monitoring and Evaluation No  (2002). 
1303 Agardy, di Sciara and Christie, above n p.228 
1304 Halpern et al, above n p.199 
1305 Agardy, di Sciara and Christie, above n  
1306 Singh, above n  
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The implementation of an EBM-MSP regime would improve the long-term management of 

marine life resources while also protecting the BOB ecosystem's health. This implementation 

process would benefit from the techniques used to implement the BOBP-IGO Agreement. 

Similarly, the development of EBM-MSP would improve the Action Plan for the Protection 

and Management of the South Asian Region's Marine and Coastal Environment's objectives, 

tactics, and major components.  

 

Further, the EBM-MSP regime could help increase regional cooperation commitments among 

the region's member nations. Although the SAARC legal statutes do not include EBM-MSP 

for BOB governance, the objectives and basic State obligations might be expanded to facilitate 

EBM-MSP development in the region. The legislative and institutional structures for SOG in 

the sub-region are based on the SAARC charter, the Environmental Action Plan, and the 

Convention on Cooperation on Environment. The construction of a Coastal Zone Management 

Centre and regional collaboration for the coastal environment provide an opportunity for the 

development of EBM-MSP in the region. 

 

The BIMSTEC legal framework is also extremely relevant and appropriate to the establishment 

of EBM-MSP in the Bay area, in particular the Bangkok Declaration and the Ecosystem-Based 

Fisheries Management programme, and the fisheries survey and data gathered for it. The 

maritime delimitation between Bangladesh, India, and Myanmar, however, has been a crucial 

step towards a transboundary EBM-MSP in the Bay. The introduction of transboundary EBM-

MSP in the Bay region would ensure that resources are managed sustainably, and that the 

marine environment is protected.  

 

In the next step towards understanding the potential for SOG in BOB, the following chapter 

will make a comparative analysis of the legislative and institutional arrangements among these 

regional seas and BOB regions for the development of EBM-MSP, particularly in Bangladesh. 
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CHAPTER SEVEN 
COMPARISON OF REGIONAL SEAS’ EXPERIENCES 

 

I. INTRODUCTION  

 

This chapter focuses on the research question: ‘To what extent are the regional experiences 

appropriate for the introduction of EBM-MSP in the context of BOB and particularly in 

Bangladesh for SOG?’ Earlier Chapter, Five and Chapter Six discussed the legal policy and 

institutional framework for SOG with reference to EBM-MSP in the Baltic Sea, Mediterranean 

Sea, GBR, and BOB Region, respectively. The purpose of this chapter is to compare BOB to 

these other regional experiences, to assess the appropriateness and enhance the scope of EBM-

MSP development for SOG in this new context to develop a COZ for Bangladesh. 
 

II. COMPARATIVE ANALYSIS OF THE LEGAL AND INSTITUTIONAL REGIMES FOR 

EBM-MSP IN THE BALTIC SEA, MEDITERRANEAN SEA, GBR, AND BOB 

Under international law, EBM-MSP in the Baltic Sea is not managed by a single specific 

regional instrument. Instead, planning at sea is governed by and takes place within a complex 

framework of marine and maritime rights and obligations established by UNCLOS and other 

international treaties.1307 Many different international legal instruments of a specific regional 

nature are involved to meet the overarching goals of EBM-MSP, ranging from bilateral border 

agreements to special regional measures under the IMO's MARPOL (International Convention 

for the Prevention of Pollution from Ships 1973/78) and SOLAS (International Convention for 

the Safety of Life at Sea 1974) Conventions, regional fisheries agreements, and the 1992 

Helsinki Convention. 

 

MSP in the Mediterranean Sea intends to make the ICZM Protocol easier to implement in the 

Mediterranean Sea. The Protocol makes multiple explicit references to EBM-MSP, which 

serves as the legal foundation for Mediterranean planning and management. To assist the 

contracting parties to the Barcelona Convention in meeting the common objectives of EBM-

MSP and ICZM, project activities evaluated related methodologies and existing tools, proposed 

possible cooperation and management schemes, and identified possible ways to deal with key 

challenges. MSP-MEd also provides an opportunity to (1) collaborate with UNEP/MAP 

Coastal Area Management Programmes (CAMPs); (2) combine national planning with 

regional consultations and implementation; and (3) incorporate the principles of ecosystem-

based approaches (EcAp) and ‘Good Environmental Status’ (GES) into the MSP. The 

Barcelona Convention, as well as its Protocol for ICZM, went into effect in 2011 to create a 

set of common standards for the sustainable development of Mediterranean coasts.1308 The 

Ionian Islands Region was chosen as a case study for this comparative study because it 

combines a variety of complex traits. 

 

In 2003, the Australian government introduced EBM-MSP in the GBR, and it has already had 

exceptional success in implementing a developed EBM-MSP for the Reef's environmentally 

sustainable use. In the BOB, Bangladesh is confronted with both national and regional 

difficulties. The settings of Australia and Bangladesh are different. This comparative study, 

however, will provide experience and lessons for SOG in BOB to suggest the essential 

 
1307 Maes, above n  
1308 Gonzalo C Malvárez et al, 'Spatial data and its importance for the implementation of UNEP MAP ICZM 
Protocol for the Mediterranean' (2015) 19(5) Journal of coastal conservation 633. 
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modifications and reforms needed to establish EBM-MSP. A comparative analysis of the legal 

and institutional regimes for EBM-MSP in the Baltic Sea, Mediterranean Sea, GBR, and BOB 

with reference to Bangladesh is thus provided below. 

 

A. Uniform Legislation for SOG 

 

Under the EU BaltSeaPlan project, the OSPAR and the HELCOM are working together with 

VASAB to provide an EBM-MSP and Strategic Environmental Assessment (SEA) framework 

for the Baltic Sea Region to support the sustainable development of maritime sectors and 

industries. The UNEP/MAP Program of Work (PoW) agreed upon for 2016–2017 envisions 

the development of a Conceptual Framework for EBM-MSP as an emergent issue in the entire 

Mediterranean Region, with the primary goal of incorporating EBM-MSP within the Barcelona 

Convention. The GBR Marine Park Act of 1975, as well as other legislation and guidelines, 

establishing the legal and administrative framework for the GBR's management. Under 

Australian law, this legislation appears to be sufficient for EBM-MSP. 

 

In contrast, there has no such uniform legislation in BOB to underpin the foundation for the 

governance of national maritime spaces in the BOB. For BOB's maritime resources to be 

managed sustainably, integrated, and uniform management legislation is required.1309 The 

Territorial Waters and Maritime Zones Act 1974 and its Rules include provisions for maritime 

zones in the Bay. These are relevant and applicable to Bangladesh’s development of EBM-

MSP. However, the Act has less application because of the adoption of UNCLOS. UNCLOS is 

the umbrella legal instrument for the Law of the Sea,1310 which has become customary 

international law1311 and has supernational application over all other regional and national 

legislation.1312  

 

To move towards SOG, BOB could adopt the sector-by-sector legislation mentioned in Chapter 

Four of this thesis. However, Bangladesh's sector-by-sector laws are fragmented and 

insufficient for the establishment of EBM-MSP. The Coastal Zone Policy 2005 provides clear 

guidelines for the harmonisation of those fragmented regulations for uniform legislation for 

coastal zone management. It suggests harmonising the provisions of different existing laws, 

regulations and plans to allow for sustainable coastal development through the utilisation of 

coastal resources. It even prescribes adopting new legislation if necessary. 

 

B. Incorporation of Appropriate Principles; Addressing the International Conventions 

 

The incorporation of major concepts of international marine environmental law plays an 

essential role in the protection of the marine environment and ecosystem, which helps EBM-

MSP fulfil its goals. To achieve ecologically sustainable use of marine resources, the legal 

regimes for implementing EBM-MSP in the Baltic Sea, Mediterranean Sea, and GBR 

incorporate the EBM principle, the precautionary principle, the principle of intergenerational 

equity, and the polluter pays principle. The legal frameworks for EBM-MSP in the Reef satisfy 

Australia's duties under significant international marine environmental treaties: the legal 

frameworks handle State commitments for coral reef protection under the World Heritage 

Convention; the regimes rely on rules in the London Convention to avoid pollution caused by 

 
1309 Hossain et al, above n  
1310 Houghton, above n p.118 
1311 Hassan and Soinien, above n p.62 
1312 David Freestone, The 1982 Law of the Sea Convention at 30: Successes, challenges and new agendas 
(Martinus Nijhoff Publishers, 2013) vol 7. 
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garbage dumping and other activities. Furthermore, the regimes address the MARPOL 

Convention's State responsibility for preventing maritime pollution from ships. 

 

In contrast, BOB's current SOG legal regimes do not sufficiently embrace international marine 

environmental law principles. The Coastal Zone Policy proposes a Green Tax to clean up the 

environment that has been polluted by any individual or corporation.1313 The polluter pays 

principle is akin to the Green Tax notion. However, no legislation in BOB has adapted this 

approach to the polluter pays principle. Similarly, the Maritime Zones Act strives to achieve 

ecological equilibrium in the coastal and high-sea marine environments. The Environment 

Conservation Act defines the term ‘ecosystem’ and establishes Ecologically Critical Areas 

(ECA). Yet neither Act officially integrates the Ecosystem-Based Administration approach for 

the management of ocean operations. While the Environment Conservation Act empowers the 

Director of the Department of the Environment to take precautions in the event of an accident 

that could result in substantial contamination, the precautionary principle is not explicitly cited 

in the Environment Act. Another instance of this shortfall is the Biodiversity Act of 2017, which 

refers to the long-term conservation of biological resources to meet the demands of current and 

future generations,1314 but does not accept the notion of intergenerational equity regarding the 

conservation of marine biological resources. 

 

Bangladesh is a signatory to several international accords aimed at preventing marine pollution 

from various sources. It is a signatory to the MARPOL Convention, which requires the country 

to take all necessary steps to prevent pollution from ships operating inside its territorial waters. 

However, Bangladesh’s existing legislation does not address the Convention's duties. The 

country is also a signatory to the London Convention, which requires the government to take 

adequate measures to ensure that rubbish and other materials are not dumped at sea in an 

environmentally harmful manner. The existing regulations in Bangladesh do not include 

enough provisions for sound waste management at sea. 

 

C. Comprehensive Objectives and Strategies for Management 

 

The 5th VASAB Ministerial Conference in Wismar in 2001 was the catalyst for the 

introduction of the EBM-MSP concept to the BSR. In the Wismar Declaration (VASAB 

2001:II), ministers responsible for spatial planning and development in the BSR countries 

requested that the VASAB network focus its future work on initiatives that extend spatial 

planning offshore. The VASAB Action Programme, the primary document emerging for 

Wismar, was designed around six major themes to improve the implementation of the VASAB 

vision and strategy established in Tallinn in 1994 (VASAB 1994).1315 The sixth theme, 

‘Integrated Development of Coastal Zones and Islands’, looked specifically at MSP concerns. 

This was the first BSR strategic document to specifically mention MSP as a means of resolving 

issues arising from the increased use of marine space.1316  

 

For the Mediterranean, the UNEP/MAP Barcelona Convention Protocol on ICZM, signed in 

Madrid in 2008, was the starting point for a common policy in coastal management. It has since 

become the core document to guide integrated management of the Coastal Zone for 

 
1313 See, the Coastal Zone Policy 2005 cl 4.8.2. 
1314 The Biodiversity Act 2017 s 2(15). 
1315 HELCOM-VASAB MSP WG, 2014a. National Maritime Spatial Planning developments (HELCOM-VASAB MSP 
WG 9-2014, document 2-2). 
1316 HELCOM-VASAB MSP WG, 2014b. Document on the ecosystem-based approach and MSP (HELCOM-VASAB 
MSP WG Online intersessional meeting on EBA & MSP document, 2-1 Rev1). 
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Mediterranean countries based on sustainable development principles. Furthermore, following 

the adoption of the MSFD in 2008, which aims to protect the marine environment through a 

holistic Ecosystem Approach, Member States are eager to develop and implement cost-

effective measures to achieve and/or maintain GES, which, in turn, necessitates the appropriate 

management of a large amount of data. 

 

The legal frameworks for implementing EBM-MSP in the GBR set forth very broad objectives 

for the Reef's long-term protection. Legal and institutional frameworks for the implementation 

of EBM-MSP in the GBR take a sustainability-focused approach.1317 In the GBR, the legal 

regimes for EBM-MSP bring all relevant departments together to set a unified aim for the 

sustainable use of the Reef's natural resources and to safeguard the Reef for future generations. 

The legislative frameworks include measures for the protection of Indigenous peoples' interests 

in the Reef's management. 

 

On the other hand, BOB's current legislative regimes for the control of its maritime space lack 

a comprehensive goal for the long-term conservation of the country's marine resources. The 

existing legislation's goals are incompatible with the two thematic elements of the Blue 

Economy: sustainable use and conservation of the marine ecosystem.1318 BOB's present legal 

frameworks do not prioritise the conservation of the maritime environment, biodiversity, 

cultural assets, or cultural worth. Furthermore, BOB's current legal and institutional structures 

for SOG place minimal emphasis on the long-term use and management of ocean resources.1319  

 

Although there is no legislation on comprehensive objectives for the sustainable use and 

management of marine areas in BOB's present legal regimes for SOG, as mentioned before, 

the Coastal Zone Policy does provide clear guidance for comprehensive aims. The Policy 

allows for the long-term management of marine resources as well as chances to improve BOB's 

sustainable coastal development.1320 It specifies conservation strategies for renewable 

resources, coastal resources, and strict adherence to conservation regulations. Furthermore, the 

Policy recommends thorough planning for marine resource research, protection, and 

management, including marine fisheries. Overall, it proposes the required legal and 

institutional arrangements for BOB's marine resource exploitation, conservation, and 

management. Unfortunately, the Policy's recommendations have not been adopted into the 

present legal framework for SOG in the countries around BOB. 

 

D. Establishment of the Marine Protected Areas; Jurisdictional Clarity 

 

The protected areas network in the Baltic Sea is made up of HELCOM Baltic Sea Protected 

Areas (BSPAs), which were created to conserve important marine and coastal habitats, as well 

as the Natura 2000 network created by the EU Birds Directive and EU Habitats Directive.1321 

The coastal countries launched a process of area-based protection in the 1990s, based on the 

revised 1992 Helsinki Convention (which included the new Article 15) as well as on previous 

HELCOM experience, which encompassed both biodiversity conservation and maritime traffic 

 
1317 Hassan and Alam, above n p.188 
1318 Ki-Hoon Lee, Junsung Noh and Jong Seong Khim, 'The Blue Economy and the United Nations’ sustainable 
development goals: Challenges and opportunities' (2020) 137 Environment International 105528. 
1319 Hassan, Kuokkanen and Soininen, above n  
1320 See, the Preamble of the Coastal Zone Policy; and Policy 4.1(b) of the Coastal Zone Policy. 
1321 HELCOM, (2010) Towards an ecologically coherent network of well‐managed Marine Protected Areas – 
Implementation report on the status and ecological coherence of the HELCOM BSPA network. – Baltic Sea 
Environment Proceedings 124B, Helsinki Commission. 
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measures. Recommendations on preserving a coastal strip,1322 establishing a network of Baltic 

Sea protected areas,1323 and protecting biotopes (including a list of threatened biotopes),1324 are 

only a few examples. The OSPAR Convention for the Protection of the Northeast Atlantic 

Marine Environment, which covers all human activity in the marine area save fishing, has 

fifteen signatories, including all EU Member States bordering the North East Atlantic, 

Luxembourg, Iceland, Norway, and Switzerland.1325  

 

In the Mediterranean, the Convention on Biological Diversity and UNEP/MAP collaborated to 

define 15 Ecologically or Biologically Significant Marine Areas (EBSAs) to designate zones 

where governments should implement appropriate conservation measures and sustainable use 

practices. The North-western Mediterranean Benthic Ecosystem, the Akamas and Chrysochou 

Bay, and the North Aegean are the EBSAs with the most officially recognised MPAs, while 

the Akamas and Chrysochou Bay and the North-western Mediterranean Benthic Ecosystem 

have the most Natura 2000 sites. In the Mediterranean, 33 MPAs have been constructed to date, 

and there is widespread support for the creation of more MPA networks.1326 

 

The GBR management legal frameworks include provisions for adequate and clear jurisdiction 

for the application of management regulations. The Marine Park Act establishes territorial 

jurisdiction, extraterritorial jurisdiction, and subject-matter jurisdiction. Its jurisdiction is more 

than adequate for controlling and managing human activities and operations on the GBR. The 

Act also does not conflict with the authority of other statutes, such as the Environment 

Protection and Biodiversity Conservation Act of 1999.  

 

In the countries around the BOB region, on the other hand, there is no legislation governing 

the declaration of maritime protected areas. Indeed, the construction of any significant Marine 

Protected Areas within the individual countries’ maritime boundaries under the BOB is not a 

possibility. For example, the Sundarbans Forest, the world's largest mangrove forest and a 

UNESCO World Heritage Site, is located on Bangladesh's coast. Apart from that, Bangladesh's 

present legislation on the management of maritime operations is inconsistent with international 

norms in terms of jurisdiction and application. The provisions for the maritime zones under the 

Maritime Zones Act are not consistent with the provisions of the international law of the sea.  

 

Moreover, the sector-by-sector legislation for ocean management in Bangladesh creates 

functions that overlap across concerned agencies. For example, the Merchant Shipping 

Ordinance authorises the Department of Shipping to issue registration of fishing vessels, while 

the Marine Fisheries Ordinance authorises the Department of Shipping to grant permits for 

marine fishing within the marine fisheries area of Bangladesh. Insofar as fishing vessels are a 

subset of vessels, management/oversight of vessels inside specified access areas, including 

marine fisheries areas, may be logistically advantageous for on-water management. But who 

chooses the locations and policies for environmental protection and marine fisheries? Again, 

the Environment Conservation Act, while the Biodiversity Act provides for the designation of 

Biologically Significant Areas. Yet both the Environment Conservation Act and the 

 
1322 HELCOM, 1994a. Recommendation 15/1: Protection of the Coastal Strip. 
1323 HELCOM, 1994b. Recommendation 15/5: System of coastal and marine Baltic Sea Protected Areas (BSPA). 
1324 HELCOM, 2003. Recommendation 24/10: Implementation of integrated marine and coastal management 
of human activities in the Baltic Sea area. 
1325 1992 Convention for the Protection of the Marine Environment of the North-East Atlantic (OSPAR) (Paris, 
22 September 1992, 2354 UNTS 67). 
1326 Fabio Badalamenti et al, 'Cultural and socio-economic impacts of Mediterranean marine protected areas' 
(2000) Environmental conservation 110. 
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Biologically Significant Areas could be provided for under one piece of legislation; and, to 

make matters more complicated, the authorities for Environment Conservation Act and 

Biologically Significant Areas are different, with different functions.  
 

E. Adequate Institutional Arrangements for EBM-MSP 

 

Integrated and coordinated institutions are essential for the development of EBM-MSP.1327 

They are also crucial for avoiding conflicts among stakeholders.1328 The Baltic Sea, 

Mediterranean Sea, and GBR institutional regimes provide suitable and effective institutional 

arrangements for the implementation of EBM-MSP for SOG. For example, The Marine Park 

Act establishes the GBRMPA for the Park's governance and management. The Authority is an 

independent and integrated organisation responsible for the master plan's adoption and 

execution. Many sectoral departments and agencies work with the Authority to ensure that the 

appropriate provisions for the management of the Marine Park are implemented. The legal 

systems governing the Reef feed into transparent and accountable institutional arrangements. 

The Marine Park Act gives the Marine Park's management adequate and well-coordinated 

power and functions. The Authority for the management of the GBR is guided by the notion of 

ecologically sustainable use and must act following the principles of ecologically sustainable 

use and protection of the Reef's global heritage treasures. The GBRMPAct had the following 

goals when it was passed and during the initial zoning phase: 

a. the conservation of the GBR; 

b. the regulation of the use of the Marine Park to protect the GBR while allowing for 

reasonable use of the GBR region; 

c. the regulation of activities that exploit the resources of the GBR Region to minimize the 

effect of those activities some areas of the GBR. 

 

The current institutional arrangements for SOG in BOB, on the other hand, do not provide such 

an independent, integrated, and specialised authority for the governance and management of 

the BOB's ocean activities. Bangladesh's Coastal Zone Policy calls for coordination and 

integration among the country's various ministries, departments, and agencies in the 

administration of the country's coastal zone. However, the Policy's recommendation for the 

establishment of such an integrated and autonomous agency for coastal zone administration 

has not been realised.  

 

Despite the lack of an integrated and specialised authority for SOG in Bangladesh's current 

institutional frameworks, numerous sectoral ministries and agencies are dealing with the 

various sectors of ocean activity in the Bay. The Department of Shipping, for example, oversees 

regulating and supervising maritime transit and shipping; the DOF is responsible for all 

activities relating to maritime fisheries; the Sustainable and Renewable Energy Development 

Authority (SREDA) oversees promoting renewable energy prospects in the country's maritime 

spaces. Petrobangla is responsible for mineral, oil, and gas exploration and production within 

Bangladesh's maritime boundary, and the Coast Guard is responsible for maritime security, 

surveillance, and illicit fishing. The Department of the Environment is the agency in charge of 

environmental protection; and the National Committee, as well as its subordinate committees, 

oversee the protection and conservation of Bangladesh's biological resources. 

 
1327 See, Tiffany C. Smythe and Jennifer McCann, 'Achieving integration in marine governance through marine 
spatial planning: Findings from practice in the United States' (2019) 167 Ocean & Coastal Management 197. 
See, ibid. 
1328 Flannery, Healy and Luna, above n p.35 
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F. Uniform and Adequate Legal Arrangements for Zoning and Spatial Allocation 

 

One of the most important features of the legislative regime for implementing EBM-MSP in 

the Baltic Sea, Mediterranean Sea, and GBR is zoning. The GBR's zoning and spatial allocation 

are largely considered to be the cornerstone of its management. The GBRMPAct 1975 as 

amended in the light of experience is the consistent legislation that makes explicit provision 

for zones and objectives for zones. It provides for precedence and requires consultation to 

establish reasonable use solutions. The initial zoning (1979-1987) was pioneering work and 

the the 2003 zoning plan was built on that experience. The authority for zoning comes from 

the Act. The Marine Park's Zoning Plan divides the park into eight zones based on scientific 

data and knowledge of the park's nature and animals. Zoning ensures the prevention of 

overexploitation, conflicting uses, and marine pollution in the Reef. It also ensures the 

conservation of biologically significant species and habitats and facilitates sustainable 

governance of the Reef region. In contrast, the current legal regimes for SOG in Bangladesh 

do not have any uniform legislation for zoning and spatial allocation for ocean activities in the 

BOB. There are, however, multiple pieces of sectoral legislation that provide for the creation 

of various sorts of zones or areas for the regulation of human activities or operations in the 

ocean. 

 

For example, the Maritime Zones Act and associated Rules establish a conservation zone on 

the continental shelf and a reserve zone in the Economic Zone, respectively.1329 The Merchant 

Shipping Ordinance authorises the Department of Shipping to issue directions to specify a 

place or route for shipping to avoid damage to the marine environment.1330 The Ports Act 

prohibits the dumping of ballast and rubbish in areas where it may be washed away and cause 

marine pollution within the port area. The Marine Fisheries Ordinance requires the DOF to 

specify a fishing location in each licence it issues. Furthermore, the Ordinance establishes a 

mechanised and non-mechanised local fishing zone for fishing.1331 In particular, the Marine 

Fishery Ordinance allows for the declaration of a marine reserve area within the fisheries 

waters for any specific measures.1332 It establishes a reserved area to provide special protection 

to the aquatic flora and fauna of such places, as well as safeguarding and preserve aquatic life's 

natural breeding grounds and habitats, with a focus on flora and fauna at risk of extinction.1333 

The Ordinance also prescribes the declaration of reserve areas for scientific research. In 

addition to the Marine Fisheries Ordinance, the Marine Fisheries Rules suggest the 

specification of a fishing area in a licence. Furthermore, the Fisheries Rules provide the 

Director with the authority to choose a location for landing and unloading fish harvests, and 

they establish a procedure for allocating fishing areas based on the type of fishing.1334 

 

The SREDA Act 2012 requires the Authority to create a renewable energy inventory that 

includes the locations of sites to ensure that they are suitable for commercial use.1335 The 

Bangladesh Petroleum Act 1974 denotes a petroleum reserve area within the continental shelf 

and EEZ. The Tourism Act of 2010 and its accompanying Rules recommend that a Tourism 

Protected Area and Exclusive Tourist Zone be established.1336 The Tourism Rules also establish 

 
1329 See, Chapter Four, Heading II, Sub-headings A & B. 
1330 The Merchant Shipping Ordinance 1983 s 71. 
1331 The Marine Fisheries Ordinance 1983 s 3(2). 
1332 Ibid s 28. 
1333 Ibid s 28(a). 
1334 See, The Marine Fisheries Rules 1983 r 15. 
1335 The Renewable Energy Authority Act 2012 s 6(11). 
1336 The Tourism Act 2010 s 5. 
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the parameters and criteria for establishing Tourism Protected Areas and Exclusive Tourist 

Zones. Although the Tourism Act and its Rules do not specifically reference the creation of 

such areas and zones in the ocean, their general provisions could be extended to include the 

development of a marine tourism site or zone. The Environment Conservation Act empowers 

the government to declare an ECA and take prompt action to improve the critical situation. 

According to the Act, the ECA must be delineated with an acceptable map. The Environment 

Conservation Rules also set out the criteria and circumstances for declaring an ECA. The area’s 

biodiversity and its status as an archaeological site, a national park, a game reserve, or 

mangroves, and other pertinent aspects are all considered when the ECA is declared. These 

basic ECA regulations could be applied to the declaration of Ecologically Sensitive Areas 

within Bangladesh's marine space, too. In addition, Bangladesh's Biodiversity Act 2017 allows 

for the designation of Biologically Critical Areas and BCAs. The Act does not specifically 

address the conservation of marine biodiversity. However, its broad provisions could be 

extended to include the proclamation of biologically significant maritime areas. Different sorts 

of zones are defined by the Coastal Zone Policy. The policy requires the government to take 

specific measures to protect and develop the Sundarbans' natural ecology. The development of 

EBM-MSP in BOB would be aided by the identification of environmentally vital and 

significant locations and the adoption of special management of those regions, such as the 

proclamation of marine protected areas or reserve areas. 

 
G. Adequate Regulations for the Control of Human Activities and Operations in the Ocean 

 

The legal regimes for the management of the Baltic Sea, Mediterranean Sea, and GBR have 

laws that are sufficient to regulate and control human activities and operations. For example, 

any conduct or operation in the GBR Marine Park requires prior authorisation under the Marine 

Park Act. The GBR Marine Park Regulation sets forth the steps and requirements for obtaining 

permission. The Authority is empowered by the Regulation to reject approval for any activity 

or operation if there is a risk of damage or pollution to the GBR. Furthermore, the Zoning Plan 

forbids some activities in certain zones. In addition, the Aquaculture Regulation prohibits the 

discharge and dumping of trash and garbage that may pollute the Reef.  

 

Similarly, BOB's current legal regimes for ocean governance have numerous rules for 

regulating and controlling human activities or operations in the ocean space. The Maritime 

Zones Act of Bangladesh bans any harmful activities within the Conservation Area created by 

the Act. The Act makes it illegal to explore or exploit any continental shelf resources, perform 

any search or excavation, or conduct any research within the continental shelf's boundaries 

without first obtaining a licence or permission from the government.1337 The Maritime Zones 

Rules, in addition to the Act, ban any degrading activity within the territorial water. The Rules 

specify which activities are permissible within Bangladesh's Exclusive Economic Zone. Any 

exploration, exploitation, or other activities in the Reserve Area within the Economic Zone are 

expressly prohibited by the Rules. To avoid any threat to the breeding of fish within the 

Economic Zone, the Rules ban fishing within specific areas for specific lengths of time. 

Furthermore, the Rules ban fishing or destroying fish in the Economic Zone with the use of 

dynamite or other explosive substances, poison, lime, or noxious material. 

 

The GBR's legal regimes include special rules for the avoidance of marine pollution from 

maritime transport and shipping operations. Similarly, the Merchant Shipping Ordinance and 

the Ports Act of Bangladesh contain laws that govern marine transit and seaport activity. The 

 
1337 The Maritime Zones Act 1974 s 7. 
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Shipping Ordinance makes it illegal to trade along the coast without first obtaining permission 

from the Department of Shipping. Furthermore, to prevent marine pollution inside the Port 

area, the Ordinance forbids the lighterage of food grain in territorial water. The Shipping 

Ordinance makes it illegal to load and unload bulk goods within Bangladesh's territorial waters 

without first obtaining permission from the Port Authority. The Port Act also makes it illegal 

to boil or heat any pitch, tar, resin, dimmer, turpentine, oil, or other combustible material on 

board any vessel within any port, and it forbids the dumping of ballast and trash into any port 

or anywhere on the beach. 

 

The GBR Zoning Plan also establishes proper spatial allocation and regulation to govern and 

manage human activities and operations on the Reef. The Plan divides the park into eight zones, 

each of which enables fishing depending on the zone's nature and status. The Zoning Plan 

authorises any fishing activities that are not an accredited harvest fishery or the development 

of a fisheries programme, with approval. Only limited fishing is permitted in the Habitat 

Protection Zone with prior authorisation. Fishing for pelagic species via trolling is permitted 

in the Buffer Zone. Fishing is not permitted at all in the Scientific Research Zone. However, a 

fishing industry service vessel may enter the Scientific Research Zone with the permission of 

the Authority. The Zoning Plan requires written permission for fishing in the Preservation 

Zone. Moreover, the Plan allows line fishing, limited spear fishing, trolling, and researching 

within the Fisheries Experimental Area without permission. However, permission is essential 

for fishing other than trolling for pelagic species within this area. 

 

The Marine Fisheries Ordinance and its associated Rules set out the rules for the management 

of marine fisheries in the countries around the BOB region fisheries waters. It requires that 

fishing occurs within the time, place, and conditions set out in the licence. The Director of the 

DOF has the authority to set conditions that are necessary for marine fisheries conservation 

and development. The Director is also empowered under the Marine Fisheries Ordinance to 

refuse a licence if it is required for the appropriate management and conservation of fisheries 

resources. The Ordinance forbids the use of explosives, poisons, or other noxious chemicals in 

fishing for killing, stunning, disabling, or catching fish. Fishing is also restricted based on mesh 

size and the use of a net. Most crucially, the Ordinance prohibits fishing within the fisheries 

water of a Marine Reserve. Limited fishing is permitted within a Marine Reserve area for 

scientific study or other management purposes. Dredging, extraction, discharge or disposal of 

garbage or any other contaminating matter in fisheries water, natural breeding grounds, or 

habitat, are all prohibited under the Marine Fisheries Ordinance. Aside from these rules, the 

Fisheries Rules set out additional requirements for awarding fishing licences in fishery waters. 

According to the Rules, fishing within the fishery waters must adhere to all of the license's 

terms and restrictions, as problems could otherwise arise from the choice of location, method, 

water depth, or fish size. 

 

H. Regulations for the Prevention of Marine Pollution 

 

The Baltic Sea, Mediterranean Sea, and GBR legal systems all have suitable measures for 

preventing marine pollution from maritime operations. Their legislative and institutional 

arrangements for SOG are guided by the goals of protecting the maritime environment and 

ecosystem. For example, The Marine Park Act together with its additional legislation identifies 

the activities that are primarily responsible for marine pollution and harm to the marine 

ecosystem, and (together with its additional legislation) either prohibits or restricts activities 

that could pollute the ocean and endanger the Reef's marine ecosystem. The Act includes 

provisions for an emergency injunction and instructions to avoid any impending marine 
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pollution on the Reef. Many restrictions for the avoidance of marine pollution are included in 

the Marine Park Regulations. Aquaculture waste that may pollute water in a way that is 

damaging to animals or plants in the Reef is prohibited under the Aquaculture Regulations; or 

mitigation terrestrial runoff from extreme rainfall events can bring unavoidable pollution but 

measures to limit other impacts on affected areas can mitigate some effects. Aquaculture 

discharge into the Marine Park and adjacent coastal waters is also prohibited. As part of the 

work of the GBR Ministerial council collaboration across borders, the Zoning Plan, which is 

governed by Queensland state law, limits human activities and operations inside a particular 

zone to prevent pollution and dangers to the Reef's significant species and habitats. The current 

legal and institutional structures for SOG in BOB, on the other hand, place less emphasis on 

environmental and ecosystem protection. The legal framework does not include the concept of 

Ecosystem-Based Management (EBM), which is more successful in preventing marine 

pollution and threats to the marine ecosystem.1338  

 

The Baltic Sea, Mediterranean Sea, and GBR legal regimes all require an EIA of proposed 

conduct before permission is granted, to prevent marine pollution and ecosystem threats. For 

example, the Marine Park Regulations require an impact assessment of proposed conduct 

before granting permission and, depending on the specifics of the proposal, a routine 

assessment, customised assessment, assessment by public information package, assessment by 

public environment report, or assessment by environmental impact statement is required. The 

Regulations allow the Authority to choose the assessment method. The impact assessment 

process outlined in the Rules is also useful in revealing the true effects of the proposed action 

or operation. The process ensures public participation and makes it more visible and 

responsible, which results in better management. If the Authority is convinced that the 

proposed conduct will not create any damage or hazard to the environment or ecological 

system, it may issue authorisation for any conduct or operation in the Marine Park. 

 

The Environment Conservation Act and its associated Rules are the primary legislative 

mechanisms for environmental preservation in Bangladesh. The Marine Environment 

Protection Act is not specifically included in the Environment Conservation Act. The 

Environment Act does not include requirements for the conservation of the marine ecosystem, 

since the EBM principle is not adopted. However, the Environment Act does establish general 

environmental protection rules that may be expanded to include the protection of the marine 

environment. To combat pollution, the Environment Act places stringent restrictions on the 

import, loading, disposal, dumping, and transportation of hazardous material. Most crucially, 

the Environment Act restricts environmental pollution and health hazards from ship recycling 

and breaking industries, which are causing serious marine pollution within Bangladesh's 

coastal waters.1339 

 

Aside from the Environment Conservation Act and its Rules, the Merchant Shipping 

Ordinance, the Ports Act, the Marine Fisheries Ordinance, and the Biodiversity Act all have 

provisions that are relevant to the protection of Bangladesh's marine environment and 

ecosystem. Additionally, the Maritime Zones Act compels the government to take suitable steps 

to prevent and manage marine pollution, as well as to maintain the maritime environment's 

quality and biological balance. The Act delegated to the Maritime Zones Rules the authority to 

set out regulations for the prevention and management of maritime pollution. Furthermore, the 

 
1338 Rachel J. Shucksmith and Christina Kelly, 'Data collection and mapping – Principles, processes and 
application in marine spatial planning' (2014) 50(Part A) Marine Policy 27. P.28 
1339David Joseph Attard and Md Saiful Karim, Shipbreaking in developing countries: a requiem for 
environmental justice from the perspective of Bangladesh (Routledge, 2017) vol 3. 
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Rules ban the use of explosives or poisons in the Exclusive Economic Zone when fishing, as 

these can pose major harm to marine life. 

 

To prevent the dumping of garbage into the ocean and its consequent contamination, the 

Merchant Shipping Ordinance forbids the lighterage of food grain in territorial waterways. The 

Shipping Ordinance also prohibits bulk cargo loading and unloading in territorial waters. 

Within the port area, any oil or water combined with oil, as well as ballast water, is prohibited 

by the Ports Act. Furthermore, the Ports Act forbids the discharge of waste and trash into port 

waterways. Additionally, the Fisheries Ordinance makes it illegal to discharge or deposit 

garbage or any other contaminating material, as well as to disturb, change, or destroy fish or 

their natural breeding grounds or habitat in any other way. The Petroleum Act makes it 

mandatory for anyone conducting a petroleum operation to do so in a way that does not 

jeopardise resource conservation. Furthermore, the Petroleum Act compels the Authority to 

evaluate all environmental and ecological factors in a potential petroleum operation.1340  

 

The Bangladesh Tourism Protected Area and Exclusive Tourist Zone Act outlaws any activity 

that could harm the environment in tourism-protected zones.1341 In addition, the Biodiversity 

Act creates a national commission to oversee a biologically significant area's care. The Act 

requires the government to develop national strategies and policies for biodiversity 

conservation and empowers the government to restrict actions that harm threatened species and 

ecological resources. 

 

Finally, the Coastal Zone Policy argues for the use of natural resources without jeopardising 

the natural environment's integrity. Its Conservation Regulations are to be strictly enforced. 

The Policy necessitates the acknowledgement of conflicts of interest in the use of resources 

and in exploratory operations that harm the environment. It places a strong emphasis on the 

preservation of world heritage sites, marine reserves, national parks, game reserves, and 

Ecologically Sensitive Areas. It also requires environmentally sound fisheries and requests that 

specific procedures be taken to assess petroleum potential in offshore areas without 

jeopardising the environment. The Policy establishes standards for the protection and 

enhancement of the coastal zone's vital ecosystem. It emphasises the importance of taking 

appropriate steps to protect and develop aquatic and terrestrial ecosystems, such as mangroves, 

coral reefs, tidal wetlands, seagrass, and barrier islands. 

 

In summary, Bangladesh's current SOG legal regimes have no rules directly applicable to the 

evaluation of the effect of proposed conduct and operation in the ocean. The Environmental 

Conservation Rules, on the other hand, include procedures for obtaining an Environmental 

Clearance Certificate and conducting an Impact Assessment for any new project or industry. 

The Rules divide all sectors and projects into four categories, each category having its own set 

of rules. Even though the Rules for Impact Assessment provide a provision for public 

engagement, the approach is ineffective and inadequate for preventing pollution from proposed 

activities.1342 However, these general provisions for an EIA may be extended to form Impact 

Assessments for the granting of permissions or licences for any human conduct or operation in 

the ocean.  

 

I. Adequate Legal Arrangements for Compliance with Management Regulations 

 
1340 The Petroleum Act 1974 s 6(1). 
1341 The Tourism Protected Area Rules 2010 r 4(3). 
1342 See, M. S. Iftekhar, 'Conservation and management of the Bangladesh coastal ecosystem: Overview of an 
integrated approach' (2006) 30(3) Natural Resources Forum 230. 
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The legal regimes for the governance of the Baltic Sea, Mediterranean Sea, and GBR provide 

adequate penalties and remedies to ensure that regulations governing the management of the 

maritime region are followed; for example, the Marine Park Act imposes penalties for violating 

the Act's provisions. Any injury to a protected animal or plant, or any substantial harm to the 

ecosystem in a Marine Park, constitutes an offence; an office is considered illegal if it causes 

damage to the Marine Park's ecology. The committing of an offence is engaging in any activity 

or operation in the Marine Park without permission if permission is necessary under the Act. 

Furthermore, the Marine Park Act establishes enhanced penalties for violating its restrictions. 

It makes a corporation, an Australian citizen, and even a non-Australian citizen liable for 

breaking any of the Act's provisions. For any offence under the Marine Park Act, there is strict 

and absolute culpability, as well as joint vicarious liability. 

 

Further, the Marine Park Act empowers the Authority to issue emergency directions in the 

event of an emergency posing a serious threat to the GBR's ecology. The Act also provides 

provision for an injunction to prevent any conduct which may cause significant harm to the 

Reef. Moreover, the Aquaculture Regulation imposes penalties for discharge from aquaculture 

firms in contravention of the Regulation, and the Zoning Plan provides penalties based on strict 

liability for committing any conduct or operation in contravention of the Regulations provided 

for zones. Similarly, the current legal regimes for SOG in BOB have remedies and penalties to 

ensure compliance with the regulations concerning the management of ocean space in the BOB. 

Infringement of any of the rules is punishable by the Maritime Zones Rules. The Rules hold 

the director, secretary, agent, or another officer accountable if the wrongdoer is a corporation. 

The Merchant Shipping Ordinance stipulates fines for violating its terms;1343 the Ports Act 

provides punishment for dumping any ballast, oil, oil mixed with water and rubbish into the 

port area;1344 the Marine Fisheries Ordinance provides penalties for fishing in a Fisheries 

Reserve Area without permission. Penalties are also imposed under the Fisheries Ordinance 

for the discharge or disposal of garbage and other harmful matter, as well as the destruction of 

fish or their natural breeding grounds or habitats.  

 

The Petroleum Act similarly provides punishment for the contravention of the provisions of 

the Act, or any Rules made under the Act, and imposes corporate liability for causing any 

contraventions. The Bangladesh Tourism Protected Area and Exclusive Tourist Zone Act also 

provides criminal punishment for the contravention of the Act, which is a cognizable offence 

within the jurisdiction of a court. The Environment Conservation Act provides corrective 

compensation and criminal punishment for the contravention of its provisions. The Act allows 

criminal prosecution for failure to comply with a direction of the Director General and 

prescribes the confiscation of all equipment or devices and any other material object used in 

the commission of the offence. Thus, the Environment Conservation Act also makes a firm or 

a body corporate criminally liable if they violate any of the Act's provisions.  

  

J. Arrangements for Monitoring and Evaluation of the Management System 

 

Adequate legal and institutional mechanisms for monitoring and evaluating management 

performance are required in the Baltic Sea, the Mediterranean Sea, and the GBR for successful 

and adaptive management under EBM-MSP. The legal and institutional regimes in these 

regions all include suitable provisions for evaluating the management mechanism's 

 
1343 The Merchant Shipping Ordinance 1983 s 70(3). 
1344 The Ports Act 1908 s 21(2). 
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performance. These regimes demand that annual reports and outlook reports on the 

management’s success in accomplishing the objectives be prepared.1345 For instance, the 

Marine Park Act requires the Authority to prepare an assessment and evaluation report 

(Outlook Report) on nine topics: current health and ecosystem; biodiversity; commercial and 

non-commercial use; risks to the ecosystem; ecosystem resilience; existing measures to protect 

and manage the ecosystem; and the factors influencing current and projected future 

environmental, economic, and social variables. The evaluation study examines the 

arrangements' shortcomings and makes recommendations for essential modifications and 

revisions to fulfil the Reef's ecologically sustainable usage and management goals. 

 

The legal and institutional frameworks for SOG in BOB, on the other hand, include no 

provision for monitoring and evaluating the management system's performance. There is no 

approved authority or entity in charge of overall management framework monitoring and 

evaluation. The sectoral departments prepare Annual Reports which are not effective or 

adequate to measure the overall performance of the management process. The Coastal Zone 

Policy, on the other hand, calls for the creation of a Project Monitoring Unit (PMU) to oversee 

coastal zone management. This Project Monitoring Unit could serve as a monitoring and 

evaluation organisation for BOB's EBM-MSP development. 

 

K. Provisions for a Management Plan 

 

The development of EBM-MSP requires a master plan.1346 The Marine Park Act mandates the 

preparation of a management plan to conserve the GBR's nature conservation value, cultural 

or heritage values, and scientific values. The Act mandates the adoption of a management plan 

to safeguard any species or ecological communities that may become extinct, critically 

endangered, or vulnerable because of environmentally unsustainable use.1347 The Act also 

states that the management plan cannot conflict with any other zoning, recovery, or threat 

abatement plans. The management plan is a legal document that must be followed according 

to the law. 

 

Specific Management Areas (SMA) are established within the Marine Park Regulations and 

Zoning Plan for special management of BCAs. SMAs for species conservation, seasonal 

closure, detached dories, restricted access, public appreciation, natural resource conservation, 

and maritime cultural heritage protection are established by the Marine Park Regulations. The 

Regulations also provide an emergency special management area for the conservation of 

specific species and natural resources, as well as the protection of cultural or heritage values, 

which need prompt management action. In addition, the Zoning Plan allows for the creation of 

a Special Management Area for 120 days to restrict access to or use of specific portions of the 

park for conservation or management purposes. 

 

In contrast to the situation in the GBR, there are no provisions for the establishment of a 

management plan in BOB's current legal and institutional structures for SOG. Some measures 

in the sector-by-sector legislation exist for developing a management plan for the conservation 

of threatened marine species or ecological communities. The Marine Fisheries Ordinance, for 

 
1345 See, Great Barrier Reef Marine Park Authority, Annual Report, Available on 
<http://www.gbrmpa.gov.au/about-us/about-us/annual-report> 
1346 Ehler and Douvere, 'Marine Spatial Planning: a step-by-step approach toward ecosystem-based 
management. ', above n  
1347 The Great Barrier Reef Marine Park Act 1975 s39Y(c). 



204 
 

example, mandates the adoption of a marine fisheries management and development plan.1348 

The reserve region is likewise subject to particular management procedures under this 

Fisheries Ordinance.1349 Any new industry or project must also have an Environmental 

Management Plan, according to the Environment Act.1350 The Act empowers the government 

to establish rules for determining restrictions on the location of industries or projects in certain 

areas.1351 The environmental management plan is detailed in the Environment Conservation 

Rules. The Biodiversity Act similarly mandates that the National Committee submit a 

management plan for any Biologically Critical Areas to the government for the conservation 

of such resources.1352  

 

The Coastal Zone Policy, too, requires the government to adopt a master plan for coastal zone 

management. The Policy suggests that mangroves, coral reefs, tidal wetlands, seagrass beds, 

barrier islands, estuaries, and closed bodies of water are among the aquatic and terrestrial 

ecosystems that need to be conserved and developed.1353 The Policy also suggests making 

adequate arrangements for the meaningful conservation of critical ecosystems, heritage sites 

and marine reserves. Importantly, it makes suggestions for ICZM, which is supportive of the 

development of EBM-MSP but not directly applicable. Further, although current sectoral 

legislation includes some provisions for a management plan for BCAs requiring special 

conservation, there are no emergency provisions for special management of any critical area.  

 

L. Protection of the Rights of the Indigenous Peoples 

 

The Baltic Sea, Mediterranean Sea, and GBR legal systems for managing natural resources 

include measures to preserve Indigenous peoples’ rights and interests; for example, the GBR 

Marine Park Regulations enable traditional usage of natural resources in the Marine Park. The 

Regulations lay out the steps for obtaining authorisation for any traditional use activity or 

operation in the Marine Park. The Authority must, however, examine the type and scale of 

traditional usage and conservation of natural resources, notably protected species, according to 

the Marine Park Regulations,1354 demanding that the potential environmental impact of the 

proposed traditional usage be considered. The Authority is also authorised by the Regulations 

to consider any other subject important to the Park's cultural and heritage values' conservation 

and management. 

 

The current legal regimes in BOB for the management of ocean resources, on the other hand, 

lack suitable provisions directly applicable to the protection of Indigenous peoples’ rights 

regarding natural resources in the BOB. There are some safeguards in place, as well as special 

regard for local fishermen. The Marine Fisheries Ordinance allows any local fishing vessel or 

class of vessels to be exempt from the Ordinance's restrictions. It also enables the government 

to declare a zone within the fisheries waters for non-mechanised local fishing vessels. The 

Coastal Zone Policy recommends that the government take steps to reach the poorest and most 

isolated rural communities, which are particularly sensitive to harmful ecological processes 

and have a high concentration of socially disadvantaged individuals. Coastal communities, 

such as farmers along the coast, marine fisheries, salt producers, dry fish processors, 

 
1348 The Marine Fisheries Ordinance 1983 s 7. 
1349 Ibid s 29. 
1350 Ibid s 12. 
1351 Ibid s 20. 
1352 See, The Biodiversity Act 2017 s 10. 
1353 See, The Coastal Zone Policy 2005 cl 4.8.1. 
1354 The Great Barrier Reef Marine Park Regulation reg 89F. 



205 
 

individuals who rely on forestry resources, shipbreaking workers, vulnerable ethnic 

communities, and others, are all particularly exposed to harmful impacts resulting from 

unsustainable practices, according to the Policy.1355 The Policy specifies government actions 

to guarantee that poor and disadvantaged coastal residents have access to natural resources.1356  

 

M. Provisions for environmental management charges 

 

The legal regimes for the governance of the Baltic Sea, Mediterranean Sea and GBR have 

provisions for environmental management charges for tourist programs, commercial operation 

of vessels, and construction of facilities. The Aquaculture Regulations impose a charge for 

land-based sewage outfall into the water. On the other hand, there are no such provisions for 

environmental management charges in the current legal regimes for SOG in BOB. The Coastal 

Zone Policy provides for a Green Tax to clean up environmental pollution, but this has not been 

incorporated in any legislation concerning SOG in BOB. Although there are no explicit 

provisions for environmental management charges, there are several provisions for different 

charges under the sectoral legislation. For example, the Ports Act imposes port charges for the 

operation of shipping.  

 

The Ports Act empowers the government to establish rates for port charges. Furthermore, the 

Act stipulates that anyone who dumps trash or ballast water or discharges oil or oil mixed with 

water is responsible for the costs of removal.1357 The Environment Conservation Act empowers 

the Director-General of the Department of the Environment to demand compensation from 

anyone who causes or has caused direct or indirect harm to the ecosystem by their actions or 

omissions.1358 Although the charges provisions are insufficient to limit harmful human 

activities in the water, these general provisions could be modified to include the application of 

environmental charges for generating marine pollution inside BOB's maritime territory. 

 

III. SUMMARY OF THE APPLICATION OF THE EXPERIENCES OF EBM-MSP IN 

THE BALTIC SEA, MEDITERRANEAN SEA, AND GBR TO BOB 

 

Even though SOG occurs in diverse contexts in the Baltic Sea, Mediterranean Sea, GBR, and 

BOB, comparative analysis has revealed shortcomings in BOB's current legal and institutional 

regimes for the development of EBM-MSP. This section highlights the fundamental flaws in 

the BOB's current legislative and institutional frameworks for the establishment of EBM-MSP 

and advises that the Baltic Sea, Mediterranean Sea, and GBR EBM-MSP strategies be applied 

to BOB where relevant and applicable.  

 

The lack of standard SOG legislation is one of the limitations of BOB's current legal and 

institutional frameworks for the establishment of EBM-MSP. For consistency and SOG, 

uniform law is a basic prerequisite.1359 For example, the Marine Park Act is a piece of consistent 

legislation that governs the GBR. The governments of the littoral countries of BOB have two 

viable alternatives. The government may pass new uniform laws, such as the Marine Park Act, 

or it may make required adjustments to the Territorial Water and Maritime Zones Act. In BOB, 

current legal regimes are not consistent in terms of functions and jurisdiction. Whatever 

decision the government makes, the uniform legislation must be harmonised with all other 

 
1355 See, The Coastal Zone Policy 2005 cl 4.6 (c). 
1356 Ibid. 
1357 See, The Ports Act 1908 s 21(2). 
1358 The Environment Conservation Act 1995 s 7(1). 
1359 Hassan, Kuokkanen and Soininen, above n  



206 
 

current sector-by-sector legislation. Harmonization of the existing legislation is needed to 

achieve consistency in application and functions. So, the uniform legislation must be consistent 

with other regulations, as it is in the Marine Park Act in the GBR. 

 

Including international marine environmental law principles in current legal regimes and 

addressing its duties under marine environment protection conventions are also crucial steps 

for BOB's development of EBM-MSP. The government should incorporate major principles of 

international marine environmental law, such as the ecosystem-based management principle, 

the precautionary principle, the common but differentiated responsibility principle, the 

intergenerational equity principle, and the polluter pays principle when developing uniform 

legislation for EBM-MSP in the BOB region. The Precautionary Principle could be critical in 

establishing efficient legislative frameworks for the protection of BOB's marine 

environment.1360  

Furthermore, just as the GBRMPAct recognises Australia's commitments under important 

international agreements relating to the conservation of the marine environment, BOB's unified 

EBM-MSP legislation should address its commitment to avoiding maritime pollution from 

various sources. The coastal countries of BOB, such as Bangladesh is a signatory to the London 

Convention, the MARPOL Convention, and the United Nations Convention on the Law of the 

Sea. As a signatory to these agreements, Bangladesh is responsible for preventing marine 

pollution caused by dumping at sea and pollution from ships. Bangladesh is also a signatory to 

the World Heritage Convention and is therefore responsible for protecting the Sundarbans, a 

world heritage site located in its coastal waters. To accomplish SOG, the neighbour countries 

of BOB must incorporate such ideas into legislative regimes to establish EBM-MSP. 

 

The legal regimes for EBM-MSP in the Baltic Sea, Mediterranean Sea and GBR incorporate 

integrated decision-making and management approach and have achieved good progress in 

ecologically sustainable use. The uniform legislation for the development of EBM-MSP in the 

littoral countries in the BOB should also follow this approach for the effective management of 

marine resources in the BOB. Furthermore, the Baltic Sea, Mediterranean Sea, and GBR legal 

frameworks for EBM-MSP recognise that harm to the marine environment and ecosystem can 

be irreversible. This is increasingly the case with more frequency of coral bleaching and 

associated changes. But some harms such as overfishing, or fishing spawning areas can be 

managed. In line with this recognition, extremely strict regulations should be in place to protect 

and conserve the marine environment and ecosystem in the BOB.  

 

The development of EBM-MSP requires the formation of an integrated institutional structure. 

The lessons gained from efforts to build an integrated body for the implementation of EBM-

MSP in the Baltic Sea, Mediterranean Sea, and GBR can be applied in the BOB region, and 

the GBRMP Authority is one of the most successful management authorities for multiple uses 

of marine protected areas. But it evolved from a strong and growing public awareness from the 

1960's of the need for protection of a national/global icon from concerns at the prospect of 

impacts of oil drilling, increasing fishing pressure through new technologies, and associated 

expected shipping and coastal catchment pressures.1361 Following these examples, uniform 

legislation for the development of EBM-MSP in the BOB region should establish an integrated 

and independent institution. In this case, the governments of the neighbouring countries in the 

 
1360 Bimal Paul and Harun Rashid, 'Climatic hazards in coastal Bangladesh: non-structural and structural 
solutions' (Pt Butterworth-Heinemann) (2016) 1(1) 459. 
1361 Day et al, above n  
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BOB region may also implement the guidelines provided by the Coastal Zone Policy for 

bringing the relevant ministries and departments onto one platform for the management of its 

marine spaces. A focal ministry could be the leading body for the implementation of EBM-

MSP. 

  

Legal and institutional frameworks for monitoring and evaluating the success of management 

processes in the Baltic Sea, Mediterranean Sea, and GBR are all very appropriate to the 

development of EBM-MSP in the BOB region. The countries around the BOB region must 

include additional measures in their uniform legislation for the creation of EBM-MSP for the 

monitoring and assessment of the performance of its ocean management systems. The 

legislation must provide for the establishment of a specialised team or body for this purpose, 

and legislation should provide adequate power, procedures, and processes for the 

recommendation of necessary changes for adaptive but effective management. A focal ministry 

could be the leading body for the implementation of EBM-MSP. 

 

The development of EBM-MSP requires the creation of a master plan for the management of 

maritime spaces.1362 The countries around the BOB region might thus also use EBM-MSP 

experiences from the Baltic Sea, Mediterranean Sea, and GBR to develop a management plan 

for the BOB's national maritime boundary. Furthermore, the designation of SMA under the 

Marine Park Regulations and the Zoning Plan used in the GBR should be applied in legal 

frameworks for the development of EBM-MSP in the BOB. Any other plans for the 

preservation of threatened species, environmentally vital places, biologically significant areas, 

and economic zones must be consistent with these management and zoning plans. The 

management plans used in the Baltic Sea, Mediterranean Sea and GBR have achieved good 

progress in mediating the areas’ conflicting uses and have successfully established multi-use 

marine regions.1363 Therefore, the experiences in the Baltic Sea, Mediterranean Sea and GBR 

could serve as examples for BOB, especially for Bangladesh for preventing conflicting human 

activities in the ocean. 

 

The zoning plan is indeed a critical component of EBM development, and Bangladesh can take 

lessons from the use of zoning for the implementation of EBM-MSP in the Baltic Sea, 

Mediterranean Sea, and GBR. The legal regimes for the regulation of these zones, particularly 

in the Reef, include a consistent plan for the temporal allocation of ocean activities to specific 

marine spaces.1364 Even though the countries around the BOB region have numerous laws for 

the declaration and establishment of various regions and zones for the administration of ocean 

activities, the provisions are insufficient for the development of EBM-MSP. To offer suitable 

zoning and spatial distribution of ocean spaces, the countries around the BOB region need to 

develop a standard zoning plan. It requires policy and implementation commitments within 

nations, conciliation between adjacent, nations with adjoining EEZs, and conciliation of all 

BOB nations. The coordination of marine uses across borders is accomplished by 

transboundary MSP, which involves sharing a boundary on the territorial sea in the EEZ and 

jointly managing a marine area.1365,1366 This complex multi-level governance process requires 

 
1362 Elia Ciccotelli and Benigno Calò, 'Spatial Planning: Strategies, Developments and Management' (Pt Nova 
Science Publishers) [255] (2012) 3(1). 
1363 See, Day and Dobbs, above n  
1364 Hassan and Alam, above n p.189 
1365 Hassan, Kuokkanen and Soininen, above n  
1366 Björn Hassler et al, 'Collective action and agency in Baltic Sea marine spatial planning: Transnational policy 
coordination in the promotion of regional coherence' (2018) 92 Marine Policy 138. 
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cooperation among nations, sectors, and other stakeholders with competing interests and 

different planning practices.1367 

 

The legal and institutional regimes for EBM-MSP in the Baltic Sea, Mediterranean Sea and 

GBR also contain provisions for EIA, which the governments of the countries around the BOB 

region should follow in the development of EBM-MSP. The Environment Conservation Act 

and its Rules must invoke adequate provisions for an EIA for any proposed human conduct or 

operation in the ocean. The governments of the countries around the BOB region should 

incorporate strict and criminal liability to prevent the contravention of management regulations 

for the BOB. Moreover, the remedies provided by corporate responsibility and civil liability 

may also be essential approaches for establishing effective legal regimes to prevent 

contravention of the regulations concerning SOG in BOB.  

 

Although the experiences of EBM-MSP in the Baltic Sea, Mediterranean Sea and GBR are 

applicable for the development of EBM-MSP in BOB in almost all aspects, their legal regimes 

for the establishment of large MPAs are not directly applicable to BOB. The Marine Park Act 

established the GBRMP, the largest marine protected area in the world for its time. For 

instance, Bangladesh is a State party to the World Heritage Convention and the Sundarbans 

Forest is a world heritage property, this property is not a marine heritage site. However, as 

Sundarbans is a mangrove forest, the government should establish protected areas for the 

protection of the forest ecosystem inside Bangladesh's coastal seas.1368  

 

Further, even though the establishment of large MPAs is not directly applicable, the MPA’s 

provisions for jurisdictional clarity may be an invaluable lesson for BOB. The legal regimes 

for EBM-MSP in the Baltic Sea, Mediterranean Sea and GBR provide consistent application 

of management regulations at different scales and contexts and do not have any overriding 

functions or applications. The countries around the BOB region should draw on these 

approaches for consistent application of management regulations for the BOB. Harmonisation 

of all relevant management regulations will provide better legal and institutional regimes for 

the development of EBM-MSP in BOB to facilitate SOG. 

Although the contexts of the Baltic Sea, Mediterranean Sea, the GBR, and BOB are different, 

the countries around the BOB region may learn from these regions in terms of how to manage 

transnational natural resources to minimise conflicts with neighbours, make the most use of 

shared or adjacent resources, and ensure habitat, species, and human activity connectedness 

using an ocean zoning framework.1369  

CONCLUSION 

 

In the countries around the BOB region, the notion of EBM-MSP is a relatively new 

development. As a result, the current SOG arrangements in the countries do not include explicit 

provisions for EBM-MSP development. Many regulations, legislation, and rules, however, are 

relevant to and appropriate for the development of EBM-MSP in the BOB. The present 

legislative and institutional frameworks for SOG provide several features for the development 

of EBM-MSP. The Coastal Zone Policy addresses the countries around the BOB regions’ need 

 
1367 Jan PM van Tatenhove, 'Transboundary marine spatial planning: a reflexive marine governance 
experiment?' (2017) 19(6) Journal of Environmental Policy & Planning 783. 
1368 Ghosh and Lobo, above n  
1369 Retzlaff and LeBleu, above n  
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integrated national policies to promote EBM-MSP development. Furthermore, the policy 

mandates the creation of an integrated institution that is pertinent to the development of the 

EBM-MSP management plan. 

 

Aside from institutional structures, present legislative regimes incorporate zonation within 

BOB's country-based maritime borders. Yet there is no consistent zoning legislation in place 

to offer suitable zones for EBM-MSP construction. Further, the existing legal frameworks 

include insufficient sectoral regulations for controlling and regulating maritime operations for 

SOG. To establish suitable legal and institutional provisions for the development of EBM-MSP 

in BOB, new legislation, modifications to current laws and plans, and institutional 

harmonisation are required. 

 

Because the notion of EBM-MSP is a relatively new phenomenon in BOB, and because the 

current legal and institutional arrangements are insufficient for its development, a comparative 

examination of EBM-MSP legal and institutional regimes is highly justified. The comparative 

research on EBM-MSP legal and institutional regimes in the Baltic Sea, Mediterranean Sea, 

GBR, and BOB uncovers substantial flaws in current arrangements that are pertinent to the 

establishment of EBM-MSP in the countries around the BOB region. The shortcomings include 

a lack of standard legislation with broad objectives for SOG, a lack of incorporation of major 

principles of international marine environmental law, and gaps in the meeting of State 

commitments under international treaties relating to marine environmental protection. 

Therefore, the countries around the BOB region should learn from the adequate legislation of 

these other regions for the protection of the marine environment and ecosystem. The 

governments of the countries around the BOB region should impose strict and vicarious 

criminal culpability, corporate liability, and civil liability – all of which have an existing basis 

in legal regimes – to prevent the violation of any maritime environmental legislation. Although 

EBM-MSP cannot ensure SOG, it can greatly aid in the implementation of successful 

transformation following international laws and policies. 
 

The following chapter will make an evaluation of the legislative and institutional arrangements 

for the development of EBM-MSP in Bangladesh for the successful establishment of the COZ 

Framework. 
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CHAPTER EIGHT 
EVALUATION OF CURRENT REGIMES OF EBM-MSP IN BANGLADESH FOR A COZ 

FRAMEWORK 

 

I. INTRODUCTION 

 

As noted throughout this thesis, in many countries, EBM-MSP has demonstrated its 

exceptional performance value where adequately enforced in promoting sustainable coastal 

development and marine environment protection through the spatial allocation and regulation 

of human activities in ocean space.1370 This thesis has examined legal and institutional 

frameworks for EBM-MSP on an international and regional scale and has looked at variously 

successful instances of SOG and MSP around the world,  to argue the importance of EBM-

MSP for SOG in the BOB. This eighth chapter examines current legal and institutional 

frameworks for SOG in Bangladesh, as well as the appropriate legislation and institutions for 

the creation of EBM-MSP there. The chapter addresses the research question, ‘What are 

Bangladesh's present legal and institutional frameworks for developing EBM-MSP  to attain 

SOG?’  

 

Bangladesh is a party to several international and regional conventions and agreements that 

compel it to reaffirm its commitment to maritime resource management and marine, 

atmospheric pollution avoidance.1371 It has a huge maritime region in the BOB that is important 

for natural resources such as marine fisheries, oil, gas, and minerals.1372 As a result of the 

growing popularity of the Blue Economy concept, the Bangladesh government plans to explore 

more marine resources.1373  

 

Bangladesh is a newcomer to the offshore maritime industry. Not only does it lack sufficient 

maritime scientific and technological understanding, but it also lacks academics and 

organisations accountable for developing national capability in this area.1374 Furthermore, 

marine pollution from land-based sources, ballast water discharge,1375 spilt oil and oil-mixed 

water,1376 dumping of trash fish,1377 dumping of wastes and junk,1378 and operational – 

consistent disposals, accidental – avoidable substantial discharges of hazardous wastes from 

shipbreaking industries,1379 are all on the sharp rise in the coastal waters of Bangladesh. As a 

result, information-sharing is essential to increasing the country's capability and competence 

 
1370 Hassan, 'The Great Barrier Reef -Marine Spatial Planning-', above n p.260 
1371 Bangladesh is a State party to UNCLOS 1982, the World Heritage Convention 1972, the MARPOL Convention 
1973 and the London Convention 1972. The Conventions require the Bangladesh Government to take effective 
measures for conservation of marine living resources and prevention of marine pollution from different sources. 
1372 Md Emranul Ahsan, 'Coastal zone of Bangladesh: Fisheries resources and its potentials' (Pt Lap LAMBERT 
Academic Publishing) [245] (2013) 1. 
1373 M Gulam Hussain et al, 'Major opportunities of blue economy development in Bangladesh' (2018) 14(1) 
Journal of the Indian Ocean Region 88. 
1374 Hassan and Haque, above n 202.P.207 
1375 Rashid, Hoque and Akter, above n 1. P.56 
1376 Md Alam and Xu Xiangmin, 'Marine Pollution Prevention in Bangladesh: A Way Forward for Implement 
Comprehensive National Legal Framework' (2019) 35(1) Thalassas: An International Journal of Marine Sciences 
17. 
1377 Hussain et al, above n -57.55. 
1378 Saha and Alam, above n , 59-66.61. 
1379 Attard and Karim, above n  
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and institutions.1393 However, the country’s current SOG system may not be sufficient for the 

development of EBM-MSP. 

 

i. BANGLADESH'S CURRENT LEGAL ARRANGEMENTS FOR SOG 

DEVELOPMENT 

 

Two judicial pronouncements in the delimitation of the maritime boundary across Bangladesh, 

Myanmar, and India in 2012 and 2014 have settled the long-term maritime disputes among the 

countries.1394 The delimitation allows countries to explore and manage their marine resources 

within the national maritime boundaries. Apart from the Bay's delineated maritime boundaries, 

Bangladesh has several regulations, legislation, and organisations that are pertinent to SOG. Its 

government has enacted a variety of maritime and ocean control laws and regulations. These 

include the following:1395 the Coastal Zone Policy 2005 as an integrated national policy; the 

Territorial Waters and Maritime Zones Act 1974 and Territorial Waters and Maritime Zones 

Rules 1977 for maritime zoning; the Merchant Shipping Ordinance 1983 and Ports Act 1908 

for maritime transport; the Marine Fisheries Ordinance 1983 and the Marine Fisheries Rules 

1983 for marine fisheries resources; the National Energy Policy 2004 for recognising the 

seriousness of the energy sector’s difficulties, and the SREDA Act 2012 for renewable energy; 

the Bangladesh Petroleum Act 1974 for mineral resources; Bangladesh protected Tourism 

Area Act 2010 and Bangladesh protected Tourism Area Rules 2010 for marine tourism; the 

Coast Guard Act 2016 for maritime security; and, finally, the Environment Conservation Act 

1995, the Environment Conservation Rules 1995, and the Biodiversity Conservation Act 2017 

for the marine environment. The legal and institutional arrangements that may accommodate 

the development of EBM-MSP in Bangladesh are examined in the following sections. 

 

A. Coastal Zone Policy 2005 

 

The Coastal Zone Policy 2005 (the Coastal Zone Policy) is an integrated policy for the use of 

natural resources and services in Bangladesh's coastal area. The strategy works in tandem with 

other national programmes, such as the Environment Policy 1992 and the Implementation Plan 

1992; the National Fish Policy 1998; the National Tourism Policy 1992; the National Energy 

Policy 1996; the National Water Policy 1999; and the National Shipping Policy 2000. The 

policy is founded on a national commitment to reduce conflicts over natural resource 

exploitation. Its main goal is to create sustainable coastal development by managing coastal 

resources in a sustainable manner. The following are the policy’s goals: 

Coastal zone opportunities will be utilised through sustainable management to improve the 

standard of living of coastal communities by investing in a variety of sectors such as marine 

fisheries, salt production, shrimp culture, crab culture, shell culture, pearl culture, livestock 

development, area-based agricultural development and agro-based industries, transportation, 

shipbuilding, ship-breaking, tourism, beach mineral extraction, renewable and non-renewable 

energy, and more.1396 

 
1393 Daud Hassan and Ashraful Alam, 'Institutional arrangements for the blue economy: marine spatial planning 
a way forward' (2019) 6(2) Journal of Ocean and Coastal Economics 57. 
1394 In 2012, the International Tribunal for Law of the Sea (ITLOS) delivered the judgment on the delimitation of 
the maritime boundary dispute between Bangladesh and Myanmar. Subsequently, the Arbitral Tribunal under 
UNCLOS delivered its historic decision in the delimitation of the maritime boundary between Bangladesh and 
India in 2014.  
1395 Shamsuzzaman and Islam, above n  
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The Policy suggests an integrated and participatory management approach for reducing 

conflicts in the utilisation of coastal resources.1397 The Policy's purpose is to use natural 

resources responsibly without jeopardising the environment's integrity.1398 It also recommends 

maximising resource utilisation by using complementarities and trade-offs between conflicting 

uses.1399 Furthermore, the Policy strives to establish a code of behaviour for responsible fishing, 

mangrove management, and compliance with international conventions and treaties.1400 

 

The Coastal Zone Policy provides guidelines for the conservation and enhancement of the 

critical ecosystem of the coastal zone. It mandates that the government take the required steps 

to protect and develop aquatic and terrestrial ecosystems such as mangroves, coral reefs, tidal 

marshes, seagrass beds, barrier islands, estuaries, and closed water bodies.1401 The Policy 

includes suggestions for the execution of all laws about ecosystem conservation, pollution 

management, and climate change, as well as the protection of all specific areas to establish 

environmental balance. It necessitates that the government take specific measures to protect 

biodiversity,1402 and suggests that suitable measures be taken for the meaningful conservation 

of essential ecosystems such as ECAs, heritage sites, and marine reserves.1403 It also instructs 

the government to take specific steps to protect and develop Sundarban's natural ecology.1404  

 

Importantly, the Policy requires the government to monitor and control actions that have direct 

negative repercussions for biodiversity.1405 It advises the government to evaluate the potential 

for conflicts of interest when using resources and engaging in activities that harm the 

environment.1406 If this is the case, the policy suggests the government apply the rigid 

enforcement of the conservation regulations.1407 Moreover, the Policy suggests the government 

adopt pollution control measures and zoning regulations for new industries or projects1408 and 

prescribes all necessary initiatives to protect the environment under the commitments of 

different international agreements and guidelines.1409 It advises the government to evaluate the 

potential for conflict of interest when using resources and engaging in activities that harm the 

environment.1410 It also puts forward the idea of a green tax to help clean up the environment 

that has been contaminated by ocean operations.1411 

 

The Coastal Zone Policy is also concerned with the equitable distribution of natural resource 

advantages. This includes removing various social, economic, technical, and institutional 

hurdles to ensure that poor coastal people have access to coastal natural resources.1412 The 

policy addresses the vulnerabilities of coastal populations such as marine fishermen, salt 

 
1397 Ibid cl 2. 
1398 Ibid cl 4. 
1399 Ibid. 
1400 Coastal Zone Policy 2005 cl 3.3. 
1401 Ibid cl 4.8. 
1402 Ibid cl 4.8.1(h). 
1403 Ibid cl 4.8.1(a). 
1404 Ibid cl 4.8.1(b). 
1405 Ibid cl 4.8.1(d). 
1406 Ibid. 
1407 Ibid. 
1408 Coastal Zone Policy 2005 cl 4.8.2. 
1409 Ibid cl 4.8.1(e). 
1410 Ibid. 
1411 Ibid. 
1412 Ibid. 
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producers, dry fish processors, individuals who rely on forestry resources, shipbreaking 

workers, and disadvantaged ethnic groups.1413 

 

Further, the Policy provides a strategic strategy and programme for the management of the 

coastal zone. To attain its goal, the policy employs the ICZM strategy1414 and instructs the 

government to ensure long-term management and evaluation techniques.1415 The Coastal 

Development Strategy of 2006 would go on to identify the social, economic, organisational, 

and institutional constraints that prevent an integrated approach from being adopted.1416 The 

strategy would be implemented under the supervision of the relevant Ministries and Agencies, 

and under the existing legislation and framework for multi-sector programme execution.1417  

 

The Coastal Zone Policy specifies how different ministries, departments, and agencies should 

harmonise and coordinate their actions in the coastal zone, as well as laying the groundwork 

for a coordinating framework.1418 It proposes that coastal zone development be mainstreamed 

through existing ministries, departments, and organisations.1419 Integration through 

harmonisation and coordination; adoption of a process approach; linkage to national planning 

mechanisms; implementation through respective line agencies; co-management and 

participatory decision; participatory monitoring and evaluation; and setting priorities on issues 

of the coastal zone are the policy's main principles.1420 The policy directs the government to 

establish the following institutions for the policy's implementation: 

o a lead ministry National Council, to serve as a higher-level coordinating and decision-

making body for ICZM initiatives and activities 

o an Inter-Ministerial Steering Committee (SC), to give policy guidance on coastal zone 

concerns 

o an Inter-Ministerial Technical Committee (TC), led by the Secretary of the lead Ministry 

and involving members from all affected agencies, to reduce planning and implementation 

bottlenecks and resolve inter-organizational conflicts 

o a Program Coordination Unit (PCU), to give technical assistance to the lead agency in 

carrying out its coordination responsibilities.1421 

 

According to the policy, a Program Development Office (PDO) should oversee delivering 

stated project outputs as well as fostering and managing the process during the planning 

phase.1422 The Coastal Zone Policy also includes instructions for unique institutional 

arrangements to mitigate the danger of climate change, such as an institutional framework for 

monitoring and detecting sea level rise, as well as a contingency plan for dealing with its 

consequences. This is in addition to the existing institutional systems for climate change 

monitoring in Bangladesh, which will be maintained. Furthermore, initiatives will be taken to 

assist with technology upgrades and institutional strengthening to improve institutions’ 

 
1413 Coastal Zone Policy 2005 cl 4.6(c). 
1414 Coastal Zone Policy 2005 cl 5.3. 
1415 Ibid. 
1416 Ibid. 
1417 Ibid. 
1418 Coastal Zone Policy 2005 cl 2. 
1419 Ibid. 
1420 Coastal Zone Policy 2005 cl 3.2. 
1421 Ibid. 
1422 Ibid. 
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capacity to generate better data and more accurate long-term climate predictions and risk 

assessments.1423 

 

The Policy recommends setting up an Integrated Coastal Resources Database (ICRD).1424 It 

also advises that existing legislation be reviewed to create a baseline profile of the coastal zone 

with links to other databases for data exchange among all users.1425 According to the policy, 

the government should strengthen modelling institutions, satellite images, and geographic 

information systems, and update coastal zone hydrodynamic modelling tools in the coastal zone 

management framework.1426 It promotes the development of a survey and research component, 

as well as other plans from relevant sector institutions, and a coastal resource survey to assess 

the biophysical characteristics of the coastal area and their impact on coastal populations.1427 

Biological resources, major habitats and ecosystems, reproductive sites (nurseries and species), 

and the presence of species in specific areas should all be included in the coastal resource 

survey (rare, threatened, endangered).1428 Coastal zoning design and implementation should 

continue to be supported by mathematical modelling, remote sensing, and geographic 

information systems, according to the policy.1429 

 

Additionally, the Coastal Zone Policy contains detailed strategies for the exploitation, 

conservation, and management of maritime fisheries.1430 The government is required under the 

policy to ensure the sustainable use of coastal resources, which includes fishing and 

aquaculture as major economic activities.1431 It calls for the government to establish a Fishers' 

Right on Open Water Bodies for sustainable fisheries management,1432 and it also calls for the 

adoption of environmentally and socially responsible shrimp farming that takes advantage of 

all aquaculture’s prospects and potentials giving the preference of biodiversity 

conservation.1433  

 

Government investigation of the possibility of tidal and wave power as well as area-based 

renewable energy sources in coastal waters is another mandate of the Policy. It requests that 

special measures be taken to allow for the exploration and assessment of petroleum resources 

in offshore areas without jeopardising the environment.1434 Harvesting, extraction, and 

utilisation of renewable resources should be limited to the appropriate regeneration cycles.1435 

The Policy comprises government initiatives in Cox's Bazar, Nijhum Dwip, St. Martin Island, 

Kuakata sea beaches, and Sundarbans to build special tourism zones.1436 It builds on the 

proposals made at the 2002 World Summit on Sustainable Development (WSSD) on water and 

sanitation, energy, health, agriculture, and biodiversity.1437 The policy recommends that the 

 
1423 Coastal Zone Policy 2005 cl 4.8.3(a). 
1424 Ibid cl 5.5.2. 
1425 Ibid. 
1426 Ibid. 
1427 Ibid cl 5.5.1. 
1428 Ibid. 
1429 Coastal Zone Policy 2005 cl 5.5.3. 
1430 Ibid cl 4.4.3. 
1431 Ibid. 
1432 Ibid. 
1433 Ibid cl 4.4.4. 
1434 Ibid. 
1435 Ibid. 
1436 Ibid cl 4.1(h). 
1437 Ibid cl 4.2. 
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government adopt a medium and long-term strategy to ensure the long-term management of 

both biotic and abiotic coastal resources.1438 

 

The Coastal Zone Policy is necessary for the government to build a sustainable and transparent 

legal framework for coastal management based on an ecosystem approach, with EBM-MSP as 

the most appropriate tool for confirming coastal ecosystem conservation to achieve SOG. To 

protect and preserve the coastal environment and its resources, the government should 

harmonise the provisions of several current laws and, where necessary, adopt new laws.1439 

According to the policy, the government should review the legal framework for the 

shipbreaking sector to guarantee that environmental criteria are met in the coastal shipbreaking 

industry.1440 The Policy also includes the concept of a green tax which would obligate key 

actors/polluters to clean up the environment that they have polluted.1441 

 

Finally, according to the Coastal Zone Policy, a coastal resource survey should be done, and a 

management plan should be developed. Pre-planning within an EBM-MSP process similarly 

requires a coastal resources study.1442 The management plan and the master plan required under 

the Policy are comparable with the EBM-MSP technique. Both spatial allocation (zoning) and 

administrative regulation are used in the EBM-MSP master plan.1443 The Coastal Zone Policy’s 

principles for coastal water management and the Territorial Waters and Maritime Zones Act 

(1974) for the national legal framework for the establishment of conservation zones are directly 

applicable to Bangladesh's EBM-MSP development.1444 

 

B. Territorial Waters and Maritime Zones Act 1974 

 

The Territorial Waters and Maritime Zones Act 1974 (the Maritime Zones Act) is the pioneer 

legislation in Southeast Asia for the establishment of maritime zones.1445 The Act has the 

mandate of the Constitution of Bangladesh. According to Article 143(2) of the Constitution, 

Parliament has the authority to determine Bangladesh's territorial seas and continental shelf by 

law at any moment. The fundamental goal of the Act is to establish separate Bangladeshi 

maritime zones in the BOB.1446 Bangladesh's territorial seas, contiguous zone, economic zone, 

conservation zone, and continental shelf are all established by the Act.1447 The Act's provisions 

for establishing a conservation zone are critical for the protection of the maritime environment 

and ecosystem. The following is taken from Section 6 of the Act: 

The Government may, by notification in the official Gazette, establish conservation zones in 

such areas of the sea adjacent to the territorial waters as may be specified in the notification, 

and may take such conservation measures in any zone so established as it may deem appropriate 

 
1438 Ibid. 
1439 Ibid cl 4.8.1(f). 
1440 Ibid. 
1441 Ibid. 
1442 Gambino et al, above n  
1443 Ehler and Douvere, 'Marine Spatial Planning: a step-by-step approach toward ecosystem-based 
management. ', above n  
1444 Hossain et al, Background paper for preparation of the 7th Five Year Plan, Food and Agriculture 
Organization of the United Nations, Bangladesh Country Office, Dhaka, Bangladesh No  (2014). P.16 
1445 Al Faruque, 'Judgment in Maritime Boundary Dispute between Bangladesh and Myanmar: Significance and 
Implications under International Law', above n  
1446 The Government of the Peoples’ Republic of Bangladesh, Territorial Waters and Maritime Zones Act 1974 
(‘Maritime Zones Act 1974’) Act No. XXVI of 1974, (Entered into force on 14th February 1974) preamble. 
1447 Ibid ss 3-7. 
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for the purpose, including measures to protect the sea's living resources from indiscriminate 

exploitation, with the goal of maintaining the productivity of the sea's living resources.1448 

 

The Maritime Zones Act grants Bangladesh exclusive rights to all living and non-living 

resources within the economic zone of the Bay. According to the Act, all-natural resources, 

whether living or non-living, on or under the seabed and subsoil, or on or beneath the water 

surface or within the water column, must be vested wholly in Bangladesh.1449 The Act also 

establishes rights to the natural resources of Bangladesh's continental shelf, subject to 

government approval or licence.1450 According to the Act, no one may explore or exploit any 

continental shelf resources, perform any search or excavation, or conduct any research within 

the continental shelf’s limits unless the government has granted them a licence or 

permission.1451 The Act empowers the government to build, manage, and operate installations 

and other devices on the continental shelf for the exploration and exploitation of its 

resources.1452 Furthermore, the Act establishes pollution control in Bangladesh's coastal 

territories. The Act states, ‘The government may take any actions it deems necessary to prevent 

and manage marine pollution, as well as to preserve the quality and biological balance of the 

marine environment in the high seas adjacent to territorial waters.’1453 

 

The Maritime Zones Act also empowers the government to create rules governing any person's 

behaviour in or on the territorial seas, contiguous zone, economic zone, conservation zone, or 

continental shelf.1454 It establishes laws for the preservation, use, and exploitation of the 

economic zone's and continental shelf's resources,1455 as well as conservation measures to 

conserve the sea's living resources.1456 Furthermore, the Act compels the government to 

establish laws for preventing and controlling marine pollution.1457 Even though requirements 

related to the prevention of marine pollution are scattered across numerous laws, legislation 

reforms, and particularly harmonisation of existing legislation, could serve as a foundation for 

the creation of EBM-MSP for SOG in Bangladesh. Appropriate regulation to avoid marine 

pollution would make it easier to exploit marine resources without endangering the marine 

environment or ecosystem.1458 Within territorial seas, the Territorial Waters and Maritime 

Zones Rules prohibit any actions that could result in substantial marine contamination.1459 

 

C. Territorial Waters and Maritime Zones Rules 1977 

 

The Territorial Waters and Maritime Zones Rules (the Maritime Zones Rules) include 

regulations for protection from marine pollution in Bangladesh's marine zones. To explore or 

 
 
1449 Ibid s 5(2). 
1450 The explanation of Section 7 of the Maritime Zones Act 1974 mentions that resources of the continental 
shelf include mineral and other non-living resources together with living organisms belonging to sedentary. 
1451 Maritime Zones Act 1974 s 7. 
1452 Ibid s 7(4). 
1453 Ibid s 8. 
1454 Ibid s 9.2(a). 
1455 Ibid s 9.2(b); s 9.2(d). 
1456 Ibid s 9.2(c). 
1457 Ibid s 9.2(e). 
1458 Md. Wahidul Alam and Xu Xiangmin, 'Marine Pollution Prevention in Bangladesh: A Way Forward for 
Implement Comprehensive National Legal Framework' (2018) Thalassas: An International Journal of Marine 
Sciences. 
1459 The Government of the Peoples’ Republic of Bangladesh, Territorial Waters and Maritime Zones Rules 1977 
r 3(g). 
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utilise fishing, mineral oil, or any other living or non-living natural resources within the 

economic zone, the Rules demand approval from the relevant government body. Within 

Bangladesh's marine spaces, approval is also necessary for any drilling, construction, 

maintenance, or operation of any artificial island, off-shore terminal, installation, or other 

structure or device.1460 The Rules do, however, permit the construction of installations, 

artificial islands, and other structures within the economic zone to conduct scientific research, 

environmental conservation (including pollution control), and other activities related to the 

zone's economic exploitation and exploration. The Maritime Zones Rules furthermore establish 

'Reservation Areas' within the economic zone for exploration, exploitation, and economic 

development, as well as energy production. Even if a person possesses a permit, the Rules 

restrict any human activity within the reservation area. Rule 6 states: 

No one, including a licensee, may explore or exploit the reserved area's fishing, mineral 

oil, or other natural resources, or conduct any search, excavation, or research within the 

reserved area, or drill therein, or build, maintain, or operate any artificial island, off-shore 

terminal, installation, or other structure or device for any reason. 

 

In the economic zone, the Maritime Zones Rules ban the use of dynamite and poisons for 

fishing.1461 The use of dynamite and toxic lime or noxious substances poses serious harm to 

marine life and marine ecology.1462 Furthermore, the Rules allow the government to proclaim 

any period in which all fishing, or any specific type of fishing, is restricted in the economic 

zone.1463 When a firm violates a rule, any director, manager, secretary, or other officer or agent 

of the company is liable to be found responsible for the violation and to be prosecuted and 

punished accordingly.1464 Exploration, exploitation, and other activities in the reserve region 

within the economic zone are strictly prohibited by the Rules.1465 By working with these 

existing rules, EBM-MSP would encourage the implementation of a complete and integrated 

management plan, with a single, effective mechanism for achieving the goals of marine living 

resource conservation and protection from pollution and over-exploitation.1466  

 

The Bangladesh Water Policy 1999 addresses a different set of concerns. It focuses on 

difficulties relating to the development of all types of surfaces and groundwater, the efficient 

and fair management of these resources, and the assurance of water availability to all members 

of society, especially the poor, women, and children. 

 

D. The Bangladesh Water Policy 1999 

 

The National Water Policy, formulated by the MOWR, aims to provide direction to all agencies 

and institutions relevant to the water sector in Bangladesh, to achieve the targeted objectives 

of the sector. The policy intends to expedite the development of sustainable public and private 

water distribution systems, including the delineation of water rights and water prices, with 

appropriate legal and financial measures and incentives. The necessity for both institutional 

changes and the development of a legal and regulatory environment for decentralised and sound 

 
1460 Ibid r 5. 
1461 Ibid r 16(1). 
1462 Ibid r 9. 
1463 Ibid r 10. 
1464 Ibid r 16(2). 
1465 Ibid r 8. 
1466 Eleni Papathanasopoulou et al, 'Valuing the health benefits of physical activities in the marine environment 
and their importance for marine spatial planning' (2016) 63 Marine Policy 144. 
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water resource management is identified.1467 For this reason, Goal 6 of the UN SDGs is to 

‘ensure availability and sustainable management of water and sanitation for all’.1468 1469 The 

SDGs are a fresh take on the processes started by the Millennium Development Goals (MDGs), 

but they expressly incorporate components of water governance in addition to numerical goals 

for ensuring clean water and sanitation access. 

 

IWRM is a method of coordinating existing water governance at various levels and scales. The 

Global Water Partnership defines IWRM as ‘a process that promotes the coordinated 

development and management of water, land, and related resources to maximise economic and 

social welfare equitably without jeopardising the sustainability of vital ecosystems and the 

environment’.1470 Water governance is a term that has recently been coined to describe 

emergent and more consensus-driven modes of decision-making that are less pre-defined, less 

subject to strict government oversight, and presumably more reflexive, enhancing actors' 

ability to adapt to the complexities and uncertainties of global change.1471  

 

This is in contrast to an ‘old’ notion of governance, which was widely regarded as a synonym 

for government water management and the use of a command-and-control management style 

with little stakeholder participation — a style that has long been recognised as unsuitable for 

successfully addressing many of the world's current and complex water management 

challenges.1472 Instead, ‘process-oriented societal co-steering through formal and informal 

networks, collaborations, and debate’ is the focus of water governance.1473 It is built on the 

principles of accountability, openness, and decentralised decision-making.1474 Furthermore, 

leveraging private financing and empowering women as key water management decision-

makers are vital parts of any modern water governance framework's effective governance.1475 

Following 1972, several government entities, NGOs, and other private groups in Bangladesh 

either created or were involved in water development projects (Table 16).1476 Even though 

numerous humanitarian groups and NGOs are working on water projects in Bangladesh today, 

these initiatives are typically fragmented and lack coordination with the Bangladeshi ministries 

responsible for water.1477 

 

 
1467 Nasima Tanveer Chowdhury, 'Water management in Bangladesh: an analytical review' (2010) 12(1) Water 
policy 32. 
1468 United Nations, 'Transforming our world: The 2030 agenda for sustainable development' (2015) 7(5) 
General Assembley 70 session 675. 
1469 Richard Connor et al, 'The united nations world water development report 2017. wastewater: The 
untapped resource' (2017) 5(3) The United Nations World Water Development Report 267. 
1470 GWP TAC, 'Background Paper No. 4' (2000) 6(2) Integrated Water Resources Management, Global Water 
Partnership, Stockholm, Sweden 591. 
1471 Joyeeta Gupta, 'An essay on global water governance and research challenges' (2011) 5(3) Principles of 
good governance at different water governance levels 476. 
1472 United Nations Environment Program (UNEP), ‘Status Report on the Application of Integrated Approaches 
to Water Resources Management’; UN-Water Reports; UNEP: Nairobi, Kenya, (2012) 120-125. 
1473 Håkan Tropp, 'Water governance: trends and needs for new capacity development' (2007) 9(S2) Water 
Policy 19. 
1474 Asit K Biswas and Cecilia Tortajada, 'Future water governance: problems and perspectives' (2010) 26(2) 
International Journal of Water Resources Development 129. 
1475 World Health Organization, 'UN-water global analysis and assessment of sanitation and drinking-water 
(GLAAS) 2014 report: investing in water and sanitation: increasing access, reducing inequalities' (2014) 5(4) 66. 
1476 Ngai Weng Chan, Ranjan Roy and Brian C Chaffin, 'Water governance in bangladesh: An evaluation of 
institutional and political context' (2016) 8(9) Water 403. 
1477 Sudip K Pal et al, 'Evaluation of the effectiveness of water management policies in Bangladesh' (2011) 
27(02) Water Resources Development 401. 
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give a direction if it is necessary or expedient to designate the ports, places, and routes for a 

ship for any specific purpose, or to divert a ship from one route to another.1481  

 

i. Merchant Shipping Ordinance 1983 

Maritime transport is a major sector in Bangladesh for utilising marine space for international 

trade and commerce.1482 Maritime transport and seaports contribute significantly to 

Bangladesh's national economy. More than 90% of Bangladesh's external freight trade is 

carried by sea, and growing globalisation has increased the importance of this movement.1483 

The Merchant Shipping Ordinance 1983 (the Shipping Ordinance) is the main piece of 

legislation for merchant shipping in Bangladesh.1484 All Bangladeshi ships, all ships registered 

under this Ordinance, all ships allowed for coasting trade under this Ordinance, and all other 

ships in Bangladesh's territorial waters, are subject to this Ordinance.1485 The Director-General 

of the Department of Shipping is established by the Ordinance.1486 The Ordinance also 

establishes several Department of Shipping subordinate agencies, notably the Mercantile 

Marine Office.1487 Furthermore, the Ordinance empowers the government to establish a 

Shipping Allocation Board to provide advice on essential shipping directives.1488 

 

The Shipping Ordinance requires that ships obtain permission from the Department of 

Shipping for engaging in any coasting trade within the maritime area of Bangladesh.1489 

Moreover, the Ordinance prohibits the lighterage of food grain in the territorial water to avoid 

any pollution within the territorial water. Section 70 of the Ordinance reads, ‘Except with the 

prior written approval of the Shipping Authority, no ship, other than a Bangladesh ship, shall 

be engaged or used in the lighterage of food grains and other goods.’1490 

 

The Ordinance makes specific provisions for fishing vessels. Section 388 of the Ordinance 

requires that every fishing vessel be registered following these provisions.1491 A fishing vessel 

may not set sail unless it has a valid Certificate of Inspection for the intended cruise.1492 The 

restrictions within which a fishing vessel may be utilised for fishing are specified in the 

Certificate of Inspection for that vessel.1493 Any provision of the Ordinance that is violated is 

subject to sanction penalties. Anyone who violates any provision of the Ordinance faces a year 

in prison, a fine of 10,000 taka, or both.1494 

 

ii. Inland Shipping Ordinance 1976 

 
1481 Ibid s 71. 
1482 Hussain et al, above n  
1483 Razon Chandra Saha, 'Improving Seaport Facilities to Develop Freight Transportation System in Bangladesh' 
(2015) 7(10) European Journal of Business and Management 240. 
1484 The Government of the Peoples’ Republic of Bangladesh, Merchant Shipping Ordinance 1983 ORDINANCE 
NO. XXVI OF 198 (Entered into force on 30th June 1983) preamble. 
1485 Ibid s 1. 
1486 Ibid s 4(1). 
1487 Ibid s 5(1). 
1488 Ibid s 72. 
1489 Ibid s 67(1). 
1490 Ibid s 70(1). 
1491 Ibid s 388. 
1492 Ibid s 397(1). 
1493 Ibid s 397(2). 
1494 Ibid s 70(3). 
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The 1976 Inland Shipping Ordinance (Ordinance No. LXXII of 1976) was enacted to allow for 

the survey, registration, and supervision of inland shipping vessels. The Ordinance’s chapter 

on Inland Water Pollution Protection (Chapter VA) states:1495  

(1) No inland ship or facility plying or operating in, or around inland waterways shall be used 

without registration and sanitation facilities as may be required, and no inland ship activity 

shall result in inland water pollution. 

(2) After receiving the application together with the specified fee(s) from the inland ship's 

owner or master, the surveyor shall issue yearly renewable pollution protection certificate(s) to 

the inland ship. 

(3) Every inland ship transporting more than 12 people, including passengers, masters, 

officers, and crew members, must have a potable water and sanitation system approved by the 

Department of Shipping. 

(4) The dumping of oily mixtures and sewage into inland water is forbidden unless the 

following conditions are met:1496  

(a) the inland ship uses a technology licenced by the Department of Shipping to discharge 

comminuted and disinfected sewage; or 

(b) the inland ship is equipped with an approved sewage treatment plant or a sufficiently 

large retention tank that has been verified by the Department of Shipping; or 

(c) sewage, oil, or an oily mixture is discharged into inland water to ensure the safety of an 

inland ship or save lives on board; or  

(d) oil, oily mixtures, or sewage is discharged into inland water because of damage to an 

inland ship or its equipment, provided that all reasonable steps have been taken after 

the damage or discovery of the discharge to prevent or reduce the discharge; or  

(e) subject to the consent of the Department of Shipping, the discharge is for the aim of 

combatting specific pollution occurrences to reduce pollution damage. 

(5) The owner of the following must obtain a pollution prevention certificate(s): 

(a) within three years of buying an existing inland ship 

(b) immediately, as of the Inland Shipping (Amendment) Act, 2005, after the purchase of 

a new inland ship.1497 

 

The Shipping Ordinance provides the institutional arrangements for the shipping 

administration in Bangladesh. It establishes the Department of Shipping and its subordinate 

agencies including the Mercantile Marine Department and its branch offices for regulation of 

all shipping activities. The Department of Shipping and its subordinate agencies perform all 

functions relating to shipping, and its arrangements are very structured and integrated. The 

Department of Shipping might be an appropriate organisation to take charge of enforcing the 

 
1495 ‘Water Pollution means contamination or other alteration of the physical, chemical or biological properties 
of inland water, soil or air, including change in their temperature, taste, odour, density, colour or any other 
characteristics of such water, soil or air including sound or noise level more than a prescribed limit or such 
discharge of any liquid, gaseous, solid substance, radioactive or other substance including non-biodegradable 
waste and sewage into such water, soil or air as it will, or is likely to create a nuisance or render such water, 
soil or air harmful, injurious, detrimental or disagreeable to public health, safety or welfare or to domestic, 
commercial, industrial, agricultural, recreational or other bonafide uses or to livestock, wild animal, bird, fish, 
plant or other form of life.’ https://www.hsph.harvard.edu/ehep/82-2/ 

1496 ‘Sewage’ means:  
(i) drainage and other wastes from any form of toilets, urinals, and water commode scuppers  
(ii) drainage from medical premises (dispensary, sick bay, etc.) via wash basins, wash tubs and scuppers 
located in such premises  
(iii) drainage from spaces containing living animals  
(iv) other waste water when mixed with drainages defined above. 
1497 https://old.dos.gov.bd/maritime-legislation/legislation-laws/ 
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EBM-MSP management regulations governing marine transports in Bangladesh. Another 

relevant piece of legislation is the Ports Act, which came into action to prohibit the dumping 

of ballast and rubbish into a port or any place on the shore that is detrimental to navigation. 

 

F. Ports Act 1908 

 

The Ports Act 1908 (the Ports Act) is a consolidated enactment in Bangladesh dealing with 

ports and port charges. The Act establishes guidelines for the port's upkeep and 

administration.1498 The Act appoints a conservator for each port.1499 The Conservator is 

authorised to issue directions for the proper management of operations in the port.1500 The Ports 

Act prohibits dumping of ballast and rubbish into a port or upon any place on shore. Section 21 

of the Act states: No ballast or rubbish, and no other thing likely to form a bank or shoal or be 

detrimental to navigation, shall be cast or thrown into any such port, or into or upon any place 

on shore from which the same is liable to be washed into any such port, whether by ordinary 

or high tides, storms or land-floods, and no oil or water mixed with oil shall be discharged in 

or into any such port without lawful excuse. 

 

The Ports Act also specifies the consequences of dumping any ballast or trash into the port 

area. Section 21 of the Act states that anybody who casts or throws any ballast, debris, or any 

other object, and anyone who discharges any oil or water mixed with oil into the port area, shall 

be fined up to 500 taka and must pay all reasonable expenses spent in removing the same.1501 

According to the Act, the Master of Ship is susceptible to imprisonment for a period of up to 

two months.1502 

 

The Port Act states that no vessel may be graved or breamed within the port's borders.1503 

Boiling or heating any pitch, tar, resin, dammar, turpentine, oil, or other combustible matter on 

board any vessel within any port, or at any site within a port’s borders when such an act is 

forbidden by the Government or contrary to the conservator's directions, is prohibited by the 

Act.1504 It is also prohibited to remove or carry away any rock, stones, shingle, gravel, sand, 

soil or other artificial protection from any section of the port's bank or shore, or to do anything 

else that is likely to impair the bank or shore.1505 The Act gives the government the authority 

to create laws governing the berths, stations, and anchorages that vessels may use in any 

port.1506 It also directs the government to establish rules for regulating vessels taking in or 

discharging passengers, ballast, or cargo, including any specific type of cargo, in any such port, 

as well as rules for regulating the stations that vessels must occupy while doing so.1507 The 

government may adopt laws governing the method in which oil or water mixed with oil is 

discharged in any such port, as well as how it is disposed of.1508 Furthermore, the Act mandates 

 
1498 The Government of the Peoples’ Republic of Bangladesh, Ports Act 1908 ACT NO. XV OF 1908 (18th December 
1908) s 4(3). 
1499 Ibid s 7. 
1500 Ibid s 8. 
1501 Ibid s 21(2). 
1502 Ibid s 21(3). 
1503 Ibid s 22. 
1504 Ibid s 23. 
1505 Ibid s 30. 
1506 Ibid s 6. 
1507 Ibid s 6(1)(e). 
1508 Ibid s 6(4). 
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the government to establish laws governing the bunkering of vessels with liquid petroleum in 

any such port, as well as the types of barges, pipelines, and tank vehicles to be used.1509  

 

The Ports Act regulates the activity of Bangladesh's seaports and prohibits some harmful 

actions. Its requirements are intended to prevent marine contamination because of port 

operations. The Ports Act's provisions could help Bangladesh manage its seaports and maritime 

activities as part of the EBM-MSP process. Furthermore, its restrictions could prevent activity 

in seaports from overlapping and conflicting, which is compatible with a primary idea in the 

EBM-MSP process: to avoid overriding and competing activities.1510  

 

G. The Bangladesh Flag Vessels (Protection) Ordinance, 1982 

 

The preamble of the Bangladesh Flag Vessels (Protection) Ordinance 1982 states that its main 

purpose is to defend the Bangladesh flagship. On 24 July 1975, Bangladesh signed the Liner 

Convention and passed the Bangladesh Flag Vessels (Protection) Ordinance 1982. On 6 

October 1983, the United Nations Convention on a Code of Conduct for Liner Conferences 

went into effect. The Bangladesh Flag Vessels (Protection) Ordinance 1982 was enacted in 

response. In recognition of the UN Code of Conduct for Liner Conferences, a subsequent 

gazette notification SRO 343-2/82 was added into the legal framework, which included the 

following clause: ‘7. The Prescribed Authority shall give careful attention to such provisions 

of the UNCTAD Code of Conduct for Liner Conferences as are practicably applicable in 

deciding on an application for a waiver under these rules.’ The Ordinance included two 

different types of waivers: a ‘general waiver’ and a ‘certificate of waiver’. When the first is 

granted, the third flag carriers are immune from having to ask for a waiver for every journey. 

A certificate of waiver, on the other hand, is a case-by-case circumstance in which an 

application must be submitted for each journey. 

 

The 1982 statute was overly imprecise in recognising the UN Convention, could not even 

appropriately mention the convention's name and is still confused to a significant extent 

regarding flag waivers in container transportation. It is worth noting that the National Shipping 

Policy, which was just created a few years ago, likewise failed horribly in its attempt to address 

the issue of flag protection or waivers.1511 Bangladesh is a developing marine nation, and it 

would be a mistake to invite everyone to join. Most countries around the globe use their 

preference policy or the UN Regime to defend their flag carriers. China emphasises self-

reliance in international trade shipping, Egypt reserves 30% of imports by its flag carriers, 

France requires two-thirds of its oil imports to be carried by its flag carriers, India insists on 

90% of oil in its flag carriers although its ships can only meet about 30% of total imports, 

Indonesia reserves 45% for its flag carriers, and many developed world countries offer 

incentives to their flag carriers.1512 In addition to the Bangladesh Flag Vessels (Protection), the 

Marine Fisheries Rules (1983) play a role in marine environment conservation by maintaining 

the specifications for awarding a fishing licence, such as the species of fish, the method of 

fishing, the fishing area, the amount of fish to be caught, the fishing season, and the location 

where the fish will be landed or processed. 

 

 
1509 Ibid s 6(5). 
1510 Stelzenmüller et al, above n p.1134 
1511 Muhammad Farhad Hosen, 'An Overview of the Statutory Laws and Regulations Relating to the Maritime 
Issues of Bangladesh: Loopholes and Recommendations' (2019) 10(5) Beijing Law Review 1331. 
1512 Saiful Karim, 'Implementation of the MARPOL Convention in Bangladesh' (2009) 6 Macquarie J. Int'l & 
Comp. Envtl. L. 51. 
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H. The Marine Fisheries Ordinance 1983 

 

The most important industry of Bangladesh's Blue Economy is marine fisheries. Artisanal 

small-scale fishing accounts for 86.8% of the total marine catch, or 0.51 million tonnes, while 

trawl fishing accounts for 14.2% of total marine production or 0.084 million tonnes.1513 The 

Marine Fisheries Ordinance 1983 (the Marine Fisheries Ordinance) is the law that governs 

the management, conservation, and development of Bangladesh's maritime fisheries. The 

Department of Fishing is established by this Ordinance to supervise and regulate Bangladesh's 

marine fisheries.1514 The Ordinance empowers DOF personnel to inspect every fishing boat or 

vessel, including its equipment, fishing gear, nets, fishing appliances, crew, and fish 

transported on board.1515  

 

The Director of the DOF is in charge of marine fisheries management, conservation, 

supervision, and development, as well as the implementation of this Ordinance's goals.1516 The 

Director gives or denies a marine fishing licence.1517 The fishing licence must include 

information about the species, the kind and manner of fishing, and the fishing area.1518 Any 

licence may be subject to limitations and regulations, including the locations, period, and 

technique of the fishing activity, as well as the species, size, sex, age, and amount of fish 

caught.1519 The Director may impose any other term or condition that they deem necessary or 

appropriate for the management, conservation, or development of Bangladesh's fisheries 

resources.1520  

 

The Marine Fisheries Ordinance also empowers the Director to deny a licence to a local fishing 

vessel to ensure effective fisheries management and protection. The Director may refuse a 

licence if it is essential for the proper management, conservation, and development of a 

particular fishery in line with any fisheries management, conservation, and development plan, 

according to the Ordinance.1521 They may also refuse a license to a local fishing vessel if it is 

in the best interests of the marine fisheries industry.1522 The Ordinance gives the government 

the authority to define the types, classifications, and several fishing vessels that can be used in 

Bangladeshi fisheries,1523 and, if there are acceptable grounds for it, the Ordinance allows the 

government to exclude any local fishing vessel or class of vessels from these restrictions.1524 

The Ordinance furthermore empowers the government to establish zones for both non-

mechanised and mechanised local fishing vessels. According to the Ordinance, The 

Government may declare a zone in which only non-mechanized local fishing vessels or 

mechanised local fishing vessels of such tonnage as the Government may determine by 

notification in the official Gazette may engage in fishing operations, or in which fishing 

operations by other fishing vessels may be restricted, by notification in the official Gazette. 

 
1513 Department of Fisheries, ‘National fish week 2016 compendium. Department of Fisheries, Ministry of 
Fisheries and Livestock in Bangladesh’ (2016) 148-165, 149. 
1514 The Government of the Peoples Republic of Bangladesh, THE MARINE FISHERIES ORDINANCE 1983 
ORDINANCE NO. XXXV OF 1983 (Effective from 19th July 1983) s 4. 
1515 Ibid s 32. 
1516 Ibid s 5. 
1517 Ibid s 8. 
1518 Ibid s 13. 
1519 Ibid s 16. 
1520 Ibid s 16. 
1521 Ibid s 19(a). 
1522 Ibid s 19(b). 
1523 Ibid s 7. 
1524 Ibid s 3(1). 
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The Marine Fisheries Ordinance makes fishing vessel arrangements to avoid interfering with 

navigational aids or ships on established maritime routes.1525 Furthermore, this rule makes it 

illegal for foreign fishing vessels to enter Bangladeshi fishery waters without first obtaining a 

licence.1526 The Ordinance forbids the use of certain fishing practices in Bangladesh's fishery 

waters, such as fishing with explosives, poisons, or other noxious chemicals for killing, 

stunning, disabling, or catching fish.1527 Fishing small meshes are prohibited by the rules.1528 

The Ordinance punishes anybody who uses, has in their possession, or has on board any vessel 

within Bangladeshi fishery waters, any fishing net with a mesh size not specified for that type 

of net, or any other forbidden nets, fishing gear, or fishing appliances.1529 

 

The Ordinance also establishes marine reserves in fishery waters or any neighbouring area to 

provide extra protection to that area.1530 It empowers the government to establish a reservation 

area to provide specific protection to the aquatic flora and fauna of such places, as well as to 

safeguard and maintain aquatic life's natural breeding grounds and habitats, with a focus on 

flora and fauna at risk of extinction.1531 It empowers the government to establish reservation 

zones for the natural regeneration of aquatic life in places where such life has been depleted, 

as well as to stimulate scientific study and research in such areas and to conserve and enhance 

their natural beauty.1532  

 

In general, the Marine Fisheries Ordinance restricts any human activity within marine reserve 

areas. Construction or any other structures are likewise prohibited within the reserve area.1533 

Only with the consent of the Director of the DOF is fishing or any other activity permitted 

within the marine reserve. The Director may allow fishing or other activities if they do not 

interfere with the reserve's effective management1534 and has the authority to allow a research 

vessel to operate within the reserve area.1535 Without permission, fishing within the marine 

reserve is illegal and punished under this Ordinance.1536 More specifically, the Ordinance states 

that anybody who dredges, harvests sand or gravel, discharges or deposits garbage or other 

polluting matter, or disrupts, changes, or destroys fish or their natural breeding grounds or 

habitats in any other way will be punished.1537  

 

The Marine Fisheries Ordinance empowers the government to establish rules for the licencing, 

regulation, and management of any marine fishery, as well as to establish closed seasons for 

all areas or species of fish, or specific areas or species, and to determine prohibited fishing 

areas for all fish, specific species of fish, or specific methods of fishing.1538 The government 

may establish laws for gathering statistics on the number of people engaged in marine fishing, 

 
1525 Ibid s 15. 
1526 Ibid s 22. 
1527 Ibid s 26. 
1528 Ibid s 26. 
1529 Ibid s 27. 
1530 Ibid s 28. 
1531 Ibid s 28(a). 
1532 Ibid s 28(b)(c)(d). 
1533 Ibid s 28(b)(c)(d). 
1534 Ibid s 29(2). 
1535 Ibid s 30. 
1536 Ibid s 29(1). 
1537 Ibid s 29(1). 
1538 Ibid s 55(2). 
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marketing, and processing marine fish culture to provide the information needed for the 

effective management and development of marine fisheries.1539  

 

As the body designated by the Ordinance to regulate and manage Bangladesh's marine fisheries 

and fishing vessels, the DOF could be an appropriate organisation to be put in charge of 

implementing all provisions about marine fisheries in Bangladesh under EBM-MSP. However, 

a current gap in this possible implementation is that Bangladesh's current institutional 

structures prioritise internal (freshwater) fisheries above marine fisheries.1540 

 

I. The Marine Fisheries Rules 1983 

 

The Government made the Marine Fisheries Rules 1983 (the Marine Fisheries Rules)  to 

exercise the powers provided by Section 55 of the Marine Fisheries Ordinance. The Rules 

govern the application procedure and requirements for marine fisheries licences. The applicant 

must describe the proposed fishing operations or related activities, including the species to be 

fished, the technique of fishing, and the kind and dimensions of gear to be used, as well as the 

area or areas to be fished, according to the Rules.1541 The application must mention the amount 

of fish to be caught, the period for which the license is sought, and the place in which the fish 

is to be landed or processed.1542 Licences for fishing granted by the Director are valid only for 

such activities, for such a period, for such an area or areas, and for such conditions as are 

specified in the license.1543 

 

All laws and rules about the protection and management of fisheries in Bangladesh must be 

followed by the licence holder, according to the Marine Fisheries Rules. The licence stipulates 

the number of fish species, fishing methods, and fishing gear that it allows.1544 The Rules 

require the licence holder to land all fishing vessels within a specified area allocated by the 

Director.1545 Furthermore, the Rules stipulate that in the case of a foreign fishing vessel, the 

estimated fishing plan or schedule of operations to be carried out under the licence, as well as 

the fishing vessel's precise geographic position in terms of longitude and latitude, must be 

specified.1546 The Rules allocate the fishing area to be permitted under the licence based on the 

method of fishing. Rule 15 of the Fisheries Rules at high tide reads as follows:1547 

1. Up to 40 metres depth is designated for fishing using set bag nets. 

2. Fishing with hooks and lines is permitted up to 40 metres below the surface of the sea. 

3. Fishing using a drift nett (Bhasajal) for Ilsha and other similar fishes is permitted up to a 

depth of 40 metres. 

4. The area for drift nett fishing (Bara Vasajal-Lakhyajal) has been set aside up to a depth 

of 40 metres. 

5. The area designated for trawler fishing is located beyond 40 metres. 

 

 
1539 Ibid. 
1540 Saha and Alam, above n p.63 
1541 The Government of the Peoples’ Republic of Bangladesh, the Marine Fisheries Rules 1983 No, S.R.O. 349·L/83 
(Effective from 12 September 1933) r 3. 
1542 Ibid. 
1543 Ibid r 7. 
1544 Ibid. 
1545 Ibid r 7(l). 
1546 Ibid r 8. 
1547 Ibid r 15. 
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The Marine Fisheries Rules restrict fishing net mesh size to ensure sustainable fishing within 

the fisheries waters of Bangladesh. The Rules require that all licensed fishing vessels shall use 

nets of the following mesh sizes:  

1. The minimum mesh size for a shrimp trawl net with a low opening is 45 mm at the cod end. 

2. The minimum mesh size for a fish trawl net at the cod end is 60 mm, and the minimum mesh 

size for a big mesh drift net is 200 mm. 

3. The minimum mesh size for small mesh drift nets is 100 mm, and the minimum mesh size 

for set bag nets is 30 mm at the cod end. 

 

J. National Energy Policy for Bangladesh 2004 

 

In January 1997, the Bangladesh government issued a National Energy Policy (NEP). 

Bangladesh's annual commercial energy use per capita is equivalent to 56 kg of oil (about 2,400 

MJ), and per capita, electricity consumption is 73 kWh (approximately 260 MJ).1548 The 

Government of Bangladesh (GOB) issued a draft NEP in May 2004 which notes ‘the role of 

energy in socioeconomic development’ (GOB 2004, 1).1549 The NEP acknowledges the flaws 

of previous energy programmes and sets goals for providing enough energy for long-term 

economic growth, ensuring that no sector of the economy is hampered by a lack of energy. 

Biomass fuels such as agricultural leftovers, wood, and yearly dung currently account for 73% 

of the country's final energy use. Table 17 depicts the distribution of primary energy sources 

in Bangladesh.  

 

The NEP mandates that the country's one oil field, one coalfield, 17 gas fields, and a few 

hydropower sites must be developed. Part of administering the energy industry more effectively 

is coordinating the work of numerous government agencies and key State-owned enterprises 

(SOEs), such as: 

1. the Bangladesh Oil, Gas and Mineral Corporation (BOGMC – Petrobangla), which has a 

slew of businesses working in the energy sector, from gas exploration to coal mining; 

2. the BPDB, a vertically integrated power corporation that generates and distributes more than 

two-thirds of Bangladesh's electricity; 

3. the BPC, a holding corporation with interests in a refinery and oil marketing firms; 

4. the Dhaka Electric Supply Authority (DESA), the agency in charge of practically all 

electricity distribution in the Dhaka region, accounting for around two-fifths of the country's 

total power distribution; 

5. the Dhaka Electric Supply Corporation (DESCO), a separate State-owned corporation 

responsible for some power distribution in the Dhaka region; 

6. the Rural Electrification Board (REB), which oversees all rural electricity distribution, 

accounting for about a fourth of the total.1550 

 

 

 

 
1548 Anand Doraswami, 'National energy policy for Bangladesh' (1996) 3(2) Energy for Sustainable Development 
5. 
1549 M Miyan and John Richards, 'Energy policy for Bangladesh' (2004) 4 Centre for Policy Research. Retrieved 
April 2008. 
1550 Government of Bangladesh (GOB). 2004. National Energy Policy. Dhaka: Ministry of Power, Energy and 
Mineral Resources. 
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renewable energy development in Bangladesh's marine region. In addition to the Renewable 

Energy Act, the Petroleum Act contains important provisions for exploration. 

 

L. The Bangladesh Petroleum Act 1974 

 

Oil, gas, and minerals are well-known in the BOB.1560 The Bangladesh Petroleum Act 1974 

(the Petroleum Act) is Bangladesh's law governing the exploration and exploitation of 

petroleum.1561 The Act's scope includes the entire country of Bangladesh, as well as the 

country's marine economic zone and continental shelf,1562 and affirms the government's right 

to explore petroleum on State land, including on the continental shelf.1563 It mandates that the 

government develop a strategy for petroleum exploration and extraction,1564 and it gives the 

government the authority to conduct geological, geophysical, and other studies for petroleum 

exploration.1565 In line with this mandate, it authorises the government to conduct drilling and 

other prospecting activities to prove and estimate petroleum reserves; to produce and refine 

petroleum from such reserves; and to engage in any other activity that is supplemental, 

incidental, or consequential to petroleum exploration.1566 

 

If the government wants to hire somebody for a petroleum activity, they must first reach an 

agreement with that person/farm according to the Petroleum Act.1567 Any individual authorised 

by the government may view any petroleum operation's documents, plans, maps, and accounts, 

as well as any installation, well, plants, appliances, and works run or maintained by any 

petroleum operation.1568 The individual involved in the petroleum operation must not obstruct 

other marine activities and must consider the ecology and environment.1569 The Act states that 

the person must control the flow of petroleum or water in that area and prevent waste or escape; 

prevent the escape of any mixture of water or drilling fluid with petroleum or any other matter 

in that area; and avoid damage to petroleum-bearing strata in any area, whether adjacent to that 

area or not.1570 If necessary for the proper operation of petroleum exploration, the Act 

authorises the delegation of powers to the Petrobangla or any other government body.1571  

 

Importantly, the Petroleum Act states that the person must control the flow of petroleum or 

water in that area and prevent waste or escape. Anyone who disobeys any aspect of this Act or 

its rules will be prosecuted. These laws for oil, gas, and mineral exploration in the ocean, as 

well as the adoption of EBM-MSP for SOG in Bangladesh, could make it easier to control 

marine pollution from operations for mineral resources in the ocean.  

 

M. Bangladesh Tourism Protected Area and Exclusive Tourist Zone Act 2010 

 

 
1560Al Faruque, 'Judgment in Maritime Boundary Dispute between Bangladesh and Myanmar: Significance and 
Implications under International Law', above n  
1561 The Government of the Peoples’ Republic of Bangladesh, The Bangladesh Petroleum Act 1974 ACT No. LXIX 
of 1974 (Effective from 28 November 1974) preamble. 
1562 Ibid s 1(2). 
1563 Ibid s 3(1). 
1564 Ibid s 3(2). 
1565 Ibid s 3(3). 
1566 Ibid. 
1567 Ibid s 4. 
1568 Ibid s 5. 
1569 Ibid s 6(1). 
1570 Ibid s 6(2). 
1571 Ibid s 8. 
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Because Bangladesh has excellent prospects for maritime tourism, the Bangladesh Tourism 

Protected Areas, and Exclusive Tourist Zone Act (the Tourism Act) and Rules of 2010 stipulate 

that the government may proclaim a protected tourist area if a location is a tourism site or has 

the tourism potential, to achieve better SOG in BOB. Bangladesh's Cox's Bazar Sea beach and 

St. Martin’s Island are two popular tourist destinations. During the peak season, from 

November to March, almost two million visitors visit Cox's Bazar,1572 and plastics and other 

wastes end up dumped at the beach. A total of 6,705 items of waste products were recently 

found on an 18.5 km stretch of the beach.1573 Moreover, an IUCN report states that the unique 

biodiversity of St. Martin’s Island is facing serious threats.1574 The primary objective of the 

Tourism Act is to declare protected tourism areas and exclusive tourism zones for sustainable 

tourism activities.1575  

 

If activities in those protected areas are likely to harm the environment, the government may 

prohibit or restrict them.1576 Specifically, the Act requires the government to develop and 

expand tourism inside the protected tourism area and special tourism zone by providing 

appropriate infrastructure, recreation, and service facilities.1577 The Act provides criminal 

punishment for its contravention.1578 In addition to this Act, the government made rules for the 

declaration of protected tourism areas and exclusive tourist zones for sustainable tourism 

activities. These rules are known as the Bangladesh Tourism Protected Area and Exclusive 

Tourist Zone Rules 2011 (the Tourism Rules). 

 

N. Bangladesh Tourism Protected Area and Exclusive Tourist Zone Rules 2010 

 

The government has the right to create Tourism Rules under section 8 of the Tourism Act. The 

Tourism Rules provide the criteria and conditions for the declaration of a protected tourism 

area. They provide that the government shall consider the natural or antithetic character of the 

site, its anthropogenic situation, historical value, forests and biodiversity.1579 According to the 

Rules, the government must evaluate beaches, coastal areas, islands, and any other suitable 

location for the designation of a protected tourism area.1580 The government must also adopt a 

plan for the use of the protected tourism area and the exclusive tourist zone.1581 Moreover, the 

Tourism Rules require that the plan adopted by the government must set out the activities that 

are permitted within the designated tourism-protected area and exclusive tourist zone.1582 The 

rules make it illegal to do anything that could harm the environment of the tourism-protected 

area or the exclusive tourist zone. Rule 4 states, ‘The rule shall not permit destruction and 

 
1572 MA Amin, 'Reckless plastic waste dumping greatly endangering Bay of Bengal' (2019) 2(1) Dhaka Tribune. 
Retrieved in June 35. 
1573 Rashid, Hoque and Akter, above n  
1574 HJ Moudud, 'St. Martin’s Island and its unique biodiversity face serious threats. IUCN' (2010) 9(5) 
International news release 67. 
1575 The Government of the Peoples’ Republic of Bangladesh, Bangladesh Tourism Protected Area and Exclusive 
Tourist Zone Act 2010 Act No 31 of 2010 (Effective from 30 June 2010) preamble. 
1576 Ibid s 4(2). 
1577 Ibid. 
1578 Ibid s 7. 
1579 The Government of the Peoples’ Republic of Bangladesh, Tourism Protected Area and Exclusive Tourist Zone 
Rules 2011 r 3. 
1580 Ibid. 
1581 Ibid r 4(1). 
1582 Ibid r 4(2). 
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change in the environment of the protected areas without the prior permission of the 

Government.’1583  

 

The Tourism Rules prohibit any establishment within the protected tourism area and the 

exclusive tourist zone without the prior permission of the government.1584 The Tourism Act 

grants the government the ability to prohibit or limit any activity in protected areas if it is likely 

to harm the environment. It directs the government to proclaim a special tourism zone and to 

adopt suitable measures for its management by itself, or by any private institution, an 

autonomous body, a constitutional agency, a corporate body, or a special person. Although the 

Tourism Act and Rules do not specifically address marine tourism, the provisions for tourism-

protected areas and exclusive tourist zones can be applied to marine tourism in the creation of 

EBM-MSP for SOG in Bangladesh.  

 

O. Coast Guard Act 2016 

 

In addition, to prevent smuggling and drug trafficking, the Coast Guard Act 2016 (the Coast 

Guard Act) is essential for the establishment of SOG in Bangladesh. Maritime piracy, illegal 

fishing, and smuggling or trafficking across the marine lines are modern maritime security 

threats for Bangladesh.1585 The Coast Guard Act established the Coast Guard for the security 

of the sea area. Within Bangladesh's sea territory, the Coast Guard oversees protecting national 

interests.1586 The Act makes the coast guard responsible for the prevention of illegal fishing 

within the territorial sea of Bangladesh.1587 The Coast Guard prevents illegal entry and 

extradition of any vessel or person through the sea territory and implements any order or 

warrant against any vessel or person within Bangladesh’s territorial water.1588 

 

The Coast Guard Act requires the Coast Guard to search for and prevent pollution of the 

environment in Bangladesh's territorial waters. The Coast Guard is required by the Act to 

protect the safety of those who work in territorial waters. It is also responsible for preserving 

the security of seaports and providing monitoring in territorial seas and preventing crime and 

terrorism inside Bangladesh's territorial region, as well as other duties assigned by the 

government. For the development of EBM-MSP for SOG in Bangladesh, the Coast Guard 

Act’s principles for reducing conflicting uses of coastal resources are relevant and suitable. 

Furthermore, the Act bans any ship recycling or breaking that might pollute the environment 

or pose a health concern by producing hazardous waste. Indeed, shipbreaking off Bangladesh's 

coast poses a hazard to the country's maritime ecosystem.1589 In response, the Bangladesh 

Environment Conservation Act 1995 should be emphasised to improve environmental 

standards by managing and reducing this kind of pollution. 

 

P. Bangladesh Environment Conservation Act 1995 

 

As described earlier in chapter 2 of the thesis, Bangladesh's maritime environment is highly 

contaminated. The Bangladesh Environment Conservation Act 1995 (the Environment Act) is 

 
1583 Ibid r 4(3). 
1584 Ibid r 6. 
1585 Rahman, above n , 359. 
1586 The Government of the Peoples’ Republic of Bangladesh, Coast Guard Act 2016 Act No.9 of 2016 (Effective 
from 13 March 2016), S.10. 
1587 Ibid. 
1588 Ibid. 
1589 Attard and Karim, above n  
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the primary legislation for environmental conservation in Bangladesh.1590 However, 

importantly, it makes no mention of marine environmental protection. The Environment Act 

establishes the Department of Environment (DoE) in Bangladesh for environmental 

conservation and protection and gives the Director-General of the DoE sole authority and 

functions for environmental conservation.1591 It empowers the Director-General to take steps 

to ensure that the operations of any authority or agency relevant to the Act's goals are well 

coordinated.1592  

 

The Director conducts research on environmental conservation, improvement, and pollution, 

as well as assisting any other authority or organisation in this respect. The Director oversees 

environmental improvement, pollution control, and mitigation.1593 The Act also facilitates the 

establishment of ECA. The following is taken from Section 5 of the Act: ‘If the government is 

confident that an area is in or is about to become environmentally critical, the government may 

declare the area as an ecologically critical area and take immediate actions to improve the 

critical situation by publishing a notice in the official Gazette.’1594 The main objective of the 

Act is to control and mitigate environmental pollution. The Act also authorises the declaration 

of ECAs for protecting sensitive areas from any harmful impacts on the environment, a crucial 

element for the development of EBM-MSP of any effective management plan.1595 

 

In addition to ‘ECA’, the Environment Act defines an 'Ecologically Significant Region' as one 

that is rich in unique biodiversity or that should be safeguarded from destructive activities such 

as radioactivity or other adverse effects on the environment.1596 The Act also empowers the 

government to determine which activities or processes are not permitted to begin or continue 

in Ecologically Sensitive Areas.1597 It also necessitates the delineation of the ECA, as well as 

the requisite legislative provisions and maps.1598 The Act identifies hazardous waste and places 

particular restrictions on its manufacture, disposal, and transportation.1599 According to the Act, 

‘hazardous waste’ refers to any waste that causes toxicity, infection, oxidation, or exploration 

because of its physical or chemical qualities or contraction with other trash or substances.1600 

The Environment Act’s impositions for hazardous material manufacture and transportation are 

likewise restricted. According to the Act, a ‘hazardous material’ is one whose chemical or 

biological qualities make its creation, storage, discharge, or unregulated transit potentially 

damaging to the environment.1601  

 

Furthermore, the Act prohibits shipbreaking within Bangladesh's coastal zone. The Act 

requires ship owners, importers, and yard users to ensure that ship recycling and breaking 

activities do not pollute the environment or represent a health risk by producing hazardous 

 
1590 The Government of the Peoples’ Republic of Bangladesh, Bangladesh Environment Conservation Act 1995 
Act No. 1 of 1995 (Effective from 30 May 1995) preamble. 
1591 Ibid s 4(1). 
1592 Ibid s 4(2). 
1593 Ibid. 
1594 Ibid s 5 of the Environment Conservation Act 
1595 Piers K Dunstan et al, 'Using ecologically or biologically significant marine areas (EBSAs) to implement 
marine spatial planning' (2016) 121 Ocean & coastal management 116. 
1596 Ibid s 2(gg) of the Environment Conservation Act 
1597 Ibid s 5(2) of the Environment Conservation Act 
1598 Ibid s 5(2)(1) of the Environment Conservation Act 
1599 Ibid s 2(aaa) of the Environment Conservation Act 
1600 Ibid s 6C of the Environment Conservation Act 
1601 Ibid s 2(j) of the Environment Conservation Act 
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waste.1602 The Act empowers the government to create rules that govern the manufacturing, 

containment, storage, loading, transportation, import, export, disposal, dumping, and 

management of hazardous waste.1603 For any industry or project that is founded or undertaken, 

an Environmental Clearance Certificate is required.1604 The Certificate is only provided if the 

EIA and environmental management plan are completed correctly.1605  

 

The Act also provides proper remedies for any violation of its requirements. Corrective actions, 

monetary compensation, and criminal penalties are among the available remedies.1606 If a 

person fails to follow the Director-General’s instructions, the Act allows for a criminal 

penalty.1607 The consequences for violating a provision of the Act are outlined in Section 15.1608 

Furthermore, the Act specifies that if a person is found guilty and convicted under the Act, the 

court may take all equipment or components thereof, transportation, substance, or any other 

thing used in the commission of the offence.1609 A firm or a body corporate can equally be 

criminally liable for violating any of the Act's provisions.1610  

 

In sum, the Environment Act empowers the government to issue regulations determining 

restrictions on the location of industries or projects in certain areas, as well as an environmental 

management plan and method for important environmental management.1611 The Act also 

allows for the creation of standards for environmental research centres and the adoption of 

processes for mass hearings on environmental damage.1612 Even though the Act does not 

specifically address the conservation and protection of the maritime environment, its general 

environmental obligations might be extended to the marine environment. Although no special 

management body for the marine environment exists, the DoE could oversee the marine 

environment, as well as the implementation of the relevant provisions for EBM-MSP. This 

would assist in paving the way for the conservation of the maritime environment in Bangladesh 

to fulfil the ultimate purpose of SOG. 

 

Q. Bangladesh Environment Conservation Rules 1997 

 

The Bangladesh Environment Conservation Rules 1997 (the Environment Rules) are the rules 

promulgated by the authority in the execution of the powers granted by Section 20 of the 

Environment Act. The Rules outline the factors to consider when declaring an ECA and the 

requirements for receiving an Environmental Clearance Certificate. They also establish criteria 

for activities that are not permitted to be continued or launched in an ECA.1613 Further, the 

Rules specify necessary considerations when making an ECA declaration. Archaeological 

 
1602 Ibid s 6D of the Environment Conservation Act 
1603 Ibid s 20 of the Environment Conservation Act 
1604 Ibid s 12 of the Environment Conservation Act 
1605 Ibid. 
1606 Ibid s 7(1) of the Environment Conservation Act 
1607 Ibid s 7(2) of the Environment Conservation Act 
1608 The table under the Environment Conservation Act 1995 contains the list of the offences and punishment for 
contravention of the provisions of the Act. 
1609 The Environment Conservation Act 1995 s 15A. 
1610 Under the Environment Conservation Act 1995, ‘company’ means any statutory public authority, registered 
company, partnership firm, and association or organisation where director, concerning a commercial 
establishment, also includes any partner or member of the board of directors. 
1611 The Environment Conservation Act 1995 s 20. 
1612 Ibid. 
1613 Ibid rr 12-13 
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sites, national parks, game reserves, mangroves, and the biodiversity of key areas are among 

the areas requiring a Clearance Certificate.1614  

 

The Environment Rules stipulate that the approval of an Environmental Clearance Certificate 

is subject to several requirements, including location clearance and a local government ‘no 

objection’ clearance.1615 An Environmental Management Plan (EMP), an emergency plan for 

adverse environmental impact, and a plan for pollution mitigation must all be included with 

the application for an Environmental Clearance Certificate.1616 The applicant must also submit 

the terms of reference for the EIA, as well as a report on the Initial Environmental Examination 

(IEE) relevant to the industrial unit or project.1617 As a result of the Environment Rules, the 

government is authorised to provide special protection to aquatic flora and animals, as well as 

to conserve and preserve natural breeding grounds and ecosystems. This is compatible with the 

EBM-MSP method, which requires constant monitoring and safeguarding of any habitat 

management system's performance.1618  

 

R. Provision of ECA Regulation 1995 

 

As mentioned before, the Environment Conservation Act and Rules also facilitate the 

designation of regions in Bangladesh as ECA. In Bangladesh, an ECA is a protected area of 

the environment. The government has proclaimed 38 protected areas under the Wildlife 

(Preservation and Security) Act 2012 (originally enacted in 1974, revised in 1994). Seventeen 

national parks, 20 wildlife sanctuaries (including three dolphin sanctuaries), and one marine 

protected area are among them (Swatch of No Ground). These protected areas presently 

comprise 10.72% of Bangladesh's total forest land, while the most recent marine protected area 

covers 1.63% of the country's total sea area.1619 Twenty of these protected areas were 

established between 2010 and 2014, demonstrating the government's strong commitment to 

meeting the goals set out in the Convention on Biological Diversity. The five Hilsha sanctuaries 

cover a total of 350 km2 of riverine and marine (coastal) land. In the last five years, the 

government has constructed 550 sanctuaries for the conservation of native species and aquatic 

biodiversity.1620  

 

Furthermore, as a kind of ex situ conservation, Bangladesh has 10 botanical gardens and eco-

parks located around the country. In 1992 and 2000, Ramsar Sites were established in 

Sundarban and Tanguar Haor, respectively. In 1997, UNESCO designated three of 

Bangladesh's Sundarban sanctuaries as World Heritage Sites. Aside from these developments, 

the Bangladesh Environment Conservation Act 1995 (updated in 2010) allows the GOB to 

declare ECAs in certain circumstances where it is certain that the ecosystem has deteriorated 

to a critical degree or is threatened. In 1999, the GOB defined a 10 km peripheral from the 

Sundarban boundary as an ECA under the statute. The conservation efforts in these globally 

 
1614 The Government of the Peoples’ Republic of Bangladesh, Bangladesh Environment Conservation Rules 1997 
Extra-ordinary Issue of 28-8-1997 and amended by Notifications S.R.O 29-Law/2002, S.R.O 234-Law/2002 and 
S.R.O 88-Law/2003, (Effective from 27 August 1997) r 3. 
1615 Ibid r 7 of the Environment Conservation Rules 
1616 Ibid r 7 of the Environment Conservation Rules 
1617 Ibid r 7 of the Environment Conservation Rules 
1618 Ehler and Douvere, 'Marine Spatial Planning: a step-by-step approach toward ecosystem-based 
management. ', above n  
1619 Department of Environment. (2015). Fifth National Report to Convention on Biological Diversity. Ministry 
of Environment and Forests, Government of Bangladesh, Dhaka. 
1620 Department of Fisheries. (2014). Annual Report 2014. Department of Fisheries, Dhaka. 
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unique habitats have been bolstered because of these announcements. The ECA makes it illegal 

to dredge, extract sand or silt, discharge or deposit garbage or other polluted matter, or damage, 

alter, or destroy fish or their natural breeding grounds or habitats in any way. The policy 

guidelines at work in the Environment Act, as outlined here, are a step towards the successful 

implementation of EBM-MSP for SOG. Another potentially helpful guideline is about 

biodiverse locations: if a location is notable for biodiversity, the Bangladesh Biodiversity Act 

2017 requires the government to proclaim it an ecologically significant area. 

 

S. Bangladesh Biodiversity Act 2017 

 

The Bangladesh Biodiversity Act 2017 (the Biodiversity Act) relates to Bangladesh's 

constitutional commitment to biodiversity conservation, which is enshrined in Article 18A of 

the country's constitution. The Act confirms the State's Convention on Biological Diversity 

commitment.1621 Once again, this Act does not specifically include marine biodiversity 

conservation. The Biodiversity Act does establish a Biodiversity Committee,1622 chaired by the 

Minister of Environment and Forestry. The committee's members are drawn from a variety of 

ministries and departments, including the MOFL and the Fisheries Research Institute.1623 The 

primary functions of the committee are selecting BCAs and advising the government regarding 

management plans for and conservation of these Areas.1624 The Committee is also in charge of 

advising the government on how to respect, acknowledge, and protect the traditional and ethnic 

people's legacy values, as well as how to carry out the government's responsibilities.1625 

 

The government is to consult and coordinate with the local people and relevant ministries 

before any declaration of a Biologically Significant Area. The Act mandates the government 

to establish rules for the area's conservation, development, and management.1626 It also 

empowers the government to restrict activities that harm endangered animals and ecological 

resources. Aside from the Biologically Significant Area, the Biodiversity Act empowers the 

government to declare a species endangered and to put in place measures to safeguard it, such 

as restricting its acquisition or removal.1627 Any acts that may harm threatened species, 

ecosystems, or ecological communities are prohibited under the Act,1628 and anyone who harms 

threatened species or biological resources can be penalised.1629 The Biodiversity Act requires 

the government to create a national plan and policy for biodiversity conservation. The strategy 

and policy for the conservation and sustainable use of biological resources must include 

provisions for identifying and monitoring ecologically significant zones, in-situ and ex-situ 

conservation instruction, and biodiversity research and awareness.1630 The Act mandates that 

the government work together with relevant authorities to establish and implement plans and 

policies for the conservation, development, and long-term use of biological resources.1631 If it 

is definitively shown that there is overexploitation, abuse, or carelessness in any Biologically 

 
1621 The Government of the Peoples’ Republic of Bangladesh, Bangladesh Biodiversity Act 2017 Act No. II 
(Effective from 2017) preamble. 
1622 Ibid s 8. 
1623 Ibid s 8. 
1624 Ibid s 10. 
1625 Ibid s 10. 
1626 Ibid s 32(4). 
1627 Ibid s 33. 
1628 Ibid s 33(3). 
1629 Ibid s 41. 
1630 Ibid s 31(2). 
1631 Ibid s 31(4). 
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Significant Area, the Act compels the government to advise appropriate persons or agencies to 

avoid overexploitation or depletion in that area. If there is a likelihood of a negative impact on 

a Biologically Significant Area, the Act also requires local people to be involved in the EIA.1632  

 

Additionally, the Biodiversity Act establishes the National Biodiversity Committee and 

subordinated committees at various levels to safeguard Bangladesh's biodiversity. Although 

the committees were not constituted for the conservation of marine biodiversity, their powers 

and functions might be expanded, and they could be held responsible for the execution of EBM-

MSP for SOG provisions relating to marine biodiversity conservation in Bangladesh. The Act 

itself is also compatible with EBM-MSP, in the way it restricts damaging and depleting human 

conduct in biologically and environmentally significant areas. Finally, one other legislation 

important to consider for the development of EBM-MSP in Bangladesh is the Protection and 

Conservation of Fish Act, created to regulate fishing. 

 

T. Protection and Conservation of Fish Act of 1950 

 

Also known as the East Bengal Statute No. XVIII of 1950, the Protection and Conservation of 

Fish Act 1950 is intended to ensure the protection and conservation of Bangladesh's fisheries. 

The Act is divided into nine sections: (1) Short title, scope, and commencement; (2) 

Definitions; (3) Power to make rules; (4) Power to prohibit the sale of fish; (4A) Prohibition 

on Current Jal; (5) Penalties; (5A) Power to confiscate; (6) Arrest without warrant for an 

offence under the Act; (7) Cognizance, trial, and other proceedings; (8) Officers to be deemed 

public servants; and (9) Indemnity. This Act has the power to do the following: 

(a) prohibit or regulate all or any of the following: (i) the erection and use of fixed engines; 

(ii) the temporary or permanent construction of weirs, dams, bunds, embankments, and 

other structures; (iii) the use or method of operation of any kind of fishing net, as well as 

the size of the mesh of any fishing net; (iv) the manufacture, import, marketing, carrying, 

transporting, or possessing of such fishing nets, traps; 

(b) prohibit the use of explosives, guns, bows, and arrows to kill or attempt to kill fish in inland 

water or coastal territorial waters; 

(c) ban the poisoning of waters or the depletion of fisheries by pollution from trade effluents 

or other means, as well as any effort to do so; 

(d) establish the seasons during which it is illegal to kill or catch any of the specified species 

of fish; 

(e) impose a minimum size below which no fish of any of the specified species may be killed; 

(f) for a set amount of time, restrict all fishing in all waterways or any particular waters; 

(g) it is illegal to kill fish by drying or dehydrating them. 

 

The consolidated version of the Protection and Conservation of Fish Act, as amended by the 

Protection and Conservation of Fish (Amendment) Ordinance of 1982 and implemented by the 

Protection and Conservation of Fish Rules of 1985, is the basic act regulating inland fisheries. 

It was last amended by the Protection and Conservation of Fish (Amendment) Ordinance of 

2002. These two statutes, as well as additional legislation, provide many protection and 

conservation measures for Hilsha (Tenualosa Ilisha). 

 

Under the Act, the catching, transportation, marketing, selling, and possessing of juvenile 

Hilsha (local name jatka) up to 23 cm size is prohibited between 1 November and 31 May 

every year in Bangladesh. Poor fishermen, for the most part, capture fish illegally using a ban 

 
1632 Ibid s 31(5). 
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overexploitation and the depletion of living resources.1639 Therefore, several laws and policies, 

such as i) the Coastal Zone Policy 2005, ii) the Maritime Zones Act, iii) the Maritime Zones 

Rules, iv) the Ports Act, v) the Marine Fisheries Ordinance among others, are likely to 

stimulate and strengthen the development of EBM-MSP for the conservation of the maritime 

environment and sustainable use of marine resources in Bangladesh.1640  

 

Aside from these legal and policy frameworks, identifying and engaging several ministries for 

integrated institutional structures that enable coordinated management of SOG activities in 

Bangladesh is critical.1641 The Coastal Zone Policy includes requirements for the creation of an 

integrated and coordinated institutional body for the management of coastal resources, which 

are important for building an EBM-MSP management plan in Bangladesh. Ministerial and 

integrated departmental institutions are also prescribed by the Policy. To avoid any 

disagreements among departments, the proposed integrated institution would bring all essential 

stakeholders under one roof, facilitating the development of EBM-MSP in Bangladesh. Indeed, 

EBM-MSP necessitates a strategy and framework for bringing all relevant sectors together on 

a single platform and involving stakeholders in the ocean management process. The first step 

towards the creation of EBM-MSP in Bangladesh would be the establishment of an integrated, 

coordinated, and participative institution.1642  

 

ii. CURRENT INSTITUTIONAL ARRANGEMENTS FOR THE DEVELOPMENT OF 

EBM-MSP FOR SOG IN BANGLADESH 

 

The primary aim of the Blue Economy is the sustainable use of ocean resources which strikes 

a balance between economic growth and environmental conservation. Seen through a Blue 

Economy lens, the ocean is a very usable space. UN Sustainable Development Goal 141643 calls 

for ocean conservation through SOG,1644 which protects and maintains the long-term productive 

capacity of the ocean ecosystem. Therefore, SOG with a focus on EBM-MSP calls for two 

types of institutions:1645 an institution for the development of a management plan, and an 

institution for the implementation of management regulations.1646  

 

The Inter-Ministerial Steering Committee, Inter-Ministerial Technical Committee, and 

Program Coordination Unit may serve as supportive institutions for Bangladesh's development 

of EBM-MSP. Although there is yet no integrated and independent institution in Bangladesh 

for the development of an EBM-MSP management plan, there are several sectoral agencies 

that are relevant for the implementation of EBM-MSP management regulations. These 

arrangements are not integrated and coordinated, posing several difficulties in the operation of 

ocean-based economic operations. However, it is fruitful to explore them here. The primary 

institutional arrangements for SOG in Bangladesh pertain to the following areas: 

i. The BEC 

 
1639 Claire Tancell, William J. Sutherland and Richard A. Phillips, 'Marine spatial planning for the conservation of 
albatrosses and large petrels breeding at South Georgia' (2016) 198 Biological Conservation 165. P.175 
1640 Subrata Sarker et al, 'From science to action: Exploring the potentials of Blue Economy for enhancing 
economic sustainability in Bangladesh' (2018) 157 Ocean & Coastal Management 180. 
1641 Hassan and Alam, above n  
1642 Hassan, Kuokkanen and Soininen, above n  
1643 https://sdgs.un.org/goals/goal14 
1644 Joyeeta Gupta and Courtney Vegelin, 'Sustainable development goals and inclusive development' (2016) 
16(3) International environmental agreements: Politics, law and economics 433. 
1645 Smythe and McCann, above n  
1646 Ibid. 
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ii. Marine Living Resources (Fisheries) 

iii. Shipping and Maritime Transportation  

iv. Marine Non-living Resources  

v. Maritime Security 

vi. Marine Environment and Sustainable Tourism. 

 

i. The BEC 

The MOPEMR established the BEC in January 2017 under the Energy and Mineral Resources 

Division to develop policies and oversee the newly established maritime sector.1647 The 

independent Cell was established to facilitate efficient coordination of Blue Economy activities 

across all government and commercial sector maritime partners. The GOB sees great potential 

for hydrocarbon deposits – both oil and gas – under the BOB, as both Myanmar and India's 

Godavari-Manandi deltas have already discovered them. The BEC has been entrusted with 

multi-disciplined duties for developing and implementing the government's Blue Economy 

action plans. 

 

Its primary responsibilities include the exploration, conservation, and long-term gathering and 

management of natural, hydrocarbon, and fossil fuel resources, as well as minerals and 

saltwater fish, within the country's maritime territories. It is also expected to investigate 

whether Main resources other than fossil fuels, such as tidal energy, offshore wind, and other 

renewable energy sources, are available for use and have economic value. Additionally, it is 

expected to make recommendations on how to improve tourism prospects, secure fresh water 

supplies, produce salt, use ocean thermal energy, and mine aggregates and marine minerals.  

 

The BEC will also look for placer mineral deposits, heavy mineral sands, and radioactive 

minerals that are thought to be present in the marine zone of Bangladesh. Thus, the GOB floated 

the BEC as an advisory body, a Blue Economy planning organisation, and a proactive maritime 

development agency. It did this intending to make surveys, inclusive of the seabed and studies 

on exploration; selecting ships needed to conduct geological, geomorphologic, geotechnical, 

and geo-hazard reconnaissance; and collecting and managing, through a successful Blue 

Economy strategy, the natural resources in the country’s coastal and estuary areas, territorial 

sea, EEZ and other areas.1648  

 

However, because the administrative body is now inadequately staffed with a few personnel 

sent on deputation, the BEC's activities have been limited to holding periodic meetings. The 

Parliamentary Standing Committee on MOPEMR proposed that the BEC be upgraded to a 

permanent authority considering the dire circumstances, but the advice was ignored.1649  

 

According to the BEC, there are 25 maritime economic sectors: 

 

 
1647 Mohammad Mahmudul Islam and Md Shamsuddoha, 'Coastal and marine conservation strategy for 
Bangladesh in the context of achieving blue growth and sustainable development goals (SDGs)' (2018) 87 
Environmental Science & Policy 45. 
1648 Abul Kalam, 'Bangladesh’s Maritime Policy: Entwining Challenges' (Pt Routledge) (2018) 1 234. 
1649 MOFA (2018). Press Release: Press Statement of the Hon'ble Foreign Minister on the Potential of blue 
economy. www.mofa.gov.bd. https://mofa.gov.bd/site/view/service box items/PRESS%20RELEASES/Press-
Release?page=33&rows=20 
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resources, fish conservation, and the general control, management, and development of 

Fisheries.1651  

 

Several organisations and institutions are involved in the development and management of 

fisheries in Bangladesh, with the MOFL serving as the primary administrative agency in charge 

of creating, regulating, and enforcing fisheries rules and regulations. Over the last two decades, 

however, government and donor aid have supported several projects based on community-

based management for inland capture fisheries, which have been successfully initiated by the 

DOF and also show outstanding performance under the Consultative Group on International 

Agricultural Research (CGIAR), which has also awarded the CGIAR Science Award 2004 to 

Community Based Fisheries Management Projects.1652 The Ministry has five agencies that are 

involved in the management of marine fisheries resources: 

a. DOF 

b. Marine Fisheries Academy 

c. BFRI 

d. BFDC 

e. Fisheries and Livestock Information Office.1653 

 

a. DOF 

In Bangladesh, the DOF has served as the primary agency for the development and 

management of fisheries resources. The Marine Fishing Wing is headed by a Director and 

administered by other subordinate staff. The functions of the Marine Fisheries Wing are mainly 

vested by the Marine Fisheries Ordinance 1983.1654 The Director is responsible for the 

management, conservation, oversight, and development of maritime fisheries, as well as the 

implementation of this Ordinance's objectives, according to Article 5 of the Marine Fisheries 

Ordinance 1983. The Director is responsible for awarding licences for all maritime fishing in 

Bangladesh, according to Article 8 of the Ordinance. However, it is a challenging task for the 

Wing to manage such a volume of activities through its limited resources. The Wing does not 

have any function to develop the capacity building for deep sea fishing. Current marine fishing 

is limited to territorial water. However, Bangladesh should employ appropriate deep-sea 

fishing technologies, such as long line and hook fishing and the use of supporting gear, to 

increase capture fisheries production.1655 

 

b. Marine Fisheries Academy 

The government founded the Marine Fisheries Academy to ensure efficient management of sea 

fishing by developing skilled marine fishing resources. The Academy has been tasked with 

training cadets in contemporary techniques and equipment to address the millennium's 

difficulties in the shipping sector. It is a national institution that trains and educates workers 

for the country's maritime fisheries sectors. Since its foundation, the Academy has been 

charged with discovering and combining the country's maritime skills, as well as delivering 

them through teaching to navigators, engineers, and fish processing technologists in a well-

 
1651 Department of Fisheries. (2020). “About Department of Fisheries”. Retrieved from 
http://www.fisheries.gov.bd/site/page/43ce3767-3981-4248-99bd-d321b6e3a7e5/Background. 
1652 M DICKSON and A BROOKS, 'CBFM-International Conference on Community Based Approaches to Fisheries 
Management, The World Fish Center Conference Proceedings 75, Print: 38' (2007). 
1653 P Sultana, P Thompson and M Ahmed, Understanding livelihoods dependent on inland fisheries in 
Bangladesh and Southeast Asia: final technical report (WorldFish, 2003) vol 7. 
1654 Ibid. 
1655 Hussain et al, above n  
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planned and well-organised manner.1656 The lack of contemporary technology and equipment 

in the Academy, however, is a major impediment to the development of a skilled marine fishing 

workforce. 

 

c. BFDC 

The BFDC is a non-profit corporation that operates independently of the MOFL. The 

Corporation's main activities in the country include extracting fisheries resources and building 

marketing facilities. In Bangladesh, BFDC operates fish docks, landing and distribution hubs, 

ice factories, and processing plants. It has played a critical role in supplying safe and high-

quality fish to the domestic market in recent years.1657 However, to increase its national revenue, 

the BFCD needs to implement an effective marketing strategy. 

 

d. BFRI 

The BFRI is a separate entity inside the MOFL. The Institute's goals are (a) to conduct basic 

and adaptive research for the development and optimal use of fisheries resources, (b) to 

coordinate fisheries research activities in Bangladesh, (c) to experiment with and standardise 

techniques for maximising production and better management of fisheries resources, and (d) to 

advise the government on all matters relating to fisheries research and management.1658 The 

Marine Fisheries Station also undertakes marine fisheries research, both basic and applied. 

 

e. Institutional arrangements for shipping and maritime transportation 

The Ministry of Shipping is Bangladesh's primary organisation for shipping and maritime 

transportation policy formation and administration. The Ministry's maritime shipping aims 

include the modernisation of seaports, the development of an efficient maritime workforce, the 

safe and inexpensive transportation of commodities, and the facilitation of international 

trade.1659 There are seven subordinate Departments and Organisations within the Ministry that 

are directly related to maritime shipping and operation. The departments/agencies are the 

Department of Shipping, the Bangladesh Shipping Corporation, the Marine Academy, the 

National Maritime Institute, the Chittagong Port Authority, the Mongla Port Authority and the 

Payra Port Authority. 

 

iii. Institutional arrangements for the Department of Shipping 

The Department of Shipping was created in 1976 to serve as Bangladesh's marine safety 

administration and as a focal point for international maritime affairs. The Department oversees 

the development and implementation of national policies and regulations to protect the safety 

of people and ships at sea, as well as the development of the shipping industry, maritime 

education and certification, seafarer employment and welfare, and other shipping-related 

issues. The following chart (Fig. 26) shows the real problems and challenges (red coloured 

points) chronologically; it works just like a flow chart to reveal necessary improvement areas 

for the currently acting maritime safety program:  

 

 
1656 Marine Fisheries Academy (MFA). (2020). “History and Activities of Academy”. Retrieved from 
http://www.mfacademy.gov.bd/site/page/4116621b-b9c2-4fa6-ab88-f4fd3480486b. 
1657 Bangladesh Fisheries Development Corporation. (2020). “About Bangaldesh Fisheries Development 
Corporation”. Retrieved from http://www.bfdc.gov.bd/. 
1658 Bangladesh Fisheries Institute. (2020). “AboutBangladesh Fisheries Institute”. Retrieved from 
http://www.fri.gov.bd/. 
1659 Ministry of Shipping. (2020). “About Ministry”. Retrieved from http://www.mos.gov.bd/. 
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Figure 26: Organizational chart for ship safety management and challenges1660 

 

In addition, the Department oversees ensuring that international marine conventions are 

followed.1661 The Department conducts its operations relating to merchant shipping through 

nine major agencies: the Mercantile Marine Department, the Government Shipping Office, the 

Seamen Welfare Directorate & Emigration Directorate, the Bangladesh Shipping Corporation, 

the Marine Academy, the National Maritime Institute, Chittagong Port Authority, Mongla Port 

Authority, and Payra Port Authority.  

 

Mercantile Marine Department: The Mercantile Marine Department (MMD) oversees 

overseeing shipping activities for ocean-going and coastal ships in compliance with the 

Merchant Shipping Ordinance 1983. This Department is led by a Principal Officer. The MMD 

maintains a branch office in Khulna that caters to ships docked at Mongla Port. The MMD’s 

main responsibilities include registering, surveying, and inspecting ocean-going and coastal 

vessels; issuing Safety Equipment Certificates; issuing Seaworthy Certificates to Vessels; 

issuing No Objection Certificates to vessels entering and departing from the Ports; and 

responding to inquiries and investigations into shipping accidents.1662  

 

Government Shipping Office: Chittagong is home to the Government Shipping Office. The 

Government Shipping Office's main responsibilities include issuing Continuous Discharge 

Certificates (CDC) to seafarers, conducting sign-on and sign-off procedures for seafarers, 

dealing with matters relating to Bangladeshi seafarers’ employment on foreign and national 

flag vessels, arbitration and settlement of problems and disputes relating to seafarers' 

employment on board ships, and maintaining and operating the Seaman's Funds. Two key 

drawbacks to the successful operation of the Office are the complexity of these procedures, and 

the time it takes to address any issue. 

 

Seamen Welfare Directorate & Emigration Directorate: In 1971, three departments were 

merged to form the Seamen Welfare & Emigration Directorate, to implement the provisions of 

 
1660 Zulfiquer, M., (2016) Bangladesh Ship Safety Management and Challenges, https://www.unescap.org/ 
sites/default/files/3.1%20Bangladesh%20Presentation.pdf. 
1661 Department of Shipping. (2020). “Seamen Welfare Directorate & Emigration Directorate”. Retrieved from 
https://www.dos.gov.bd/about-us/seamen-welfare-emigration-directorate/. 
1662 Mercantile Marine Department. (2020). “About us”. Retrieved from http://mmd.gov.bd/. 
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the International Labour Organisation (ILO) Conventions for improving the welfare of 

seafarers. The Directorate provides welfare services to seafarers and advises the government 

on measures to promote seafarer welfare following the Maritime Labor Convention of 2006. 

However, data and a country report suggest that Bangladesh's position in achieving the terms 

of the ILO Convention is at the bottom of the list. 

 

Bangladesh Shipping Corporation (BSC): The BSC is a government agency that serves as the 

country's flag carrier, providing safe and efficient shipping services as well as carrying out all 

types of activities related to or auxiliary to commercial shipping. The BSC charters its ships on 

a time and journey basis. Most of the vessels are currently leased to various local and 

international companies on a time charter basis. In 1986, the BSC began providing feeder 

services in Bangladesh-Singapore traffic. In Bangladesh, the BSC also operates as a local agent 

for several nationalised and private shipping companies. It has its maritime workshop on the 

Kharnaphully River, which performs maintenance and repairs on BSC vessels.1663 However, 

the Corporation's restricted number of vessels and ongoing losses make for a disheartening 

outcome. 

 

Bangladesh Marine Academy: The Bangladesh Marine Academy is a Chittagong-based 

maritime training college. The Academy has a long and illustrious history of producing world-

class mariners for the maritime industry. In 1990, the Academy earned the required 

professional standing by becoming a branch of the World Maritime University.1664 The 

Academy is dedicated to developing efficient and skilled employees for the maritime industry; 

however, it only produces a small number of mariners, which is insufficient for the vast 

shipping business. 

 

National Maritime Institute: In 1989, the National Maritime Institute (NMI) became a 

permanent institution. The Institute is IMO white-listed and is one of the most modern in the 

South-East Asian region. It is well-equipped to train seafarers, offering both practical and 

theoretical knowledge for maritime shipping operations. Pre-Sea courses are now being offered 

by the NMI in two academic disciplines.1665  

 

Chittagong Port Authority: All three seaports (Chittagong Port, Mongla Port, and Payra Port) 

are self-governing entities governed by separate statutes. The Chittagong Port is Bangladesh's 

primary seaport. The port handles over 90% of the country's total maritime traffic.1666 The 

Chittagong Port Authority Ordinance of 1976 governs the Chittagong Port Authority and was 

amended in 1995. Its Board holds the highest level of authority in terms of executing functions, 

and it is influenced on policy matters by whatever direction the government may provide it 

with from time to time. 

 

Mongla Port Authority: Bangladesh's Mongla Port is environmentally friendly. Headed by the 

Mongla Port Authority, it is operated by a board of directors comprised of a Chairman and 

three members: a Member for Finance, a Member for Harbour and Marine, and a Member for 

 
1663 Mongla Port. (2020). “Port Management”. Retrieved from http://www.mpa.gov.bd/site/page/b470dce1-
264b-4ecc-8ff6-e7f6ae621989/Port-Management. 
1664 Marine Academy, above n 
1665 National Maritime Institue. (2020). “Citizen Charter”.Retrieved from 
http://www.nmi.gov.bd/site/office citizen charter/662f1544-2673-4cc8-9a7a-7998f65fe694/Citizen-Charter 
1666 Chittagong Port. (2020). “Port Management”.Retrieved from http://www.cpa.gov.bd/site/page/0c701941-
5364-4a62-ab32-90b793172c9e/Functions-of-Port-Management 
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Engineering and Development. The port authority's Chief Executive is the Chairman.1667 The 

Board sets the port's operational, administrative, financial, and development policies, and the 

authority's day-to-day work is divided into 12 departments. 

 

Payra Port Authority: Payra Sea Port was developed as Bangladesh's third seaport to boost 

commercial activity in the central location and meet future demand. The Payra Port Authority 

oversees the port. Payra Port's major goal is to provide necessary services and facilities to port 

users efficiently and effectively, at a reasonable cost.1668 Though Payra Port Authority began 

its small-scale port operations by dumping bulk cargoes at the port’s inner and outer anchorage, 

it will eventually handle the majority of Bangladesh's container and bulk cargoes by leveraging 

its geographical advantages and solid hinterland connectivity. 

 

iv. Institutional arrangements for Non-Living Marine Resources 

Non-living resources, for example, oil, gas, minerals, and renewable energy, are very crucial 

Blue Economy sectors for Bangladesh. The MOPEMR is responsible for dealing with these 

sectors. It is divided into two departments, each of which is led by a Secretary: the Power 

division and the Energy and Mineral Resources division. Oil and gas have their divisions within 

the Energy and Mineral Resources Division.1669 The Ministry of Power, Energy, and Mineral 

Resources has six subordinate entities that handle activities connected to oil, gas, minerals, and 

renewable energy in Bangladesh. They are the Energy and Mineral Resources Division, the 

SREDA, Petrobangla, the Geological Survey of Bangladesh (GSB), the Bangladesh 

Hydrocarbon Unit, and the Bangladesh Energy Regulatory Commission (BERC). 

 

a. The Energy and Mineral Resources Division 

The Energy and Mineral Resources Division oversees resource management, planned 

development, and control over mine and mineral classification; continuous monitoring and data 

collection; ensuring proper use and supply of minerals for energy; industry and raw material 

production to maintain a flow of national revenue; and earning revenue through mineral leases 

and extraction.1670 Bangladesh Mineral Development (BMD) is assisting the Division in this 

regard. To meet Bangladesh's demand, the Division has launched several programmes for 

onshore gas exploration, development, and generation at offshore blocks. The Division 

develops budgets to assure energy security, assess the need for casting, activities within the 

department's supervision, timely planning, and improved monitoring and implementation 

performance. However, despite its onshore effectiveness, the Division has had less success in 

terms of planning and managing marine minerals and resources. 

 

b. The SREDA 

SREDA was founded under the SREDA Act to serve as the government's nodal entity for 

promoting and developing renewable energy and energy efficiency operations in Bangladesh. 

Aside from SREDA, many power sector utilities have set up separate cells or wings to deal 

with renewable energy and energy efficiency challenges. According to the Renewable Energy 

Policy 2008, the Authority is aiming to promote and nurture the growth of renewable energy 

 
1667 Mongla Port, above n 
1668 Payra Port. (2020). “Welcome to Payra Port”. Retrieved from http://www.ppa.gov.bd/site/page/baa1e3c7-
9aaa-41ce-92be-b8fa8eb38582/Welcome-to--Payra-Port- 
1669 Ministry of Power, Energy and Mineral Resources. (2020a). “About”. Retrieved from 
https://mpemr.gov.bd/ 
1670 Ministry of Power, Energy and Mineral Resources. (2020b). “Energy and Mineral Resources Division”. 
Retrieved from https://mpemr.gov.bd/power/details/80 
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in Bangladesh.1671 SREDA's responsibilities include: coordinating the government's renewable 

energy and energy efficiency issues; promoting sustainable energy; standardising and 

labialization of renewable and efficient energy products; piloting new technologies and taking 

initiatives for their expansion; renewable and efficient energy research and development; 

capacity development; creating awareness for renewable and efficient energy; and establishing 

links with regional and international organisations. SREDA's initiatives and intentions to 

explore marine renewable energy are in their infancy and should be concentrated and promoted 

more aggressively. 

 

c. Petrobangla 

In 1974, the BOGC, which deals with the exploration and production of oil, gas, and mineral 

resources in Bangladesh, was dubbed ‘Petrobangla’. Petrobangla is also in charge of the 

country's mining development. While the GSB oversees mineral discovery, Petrobangla 

oversees the subsequent development of economic deposits. Petrobangla has made substantial 

efforts to explore the mineral potential of Bangladesh's coastal area, however, these efforts 

have been thwarted due to a maritime boundary dispute.1672 The corporation has reconfigured 

the deep-water blocks in the eastern portion of the country following the resolution of the 

maritime border dispute with Myanmar and India. For this premier mineral explorer business 

to perform effectively, proper planning, skilled resources, and enough current technologies are 

required. 

 

d. The GSB 

The GSB is intended to investigate the structure and technological development of mineral 

resources, as well as urban planning, environmental protection, natural and man-made disaster 

protection, and geological, geophysical, and geochemical study.1673 However, for improved 

function and seamless management of mineral activities, the geological wing needs 

cooperation and collaboration with Petrobangla and BAPEX (Bangladesh Petroleum 

Exploration & Production Company Limited).1674  

  

e. The Bangladesh Hydrocarbon Unit 

The Bangladesh Hydrocarbon Unit was established in 1999 by the Energy and Mineral 

Resources Division. The Hydrocarbon Unit is part of the Energy and Mineral Resources 

Division's Technical Division. For the development of oil, gas, and mineral resources, the 

Hydrocarbon Unit makes technical recommendations to the Energy and Mineral Resources 

Division. In addition, the Hydrocarbon Unit assists in providing insights and comments to 

international and regional organisations on a variety of energy-related topics.1675 The Unit could 

be the most powerful force in the BOB when it comes to exploring and exploiting hydrocarbon 

reserves. However, it needs to become more familiar with modern equipment to deal with 

marine hydrocarbons. 

 

f. The BERC 

 
1671 Division, S. R. E. D. A. P. (2020). “Function”. Retrieved from 
http://www.sreda.gov.bd/index.php/site/page/ea5e-cdac-19fd-2767-44be-4791-34ff-4c3d-4039-0194 
1672 PETROBANGLA. (2020). “Welcome to Petrobangla”. Retrieved from https://www.petrobangla.org.bd/ 
1673 Geological Survey of Bangladesh. (2020). “Welcome to GSB”. Retrieved from 
http://www.gsb.gov.bd/site/office citizen charter/1312794e-bced-4cc5-8f5f-800427654b1f/- 
1674 BAPEX. (2020). “About”. Retrieved from http://www.bapex.com.bd/site/office citizen charter/60d80364-
e0cb-41de-86cc-ace2bc0d4838/- 
1675 Bangladesh Hydrocarbon Unit. (2020). “About”. Retrieved from 
http://www.hcu.org.bd/site/page/0bacba2b-5d85-426e-9a81-c06538be1fe8/About-Us 
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In 2003, the BERC was formed. It is comprised of a Chairman and five members. The 

Commission is responsible for overseeing the regulation of electricity, gas, and petroleum 

products throughout Bangladesh.1676 In addition, it provides technical workers with training: it 

maintains a training institute to generate skilled staff for efficient energy production 

management and operation. The Commission regulates downstream energy activity and keeps 

track of all relevant agencies' actions. It examines existing energy regimes and, if necessary, 

makes recommendations to the government for a new policy. Even though the Commission 

serves as an umbrella for energy regulatory activities, it places less emphasis on maritime 

energy when it comes to developing a suitable legislative and institutional framework for 

Bangladesh. 

 

v. Institutional arrangements for Maritime Security 

The Ministry of Defence oversees ensuring the safety and security of Bangladesh's land, air, 

and water borders. It is functionally integrated with the Armed Forces. Surveying the water 

region and developing a map for shipping are two of the Ministry's maritime security tasks, as 

are research and updates on Bangladesh's meteorological features. Under the Ministry of 

Defence, there are five subordinate and related agencies that deal with Bangladesh's marine 

security: the Bangladesh Navy, the Bangladesh Coast Guard, the Bangladesh Space Research 

and Remote Sensing Organization (SPARRSO), the Bangladesh Meteorological Department, 

and the Bangladesh Survey Organization 

 

a. The  Bangladesh Navy 

The  Bangladesh Navy has established itself as the protector of Bangladesh's national maritime 

space, with key responsibilities for defending territorial integrity, political independence, and 

maritime interests. It is also responsible for ensuring safe and unrestricted marine 

commerce.1677 The BN keeps watch at sea 24 hours a day, seven days a week and performs 

special operations against armed robbery, illegal poaching, smuggling, gun-running, and 

terrorism. It protects the country from threats on, above, and beneath the sea, as well as 

promotes and protects the country’s maritime interests and assists in maritime administration. 

It maintains an effective attitude throughout the whole spectrum of any at-sea engagement. To 

conduct Bangladesh’s national maritime commercial activities, the Navy also perform 

constabulary and benevolent missions at sea. It has played a critical role in confirming maritime 

security against traditional threats, but non-traditional threats should be given more attention. 

 

b. The Bangladesh Coast Guard 

The Bangladesh Coast Guard was formed because of a growing awareness of the need to 

enforce national laws on national seas and to safeguard the safety of life and property at sea. It 

was founded in 1995 because of the Coast Guard Act of 1994.1678 The Bangladesh Coast Guard 

is administered by the Ministry of Home Affairs, although due to its mission and origin it has 

a close relationship with the Ministry of Defence. The motto of the Bangladesh Coast Guard is 

‘Guardian at Sea’. It is responsible for a wide range of civil and military functions that affect 

practically every aspect of Bangladesh's marine environment. The Bangladesh Coast Guard 

combats piracy, IUU (Illegal, Unreported, and Unregulated) fishing, oil and gas exploration, 

forest preservation, including protection from marine pollution, and port security although the 

 
1676 Bangladesh Energy Regulatory Commission. (2020). “Functions”. Retrieved from 
http://www.berc.org.bd/site/page/36c5ee50-6ddc-4439-b66f-32445a1b7378/-Functions 
1677 Bangladesh Navy. (2020). “About”. Retrieved from https://www.navy.mil.bd/VISION-AND-MISSION 
1678 Bangladesh Coast Guard. (2020). “Aim and Purpose”. Retrieved from 
http://coastguard.gov.bd/site/page/e47f5581-c68f-4584-8867-970e1a34a0f6/Aim-and-Purpose 
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coast guard does not adequately resourced to take on powerful social or economic interests in 

the protection of biodiversity. 

 

c. The Bangladesh SPARRSO 

SPARRSO was founded in 1980 and reorganised in 1991. Space and remote sensing, forestry 

and the environment, agriculture, fisheries, geology, cartography, water resources, land use, 

weather, geography, and oceanography are all areas covered by this organisation, yet its two 

main focuses are geology and oceanography.1679 It offers vital information and disseminates 

research findings to the government and other key user agencies so that they can take the 

necessary steps to avoid natural disasters on land or in the water. SPARRSO provides training, 

technical research, surveys, and monitoring services in the field of space and remote sensing 

technology, as well as collaborating with national and international organisations and institutes. 

However, to provide consistent and effective service, the Organization requires more current 

technology. 

 

d. The Bangladesh Meteorological Department 

The Bangladesh Meteorological Department is a Ministry of Defence scientific and 

technological organisation. Through its cutting-edge Global Telecommunication System 

(GTS), the Department disseminates weather and climatic information to other countries. It 

operates five radar sites, which help to speed up the weather and marine forecasting. Based on 

a composite and analytic process, it gives marine warnings. The Department is connected to 

the internet via a Wide Area Network (WAN). It is also linked with the Regional Tsunami 

Service Providers, which will help to speed up the process of taking emergency measures in 

the event of a natural disaster.1680 Storm Surge Models (IIT-D and MRI models) and Wave 

Models are used by the Department. In addition, it is working with Bangladesh on a Coastal 

Inundation Forecasting Demonstration Project (CIFDP-B). Marine warnings for fishing 

trawlers in the BOB's coastal area, marine warnings for seagoing ships and fishing boats, and 

marine warnings for merchant shipping are all priorities for the department. 

 

e. The Survey of Bangladesh 

Bangladesh's national mapping institution is the Survey of Bangladesh (SOB). It has a Geodetic 

Detachment, a Digital Mapping Center, and a contemporary printing press. It has erected a 

Tidal Station in Rangadia, Chittagong, to determine the country's Mean Sea Level (MSL). The 

SOB is responsible for maintaining triangulation stations and producing trigonometrical 

pamphlets as a permanent record of Geodetic Control points for future use and reference. The 

Survey is also in charge of demarcating the international boundary in various hilly places. It 

creates customised maps for several departments, such as the Geological Survey and the Soil 

Survey, to harmonise functional cooperation between them. Despite having a small staff and 

outdated equipment, the SOB has made significant advances in Bangladeshi surveying and 

mapping.1681  

 

vi. Institutional arrangements for Marine Environment and Sustainable Tourism 

Bangladesh's Ministry of Environment and Forest oversees safeguarding and conserving the 

environment. It seeks to preserve a sustainable environment and forest through ecosystem and 

 
1679 SPARSO. (2020). “Introduction to SPARRSO”. Retrieved from 
http://www.sparrso.gov.bd/site/page/2e25fc8a-d381-4b9f-be97-afde3425f308/Introduction-to-SPARRSO 
1680 Bangladesh Materological Department. (2020). “Citizen Charter of BMD”. Retrieved from 
http://www.bmd.gov.bd/?/p/=Citizen-Charter-of-BMD 
1681 Survey of Bangladesh. (2020). Functions. Retrieved from http://www.sob.gov.bd/site/page/b90704d1-
b45a-4f15-914b-c9fe980f7eaa/Function 
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biodiversity protection, pollution management, climate change mitigation, research, floristic 

surveys, and environmental development. The Ministry's organisational structure consists of 

many divisions, a directorate, a board of directors, subordinate offices, autonomous 

organisations, and public-sector undertakings.1682 The following Department, Trust, Board and 

Corporation are involved in institutional arrangements for marine environment and tourism. 

 

a. The Department of Environment 

The Department of the Environment (DoE) has been established under the Ministry of Forest 

and Environment as its technical wing, which is tasked with enforcing the Environment 

Conservation Act of 1995. It was established under the Environment Pollution Control 

Ordinance of 1977.1683 The Department is the administrative structure's nodal entity for 

planning, promotion, coordination, and oversight of programme implementation. Its functions 

are carried out via the main office and six divisional offices. However, it lacks a separate wing 

dedicated to protecting the marine environment. The lack of a defined legislative framework 

for the marine environment is thought to be the primary cause of Bangladesh's institutional 

deficit in maritime environmental protection. 

 

b. The Bangladesh Climate Change Trust 

The Bangladesh Climate Change Trust (BCCT) is a statutory entity established to administer 

the Climate Change Trust Fund (CCTF) under the Climate Change Trust Act of 2010. The 

overall management of the CCTF, including the release of cash for projects approved by the 

Trustee Board, is delegated to the BCCT. It coordinates with the Climate Change Focal Points 

of several ministries and divisions and communicates with interested parties such as civil 

society, non-governmental organisations, the commercial sector, and international 

organisations.1684 However, the BCCT is unconcerned about the effects of climate change on 

the ocean, such as ocean acidification. 

 

c. The Bangladesh Tourism Board 

The Bangladesh Tourism Board has been resolutely presenting a favourable image of 

Bangladesh to the globe through tourism promotion and marketing since its formation in 2010. 

The Tourism Board's responsibilities include adopting national policy and recommending that 

government plans related to tourism be implemented; suggesting tourism development; 

creating attractive tourism areas and raising public awareness of these areas; coordinating 

among government, private, and local agencies; cooperating and maintaining liaisons with 

foreign tourism industry and agencies; and establishing and providing transportation.1685 Like 

the BCCT, however, the Board is unconcerned with the maritime environment. The Board's 

work with the Department of the Environment will be critical to ensuring the long-term 

viability of maritime tourism. 

 

d. Bangladesh Porjoton Corporation 

 
1682 Ministry of Forest and Environment. (2020). “Citizen Charter”. Retrieved from 
http://moef.portal.gov.bd/sites/default/files/files/moef.portal.gov.bd/charter of duties/eccf59c6 177d 4525

8b46 e531aebd1991/Citizen%20Charter%20Corrected%2028-10-2015-%20Unicode%20(1).pdf 
1683 Department of Environment. (2018). “Facts about DoE”. Retrieved from 
http://www.doe.gov.bd/site/page/03f09d82-fb8f-4952-b9cc-c46064635e3b/Brief-of-DoE 
1684 Bangladesh Climate Change Trust. (2020). “Citizen Charter”. Retrieved from 
http://www.bcct.gov.bd/site/office citizen charter/620dfa62-c307-456c-9aa5-c2407ae8981e/Citizen-Charter 
1685 Bangladesh Tourism Board. (2020). “National Tourism Policy”. Retrieved from 
http://www.tourismboard.gov.bd/wp-content/uploads/2015/09/National-Tourism-Circular-2010.pdf 
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Bangladesh Porjoton Corporation is the country's national tourism agency. The Corporation 

was founded in 1972, and operations began in 1973. It is a self-governing organisation that 

reports to the Ministry of Civil Aviation and Tourism, and it oversees the operations of the 

National Hotel and Tourism Training Institute (NHTTI). The Corporation's primary mission is 

to assist and expand Bangladesh's tourism industry.1686 However, it is still a long way from 

exploring maritime tourism and offering tourists world-class facilities in this area. Because 

EBM-MSP is a novel concept in Bangladesh, the current legal and institutional frameworks for 

SOG do not currently provide suitable provisions for its establishment. However, numerous 

aspects of the current legal and institutional frameworks for SOG are pertinent to and 

supportive of the establishment of EBM-MSP in Bangladesh. For the successful management 

of Blue Economy activities, Bangladesh's current institutional frameworks are severely lacking 

in integration, coordination, and efficiency. The implementation of EBM-MSP could be a 

significant step forwards in achieving this goal.  

 

The next section addresses how zoning is planned, including a discussion of what types of 

information are needed to do zoning: necessary data, sources of information, data analysis, 

priority-setting, and decision-support.1687  

 

III. NEED FOR A COZ FRAMEWORK FOR BANGLADESH 

 

Zoning is an important instrument for EBM-MSP development where management requires a 

means for evaluating their interactive and cumulative impacts.1688 Development of a 

framework will be needed for this evaluation, focusing on five core concepts: (1) activities 

have interactive and cumulative impacts, (2) management decisions require consideration of, 

and trade-offs among, all ecosystem services, (3) not all stressors are equal or have impacts 

that increase linearly, (4) management must account for the different scales of activities and 

impacts, and (5) some externalities cannot be controlled locally but must be accounted for in 

EBM-MSP. COZ provides a powerful tool with which these key concepts are collectively 

addressed.1689 Thus, COZ implies comprehensive planning, segregation of activities into use-

priority areas, and the allocation of user rights within each zone.1690 It is crucial in the 

management sector for the spatial distribution of temporary human activities; it is a toolset for 

executing the ecosystem approach to maintain a healthy marine ecosystem by segregating 

possibly varied ocean activities. By assisting in the establishment of geographical patterns of 

sea usage within a given area, zoning adds a spatial dimension to the management of maritime 

activities.1691 It establishes a spatial planning framework for defining where various activities 

are permitted or prohibited.1692 There is no unified legislation for ocean zoning in Bangladesh's 

present legal regimes for SOG. However, there are numerous requirements for the creation of 

various areas and zones that are significant and suitable for the development of EBM-MSP 

zoning. 

 
1686 Bangladesh Porjoton Corporation. (2020). “Citizen Charter”. Retrieved from 
http://parjatan.portal.gov.bd/sites/default/files/files/parjatan.portal.gov.bd/charter of duties/be7b62aa 5c2
c 4057 92c3 1d9dc7ab28e2/Citizen%20Chater%20of%20BPC.pdf 
1687 Ehler, C. and F. Douvere (2008) ‘How do you begin an ocean zoning process?’, MEAM, September–
November 2008, p3 
1688 Kenchington and Day, above n p.271 
1689 Halpern et al, above n  
1690  
1691 Tracey Dalton, Robert Thompson and Di Jin, 'Mapping human dimensions in marine spatial planning and 
management: An example from Narragansett Bay, Rhode Island' (2010) 34(2) Marine Policy 309. 
1692 Kenchington and Day, above n p.272 
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The construction of a COZ framework for this thesis was based on a review of legislative 

regimes, institutional arrangements, and environmental data to adopt EBM-MSP to facilitate 

SOG in Bangladesh.1693 Ocean Zoning, in particular, is a method of applying EBM-MSP to 

specific marine spaces, as well as a toolkit for implementing the ecosystem approach to achieve 

a healthy marine ecosystem by separating potentially conflicting ocean uses and allowing for 

economic and social benefits from a variety of commercial and recreational activities. For the 

construction of the COZ Framework in Bangladesh, the researcher drew on ocean zonation in 

the Baltic Sea, the Mediterranean Sea, and the Gulf of Aden. On this basis, a procedure for 

developing a COZ Framework for Bangladesh has been proposed. 

  

i. Legislation for Zoning in the Marine Spaces of Bangladesh 

The Coastal Zone Policy calls on the government to create ECAs and places of historic 

significance. Furthermore, the policy mandates specific protection for the Sundarbans, 

Bangladesh's largest mangrove forest, which is located within the country's coastal zone. The 

development of EBM-MSP in Bangladesh would be aided by the identification of 

environmentally vital and significant sites and the adoption of special management for those 

regions, such as the designation of Marine Protected Areas or reserve areas. 

 

In the BOB, the Territorial Waters and Maritime Zones Act established various zones, 

including a conservation zone for Bangladesh. The Maritime Zones Act makes provisions for 

the creation of conservation zones next to territorial seas to maintain the productivity of living 

resources. Exploration, exploitation, and other activities are prohibited in the reserve area, 

according to the rules. The development of EBM-MSP would aid in the establishment of a 

conservation zone and a reserve zone inside Bangladesh's marine territory. 

 

Within the fisheries waters, the Marine Fisheries Ordinance establishes a marine reserve for 

fisheries and aquaculture. The Ordinance empowers the government to create a marine reserve 

to provide exceptional protection to aquatic flora and animals, as well as the protection and 

preservation of natural breeding grounds and ecosystems. The Ordinance establishes marine 

reserves in places where aquatic life is on the verge of extinction and supports scientific study 

for the preservation of the reserve's natural beauty. Fishing is often restricted in reserve areas. 

The EBM-MSP process requires the creation of reserve zones for marine life resources, 

primarily marine fishery resources.1694 Therefore, these reserve zones could support EBM-MSP 

development for SOG. 

 

The Tourism Act offers provisions for the declaration of tourism-protected areas and special 

tourism zones for sustainable tourism activities. The Act stipulates that the government may 

declare tourism-protected areas if the area is a tourism site or has tourism potential. These 

provisions for tourism-protected areas may be extended for zoning marine tourism areas under 

the EBM-MSP process. Moreover, the Coastal Zone Policy suggests that the government 

develop special tourism zones in Cox’s Bazar, Nijhum Dwip, St. Martin Island and Kuakata 

sea beaches and Sundarban. 

 

The government can declare an ECA if it is in an environmentally critical state or is on the 

verge of becoming one under the Environment Act. The Act compels the government to take 

the required steps to improve a catastrophic situation as soon as possible. The biodiversity of 

 
1693 Hussain et al, above n  
1694Y. W. Bakker, J. de Koning and J. van Tatenhove, 'Resilience and social capital: The engagement of fisheries 
communities in marine spatial planning' (2019) 99 Marine Policy 132.p.133  
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the relevant area, the question of whether it is an archaeological site, a national park, a game 

reserve, a mangrove, and other relevant characteristics are all considered when the ECA is 

declared. Even though the Act and Rules make no reference to ECAs in the ocean, the broad 

authority to build ECAs might be extended to marine sites and used in Bangladesh's 

development of EBM-MSP. 

 

The Biodiversity Act does not provide any measures for maritime biodiversity zoning. The Act 

does, however, establish Biologically Significant Area and Biologically Critical Area 

designations in Bangladesh. It also establishes criminal penalties for behaviours that harm 

threatened species and biological resources. Although the Act's provisions do not specifically 

mention marine biodiversity, the responsibility it confers to define BCAs might be expanded 

to include marine biodiversity, which would help Bangladesh establish EBM-MSP. 

 

8. Developing a COZ Framework 

Marine ecosystems are formed by the continuous process of material circulation, energy flow, 

and information transfer between marine organisms (plants, animals, and microorganisms) and 

abiotic environments within a certain time and in a sea space adjacent to a terrestrial ecosystem. 

They are characterised by interaction and interdependence and are a unified whole with 

automatic adjustment mechanisms.1695 Ocean zoning is a planning approach to ocean 

management that demarcates areas of ocean use for human activities based on geographical 

and ecological factors, natural resources, present usage, and socioeconomic development 

demands to sustain these interdependent and circulatory ecological processes.1696  

 

The COZ Framework is a key tool for controlling the use of marine areas while also supporting 

the rational and sustainable use of territorial seas and EEZ. It is often used to reduce user 

conflict by segregating incompatible uses and putting compatible users next to each other.1697 
Bangladesh's government has recently taken moves towards ocean zoning, establishing MPAs, 

fishery zones, and  Ecologically Sensitive Areas.1698 A multiple-use zoning system protects 

specific regions while allowing a variety of appropriate uses, including some extractive 

activities, to continue in other zones.1699 Zoning establishes a spatial planning framework for 

defining where various activities are permitted or prohibited.1700 Assisting in the establishment 

of geographical patterns of usage within a specific area adds a spatial dimension to the 

management of marine activities.1701 

 

To create a COZ Framework, the functions of the relevant marine region must first be identified 

using quantitative and qualitative approaches based on environmental data, the most frequent 

 
1695 Min Yang and Jing-xian Wang, 'Marine High-tech Enterprise Ecosystem Based on Sustainable Development' 
(2020) Sustainable Computing: Informatics and Systems 100399. 
1696 Andrus Meiner, 'Integrated maritime policy for the European Union—consolidating coastal and marine 
information to support maritime spatial planning' (2010) 14(1) Journal of Coastal Conservation 1. 
1697 Stephen Fletcher et al, 'Effective practice in marine spatial planning: A participatory evaluation of 
experience in Southern England' (2013) 39 Marine Policy 341. 
1698 Md Saiful Karim and Md Mahatab Uddin, 'Swatch-of-no-ground marine protected area for sharks, dolphins, 
porpoises and whales: Legal and institutional challenges' (2019) 139 Marine pollution bulletin 275. 
1699 Jon C Day, 'Zoning—lessons from the Great Barrier Reef marine park' (2002) 45(2-3) Ocean & coastal 
management 139. 
1700 RA Kenchington and JC Day, 'Zoning, a fundamental cornerstone of effective Marine Spatial Planning: 
lessons learnt from the Great Barrier Reef, Australia' (2011) 15(2) Journal of Coastal Conservation 271. 
1701 Lee, Noh and Khim, above n  
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of which is the indexing method,1702, 1703 and determine the zone's usage type. The indexing 

method is a way to determine the function of each zone using an index system that corresponds 

to that function. Indexes of marine aquaculture zones, for example, include sea space area (ha), 

suitability for shrimp, crab, and/or fish development, saltwater quality, and drainage 

conditions, among others. The researchers employed a GIS Spatio-temporal data model to build 

the theoretical system of the COZ Framework.1704 Semantic, spatial, and temporal data 

properties are required by GIS applications. Shape, size, and position are all described by 

spatial data.1705 Temporal data describes information such as the time of creation, the loss of 

the space object, and the history of changes.1706, 1707  

 

a. COZ in the Baltic Sea 

On the one hand, zoning in Belgium is iconic, in that it presents a microcosm of how COZ 

could proceed in other marine areas with a high degree of use and heavy congestion of users, 

based on four elements of the OSPAR Commission's Biological Diversity and Ecosystems 

Strategy (which include ecological quality objectives; species and habitats; MPAs; and human 

activities). First and foremost, Belgium has conducted a biological assessment of its tiny marine 

domain to decide which regions require the most care for the management and which may be 

‘sacrificed’ for industrial growth (gravel extraction, wind farms, etc.). The criteria used to 

assess the relative value of various maritime locations and ecosystems are similar to those used 

to determine the location of conservation priority areas, such as marine protected areas and 

reserves.1708 Damaging activities that could considerably disturb the species or impair the 

ecosystems for which the site is designated should be avoided, according to the EU Directive 

calling for the establishment of Natura 2000 areas.1709 Statutory (e.g., establishing a nature 

reserve), contractual (e.g., signing management agreements with the landowner), or 

administrative measures (e.g., providing the necessary funds to manage the site) can be 

applied.1710  

 

b. COZ in the Mediterranean Sea 

 
1702 ‘Index method: An index is a composite statistic – a measure of changes in a representative group of 
individual data points, or in other words, a compound measure that aggregates multiple indicators. Indexes 
summarise and rank specific observations. On the basis of using the index method to determine the 
applicability of each region to various functions.’ 
1703 Baoquan Wei et al, 'Spatial suitability evaluation of coastal zone, and zoning optimisation in ningbo, China' 
(2021) 204 Ocean & Coastal Management 105507. 
1704 JT Wang and PF Guo, 'Discussions and countermeasures of the theoretical issues on the marine functional 
zonation' (2011) 3 Transactions of Oceanology and Limnology 163. 
1705 Xiaoping Ye, Zewu Peng and Huan Guo, 'Spatio-Temporal Data Model and Spatio-Temporal Databases', 
Temporal Information Processing Technology and Its Application (Springer, 2010) 91-112. 
1706 Tuan Anh NG, Phuoc Tran Vinh and Huynh K Duy, 'A study on 4d gis spatio-temporal data model' (2012) 6 
2012 Fourth International Conference on Knowledge and Systems Engineering 34-38. 
1707 ‘A spatio-temporal database is the combination of a temporal database and a spatial database. Its basic 
idea is to create a three- or four-dimensional database by adding time constraints to a spatial database, which 
is mainly used to store information on and manage various types of spatial objects that also have a temporal 
dimension. The main purpose of spatio-temporal database is to work on the expression of spatio-temporal 
objects; the modeling, indexing and query of spatio-temporal data; and the system structure, as well as 
prototyping systems and applications, and so on.’ https://www.sciencedirect.com/topics/computer-
science/spatiotemporal-data 
1708 Sofie Derous, Marine biological valuation as a decision support tool for marine management Ghent 
University, 2007). 
1709 European Commission (2005) Natura 2000, Conservation in Partnership, European Commission, Brussels 
1710 Douvere and Ehler, above n  
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Foundations for zoning are being laid at every possible scale in the Mediterranean region, 

including the establishment of small-scale MPAs such as Asinara Marine National Park in 

Italy, Port-Cros Marine Park in France, and several other multiple-use protected areas around 

the basin. The Pelagos Sanctuary for the Protection of Mediterranean Marine Mammals, as 

well as the General Fisheries Commission for the Mediterranean (GFCM – formed in 1949 

under the Provisions of the UN Food and Agricultural Organization’s Constitution, with 23 

Member States, as well as the European Community), operate on a larger geographic scale no-

trawl zone at depths greater than 1000 m. The selection of sites that conservation groups feel 

should be closed to fishing to protect key species (such as the World Wildlife Fund petition to 

close areas around the Balearic Islands to promote recovery of the bluefin tuna1711) could all be 

important pieces in a comprehensive zoning process. 

 

c. COZ in the GBRMP 

Australia's GBRMP is a well-known marine park that may well be the best example of large-

scale ocean zoning currently available. Located off the eastern Australian coast and paralleling 

the coastline of the state of Queensland, the GBRMP spans 344,400 km2 and runs over 2000 

km in length. When the initial legislation for the GBRMP was enacted in 1975, it established 

the GBRMP's planning process, mandated some features of public engagement in planning, 

and implied that zoning plans would be one of the Park’s major management tools. The 

following goals would be achieved through the zoning plan preparation: conservation of the 

GBR; regulation of the use of the Marine Park to minimise the impact of those uses on the 

GBR; reservation of some areas for public appreciation and enjoyment; and preservation of 

some areas in their natural state, undisturbed.1712 

 

The GBR Marine Park, the world's biggest marine protected area, is established by the legal 

frameworks that control the GBR. The Marine Park encompasses the waters of the sea within 

the area, as well as the seabed beneath the sea and the subsoil extending to a depth below the 

seabed. The Act's declaration of the Marine Park's boundaries is following international 

maritime law. Furthermore, the process for incorporating any region into the Marine Park 

considers public opinion. The Act calls for a 'bottom-up' approach to the process of establishing 

an area as part of the Marine Park.1713  

 

Indeed, following issues can be learned from the experiences of Baltic Sea, Mediterranean Sea, 

and GBR and potentially used in Bangladesh to effectively achieve COZ: i) standardised 

legislation for SOG that take into account pertinent concepts and international conventions, ii) 

comprehensive objectives and strategies for management to establish the MPAs and 

jurisdictional clarity, iii) adequate institutional arrangements to uniform adequate legal 

arrangements for EBM-MSP, iv) sufficient regulations for the control of human activities and 

operations in the ocean for the prevention of marine pollution, v) arrangements for monitoring 

and evaluation of the management system and provisions for a successful management plan. 

 

e. Development of a COZ Framework in the EEZ of Bangladesh 

 
1711 WWF (2007) ‘On the brink: Mediterranean bluefin tuna – the consequences of collapse’, World Wide Fund 
for Nature, 11. 
1712 Great Barrier Reef Marine Park Authority, Great barrier reef marine park zoning plan 2003 (Great Barrier 
Reef Marine Park Authority, 2004) vol 3. 
1713 There are two approaches to adopting any law and/or policy: top-down policy and bottom-up policy. The 
top-down policy imposes a policy from the higher authority. The bottom-up approach starts with output from 
the ground and the top management finalizes input from the field level and decisions. 
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More than just making maps, planning the spatially explicit management of ocean zoning 

entails determining the scale and scope of management, assessing ecosystem conditions, 

threats, and drivers, assessing management needs, evaluating trade-offs and choices to 

determine optimal management through a zoning scheme, and planning a monitoring regime 

to determine the efficacy of management over time.1714 Any proposed Zoning Plan must be 

approved by the agencies in charge of management as well as the public. The COZ Framework 

techniques differ in terms of information content, scientific rigour, and the technology used, 

ranging from low-tech participatory planning (which is common in community-based MPA 

design) to high-tech participatory planning.1715 The researcher used GIS-based multicriteria 

evaluation techniques to optimise site selection through spatial analysis for the creation of a 

COZ Framework for Bangladesh (Fig. 27).1716  

 

Whether the zoning includes coastal seas, ocean basins, or huge marine ecosystems, marine 

protected areas can be a suitable starting point in COZ.1717 Bangladesh's Marine Fisheries 

Ordinance of 1983 incorporated the MPA concept. The country’s first MPA in 2014 was 

Swatch of No Ground, and it was designated as the main initiative to meet the Aichi Targets.1718 

The Wildlife (Conservation and Security) Act of 2012 established an MPA in Northern BOB, 

which encompasses 1738 km2 (2.5% of the country's maritime area), to protect whales, 

dolphins, sea turtles, sharks, and other oceanic species. Bangladesh also has a variety of other 

conservation measures in place to safeguard coastal, estuarine, and marine species. In 1996, 

the Sundarbans’ (the world's biggest mangrove forest) east, west, and south portions were 

designated as wildlife sanctuaries.  

 

The Bangladesh government designated the Teknaf Peninsula and Saint Martin's Island as 

Ecologically Critical Places in 1999, constructed coastal plantations, and prohibited extraction 

from Char Kukri Mukri, Chandpai, Dudhmukhi, Dhangmar, and Kuakata. The Hilsa Fisheries 

Management Action Plan (HFMAP) was adopted by the Bangladesh government in 2003 to 

preserve the flagship fish species Hilsa shad (T. ilisha) from overexploitation of its juveniles 

and broodfish. Further, in 2005, the government established four Hilsa sanctuaries in the 

Meghna, Tetulia, and Andharmanik rivers, as well as certain inshore waterways, under that 

plan. Jatka (the juvenile Hilsa species) fishing is forbidden from November to June each year 

as part of a conservation effort, and another country-wide 22-day ban is implemented in 

October each year to ensure Hilsa breeding safety.1719 In another move towards zoning, in 1999, 

the GOB issued a Policy Note endorsing the ICZM method.1720  

 

In 2001, the Water Resources Planning Organization (WARPO) of the MOWR established a 

programme development office to facilitate the ICZM process, as directed by the 1999 Policy 

 
1714 T Agardy, 'Optimal design of individual marine protected areas and MPA systems' (Pt Environ Resource 
Econ ) (2003) 1(3) Aquatic Protected Areas: What Works Best and How do We Know? Proceedings of the World 
Congress on Aquatic Protected Areas 211. 
1715 Derous et al, above n  
1716 Villa, Tunesi and Agardy, above n  
1717 Tundi Agardy, 'Marine Management Challenges: How Ocean Zoning Can Overcome Them' (2010) Ocean 
Zoning: Making Marine Management More Effective 23. 
1718 Benjamin S Halpern, Sarah E Lester and Karen L McLeod, 'Placing marine protected areas onto the 
ecosystem-based management seascape' (2010) 107(43) Proceedings of the National Academy of Sciences 
18312. 
1719 Mohammad Mahmudul Islam et al, 'Fishers’ perceptions of the performance of hilsa shad (Tenualosa 
ilisha) sanctuaries in Bangladesh' (2016) 130 Ocean & Coastal Management 309. 
1720 Abu M Kamal Uddin and R Kaudstaal, 'Delineation of the coastal zone of Bangladesh' (2003) 7 453. 
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Figure 27: Proposed Initial COZ Framework in EEZ of Bangladesh by the Researcher
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CONCLUSION 

 

The objective of zoning is to achieve a healthy marine ecosystem by separating as well as 

reducing potentially conflicting ocean uses and gaining economic and social benefits from 

various commercial and recreational activities. Zonation refers to a management plan for the 

implementation of specific targets and objectives in various zoning areas. An explicit 

specification of zones and the ability of users to identify them are essential for the effective 

implementation of EBM-MSP.  

 

The construction of a COZ Framework to achieve SOG in Bangladesh based on the analysis of 

legislative regimes, institutional arrangements, and environmental data is central to the 

adoption of robust overarching legislation with powers and a framework for capable of 

oversighting design and implementation MSP with processes to ensure that EBM is not 

overwhelmed by shorter term socioeconomic pressures. Only an integrated approach can 

efficiently implement a diversified matrix of regulations, each belonging to a specific zone and 

addressing certain applications. Because most management bodies operate in isolation, 

governance that encourages collaboration across agencies – as well as between government 

and other institutions – is essential for zoning plan implementation. As a result of increasing 

awareness and promotion of EBM-MSP for SOG, the Bangladesh government has already 

embarked on an integrated and holistic initiative dubbed Delta Plan 2100 for current and future 

sustainable development.1726 The following and final chapter will outline the prospects and 

challenges for the development of EBM-MSP in Bangladesh as well as conclude 

recommendations for necessary legislation reforms and institutional changes that might open 

the way in Bangladesh for the establishment of EBM-MSP for SOG in the BOB. 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
1726 Shahnoor Hasan, Jaap Evers and Margreet Zwarteveen, 'The transfer of Dutch Delta Planning expertise to 
Bangladesh: A process of policy translation' (2020) 104 Environmental Science & Policy 161. 
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CHAPTER NINE 
CONCLUSION 

 

Bangladesh has a vast marine area in the BOB. It could pursue transboundary or regional EBM-

MSP in the Bay region. Regional arrangements for the development of EBM-MSP have 

achieved SOG in several regional seas around the world, for example, in the Baltic Sea, the 

Mediterranean Sea, and the GBR. Bangladesh, India, and Myanmar, three littoral States of the 

BOB sub-region, have demarcated maritime boundaries. Moreover, there are many existing 

regional declarations, conventions, agreements, and institutions relevant to the development of 

regional EBM-MSP in the Bay. These regional legal instruments and institutions are consistent 

and supportive of the development of EBM-MSP in the BOB region. As noted in Chapter Six, 

the development of regional EBM-MSP could facilitate the achievement of the BOBP Inter-

Governmental Organization Agreement 2003 objectives. This agreement calls for the 

immediate implementation of programmes and actions that will ensure the sustainable 

development and management of coastal fisheries. It seeks regional States' collective assistance 

for fisheries management, as well as the establishment of a regional information system to offer 

relevant data for development, planning, research, and training. All the Agreement's 

programmes and tools are relevant and adaptable to the BOB's regional EBM-MSP 

development. 

 

Similarly, the discussion in Chapter Six proposed that the development of EBM-MSP will 

enhance the objectives, strategies, and major components of the Action Plan for the Protection 

and Management of the Marine and Coastal Environment of the South Asian Region. The 

Action Plan's goal is to promote long-term development and responsible management of 

regional marine and coastal resources. This goal is identical to that of EBM-MSP. The Action 

Plan lays out comprehensive strategies for marine environment protection and management, 

which are especially important for the development of regional EBM-MSP in the BOB. 

Furthermore, the Action Plan outlines environmental assessment, management, regulation, and 

institutional arrangements, as well as ICZM techniques that can be used to advance EBM-MSP 

in the region. 

 

In addition, following the narration in Chapter Six, the development of regional EBM-MSP 

will enable Bangladesh to meet the objectives set out in the Charter of the SAARC and fill the 

gap in meeting its national commitments. The SAARC legal regimes' basic State obligations 

can be extended to mandate the development of EBM-MSP throughout the region. Indeed, the 

SAARC Charter, along with the Environmental Action Plan and the Convention on cooperation 

on the environment, could form the basis for legal and institutional arrangements for the 

protection of the marine environment of the SAARC region under regional EBM-MSP. 

Regional coastal collaboration and the building of a Coastal Zone Management Centre are also 

important for the region's EBM-MSP growth. 

 

Although the above-mentioned regional legal instruments do not provide strong legal and 

institutional arrangements, the Declaration on the Establishment of the BIMSTEC 1997 may 

be a solid basis for the development of EBM-MSP in the BOB region. BIMSTEC incorporates 

the Ecosystem-based Management that is the foundation of the development of EBM-MSP. 

Moreover, the Ecosystem-Based Fisheries Management Programme under BIMSTEC is 

extremely relevant to the BOB's development of regional EBM-MSP. Its fisheries survey and 

data gathered are especially beneficial. The development of regional EBM-MSP in the BOB 

region will ensure that resources are managed sustainably and that the maritime environment 

is protected. It will safeguard the BOB's living resources, ecology, and ecosystem. 
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Besides the regional legal arrangements for EBM-MSP, the major principles and the 

conventions of international marine environmental law are relevant and consistent for the 

development of EBM-MSP, at both a national and regional level. The EBM-MSP process 

applies the major principles of international marine environmental law. It applies the 

precautionary principle through EIA and regulations for the prohibition and restriction of 

human activities if there is any possibility of marine pollution. It applies the principle of 

intergenerational equity for the sustainable use of marine resources and prohibits 

overexploitation and depletion of the natural productivity of the ocean. It also applies the 

common but differentiated responsibility principle for the protection of the marine environment 

and the conservation of significant areas of marine biodiversity, individually or jointly. Finally, 

it applies the sustainable development principle for sustainable use of the ocean resources and 

the polluter pays principle by imposing environmental management charges. 

 

The development of EBM-MSP will make it easier to meet the goals of international 

conventions relating to the conservation of the marine environment, as well as State 

commitments to prevent marine pollution from various sources. Firstly, it facilitates the State’s 

achievement of UNCLOS objectives. The UNCLOS provisions for maritime zones apply to and 

are consistent with the development of zoning under the EBM-MSP process. Maritime zoning 

supports the spatial management of a coastal marine area. Moreover, the provisions of 

UNCLOS for specifying the uses of marine space and resources are relevant for the 

development of management regulations under EBM-MSP. Through the application of EBM 

and EIA, the development of EBM-MSP will speed up the State's ability to meet its 

commitment to prevent and regulate marine pollution. Furthermore, the UNCLOS provisions 

for the management of marine living resources apply to the MSP process's management and 

protection of marine living resources. 

 

Secondly, the development of EBM-MSP enables a State to meet its obligations as a State party 

of the Biodiversity Convention by helping it to achieve the conservation and sustainable use of 

marine biodiversity. The Convention provides for the Ecosystem-based Management of 

biodiversity, including marine biodiversity. EBM-MSP applies an ecosystem approach to 

achieving this. The Biodiversity Convention has provisions for EIA and the monitoring of the 

conservation of biological resources: two essential parts of the EBM-MSP process. Moreover, 

the COPs’ decisions and programmes for the integrated management of marine and coastal 

biodiversity for sustainable use are closely applicable to the development of EBM-MSP. The 

COP mandates EBM-MSP for the conservation and sustainable use of marine and coastal 

biodiversity. 

 

Thirdly, EBM-MSP would be an appropriate tool for the fulfilment of State obligations 

provided by the World Heritage Convention. Zoning under EBM-MSP would facilitate the 

protection of marine heritage properties, providing adequate protection to the marine heritage 

sites through its ecosystem-based management approach. The development of EBM-MSP 

would facilitate the adoption of an appropriate national policy as well as useful measures for 

the protection of marine heritage sites within national or regional maritime spaces. 

 

Fourth, the implementation of EBM-MSP will facilitate the achievement of the objectives of 

the London Convention and its Protocol. The London Convention prohibits the disposal of 

wastes within significant areas, intending to protect the marine environment and the marine 

ecosystem. Moreover, the London Convention requires the selection of a dumping site 

according to the characteristics and considerations of marine biodiversity and the ecosystem. 
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EBM-MSP would provide adequate regulations for these requirements. It is an essential tool 

for the management of human activities in the ocean to avoid adverse impacts on the marine 

ecosystem. Its zoning approach, which would facilitate the zoning of a dumping site along with 

zones for other uses of the sea, such as a fishery zone, a shipping operation zone, a mineral 

exploitation zone, and a reservation zone, is a perfect management tool to avoid conflicting 

human activities which cause marine pollution and threats to the marine ecosystem. 

 

Fifth, the implementation of EBM-MSP would speed up the achievement of the objectives of 

the MARPOL Convention, protecting the marine environment from the adverse impact of 

harmful substances. It would effectively control the discharge of harmful substances within 

areas of significant oceanographical and ecological importance and would prevent detrimental 

activities within areas that are biologically and ecologically important. It would also allocate 

ocean space in a manner that does not interfere with other legitimate uses of the sea. The 

adequate management and selection of zoning for such special areas would be enabled through 

the implementation of EBM-MSP, allowing Bangladesh to meet its international commitments. 

 

Aside from its compatibility with international legal conventions, EBM-MSP also meets the 

principles and elements of SOG. The concept of Blue Economy brings a new dimension to 

SOG; the development of EBM-MSP will facilitate the achievement of SOG in this new Blue 

Economy context also. Moreover, EBM-MSP provides adaptive management, thus 

accommodating any new challenges in SOG. It also integrates the mitigation of the impacts of 

climate change on the ocean. Apart from these benefits, zoning under the EBM-MSP process 

will accelerate the mitigation of conflicting uses of marine spaces and will save BCAs of the 

ocean. Moreover, EBM-MSP provides integrated management, although it is different from 

ICZM. 

 

The introductory chapter to this thesis provided the background, scope, research questions and 

justification of this research. The research began with the analysis and investigation of the 

research questions from the second chapter. The second chapter examined the environmental 

conditions and characteristics as well as sources of marine pollution in the BOB. The chapter 

determined the major deteriorating factors of the ecosystem and ecology of BOB are climate 

change, pollution, and unsustainable exploitation of marine living resources. Damage is 

frequently unintended, because of poor planning, a lack of basic understanding, and a lack of 

collaboration among agencies and authorities. Due to institutional, strategic, and financial 

constraints, the enforcement mechanism is ineffective. Ideally, the enforcing authority is 

responsible for EBM-MSP adopting the necessary regulations and implementing the zoning 

plans for the governance of the management area by establishing an integrated body.  

 

The third chapter analysed that EBM-MSP satisfies the principles and elements of SOG. The 

Blue Economy, climate change, zoning and ICZM have brought new dimensions for SOG. 

Therefore, the EBM-MSP process should include these new and contemporary contexts. 

Moreover, this chapter analysed the major principles of international marine environmental law 

and established the relation between EBM-MSP and these principles. 

 

The fourth chapter addressed how EBM-MSP is consistent with the provisions of international 

conventions concerning the protection of the marine environment. The objectives, obligations 

and management requirements under the international conventions are compatible with the 

development of EBM-MSP. The implementation of EBM-MSP will accelerate the 

achievement of these objectives and State obligations under UNCLOS, the Biodiversity 
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Convention, the World Heritage Convention, the London Convention, and the MARPOL 

Convention.  

 

The fifth chapter delineated that the Baltic Sea, the Mediterranean Sea and GBR regional 

declarations, conventions, agreements, action plans and institutions have the goal for SOG 

giving preference to EBM-MSP. The chapter found that, indeed, the development of regional 

EBM-MSP could facilitate sustainable governance in the BOB. The sixth chapter delivered 

that the current legal and institutional arrangements for SOG in BOB have many provisions 

that are relevant and applicable to identify prospects for EBM-MSP development. 

 

The seventh chapter explored the key characteristics of the legal and institutional arrangements 

for EBM-MSP in the Baltic Sea, the Mediterranean Sea, and the GBR. It found that the key 

characteristics of successful legal and institutional regimes for EBM-MSP are uniform 

legislation, comprehensive objectives, an ecosystem-based approach to management, 

integrated institutions, adequate zoning, and adequate regulations for the management of these 

regions. In respect of legal policy and institutional framework, this chapter made a comparative 

study of these regions along with BOB to attain the goal of SOG. The chapter proposed that 

the EBM-MSP experiences in the Baltic Sea, Mediterranean Sea, and GBR are relevant in 

almost all contexts for the development of EBM-MSP in the BOB region, especially in 

Bangladesh.  

 

The eighth chapter evaluated the current regimes relevant to EBM-MSP in Bangladesh for a 

COZ framework. The chapter analysed the current legal and institutional arrangements for 

SOG in Bangladesh to explore the relevant legislation and institutions for the development of 

EBM-MSP. It found that national policy, legislation, and institutional arrangements for SOG 

satisfy some elements and requirements for the development of EBM-MSP in Bangladesh.1727 

In addition, this chapter developed an approach for COZ Framework for Bangladesh, for 

attaining SOG in the BOB, particularly in Bangladesh. 

 

This concluding ninth chapter addressed how legal and policy can reform to integrate EBM 

into MSP for the contribution to SOG in the BOB. The chapter considered all research sub-

questions and brings out the findings and recommendations of the research. 

 

A. Prospects and Challenges for the Development of EBM-MSP in Bangladesh 

 

The key characteristics, discussed in Chapter Five, of legal and institutional arrangements for 

EBM-MSP in the Baltic Sea, Mediterranean Sea, and GBR can be an outstanding source of 

guidance for the facilitating of SOG. The legal regimes for EBM-MSP in these areas have 

territorial jurisdiction, extra-territorial jurisdiction, and jurisdiction based on the subject matter. 

They are consistent and persistent in their regulation and application of SOG. Bangladesh could 

also apply these principles. The prospects and challenges under the current legal and 

institutional arrangements for the development of EBM-MSP in Bangladesh are outlined 

below.  

 

a. Prospects for the Development of EBM-MSP in Bangladesh 

Analysis of the current legal and institutional arrangements in Bangladesh for SOG reveals the 

following prospects for the development of EBM-MSP: 

 
1727 Hassan and Haque, above n  
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i. A significant prospect for the development of EBM-MSP in Bangladesh is the current 

legal regimes under the national policy for ICZM. The Coastal Zone Policy is an integrated 

national policy for coastal zone management in Bangladesh. Although it is mainly for the 

ICZM, the policy is relevant and applicable to the development of EBM-MSP. The 

development processes of ICZM and EBM-MSP are quite similar, except for their scope and 

the application of their management plans.1728 The Coastal Zone Policy provides for sustainable 

use and management of the ocean resources in the BOB. It prescribes an integrated 

management institution of the relevant Ministries and Departments for coastal zone 

management. The Policy emphasises the prevention of marine pollution and the protection of 

the marine environment and ecosystem. Moreover, the Policy suggests the harmonisation of 

current legislation, regulations, and rules for better sustainable management of ocean resources 

within the maritime areas of Bangladesh in the BOB. 

ii. Another prospect for the development of EBM-MSP in Bangladesh is that the current 

legal regimes for SOG have adequate arrangements for sector-by-sector management agencies. 

Those sector-by-sector management agencies are relevant for the implementation of the 

management plan and regulations that would flow from the EBM-MSP process. Moreover, the 

legal regimes have adequate regulations for the control of human conduct and operations in the 

BOB: the sectoral legislation for regulating ocean activities will be relevant for the 

development of EBM-MSP in Bangladesh and has adequate remedies for the contravention of 

the regulations. The sectoral legislation also provides criminal and civil remedies for the 

contravention of the respective regulations and applies strict, vicarious, and absolute criminal 

liability for any offence committed under these legislations. The remedies and penalties under 

the current legal regimes will be relevant and supportive of the development of EBM-MSP in 

Bangladesh. 

iii. A final prospect for the development of EBM-MSP in Bangladesh is that the country 

has many fragmented provisions for the adoption of a management plan with the overall goal 

of ensuring sustainable use and management of marine resources without impairing the natural 

environment and ecosystem. The ‘management plan’ and the ‘special management plan’ can 

be consistent with any other plans for the protection of threatened species, ECA, BCAs and 

economic zones. As the Environment Conservation Act is the parent legislation for the 

protection of the environment in Bangladesh, the government may amend the legislation with 

necessary addition for the protection of the marine environment. Apart from the Sundarbans, 

the government has the option to establish small MPAs in the BOB. The Bay is widely known 

for its dolphins, whales, and migratory species,1729 and this might necessitate the establishment 

of MPAs in the BOB region. 

 

b. Challenges to the Development of EBM-MSP in Bangladesh 

Although the current legal and institutional regimes for SOG in Bangladesh have several 

prospects, many challenges form critical barriers to the development of EBM-MSP. The 

challenges are as follows: 

i. The current legal regimes for SOG in Bangladesh do not have any uniform legislation 

that may provide essential provisions for the development of EBM-MSP. These legal regimes 

do not have any comprehensive objective for the sustainable use of the marine resources of 

Bangladesh. Although the Coastal Zone Policy provides for integrated management for the 

sustainable use of coastal resources, the guidelines of the Policy have not been incorporated 

into legislation.  
 

1728 See, Chapter One, Heading VII UNDERSTANDING THE CONTEMPORARY CONCEPTS OF Marine Spatial 
Planning AND OCEAN GOVERNANCE sub-heading D, ‘Marine Spatial Planning and Integrated Coastal Zone 
Management’. 
1729 Ghosh and Lobo, above n  
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ii. The current legal regimes do not provide for applying the ecosystem-based approach in 

the management of marine resources. These legal regimes do not incorporate the principles of 

international marine environmental law relevant to SOG. Moreover, the current legal regimes 

do not address the State obligations of Bangladesh under the international conventions 

concerning the protection of the marine environment. 

iii. The current legal regimes for SOG in Bangladesh do not provide for any integrated 

management institute for the management of marine resources. The current institutional 

arrangements for SOG in Bangladesh are sector by sector, and not integrated and coordinated. 

These sector-by-sector institutional arrangements are not appropriate for the development of 

EBM-MSP. An integrated and independent authority is vital for the development of EBM-

MSP.1730 Although many sector-by-sector agencies are relevant for the implementation of the 

necessary management regulations under EBM-MSP, more sectoral agencies are necessary. 

There exist no agencies for conducting necessary surveys, central data storage, the protection 

of the marine environment and ecosystem, or monitoring and evaluation of the management’s 

performance. 

iv. Although the current legal regimes have sectoral regulations for the management of the 

marine resources of Bangladesh, sectoral pieces of legislation are inconsistent in their 

application and function for regulating ocean activities in the BOB. The current legal regimes 

are very general and not focused on the management of ocean resources. Moreover, these 

sectoral management regulations do not adequately cover all sectors of the Blue Economy. The 

current legal regimes do not provide adequate regulations for the promotion of renewable 

energy from the BOB. 

v. The current legal regimes for SOG in Bangladesh do not have adequate provisions for 

the development of a management plan for exploring and utilising the Bay’s marine resources. 

Although there are several fragmented provisions for the development of a management plan 

under the sectoral regulations, these are not adequate for the adoption of the management plan 

needed under an EBM-MSP process. Moreover, the provisions for zoning and spatial allocation 

under the varied sectoral legislation in Bangladesh are not adequate for the development of 

zoning under an EBM-MSP process. 

vi. The current legal and institutional regimes for SOG in Bangladesh do not have adequate 

arrangements for the protection of the marine environment. For example, the Environment Act 

does not provide adequate provisions for the protection of the marine environment: the Act has 

provisions for EIAs that do not account for any proposed human conduct or operation in the 

marine spaces of Bangladesh. Yet assessment of human environmental impact is an essential 

condition for the development of EBM-MSP. Moreover, the Biodiversity Act does not offer 

provisions for the protection of marine biodiversity. Although there are some general 

provisions for the conservation of species that are in danger and/or are biologically significant, 

the provisions are not adequate to achieve the objective of EBM-MSP. The regulations are not 

focused on the conservation of threatened species and habitats. 

vii. The current legal regimes for SOG in Bangladesh do not have jurisdictional clarity as 

to the application of their management regulations. The Maritime Zones Act provides for the 

designation of different maritime zones including the Conservation Zone and the Reserve Zone. 

However, the zones have not been demarcated yet by any active initiatives. In the liner, the 

Marine Fisheries Ordinance provides for a Restricted Zone for fishing, while no specific 

regulation provides for the demarcation of such zones. Although the Coastal Zone Policy 

provides for the designation of protected areas for the protection of the Sundarbans, the policy 

has not been implemented through any legislation yet.  

 
1730 Ehler and Douvere, 'Marine Spatial Planning: a step-by-step approach toward ecosystem-based 
management. ', above n  
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viii. The current legal and institutional regimes for SOG do not provide arrangements for 

the assessment of the performance of the system through monitoring and evaluation processes. 

Monitoring and evaluation are vital parts of EBM-MSP. These mechanisms facilitate adaptive 

management processes for SOG. The current legal and institutional regimes neither provide for 

monitoring and evaluation nor authorise any agency for monitoring and evaluation. Although 

the Coastal Zone Policy contains guidelines for the establishment of a monitoring body, such 

institution has not been established by any legislation. 

 

B. Recommendations 

 

For the sustainable ecological conservation of marine resources in BOB, the study of EBM-

MSP is urgently needed. The present study is suggesting a uniform legal framework and 

integrated institutional arrangement for Bangladesh to introduce EBM-MSP in the BOB. The 

proposed COZ Framework, which is the substantial outcome of the study, will be an effective 

contribution to the field of SOG and Marine Environment, distilling the challenges for 

introducing EBM-MSP at the national level. The study further aims at increasing the 

understanding of a strategic policy to reach the goal of sustainable development through the 

rational use of natural resources without jeopardising the marine environment. Based on the 

analysis of the Baltic Sea, the Mediterranean Sea, the GBR, and Bangladesh, the thesis 

recommends the following addition, modification, and adoption of legislation (outlined below), 

and integration among the relevant departments of government for the development of EBM-

MSP to achieve SOG in the BOB.  

i. The most important recommendation is the adoption of new uniform legislation for the 

development of EBM-MSP in Bangladesh. The legislation must apply the ecosystem approach 

for sustainable management of marine resources. The legislation must provide integrated 

management through an active engagement of the relevant Ministries and Departments. It 

should incorporate provisions for the protection of the interests of the traditional or Aboriginal 

community of the coastal area. It should also update national policies and legislation to reflect 

global and regional standards for oil and gas development, as well as legally binding and 

enforced best practices. Independent and transparent EIAs are required. Contracts, operations, 

and concessions must all be open and transparent. 

ii. The new legislation must incorporate the major principles of international marine 

environmental law. Moreover, the new legislation should address the State obligations of 

Bangladesh under the international conventions concerning the protection of the marine 

environment. The Sundarban Mangrove Forest is a world heritage property, and Bangladesh is 

a State party to the World Heritage Convention. Therefore, the new legislation should address 

Bangladesh’s obligation to protect the environment of the mangrove forest within the coastal 

water. Moreover, Bangladesh is a party to the London Convention. The legislation should 

contain provisions for the prevention of marine pollution by the dumping of wastes at sea 

within the maritime territory of Bangladesh. Bangladesh is also a party to the MARPOL 

Convention. As such, the new legislation should offer provisions for the prevention of marine 

pollution from ships within the maritime territory of Bangladesh. 

iii. The new legislation must establish an integrated and independent management 

authority for the development of EBM-MSP in Bangladesh by learning from the way the 

GBRMP is governed, as mentioned in Chapter Seven. The institution must have collaborative 

participation from the relevant departments for the management of the marine resources of 

Bangladesh. It must also have a specialised team or body for conducting necessary surveys and 

research for the development of EBM-MSP. Moreover, the legislation must have provisions 
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for a specialised team for monitoring and evaluating the performance of the management 

system under EBM-MSP. 

iv. The government should adopt adequate regulations under uniform legislation for 

granting permission or licences for any conduct or operation within the maritime area of the 

BOB. 

v. For the development of EBM-MSP, the government should implement regional and 

national zoning plans to safeguard priority seascapes and sites, species of special concern and 

their critical habitats, and major fisheries and tourism areas. The zoning plans must provide 

adequate zones and regulations for regulating human conduct and operations within the marine 

space of Bangladesh and should have adequate protected zones for the conservation of BCAs. 

No-go zones, for example, have been utilised to safeguard cetaceans, sharks, marine turtles, 

and other migratory species in other tropical waters. 

vi. The government should establish several new sectoral institutions. For example, a 

specialised body for the protection of the marine environment under the Department of 

Environment is essential. Moreover, the DOF should have a specific body for marine fisheries. 

There should be a specific institutional body for marine tourism, and a specialised team 

focusing on ocean acidification and the impact of climate change, modelling the ecological and 

socioeconomic consequences of coral reef ecosystem loss and variations in mangrove 

distributions because of rising sea levels. 

vii. The government should amend the Environment Act and the Biodiversity Act by adding 

adequate provisions for the protection of the marine environment and biodiversity. The 

Environment Act should be modified with due consideration of the causes and impacts of 

marine pollution. The Act should include provisions for mandatory EIAs for any proposed act 

or operation in the ocean and should provide adequate and effective processes for these 

Assessments. Moreover, the Act should include provisions for environmental management 

charges, currently named the ‘Green Tax’ under the Coastal Zone Policy of Bangladesh. The 

Act should include more strict penalties and liabilities for causing marine pollution. Similarly, 

the government should amend the Biodiversity Act to include adequate provisions for the 

protection of marine biodiversity.  

viii. The government should harmonise the current fragmented or sector-by-sector 

regulations concerning the management of marine resources and services for cohesive and 

consistent legal regimes for EBM-MSP. It should ensure that tourism, conservation, 

infrastructure, fisheries, and shipping are all represented in talks, negotiations, and the drafting 

of a regional management plan for oil and gas development. 

ix. The government should work with all sectors to develop and implement data collection 

and shared agreements. It should develop protocols and terms of reference for independent 

monitoring of environmental and fishery impacts, including indicators and triggers for response 

and conflict resolution procedures, as well as indicators and triggers. Further, it should develop 

and implement an effective emergency response strategy and programme for disasters such as 

oil spills, collisions with cetaceans, piracy, chronic seepage, and cetacean stranding 

(contingency plans, exercises, effectiveness, and capacity). 

x. In terms of hydrocarbon development, the government should adopt a working strategy 

aimed at creating a single regional voice in international forums. It should determine the 

financing and put in place a science-based, impartial, comprehensive, and transparent 

monitoring programme for the effects of oil and gas development on ecosystems and fisheries. 

xi. Bangladesh needs to incorporate new provisions for the monitoring and evaluation of 

the performance of the ocean management system under uniform legislation for the 

development of EBM-MSP. The legislation should provide adequate power, and procedures 

for the evaluation of the performance of the management system and recommend necessary 

changes for adaptive but effective management. The incorporation of the principle of EBM in 
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the Environment Act for the motivating of all ocean activities will enhance the protection of 

the marine ecosystem in the BOB. 

xii. Bangladesh should adopt provisions for the protection of the rights of the local 

fisherman and the coastal community. Although the current legal arrangements for SOG have 

provisions for the protection of the rights of local fishing boats, these are not adequate or 

effective. The incorporation of specific and adequate provisions for the Indigenous people, 

particularly in the coastal area, would help establish the social rights of traditional people 

regarding the natural resources of the BOB. 

xiii. Based on the discussion in Chapters Five, Six, Seven, and Eight the researcher would 

like to propose in this research umbrella legislation with an adequate support system for the 

implementation of EBM-MSP in Bangladesh. The adoption of new uniform legislation with a 

comprehensive objective; an ecosystem approach to management; the establishment of an 

integrated management authority; and adequate regulations for the protection of the marine 

environment and ecosystem are essential for the development of EBM-MSP in Bangladesh. 

These necessary changes and reforms, based on the key characteristics of the legal and 

institutional regimes for EBM-MSP in the Baltic Sea, the Mediterranean Sea, and the GBR, 

will accelerate the development of EBM-MSP in Bangladesh to achieve SOG in the BOB. 

 

The understanding that some places are more important than others for attaining specific goals, 

and that this relative significance drives the formation of spatially explicit norms and 

regulations, is at the heart of the COZ Framework's design. Furthermore, the planning process 

forces us to identify stakeholders, recognise links between system usage and system state, 

define sustainable limits to use, and be as strategic as feasible. The Bangladesh government 

must create a new zoning plan because there is no common zoning plan for the administration 

of Bangladesh's marine spaces in the BOB. For this reason, the COZ Framework given in 

Chapter 8 of this research can be used as a guideline to facilitate SOG in the BOB region of 

Bangladesh. 
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