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AAsre] A&sta 9k g slel=akele 2020. 8. 11. AA-A @ H
¥ MAdAH Be XA ARE 3 S °J§] Al A2020-13.), Al12%=
A7 wel Ea7F o F-stE o] Atk A THEFA N, A2232 ¢ A
© EYE B3 ARlE AEe A ARSGAAMH =] Age] #E

Aeke oWy fistel Bas ANYREA AR 71EHA AFE

28) AYE, “NAGE A71Z2AAR T Amol et nF”, Wek=F A36H Al
o, At ekl -4, 2016., 684-6851.

29) MAGEREZ DS - AEUREY, “NAAE 5 H23h 7l =2 (R
AR 7 A oA ZHA Trel=Eel 97, 2020. 12.
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A B B gol FaeA Ted 49 ARFA F gl
of ANYRE AT & Yrkam YAST o] LTl AAFR F3
solAEe] Pelat SAFA O, 2020. 2. 4 AAHAUTE Aol =
of Wl AAARADNA AR AuFAe] FlE we A9, 4w

FASE Ak AA- oA fake] RIANFHA Bad AP
INARE 7T + dom, 2 £ 2H ¥elelA 0§ F Utk

£ YA ARFA FAE Wol ANYRE FHSE wel

2o} 7)) 4
BEANA D B WE, i) BIF AL Azt Arke A, i)
F9 ARl me Boloje] Qi A 1 Holod yge FAHO=
Fe 3 FIE Wolol Ful, HeEHow HAF & 9t AFS Fd
A gErhe ol R E A3 wi Aulze) AFS ARHNE o At

ey Ao s, A I EA R B sdolu Ead
Tow Qlate] WAshE dsE WA st FREsta s FRE
Aol FolE wal Ithi0 o zel] AAPR £H B oL & 2] A]

2 BB @ woly] W] AR g

of WE FAAET SGHL Y Aolth oF mekste] FrFA e
AR FYNNE FAT 5 i BAAES npAS 99 =27} o]
gront, ohelst gol ANYH FHEBAAE sl A Foo] A&yl &
wE & Qe AAA wWHAE Dok Ak ot Beje el I
B8 5 bl AEe] WMahnvhs AR Bl tek A4 shejvh
o WakE Bl Folo AN FuE PFS YR F AL
2ol th

S H(agreement) o] YHEFA JALATS HASIY] FRE EES AR DAL

30) 59, AQABREReI] FuFA] Foloh LA wPel VI AT,
Bt voll8 B 69%, 93], 2018, 3319,
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Apo] A=A SJate]l ofgk AolEhH, F2(consent, assent) T UWFH O F
X 23& PAHPE 8= S, 2l A

SO7F BAARS] AEA oJatel]l ok ARIA] o= Fo] Aol Hlgte] &

Al A7} Utk se] o] GARIAl AP “oly e ko HE

7F A E Aolehd Bel Foli= FARARS] AEH SjAtel] o)g AolE 1] of

7] wZolth

/\EZJ
]

PR R IR RS JHIA RS - ol 8- Aol ko] JHJIAE
o] FA7E Feliith Aol 2718ke] o] Fofx|aL glon}, dAHow o] g}
7} EeE ARtk B 4 A uistelE o] 8xke] 1A A A9} Al
Fo] 724 TAE FHeR ofe] ofHo] EA gt

GA, ARFEA HQ1e] 24 Q1A]A FAl(cognitive problems)”} 4 3k
th32) ZiAAR A7 AHAL AN =3 et Fo AR5 HHEsA &
L AR Qe olAdAelal FYARl ARFAE PG, e
N AHIAFES g s ZEA] Sekal vk Alolthsd) Al S
thet ZHRIA H B 5 93] 2020 AxFEALA ] ofshd, Fe] -SR] 54.4%

b ANAR 584 ENE Helad REvin SRelrE Stk ol

=]
g Xk FUG APIRE Rt g, T Avlg AeEppa S
Seslala Aee] RS ANE WEst Ko nkEs dt 59
48 7103 Yok

31) Margaret Jane Radin, “Boilerplate : The Fine Print, Vanishing Rights, and
the Rule of Law”, Princeton University Press, 2013., 83%9.

32) Solove. D. J., “Privacy Self-Management and the Consent Paradox”, Harvard
Law Review, vol 126., 2009., 1883.

33) W&, “An Ao 7H°WH T s A2l g FAH AT, AV AT
AN7A A2%, k= av]iEsksts], 2014, 156-1579.

34) MABERZT A3, “20200 % NAFEHES AXFR A7 2020.08., 16¥H.

35) AR, NAREE S o] BRFA L] F7 HTAT 18(1), O] s 8 L
skl -4 2015, 03., 62-63.
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ol F ARFA|T; FEE

8] o 2
AR FHAA FAE gtk ZF JIRIAERSHA ARIAR FHd FoE
ks A BARFAY] ALARD S AALEAEA, AR A wHAoll A
o] Folep|HkE FAMY HEiAte] St AR AiHE FolE ofsE o] &
Aoltk vk, 9jof o] mAAERE ATl wESl(opt-on) WAl FH5H
AEFAZE AF F HES Feloft JIRIAE T30 Fostes He A
o] A o o] AFAS ZH=AE oFolty. 53, AR ol tis)
o FostA| PZas AREA thE dele] ofx7) glthe HE J—E%'S}‘?i A
TE B3] QAR ArEAAEe] RAETAY ARFA] QK gt
A7 BEEva 1] ojels Zlojth A WEEAles] Aw “x‘ 2S5
A30)e] M IAUE-S FRlEEE x| UyEo] AAE URLY| #HFE2E &
3E AJZro] HAEoJof sl ZAMHAA Wt A FAIRNS 146200 =38t
of ZW7RRIe] AAINE-E ¢laL olslgt § Fofatal YA kol ElFnh 1Y
Hlog 375 g9lsh #elglel ARE7F FHEL Ay 25d, A9
oA eh= AAGe] L ARFATE A AEAAGE A2 148kl A
Qo= AL BrFssi, 19F o] AARS el $9E sirjete ARile] Au
of A&xw Al H3gk MRIARAAE B ofs)ste] FoE IS Aol
il 7|kl otk
ol AF, nAAEE AsiErt stefete JiRIQl ARFAE 1 aAAEE B
T AEs] golEA &S Flolal, wEkd AF wo) MES FEE d9vF A
Aol ‘2 3 Fo(informed consent) ol sFeTt BIE ojy]e AHolt}
AA AEFA 9] Fol= 1 Z=xlo] ojE :rL”E]‘*‘)FOﬂ upe} o A 27}
g Aqrkd) g oud FAFAIPAES Wl BF s 35S Fol i
HAo R ‘Fo BES FEE Zlo] ofyet © 3 W FEe F8 JiIAE

36) AHe, “dolE Fx A A JHIPEAVAZH - ARFAYHIY EU
GDPR®] &9 Ak HuwE &3 1A NALTFS FHOR-", FAUAT A5
%, YA Ho| B F3} 3], 2018. 11., 39-409.

37) Laura Brandimarte, Alessandro Acquisti, George Loewenstein, “Misplaced
Confidences: Privacy and the Control Paradox”, Social Psychological and
Personality Science, vol4(3), 2013., 345%.
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TR AAE Al ska vk ARSAR QI o)(UD= i = ASA
mEgo, AFARel thsto] IR Ao ARl FoE AF wey
T2 o] 2L W AT = Flojtk. A o]e} o] YAFeH o mul o

FolAE mAC|FY FE WABE BoE A Folud & Ado) vs-
2 :

il =
& FEE Aeshs 5 AdUnlEw wola A& FEt 9lom ) sy AL
AL solE 2R MIAR - R o8l diste] WAAE A d ol

N LTRBAFE AR ol AlFHH MuaE olgeta, 54 FHE
A7) 918 ANAR FHol FIE St A9 giolds 4 weisl
W AR FYEE A4 A0S dol Ackizos weld Bast 9
o 58, AHls 5 olge s AR £RES FA PR Folvt
ool ol gope] Aolw FAFA] FAH ofsh olishz guglol
Ackow EHHD gk Fe melshd B e

H O
9} o]-&x} 7ro] Ak o] Et¥(power asymmetry)el] k= M-S aredhd,
MAAPE &5 sl WAl st & 2 ofyth 7RI E RS
A3 20206 % AxFE Ao ofshi, MRIAFRE FHA] FME IQlsHA] =
ool thste] 36.7%° SEA} “FolA WE dglo] AH|aE WREA] o]
gallofF H7] wlFolghs $HS, 33.6%7F ‘FlshE Aol AR WMAZRAA
= SHE, 246%°] SHAE ‘W&ol Wil ofafrt ojH YA e S St

GrkAD Au2E 0§37 ML AAE ATEHE ANYRE st

38) WAE, “HolH Afd MEE E3 ARES HAe AFAF7, HAATAT
15(2), sr=H A Ask3], 2018. 08., 2689.

39) Ben-Shahar and Schneider, “The Failure of Mnadated Disclosure”, University
of Pennsylvania Law Review, 2011., 729-742.

40) FFF A AP (EFTAG AT, A3F(FHY A

41) MAPARR T3], “20200 % NAFGHES AXFR A7 2020.08., 17H.
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T} 42)

thik o] §2}o] Fo|rt YEA SR Y FAEE A ofHrh ehd JiQIA
B 2R S MAAR] g=o] glojof =4 FH7F Thedt F57e A
AAR] L ARFAZE Mu=E o]&38t7] A8 s etolof o=
AREMN, 2 Fd 95 A g AT Aus o] & AFdHE A
o] ofyzl ofxel &7bs ¥ Aol Fo] BReity. mEkA EHEolE

275
Aol Bt BAL AAA sk Bzt BAL e AL Ay
Fol 2o BadA & ol g2t Sy solok wEa A

R P R KAC I LI A=

—|—‘

rlo
=
ro,
o,
= [

FH AP AEARS] Planetd9 ARdolA e oA B FolE 98 I44 2
Fostofof sh= AR FaAolx] e Abke Adete] $9E ek A
(bundled concent)S $IHaltlal Hol 7AARE F /X E RS OH 43
W71 2] A(Opinion of Advocate General Szpunar)olAi= © volr} “7d = o
B FYE whgo] AHEFel e Eatekal s QIR Aol tigh w7t ¥
LE o]FojX|A| ga, MM R T ACF ool L Folo YEshE A
o= AFFEA olFoIAA & F(is presumed not to be freely given)o-
B2 FREN I AR StithAd JiRIAES] 3]o] AFdAte] Aok o],
= AEl2 S S8 2agk Fatolehd o] &t Fo7F A4Sl Ao
AL g ot Al FHE WUnE deFolx] ek IR R

5

9 aFete 9ol B9 AeAS AYE] oj@rks Holk

HU

42) UEA, “anate] AMJAAE 73 o A2 gk gAA AT Av]EsA T
A7TA A2%, $harAn]Es)els]) 2014., 1584,

43) ECLIEU:C:2019:801., EUR-Lex, 2019.08.01., para 58-59., &3 A 2022. 11.
26.
<https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:62017CJ0673>

44) ECLLI:EU:C:2019:246., EUR-Lex, 2019.08.01., para 74., &4 2022. 11. 26.
<https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:62017CC0673>
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45) Bundeskartellamt, “Facebook, Exploitative business terms pursuant to Section
10(1) GWB for inadequate data processing”, B6-22/16, Case Summary,
2019.02.15. (o] Ao}, “S A Al ztol A JHJABE Aol #3 Fo A& L
Fradol sk HE” AH2E A 182-1, st shd, 2021.02., 421-4227 ol A] 7<H°1
&)

46) ol Aol “FAA A Ztel A AR E Aol #Hg o] A& D FEAN #
Sk HAE" AH2El 2 182-1, Sharwished, 2021.02., 4224,

47) ol &=, o7, AAX, “UNAAR Ao AV MABRES PFFo 7
e Jg HE ol &AE TAOR” AR AYETE A 21(2), FF=AAA

s3], 2016., 1434,
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18) W7 Aw TR A9 Aol BEA] PA(test) A, AA'S REI)E
oA 0.0039 FogER AolE HAS, ‘HEO FAN JoAME 9
S5 02152 #9504 @A veha

49) ©1 571 71, “B000%HE EAES] QAo Eol ¥ Sl FRUm,

2019.08.09., A A A 2021.03.28. <https://news.joins.com/article/23547692>
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A 3 A GDPRel w2 AN F37 Fole o

EUE 19954 A" 7]& deolg ®E A (Directive 95/46/EC)<
) A 3= GDPR(General Data Protection Regulation)g 201611 3}t
stAth FH  EUA= JIdAHS  digk Adge 7|EdAoZA,
ECHR(European Convention on Human Rights) #8%(Right to respect
for private and family life)oll A3t JAATH =, FA EUA HA
st i1 R g deE JHIAES] HId xS Wi A
Aoltp0), Tzt fAE A 2okl FHEe wdde] wek EUs
GDPR &5 AlAsIe] 7RI K] 2] (processing of personal data)<}
o] B 9] o] 5 (free movement of data)] Werol A 7|l g Kol tha A
9 Asm ks 53, GDPR A3z Al1gFAE 2 Aol Aeix
7F Zu|Rbo Al T A" ZRI=E A FEa, 28R AFG A A Al )
olHE Al¥dte Agolx A&HEY L AsFaL glo] AEFA S AUA
HoAE @97t v die AE A9 FAREE At ol g

Wk, AR EA Be Aol takel 944 SN AR Aol
A A AAA S4el FEFel 945/ AFsarEs e welF

T} 52)

2018 5Bl Al3E GDPRE 8t /1A B W SHI FASHA A6F
ol A dlolel AHzle] AWHA(lawfulness of processing)g T4 s} o

a3k
05 Aoz A1Y (b)e] 45 THIARETW, AlSxE A4z 7Eo

50) Shi Yuliana Wahyuningtyas, “Abuse of Dominance in Non-Negotiable
Privacy Policy in the Digital Market”, European Business Organisation Law
Review 785, 2017., 786-787H.

51) European Union, “Regulation(EU) 2016/679 of the European Parliament and of
the Council of 27 April 2016 on the protection of natural persons with regard
to the processing of personal data and on the free movement of such data,
and replacing directive 95/46/EC(GDPR)”, Official Journal of the European
Union, 2016. 4. 5., para (1)7(9)

52) Jerry Kang, Bonedikt Buychner, “Privacy in Atlantis”, Harvard Journal of
Law & Technology 18(1), 2004., 231-2349.
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& ovsta, ARFA L] A
46‘}01 $] GDPR Al6% A1
& (b)oﬂ 03 ARFHE = A3 o zuk oA Fojok & A o]t}

3k §-8 UNIARESH, I vk A R GDPR A6 A1 (a)
oS Gl MEA BasA g AARne] 4

M Ak 5
S Asta glom, vol7h GDPR Al4x A1l A= /A H e g
of gk /MAAFR FA Foo 271 Fta vt JHRFA ] F

= O AFEE AHdA(reely given) @ TAZE = o] tfslo]
(specified) @ w3 ARE AT e oA (informed) ©]F o] A oF
ate, 123 Fo= @ REkA @ofok stil(unambiguous) ® T A
o7 o]Fojxlof dt}(by a statement or by a clear affirmative action).
53] ARFA 9 Fo= Aol Aol 7]¥keE Zl(freely given)o]ofof &t}
= Aol FE& vty B4 FAA, SR AR 1A, RegH A
E—’Fiﬂﬁﬂ TEAe AAHoR HAgF F Jdve AJd wHate, sl ¢
ALl g9 XA ghy] witolty I B et AR 4
of AR FA ] A ofAte] kool g T FRFA Q1 17
Ao W= BE AMEA ARFA A9

O

53) GDPR Article 6(Lawfulness of processing)

1. Processing shall be lawful only if and to the extent that at least one of
the following applies: (a) the data subject has given consent to the processing
of his or her personal data for one or more specific purposes; (b) processing
1s necessary for the performance of a contract to which the data subject is
party or in order to take steps at the request of the data subject prior to
entering into a contract; © processing is necessary for compliance with a
legal obligation to which the controller is subject; (d) processing is necessary
in order to protect the vital interests of the data subject or of another natural
person, (e) processing is necessary for the performance of a task carried out
in the public interest or in the exercise of official authority vested in the
controller; (f) processing is necessary for the purposes of the legitimate
interests pursued by the controller or by a third party, except where such
interests are overridden by the interests or fundamental rights and freedoms
of the data subject which require protection of personal data, in particular
where the data subject is a child.
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Auj 2 o] &S 27T FHfel gl o] Euf “wolEo 71‘/} Lﬂ‘ﬂﬁgri
(take it or leave it)"5e] AF3}o] 2 w3} 73
eop ZFE ol 53 Tast. EY
Fol ATAHORE AFE A ujb)st

(network effects)®Z <l E4 = 4
Z Md3Et= do] Alglo] d7] w9

=
3glel, ol gAt ERE Al

o,

54) Marco Botta, Klaus Wiedemann, “The Interaction of EU Competition,
Consumer, and Data Protection Law in the Digital Economy: The Regulatory
Dilemma in the Facebook Odyssey”, The Antitrust Bulletin vol. 64(3), 2019.,
432-433.

55) IEY A &gt 54 Aol gt ofd A Fo7t & ARES 89
o3 @& W= gHE Yugtri(o] 4, 2013). EHHH HES A EdeE &
H|Zbe] 871 FUg Aol &3 b & LA w80 JFs B s 9
v ah=d, ﬂil(platform)«l B AR old o] & Alelo] UESA &
H7t E2AT. S, FHES AR & o] &R T AHWE wisls= Av| 2Tt
AgE = FHoEA A AR & o] AP FalFA FoAg3Fomn A
28 MAE ZAEIA He Aot o HE ofE ZTYUEFLS FUANF
(two-sided markets)®] 424& zt=thal JrEw, ol gfg FHA A= wat
QR-E I = g He| o] AT FUF Sl thE HE| o] &AF kel AF ]
© AFE 52 A9 7HAo] EolX = HHEA UES A gyt dASY, Ao
g Ao o] &G FUF Eojud A UEYA EHRE F E}\_ gk A 9
o] gA-T Ut Eoluha, o]d MEs FxRE Qe Ada 5A 28dEd
Fol A A A A 9= AstE A H

56) BFAf, "2kQl EHE AR Ae] AFA A A 9] FE A elel gk A, s
et o)t A Abel 9] =i, 2016, 7., 92-939.
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57) F&-AAY, <UHI AlFH> A33, ¥vrg AL, 2020.02.25., 49,
58) &2, <RI Fs> A13d: 246, v AL, 2009.08.10., 29.
59) https://www.facebook.com/help/186556401394793
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63) 717t S A H ok A9xR(HY e AH B AEES] o] &) A2F

64) Axel Metzger, “A Market Model for Personal Data: State of the Play under
the new Directive on Digital Content and Digital Services”, Working Paper
No. 8., Forschungsinstituts fiir Recht und digitale Transformation, 2019., 5%.
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549, A ddsta {4, 2020, 60W.

70) A, <AAZE> A%, @A 2001, 07. 10, 82,

71) FEa-AAE, <UL Al > 239, whd AL 2020.02.25., 61,
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Art. 1107.

Le contrat est a titre onéreux lorsque chacune des parties
recoit de l'autre un avantage en contrepartie de celui qu’elle
procure.

Acke 2 Faarl £HstE A dE RO oYL o

o)
8T A kol

Il est a titre gratuit lorsque ['une des parties procure a l'autre

un avantage sans attendre ni recevoir de contrepartie.

Acke @ GAATL e gupgelsl e Adsa 2 g

WoRNE WE VAR 2u o FHHE A% BAtol

9le} o] & o thh RE T
A 7 (article 1105, 1106 du Code civil)™®-& ZarspA oo} 2t}
Art. 1105.

Le contrat de bienfaisance est celui dans lequel ['une des
parties procure a lautre un avantage purement gratuit.

le contrat de bienfaisance’= ¢t QAMAZF thE o]l A =543 A
REZ oo F3at Aot

Art. 1106.

Le contrat a titre onéreux est celui qui assujettit chacune des
parties a donner ou a faire quelque chose.
FgAolR 2 YA} oW AL FPFAL 7

{0

b s

o
d

_OL
rr

- 247 W 21107390 A

o
Hol glo 20161 € /1A

78) Clément Francois, “Présentation des articles 1101 a 1111-1 du nouveau
chapitre I « Dispositions liminaires »”, Université Paris 1 Panthéon-Sorbonne,

2016.05.30., FEA MY 2022. 11. 26. (https://iej.univ-parisl.fr)
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HE A11073 ) A

UE Aot dE ZEs Ak e st
ZF AR R EE Z(celui qu'elle procure)’#F ‘1o di gk o] ¢ (un
avantage en contrepartie) & &% Aol & g Qlo] tvAa EE e,
Mo A= ZF GAA 7 ‘ol A (quelque chose)' S =3E RS Kot
gt A5 FAAGeRE Ao vl vk F, FAAkE & AR
7 A2 7 ourh e L 01‘5_ e g8 Fadhs Aol A, vk
TA It o] Aabe] EARRE Yn|steE A ol k= Ao

YT LB RE ol §AT AYARIE 1 ANAE FHVE

79) Cours droit, “La distiction contrat a titre onéreux et contrat a titre gratuit”,
Cours de Droit, 2019.05.12., FZF7AAd 2022. 11. 26. <https://cours—de-droit.ne
t>

80) olX 7], “Z1ENFe] 7Fx 9} Akl F/ol I k] AA7, A A32
4, Aetddiea WA -9, 2020., 639H.
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olHH AHRAF A o] AL AFE HFHORE KI5V
A MJAARAZI A AL HAAZSZ QA ), FdAE A
Hha QlAdo =R Y AKX 27| ZAHARecht auf Informationelle

Selbstbestimmung)S A3t a1, vlo| AL A MAARE FTA

81) LAWnB &7 /IJARKEEH A1 T2 Alx 57, 2019.08.30., HEHNY
2022. 11. 26..
<https://www.onju.com/onju/service/writer/edit/SER_WEBO03_1.aspx?lawid=243
&lawtitle=2%6uAC1C%uC778%uC8152%6uBCF4%uBCF4%uD638%uBC95&commenti
d=0&lawnbId=00695240&decl=2%uC81C1%uC870&state=0#135>

82) AW A T4 2005.5.26.4 31, 99& v}513.

83) W] 1998. 7. 24. 31 96v142789 #HA; AH AT 2005. 5. 26. A5 998 vl
513, 2004&v}F190(H 3 2AH S
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v A= 1A dEoly AvlzAd Fask el oshe
I 7HAel AsjAls dFe Atew He= AsirE dalsh wpoldoly
el el mel dolBoled S Jdoel Ro]l TAdel w =
ol M= AJRAR ) th7Hd & A7 A= AdAse = A7 543
A TEss) o wobrh, ARIABIE JiR1e) 1A& Ak wAl F 9,

84) AT, “MNAAR A7 Aadd T Aol st &’ k=% 367 A1z,
Aol ela e, 2016, 92-939.

85) SAY, UHABRRE T WIAEAH AT WA b4, R3], 2015, 6,
42-43H

86) WEiA, VNIRRT J1AA - APHAEL) SHAAA HE -7 o]stoizty
stu W= A17d A4E, ol e Wk -4, 2013, 6., 87,

87) Bz, AG9E, “NAARES BHEof WAA A", HZx 58735, HE{ 3]
2009. 03., 1749,

83) WA, “NAREE] AAA A 7Fsdel #d A7, S840 A 1143
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BAA Gl o F5T £ Ade Aol HIE vk HellA sl
ARl AN BAA =
g JNAA R Ak 2

g ko], Aol Al
Auol g k7

=
178 &A] of o] g = 7pA = o]o] AL 9T}

AR wE A AR A5AS 2E Abgeld 2ol gE BA
2 Fi A o] AAARe AWAS Q4T F drkn wI Yo%
S0 ZF ARFAL AAGRE ARG AUz F oo rY &
gov, Age B W wzk AARRE] ANCIA)7 AT s
How AsA 4 dtkn B etk it AQAnE BYHow
EARAE gewe, NATH P2 A AHahToEA B

o 7

old Purtova(2011)= EA o] thgh Aikdo] ‘F A’ oA F
B 2 dg’l dAd(lease)d Hen= FEHE o] F i, ‘OS5 A
APl dxPoe] ‘L 2 Al AFAE A= AT FEA Y]
A Fevhs AolA AA Axs FAgE A7t AP E Gl e
AARE At 20492 S RIAR T YTt vhed ARE WEA
Aehabet 2 Helol o ARFA Y A AFAS v AgE 5
= Jo, VNI R Fd AFAAE JHEFA Wolgk= Aolt)

3, S agAanAeks] 2021 12 3, “% 711 8} (Hyper-Personalization) <} 7}
AARA7IAAGAL] ALAA Sl #ASE 251 - 7§ vloldlo]H AL S T4
om-" W=y 45935, g ool st Wkl -4, 2021. 08. 5.

89) o=, AES, “HRo|&Fe - HARA Ar|AdAHY A= A -7, aeHEt
474, e oista ekl -9, 2006., 89-92H.

90) Lawrence Lessig, “Code: And Other Laws of Cyberspace”’, Basic Books,
1999., 160.

91) Jerry Kang, “Infomation Privacy in Cyberspace Transactions”, Stanford Law
Review 50, 998., 1207-1208%H.

92) Nadezhada Purtova, “Property Rights in Personal Data: A FEuropean
Perspective”, Wolters Kluwer Law International, 2011. (v 2], dd <, “¥l o]
EH o]Fox QAR el AtEA AL efEerb, Aegda HaA G4, Al
205, 2017., 226-227H ol A AU -&)
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B afARe AuFAe $u4e astel Aol Auast fAka

o] 3t =olo A ¢ yolrt, R RS RS 5o 7 & (disutility)
S 7FA u A 3H(bads) 9] <142 o 2 A= Q) sfelef A
A o

g S
MEE 2AEE doles f§e Zetol el B4 Qa4

»
FEEA Agste F8 gAd Aujzs 2 Az 7px o)A
o]

y
Aet, AR odg @ mek P Sow AW £aF W g
0
5oa Aol
A% AR ARAL G o
(o]
A A=A et ARFAE BFE

7}
Aol AAH L ARFAE MAAR he EAABEL zt=the Aot

2 & :
A ARFAE AN B2E A ARt 550 FAES 42

93) WE, “dolg AFd JMES S ARHES WA A7, HAAET AT
15(2), st=rH 73 #|8kg], 2018. 08., 261-2629.

94) Warren and Brandeis, “The Right to Privacy”, Harvard Law Review,
1890.04., 1939, (2744, “dolE AFd MEdS &3 ARHES HA S A4,
HAAS AT 15(2), sh=H A A e, 2018. 08., 261HAA] A 2-&)
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gt s A s ¥, A JHRIBEE o] &sto] o9& Hehe
Aol el FAAHC BEE Holi U (prepared to trade off).%)
5, ARFAE 945 F de oldH 93-S v e, oo ¢ &
A9 ARFH T dH(where the benefits outweigh what they
perceive to be the risks), A5 A ola 7FA ARl & Eo] Fo]x&= 7§

ool 9s HTy AA Q1A gt Yoyt miw ow, Rk 107)] 7o
A 20189 AldE Aol wEW Ao JIRIAFRE o v Au]se)
FR-oke] A (trade)ol AHEEFE dlol R Swbo] Wit 73%0] o2
21,9 B FA| 2227 AAA R AA 7 E Fostr] Al#E S

o 2=
S Y g 9t

MAREE AALFe] Aoz &8t MR FI77HAE A6t
‘Holg AAINe o AMAHEI AAHN a8 ZAANZE 5
T T8% Aol AstE HFrpy] AlAsilow, wEbs A E A
‘AR A A (data economy)'e] AlZFFAZA, MAAR 7 =D o] Lo
gk FoE d ol FEAN T oyt ofdE A5l AHRA
(data market)'®] FA =AM FFA et & Zolth

oX & orlr ¥ qr

o ol= Aol QA== HAGE S H7H

(1) 9AgA 3
A A4E fAAT) UAE 2z D AL s Age] =

[e)
o
4 Ak Sdol dg A (2019/770/EU)s (o] 8F ‘HA™E A F)W-e 22}

95) Masaharu Sato, “Personal data in the cloud: A global survey of consumer
attitudes”, Fujitsu Research Institute, 2010., 6-9'H.

96) Acxiom, “Global data privacy: What the consumer really thinks”,
GDMA(Global Alliance of Data-Driven Marketing Associations), 2018. 05,
12-134.

97) A, “doly AAE gt BAFAHA wd W3] g A7, A A A}
HOA13H A25, Agea gkl g-4, 2020, 729,

98) Directive(EU) on certain aspects concerning contracts for the supply of
digital content and digital services, 2019. 05. 20.
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l FHlx g AMEAE ATwrE AlokS FAIststEA AR 534 9
of Wt HHE MAARE AFstes 495 UHAE 553 o Ak
o= ¥Asta k. Al3x (DA E 7MAA R &7 gAE A=

AMuj =g Alg ol wet ‘AnA7E A e AESkE 4 - (the consumer

pays or undertakes to pay a price)} ‘&AM JNJAARE A Fd =
74 9-(the consumer provides or undertakes to provide personal data to
the trader)& #7 FHaotol, LvA7E 54 99 WgF= JHJIB R
= Xﬂ-’—'o}L‘ %E ig],o] LE]Z =1 ;\13]/\2 xﬂ_uul‘— ﬁ]okoﬂ _]_}\‘]o]_

AT 53], HAEAZ LEolw24)ddA = auATE das Ae
‘S}X] 2l AFF A A AP E AFste A Lv|abe AleFd A
A7t A= JAE WAk, A A JHJIARE A

9.
she A opva ﬁ]kaﬂa o) AR AFL ot

o] o]& <I'MH Directive 2019/2161100%= ulzk7kx|o|th, = 7§21 A
Bol gAY Au)xa @ FRo] tfsk w55 (counter-performance) &= A

o Ag7t wHoR ARH Zeolth vt ¢ HALARNAE A

99) Article 3 (1) This Directive shall apply to any contract where the trader

supplies or undertakes to supply digital content or a digital service to the
consumer and the consumer pays or undertakes to pay a price.
This Directive shall also apply where the trader supplies or undertakes to
supply digital content or a digital service to the consumer, and the consumer
provides or undertakes to provide personal data to the trader, except where
the personal data provided by the consumer are exclusively processed by the
trader for the purpose of supplying the digital content or digital service in
accordance with this Directive or for allowing the trader to comply with legal
requirements to which the trader is subject, and the trader does not process
those data for any other purpose.

100) Directive(EU) amending Council Directive 93/13/EEC and Directives
98/6/EC, 2005/29/EC and 2011/83/EU of the European Parliament and of the
Council as regards the better enforcement and modernisation of Union
consumer protection rules, 2019. 11. 27.
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Adl= g Aqu|2E Agshr] flete] FPEE AR Ffdde ‘A
H| 27} 7V A& A Jeks A9l et Al fevhar Ak glof, Q1A
H7F di7bd & 2t Hele 2559 &85 AQg dese 359 H
T2 Agdd. a8y 59 93] W EAN9 9 3] (European
Pariliament’s Committee on Legal Affairs)®] Z¢F H A o]A= %3
HLE wWe JHRIABEIE FEAY o]9s flstel FHE=(n  the
interest of the supplier) 2E A& Xty Ashar Q10D 2 A
A5Fe Idxox FHE MAARDG 3to] An]2=9 ATE& fJaiARk
AREE = A ofyal 1 o]ef]o EHOoRE A ARRH L lent,
AAQHE] AA 7AW QA HTH T M FEH DS FAT o) f
= it BZET AA e et 2 SElEdRS A e A
H| 2 Al Qo A uj2z JRd, Al Afu s T 55 9fel TR R E

i)
—_
S
S

o1 g5t )

H
18 A4z 0] o3t AGF42 459 &l 93k MNAAR F=F
7Hd o]l AAE7] o]E & Aoy}, thul A<k wE 22kl Auja 2 A
slo] AlF ol9e] HHowmE 3 JAARI} o] &HE AdE &
gl Holof dtpi= Ao GDPR A6 Al1d (bhE FA s, A
g5 Fie i Fost G55 FEol

= 7)_12; —E‘H/};ll—gl_oqo]: ?:5_]_—\:]—% .O/]U]i _’;]_O]—O]: %E]— 7)-1011:]'

O @gAelN, SUAE A GDPRS AFdel HYA7IwA

101) Axel Metzger, “Data as Counter-Performance: What Rights and Duties do
Parties Have?”, Journal of Intellectual Property, Information Technology and
E-commerce Law, 2017., para 1., AZF3A Y 2022. 11. 26.
<https://www jipitec.eu/issues/jipitec-8-1-2017/4528>

102) 7F718. JHAAB B A 23 A3Z(NAAF R o] &) &
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(1) o] Fe] A 2 AR P £uAT A AL HolHE A
S AFY Rk e ANAAGE AR T ols AIATE vl
) AZE A HolElE AN FRelF mE dol ¥4E WEY LINTL ol
3] SAeiAR AL ol d BE BAE 98] FFF ol ohlet g
e (3

A3272(FHEHNI05) (1) o] FAo] AL ARIAT dFE AFa P
= UAGMHACAEARE AFste A FHo= sk Anired A &H.
grgae] A= o] BAoAM owsh= tlgol &gt

() (A=,
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Abstract

Contractual Review of Consent

to Collect Personal Data

— focusing on the discussion about

the remuneration of personal data -

YOOJIN SHIN
School of Law
The Graduate School

Seoul National University

With the growth of the platform industry, many predict that the
future industrial structure will be centered on the platform as the use
of non-face-to—-face platforms due to COVID-19 becomes more
frequent. In particular, these platform industries often collect personal
data, and the collected personal data is often reused for the
development of algorithms or artificial intelligence. Despite the
growing economic value and utility of the industry, the information
subject that agrees to collect personal data is not paid much.

Therefore, focusing on whether personal data has property value, it

,92,
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was reviewed whether collecting and agreeing to the collection was
in return, and furthermore, it was reviewed whether the collection of
personal information and 1its consent could be explained under
contract law. Considering the case of paying points available on the
platform in return for personal data, it 1s confirmed that personal
information can be considered a ‘paid contract’. By recognizing the
property value of personal data under a certain transaction contract
relationship, it is expected that the development of the industry using
personal information will give direct economic profit to the data
subject and determine individuals to use personal data more carefully

and independently.

keywords : Personal information, Consent to collect personal
information, Property value of personal information,
Transactions by personal information, EU Directive 2019/770,

Data subject’s self-determination right
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