Jewish Oath
in Ptolemaic Egypt”

JOSEPH MELEZE-MODRZEJEWSKI

In June 132 B.CE., a Jewish lady, Berenike, daughter of Archagathos, an
inhabitant of Aphrodites polis, most likely the nome capital of Aphroditopolitis
on the right bank of the Nile, turns to the archons of the politeuma in
Herakleopolis' with a complaint against her business partner Demetrios son
of Philotas, who notwithstanding the Greek names is also a loudaios, a Jew,
and a member of the politeuma:?

Tolg TO A1 (£T0C) doyouvoL

oA Begevinng tiic Agyoydbov

‘Tovdaiag TV ¢€ Ad[o]ditng mole[w]s.
5 100 AL (Btoug) ®auev[d]0 Anuftolog

* This is an expanded version of a part of my speech presented at the ceremony of renewal of my
doctorate by the University of Warsaw on June 6, 2011. My best thanks are due to my friend Jakub
Urbanik, who prepared the English translation of my Polish original. I am happy to dedicate it now
to my friend Ranon Katzoff in honor of a long friendship which, since our first meeting in 1968, has
never been perturbed.

' Cowey & MarescH 2001. See the critical review by HoNigman 2002, developed in ead. 2003, and
the answer of the editors Cowey & MAaREscH 2003. See also FaLIVENE 2002; Kruse 2008; KUGLER
2007 and 2011. I have indicated the historical interest of this collection in my article of synthesis
MELEZE-MODRZEIEWSKI 2003.

2 PPolit. Iud. 9 — PK6In inv. 21031 (20 June 132 B.C.E.)
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30 TTATOLOV VOOV, OLO Nvaryrao[u]évn
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verso ’ '
g€rovg A [odve ¢
Bepevinng mo(0g) Anun(tolov)

To the archons being in charge in the 38" year (of Ptolemy VIII) from Berenike, daughter
of Archagathos, a Jewess of the (living) in Aphrodites Polis.
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In the year 37, month Phamenoth, Demetrios son of Philotas, a Jew of the ones residing
in Peimpasbytis, sent me a letter of oath according to the ancestral law convening that he
would give me in the month of Pauni of the same year the agreed price of the slave-girl
Rhome and the child of hers that he had bought for himself, (which is) 8 talents of copper
coins. (And he conveyed), should he not give me, he would pay in the following month of
Epeiph (the same amount) plus the half of it (as damages) and to the royal treasury 78 silver
drachmas as penalty, without any judgment or litigation; and that he would give on account
of rent for the nurse each month 2500 copper coins for clothing until the 15th of Phamen6th
and two artabas of wheat during 4 months as well as 2 kotylai of oil each month, and from
the month of Pauni on, one artaba of wheat and 2 kotylai of oil.

And given that, notwithstanding all these and other (conditions) contained in the letter,
Philotas (i.e. Demetrios) has not paid anything until now, but has breached the ancestral law,
wherefore I have been forced to provide a proof of being away from home (because of this
matter) and having conveyed over to you another letter of some of the Jews of Aphrodites
Polis, I request, if it pleases you, to command the hyperetes to conduct Demetrios here, and
once you have summoned him, to compel him to pay and to recompense on the spot the
amount (plus) the half of it, which makes 12 talents and ... 2500 drachmas (for the clothing)
and all the rest according to the oath; as far as the penalty to the royal treasury is concerned,
(I request) to treat the perjurer mercilessly.

(2" hand): Year 38,29 day of the month Pachdn (traces of the endorsement of the archons?)
Verso: Year 38, Pauni 6: Berenike against Demetrios.

The controversy between Berenike and Demetrios arose because of two
agreements, connected with one another. The first concerned a sale of a slave-
girl with her child;® the second, breast-feeding of the infant by a wet nurse
hired for the purpose.* Berenike sold to Demetrios the slave-girl, named
Rhome, “the Strong”, with her baby. Since the mother had no milk, Berenike
let Demetrios a second slave-girl to breast-feed the child. A year has passed
and Demetrios has not paid a penny, — or rather, not a single obol — neither
for the purchased slave, nor for the rent of the wet nurse. The whole amount
would be augmented by a penalty contractually due to the royal treasury for
the breach of terms of the agreement. Berenike therefore applies to the tribunal
of the archons of the politeuma, deriving very probably its jurisdictional
powers from a royal delegation, to compel the debtor to fulfill his obligations.
In her eyes he is a criminal who has transgressed “the law of the fathers™:
naafePnrotog Tov matolov vouov (11. 29-30).

The fact that a party does not keep his promises is rather banal, be it in
Ptolemaic Egypt, be it in modern France or in Israel. The difference is that
in Egypt liability of the debtor does not arise from the non-fulfillment of the
promise, but because of the damage (BAGP1) the creditor has suffered. This

3 On sale of slaves, see STRAUS 2004.

4 Manca Masciabrr & MoNTevEccHT 1984. Juridical analysis: HERRMANN 1959; more recently
CHRETIEN- VERNICOS 1997.
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was the Greek concept of contractual responsibility.’ And yet how would that
constitute a breach of the Jewish ancestral law? How to search for it in Moses’
Pentateuch, which — as I have tried to show elsewhere® — the Ptolemaic Mon-
archy considered to be the “civic law” (molMtinog vouog) of the Hellenized
Jews who had settled in Egypt? The writer of the documents which gave rise
to the complaint of Berenike, who belonged, if we judge by her possession of
slaves, to the local elite, found a way to subordinate the formally very Greek
contracts to the ancestral law of the parties. The debtor’s obligations are in-
scribed into Jewish law by “a letter of oath according to the ancestral law”
(¢moToAT) 6Q®OV TOTE(OV).

Such an oath in conformity to the law of the fathers can be found in two
more documents from Herakleopolis. The first one refers to commitments
taken under oath in respect to the constitution of a dowry.” In the second one the
oath is used on the occasion of a land lease.® It means that we are dealing here
with a practice well-established in the Jewish community, as the oath would
be applied to such different acts as sale, rent of a wet nurse or land lease. The
Greeks, on the contrary, only rarely used oaths to strengthen obligations.” We
can quote as example a papyrus of the end of the Ptolemaic period in which one
Thais, daughter of Tarouthinos, swears to her partner by “Osiris, Isis, Horus,
Zeus and all the gods and all the goddesses™ to remain beside him throughout
his life as his “lawful wife” on the condition of undergoing no wrong of his
part.'® Otherwise, the usual kind of oath was a promise in the royal name
(Baothnog 6prog). It assisted all types of services burdening the officials and
duties of the lay people towards the omnipotent royal administration.

This oath, in its written form, ovyyoadn Paothxod Goxov, may have
served the contract-writers in Herakleopolis as a model. It was enough to re-
place the name of the king by the name of the evoked divinity, as in Alexandria,
where a statute ordered to swear by Zeus, Hera and Poseidon, and forbade call-
ing any other name." In a Jewish oath, it could only be the name of the God

> See WoLFr 1957; 1966. Cf. MELEZE-MODRZEIEWSKI 1994
®  See MELEzE-MobrzejEwskI 2001, 183-199.

7 PPol. Iud. 3 (140 B.C.E.?), 1. 6,29-30.

8 PPol.Iud. 12 (135 B.C.E.), 1. 10.

°  See Hermis 1991, who renews the subject left uncultivated since the works, already ancient, of

SEDL 1929 and KUuNKEL 1931.

10 PSIT 64 (first cent. BCE? ): see YirracH-Firanko 2003, 192f., who summarizes the discussions
aroused by this document and pronounces in favor of the hypothesis that it deals with the conclusion
of a marriage.

1" PHal. 1, 214-218 (Alexandria, third cent. BCE): The one who takes the oath, has to lend it in
the agora, on the scene reserved for the oaths, and to make a libation in front of the altar; the one
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of the Jews. In other words, the “ancestral oath” of our documents probably
was a promise in the name of God, such as was the one that strengthened the
alliance of Abraham and Abimelech of which we read in the Book of Genesis."
Not keeping such a promise was a violation of the Third Commandment: Thou
shalt not take the Name of the Lord thy God in vain."* It was to prevent a breach
of the contract that it was sworn in the name of God. Thus, if someone prom-
ises by the Name of God to do something and then fails to do it, that would
qualify as “having taken the Name of the God in vain”. In our document, a
religious sanction for perjury was added to the usual one for the damage caused
to the creditor. The skillful notary has “Judaized” Greek contracts.'*

Neither the Bible nor the Greek law provides external legal sanctions for
false oaths.” In Biblical law punishment is in the hands of God, who “will
not hold him guiltless that taketh His Name in vain”.'® The perjurer “profanes
the Name of his God”;'” he will not receive “the blessing from the Lord”." In
Greek tradition, Horkos, the deified oath, is in charge of punishing perjur-
ers.”” A Ptolemaic document of the third century B.C.E. states a “traditional
oath” (mditplog 6*®og, as in our documents) “on the River”: the punishment
of the perjurer belongs to the god Nile.*® The perjurer is guilty of impiety
(doéPera).”! The moral blame he incurs could come along with similar pro-
hibitions to those which refuse the access of holy places to persons being in a
state of impurity.?

who called him to take the oath will supply the sacrificial animals. We shall swear by Zeus, Hera
and Poseidon; nobody is allowed to take another oath, nor to provoke somebody to take it, nor to the
descendants to attend.

12 Gen. 21:23: Now therefore swear unto me here by God that thou wilt not deal falsely with me, nor

with my son, nor with my son’s son; but according to the kindness that I have done unto thee, thou
shalt do unto me, and to the land wherein thou hast sojourned.

" Ex.20:7; Deut. 5:11. A good synthesis: Coun 1927.

4 Ex.20:7.

15 See HeLmis 1986, vol. 1, 38-39; 1991, 142-144; 2008, 26.
1o Ex.20:7.

7" Lev. 19:12.

18 Ps.24:4-5.

19 SOMMERSTEIN & FLETCHER 2007.

20 PPetrie IIT 56d, 11-12 (Gurob, c. 270-258 B.C.E.): ®uood ool TOV métolov 6Qrov €m tod
motapod. See BonNEAU 1964, 324; cf. HELmis 1991, n. 16.

21 See HeLmis 1986, 129.

22 The inventory of these prohibitions is compiled by PouLaN 1982. See also MouLINIER 1952, 63-
73 (purification rites) and 103-109 (purity of the sacred places).
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In spite of the penalties which threatened it, the practice of the oath by God
seems to have been widespread in the Diaspora. Its popularity is testified by
the Wisdom of Sirach, translated into Greek in Egypt by the author’s grand-
son. Accustom not thy mouth to swearing, neither use thyself to the naming
of the Holy One, says Siracides.” Philo of Alexandria** and the Gospel of
Matthew? confirm this testimony. According to Philo, if you absolutely wish
to swear, you can swear by the Earth, the Sun, the Stars, the Heaven, and the
Universal World instead of calls upon the divine Name.* Jesus of Nazareth
in the Sermon on the Mount rebukes his brethren who take oaths on heavens,
earth, Jerusalem or their own heads.”” Both Philo and Jesus sound very much
like Plato who bewails that well-nigh half the citizens are perjurers, although
they have no scruple in associating with one another at common meals and at
other public and private gatherings.*® The Wise men of the Talmud follow the
same way when they recommend not getting involved in oaths, whether you
are right or wrong.”

We do not know whether the Ptolemaic Jews were more scrupulous with
keeping their promises than the Athenians of Plato’s era. We are only inter-
ested here in the cultural duality revealed by the papyri. A Greek contract, a
biblical sanction: that is how one may be at the same time — even if it seems
mighty difficult — a Greek and a Jew. And we have learnt this thanks to the
Greek papyri from Egypt. Three centuries later, the Greek notaries in Egypt
displayed similar inventiveness. After the universal extension of Roman citi-
zenship by Caracalla (212) the agreements of the provincial population were
not against the law, but had no legal efficacy. These in the light of Roman
law were mere pacts (nuda pacta), whose execution could not be enforced in
courts. The notaries overcame this obstacle providing a Greek contract with
a Roman stipulatio, phrasing the promise being made in the deed as follows:

Sir. 23:9: donw un €0iong TO oTOHA TOV %Ol OVopaoig ToD dylov ) ovveOloOfg.
2 Philo, De specialibus legibus 2:6-7. Cf. Cowey & MaREScH, 2001, 26 n. 87.
3 Matt. 5:34-37.

26

Philo, De specialibus legibus 1:5.

2 Matt. 5:34 But I say unto you, Swear not at all; neither by heaven; for it is God’s throne: 35 — Nor

by the earth; for it is his footstool: neither by Jerusalem; for it is the city of the great King. 36 —
Neither shalt thou swear by thy head, because thou canst not make one hair white or black. 37 — But
let your communication be, Yea, yea; Nay, nay: for whatsoever is more than these cometh of evil.
See DoLING 1991.

% Laws XII 948d-948e¢ (transl. R. G. Bury): dewov y6o mov, dux@v vy &v mdler mohdv
Yevou£voV, g0 eldéval ouxod Setv Tovg Muioels atTdv Emmeunnotag, &v cvoottiolg Te
AANAOLS EVYEQMDS GUYYLYVOLEVOUS ROl €V dALOLG CUVOUG(OLG TE ROL IOLWTIRAILG OUYYEVIOETLY
EnGoTWV.

2 Yer. Sheb. 37b; Bab. Git. 35a.
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“and being asked I have agreed” (»al €émeQmTNOELS OUOAOYNO, equivalent
to the Latin et stipulatus spopondi). The stipulation converted a Greek agree-
ment into a Roman verbal contract, which could easily be enforced by a pro-
vincial judge.*® Greek contracts became Romanized.

A document like the one that we have just examined is an invaluable
witness of the state of the halacha as it was followed in Jewish practice about
four centuries before the redaction of the Mishnah. Just like the other papyri
of the same dossier, it gives evidence of how well-anchored the Hellenized
Diaspora was in Jewish law, being able to associate respect for the national
tradition with recourse to Greek documents.’' I have had the opportunity to
stress the contribution of the Herakleopolis archive to Jewish legal history as
far as marriage and divorce were concerned.*”? The present note corroborates
the conclusions of this earlier study. The legal practice illustrated by the
Herakleopolis documents enriches our knowledge of the way in which the
Jews of Egypt took up the big challenge of their time: how to remain Jewish
while being Greek?

30 See MELEzZE-MODRZEIEWSKI 1970, esp. p. 362.

3 RirTer 2011 tries to demonstrate that the politeuma referred to in this dossier is not an organization
of the Jews but the “civic body” of Herakleopolis, the nome capital being in his eyes a polis (city). This
hypothesis will hardly find support among papyrologists, who know that the metropoleis of Egypt, in
spite of their name containing the word polis, are big villages and not poleis in the institutional sense
of the term. The importance of the Herakleopolis document for Jewish legal history remains intact.

2 See MELEZE-MODRZEIEWSKI 2005.
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