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Abstract 
 
Liberty, arguably more than any other political value, suffers from being incredibly 
popular yet elusively ambiguous. As U.S. President Abraham Lincoln aptly put it, 
“we all declare for liberty; but in using that word we do not all mean the same thing.” 
Political communities that prize individual liberty must confront the dilemma of 
deciding which interpretation of freedom to instantiate in social life. To aid in this 
effort, I comparatively evaluate two noteworthy ideals of freedom in the current 
political climate: the hard libertarian ideal of freedom as self-ownership (i.e. people 
are free when their property rights remain inviolate) and the neo-republican ideal of 
freedom as non-domination (i.e. people are free when their choices cannot be 
subjugated to an arbitrary will). 
 
I frame my evaluation of these two ideals by asking: do we have good reasons for 
preferring the promotion of freedom understood as self-ownership or non-
domination? Hitherto, political philosophers have primarily developed theoretical 
arguments when trying to answer this question, largely forgoing expressly empirical 
approaches. To fill this gap, I execute a comparative case study of self-employed and 
standard employed workplaces, locations where self-ownership and non-domination 
are approximately codified. The data collected from thirty in-depth interviews with 
self-employed and standard employed couriers, between October 2019 and July 
2020, illuminates the lived realities associated with these principles of liberty. 
 
To complete this empirical inquiry, I develop a theoretical framework that explains 
how the research question can be answered with the case study results. First, I argue 
that because the self-ownership and non-domination accounts of freedom are both 
grounded by the shared moral interest of ‘personhood’, this moral good offers a 
criterion for comparatively assessing these freedom ideals on an empirical basis. In 
short, if one of these principles better promotes personhood, that constitutes a strong 
reason for preferring that principle. Second, I draw on Gerald MacCallum’s triadic 
concept of freedom to construct an analytical framework for evaluating how well 
these principles engender personhood. Specifically, I conduct an accounting of the 
freedoms enjoyed by independent contractors and employees to produce a clear 
picture of the constraints (and opportunities) that characterize their experiences in the 
workplace. The accounting of freedoms completed for each case study reveals how 
the liberties claimed by each group vary in quantity (number of freedoms), quality 
(the types and sources of constraints), and substance (the significance or meaning of 
those constraints). 
 
The testimony of self-employed couriers underscores that the freedoms guaranteed in 
a self-ownership environment are not highly generative of personhood. Such 
freedoms are characterized by a high degree of fragility, contingency, and 
narrowness, all of which are attributes that produce a highly vulnerable foundation 
for its realization. Couriers in a standard employment relationship, on the other hand, 
appear to benefit from a set of freedoms that constitutes the more robust foundation 
for the enjoyment of personhood. This, I argue, presents a compelling reason for 
preferring the codification of freedom understood as non-domination. However, the 
employee case study does expose structural and systemic constraints that 
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problematically compromise employee freedoms and thereby jeopardize the greatest 
possible fulfillment of their personhood. 
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Chapter One: Introduction 
 

1.1 The meaning of freedom 
 
1.1.1 Freedom: universal and ambiguous 
 
It is difficult to describe the social and historical significance of a value like 
individual liberty. (Podoksik, 2010) remarks that “Liberty is an indispensable 
concept in modern political discourse” (219). (Gray, 1990) makes the even bolder 
proclamation that “The concept of liberty has attracted more attention than any other 
concept in the history of political thought” (1). These statements should hardly come 
as a surprise to anyone. The ideal of freedom stands out in many respects as a moral 
good of unparalleled status. It is something so deeply cherished that countless 
numbers of people throughout history have lived and died in sacrifice by Patrick 
Henry’s maxim: “give me liberty, or give me death!” (Kukla, 2017, 170).  
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One would be forgiven for thinking that the universal endorsement of freedom makes 
it a point of social consensus, but this is hardly the case. (Crocker, 2012) reminds us, 
“While there is overwhelming agreement on the value of liberty… there is a great 
deal of disagreement on what liberty is” (1). The near-universal preference for 
expanded freedom ironically places this value at the center of profound and long-
running philosophical disagreements of great political importance. Because freedom 
is beloved by everyone, political actors of all ideological orientations have a strong 
interest in aligning their political projects with it. We, therefore, see socialists, 
communists, republicans, liberals, libertarians, anarchists, and feminists, among 
others, drawing on the ideal of liberty to describe and advocate their political 
worldview (Brenkert, 2006; Miller, 2017). This results in a conundrum aptly 
described by U.S. President Abraham Lincoln: “We all declare for liberty, but in 
using that word we do not all mean the same thing” (Lincoln, 2003, 677).  
 
1.1.2 Value-neutral versus value-laden 
 
The combination of freedom as popular and ambiguous makes it a heavily theorized 
and contested concept. Philosophers, who don’t typically respond well to conceptual 
ambiguity, have therefore made all number of attempts to try and carve the concept 
of liberty at its joints and elucidate its true essence or nature. Such efforts can be 
categorically divided, generally speaking, into two different approaches. The first is 
to articulate a value-neutral concept of freedom by defining what freedom is in, 
“entirely in value-free (i.e. descriptive or empirical) terms…” (Gray, 1990, 4). If this 
were possible, freedom could be regarded as something “that everyone can agree has 
a standard, objective meaning” and thereby allow us to “make meaningful 
comparisons between the freedom of one person and another” (4). When armed with 
a value-neutral concept of freedom, a question like, “Are Swedes freer than Brits” 
could be answered in just the same way as “Are Swedes taller than Brits”?  
 
Several influential accounts have tried to provide value-neutral conceptions of 
freedom. Isaiah Berlin famously argued that there are two: negative and positive 
liberty (Berlin, 1959). Gerald MacCallum ambitiously contended that there is only 
one: the triadic formula x is free from y to do or be z (MacCallum, 1967). Others 
have argued that there are individual versus social concepts of freedom (Spicker, 
2006). Still, others have produced newer taxonomies predicated on these older, 
classic distinctions (Spector, 2010). These concepts have proven useful for 
introducing greater clarity in debates about individual liberty even if they are not 
universally regarded as perfect and undisputed definitions. In fact, this thesis will 
draw heavily on MacCallum’s triadic concept in developing an analytical framework 
– but more on that in chapter three. 
 
Alternatively, freedom can be conceptualized in value-laden terms. In this sense, 
liberty is “a notion like happiness, that necessarily embodies and reflects the 
different values held by different people, thereby precluding any hope of general 
agreement on its meaning…” (Gray, 1990, 4). Our frequent use of liberty as a value-
laden concept is evidenced by the fact “that value-judgements intrude whenever we 
attempt” to determine whether one’s freed in a particular context. Consider, for 
instance, the following question raised by (Swift, 2006): are all British citizens free 
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to travel to the Bahamas? Depending on whom we ask, or depending on how one 
individual thinks about the question, we could derive answers of both yes and no.  
 
That individual who answers, 'yes’, judges the ‘formal’ freedom of Brits to make the 
journey a sufficient reason to say they are free to do so.1 Whereas the person who 
responds 'no’ judges the lack of ‘effective’ freedom by some – due to limited 
financial means or time – a sufficient cause to say they are not free to make such a 
trip.2 These replies underscore the possibility that, “any substantive statement about 
freedom contains within it, either implicitly or explicitly, some controversial value-
judgement” (Gray, 1990, 5). Indeed, the suggestion that it is possible to answer 
(Swift, 2006)’s question in an objective manner strikes one as a remote possibility. A 
term like freedom may therefore have the intrinsic property of ‘essential 
contestability’ because “the proper use of [it] inevitably involves endless disputes 
about [its] proper uses on the part of [its] users” (5).  
 
Just as philosophers have put forward several candidates for value-neutral concepts 
of freedom, so too have they provided value-laden ones. To reiterate, value-neutral 
concepts of freedom identify when individuals do count as free whereas value-laden 
articulations of freedom express when individuals should count as free. In this sense, 
value-laden conceptions of freedom “build morality into the very concept of liberty, 
thereby ensuring that it is intrinsically normatively significant and that it can… play 
a central justificatory role in moral and political theorizing” (Schmidtz and Pavel, 
2018, 59). I will therefore henceforth refer to value-laden notions of liberty as 
‘ideals’ of freedom given that an ‘ideal’ expresses a “state of being, or mode of 
conduct, regarded as worthy of being realized” (Adler, 1910, 387). 
 
1.1.3 Ideals of freedom  
 
Ideals of freedom – i.e. interpretations of when individuals ought to be considered 
free – are usually embedded within an encompassing social philosophy. Hard 
libertarianism, for instance, articulates the ideal of freedom as self-ownership, which 
holds that individuals should be regarded as free so long as their natural rights are 
inviolate (Nozick, 2013; Mack, 2016; Rothbard, 2015). Civic republicanism defines 
freedom as non-domination, aligning liberty with immunity from arbitrary choice 
manipulation by an alien power (Pettit, 2014; Lovett, 2010; Skinner, 2009). The 
capability approach endorses freedom as the functional capability or capacity to 
effectively realize meaningful ends (Robeyns, 2016; Jayasuriya, 2000; Sen, 2009). 
Civic humanism links liberty with the ‘practices and institutions’ that “work to 
promote, or provide the locus for, human self-actualization” (Patten, 1999, 40). And 
so other philosophical traditions have provided even more alternative understandings 
of when individuals are to be viewed as free persons.  
 

 
1 This answerer regards all Brits as free to travel to the Bahamas simply because, “no applicable law 
forbids doing it and no one would interfere (in certain ways that count as wrongful)” (Wall, 2015, 
295).  
2 Whereas this answerer ostensibly holds that one is only free to go to the Bahams if “there is some 
available course of action [they] can choose and execute that will result in [their] successful 
performance of that act” – and not all Brits can successfully perform this act for lack of needed 
resources. (Wall, 2015, 295).  
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A key attribute of freedom ideals is that, in addition to defining liberty, they 
simultaneously provide principles for the regulation of social life (Gaus, 2015). In 
other words, ideals provide a vision for how freedom is best socially, politically, and 
economically codified. For instance, if individual freedom entails self-ownership as 
hard libertarians maintain, then it can be deductively reasoned that the abolition of 
social interactions that involve natural-rights violations is required to promote 
liberty.3 This imperative to eradicate all instances of natural rights-violating activity 
– i.e., the ‘principle of self-ownership’ – orients the development of freedom-
respecting social policy (within libertarian theory). A similar deductive line between 
policy and principle, from abstraction to codification, can be drawn for the many 
different ideals of freedom, although with greater or lesser degrees of ease and 
contestation amongst its advocates.4 

1.2 The central research question 
 
The prospect of numerous, and in most circumstances mutually exclusive, ideals of 
freedom naturally raises the all-important question of their comparative normative 
status: that is, do any of them stand out as morally preferable? Another way to 
approach this question is to ask which of these ideals should political communities 
codify in social life? Or to put the question in even more precise terms, are there 
good reasons for preferring one of these ideals as a foundational principle for 
regulating social life over the others?5 
 
The central objective of this thesis is to explore this question and to do so 
theoretically and empirically. But, as mentioned before, there are countless ideals 
littered throughout the history of philosophy and it would be impossible to critically 
assess them all. The only real solution to this problem is to narrow our focus to a 
comparative analysis of only two ideals: the hard libertarian ideal of freedom as self-
ownership and the neo-republican ideal of freedom as non-domination. Thus, we can 
officially formulate the central research question as follows:  

 
3 Recall Murray Rothbard’s overly ambitious declaration that, “The fundamental axiom of libertarian 
theory is that no one may threaten or commit violence (“aggress”) against another man’s person or 
property. Violence may be employed only against the man who commits such violence; that is, only 
defensively against the aggressive violence of another. In short, no violence may be employed against 
a nonaggressor. Here is the fundamental rule from which can be deduced the entire corpus of 
libertarian theory” (Rothbard, 2000, 116, emphasis added).  
4 Not all social philosophies are centered around a single ideal or principle from which policy 
solutions can be deduced. (Pettit, 2014), for instance, views the deductive minimalism of neo-
republicanism to be a key theoretical strength. He claims that “invok[ing] a single freedom-centered 
principle in order to elaborate the demands of justice… marks off the republican theory from some of 
the best-known philosophies in the area of social justice,” in contrast to Rawlsian liberalism which 
contains two key principles (102). However, Rawls’ two principles and Pettit’s one principle have the 
same theoretical effect: they are starting points from which to derive liberal and republican policy 
positions, respectively.  
5 It would be interesting to approach this question from a critical rationalist epistemological 
framework which would involve asking the reverse: do we have good reasons for rejecting any 
particular ideal of freedom? Advocates of CR would note that, ultimately, we cannot provide 
justifications for any political position, we can only falsify them (Lester, 2014). It is not feasible to 
explore this epistemological debate here, but in asking whether the ideals of self-ownership and non-
domination can be supported by empirical evidence, it will simultaneously become clear if there are 
reasons for their rejection – thereby hopefully satisfying the critical rationalist.  
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Are there good reasons for preferring the social codification of freedom 
understood as self-ownership or non-domination? 

 
1.2.1 Why examine freedom ideals? 
 
The decision to center this question is motivated by several considerations. First and 
foremost is the sociological importance of the value of freedom itself. The 
unparalleled popularity of freedom in the minds of citizens renders its uses, and 
ambiguities, a matter of enormous political significance.6 Because (almost) everyone 
declares for liberty, as President Lincoln reminded us, it is important that we able to 
approach the many calls issued in its name with critical discernment. Only then are 
we able to make sense of the frequent phenomenon whereby opposing political 
actors deploy the promise of individual liberty to engender support for their 
respective policy agendas.  
 
As a practical example, take the politics of employment – the social arena in which 
the empirical component of this thesis is conducted. That most citizens at any given 
time are workers, much turns on what policies are enacted to regulate employment 
relations and labour markets. In public and academic discourse, ideologically 
opposed actors often draw on the value of liberty to justify their preferred regulatory 
model. Libertarians, for instance, denounce interventions to protect workers – 
beyond contract enforcement – because such interventions endanger the liberty of 
workers and employers by violating their self-ownership (Friedman, 2015). Neo-
republicans, on the other hand, defend the use of employment protection laws (EPL) 
because they enhance liberty in the workplace by shielding workers from domination 
by employers (Anderson, 2015a; Breen, 2015; Breen, 2017; González-Ricoy, 2014).  
 
What are we to make of these conflicting prescriptions both made in the name of 
liberty? Is the cause of freedom advanced with a reduction or a strengthening of 
employment law? Notice that this very same dilemma rears its head across the many 
areas of political life. Does banning private health insurance promote or hinder 
freedom? Do vaccine mandates engender or endanger our freedom? Should people 
be free to own weapons? Just like in the case of employment law, political actors 
(who proclaim the primacy of liberty) provide vastly divergent answers to these 
questions thanks to the circulation of many ideals of freedom. 
 
It is only with a clear understanding of how freedom ideals differ, theoretically and 
empirically, that we can reasonably adjudicate conflicting declarations by political 
actors about how freedom is extended in society. Put another way, a comparative 
analysis of freedom ideals can help us sort out whether we have good reasons for 
believing one professed champion of liberty over another. It is the overarching 
ambition of this thesis to provide such an analysis by critically engaging two 
prominent ideals of freedom: libertarian self-ownership and neo-republican non-

 
6 There are many kinds of value surveys that underscore the importance of ‘freedom’ to citizens 
around the world, including, but not limited to, the World Values Survey, European Values Survey, 
and Rokeach surveys. Cross-national polling by the Pew Research Center demonstrates a far-reaching 
embrace of ‘individual liberties’ like freedom of speech, free internet use, religious freedom, etc. See 
(Wike and Simmons, 2015).  
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domination. The empirical and theoretical findings should allow us to say with 
greater confidence whether interventions in labour markets and employment 
relationships (like EPL) are a threat to the liberty of workers and assess who can 
legitimately claim to represent the promise of individual freedom.  
 
1.2.2 Why self-ownership and non-domination? 
 
We have thus far explained why it is worth engaging in a critical comparison of 
freedom ideals. But why should this thesis (a) limit its focus to only two ideals and 
(b) the self-ownership and non-domination ideals in particular? The answer to (a) is a 
much simpler one: it is simply not feasible in the space of a single dissertation to 
comparatively evaluate all known ideals of liberty. For this basic reason, it is 
necessary to limit the scope of this project to what can reasonably be accomplished 
given the present constraints. The answer to (b) is informed by a range of much more 
substantive considerations. Some of them are ‘practical’ whilst others are 
‘theoretical’. Let us review them in turn.  
 
1.2.2.1 Self-ownership and neoliberal hegemony 
 
On the practical level, these ideals of freedom hold a unique political function and 
opportunity in contemporary society. This is especially true for the ideal of self-
ownership. It is difficult to overstate the purchase this ideal has in the minds of 
voters and political actors. (Wolff, 1991) presciently points out how “in practical 
political terms we have… seen a [societal] move away from left-wing welfarism 
defended by Rawls,” and that Robert Nozick’s right-wing libertarianism predicated 
on self-ownership, “seems closer to the political spirit of the present age” (1). 
Although this statement by Wolff is now thirty years old, the evidence that its truth 
has persisted up to the present is evidenced by attitudinal shifts, election results, and 
enacted policy.  
 
It is not hard to see that libertarian(esque) politics have taken root, and blossomed, in 
recent decades. Perhaps no phenomenon is more evidentiary of this fact than the 
ascendancy of neoliberalism. Ushered in by the Reagan (and Thatcher) revolution(s), 
the neoliberal turn has constituted a significant lurch towards libertarian prescriptions 
like trade liberalization, widespread deregulation, retrenchment of the welfare state, 
and rising privatization (Brown, 2007; Dardot and Laval, 2014). Neoliberals leaned 
heavily on the notion of liberty (as self-ownership) to morally and rhetorically justify 
these radical, sweeping reforms.7 (Cahill and Konings, 2017) explain how “The 

 
7 Some have argued that the connection between the neoliberal revolution and libertarian political 
philosophy is overstated and tenuous at best. (In fact, some self-proclaimed neoliberals have expressly 
objected to the idea that neoliberalism is characteristically libertarian, see (Christmas, 2020)). These 
critics have pointed out that, whilst ‘neoliberal actors’ have deployed libertarian ideas when needed, 
they still leave important roles to the State. (Ban, 2016) notes how, “libertarian and interventionist 
ideas cohabitated in select niches of academia, civil society, political parties, and organized business. 
In these milieus, the state was both unfixable and dangerous… but there was one big qualification for 
all this: the state can be a positive actor if it can be repurposed to recreate the world in the interest of 
modernizing liberal social forces” (89). (Standing, 2009) account of the ‘Global Transformation’ 
based on Karly Polanyi’s ‘Great Transformation’ surveys how this qualification unfolded in global 
policymaking. 
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neoliberals were united by a broad set of shared principles centered on the primacy 
of individual liberty and an understanding of the market as an enabler of that 
liberty…” (28). (Harvey, 2007) similarly notes the emphasis placed on the value of 
freedom by neoliberals, and how doing so was critical to neoliberalism’s rise to 
hegemony:  
 

The founding figures of neoliberal thought took the political ideals of human 
dignity and individual freedom as fundamental, as ‘the central value of 
civilization’. In so doing they chose wisely, for those are indeed compelling 
and seductive ideals. These values, they held, were threatened not only by 
fascism, dictatorships, and communism, but by all forms of state intervention 
that substituted collective judgments for those of individuals free to choose. 
(5) 

 
Other indicators beyond the meteoric rise of neoliberalism highlight the social 
sedimentation of libertarian freedom. Recent national elections in the United States 
highlight a consistently growing Libertarian Party that now stands as the most 
successful third party, with over one in ten Americans identifying as ‘libertarian’ – 
although this parliamentary trend is less so the case in Europe (Kiley, 2014). The 
burgeoning success of anti-tax movements in recent years, most notably the Tea 
Party in the USA, draws on libertarian arguments, rhetoric, and imagery.  
 
The growth of anti-tax sentiment – a key libertarian plank – is something that 
extends beyond the borders of America. Data collected from the British Social 
Attitudes Survey repeatedly finds that, “Dissatisfaction with the size of the [rich 
poor] gap is consistently much higher than support for redistribution suggesting 
either a preference for other policies to reduce the gap or a belief that redistributive 
taxation is ineffective or outside the proper business of government,” (Princen, 
2016). These findings pair well with observations of declining ‘tax morale’ in the 
UK over recent decades (Stanley, 2018). In the era of COVID-19, similar dynamics 
of the anti-tax effort have informed the anti-vax protests (Roche, 2021). 
 
These trends should come as no surprise given the scale of the effort to hegemonize 
the libertarian notion of freedom as self-ownership. This movement has been 
immensely strengthened over the past half-century by a massive influx of money into 
institutions around the globe that promote libertarian principles (Mayer, 2017; 
MacLean, 2017). One need only look at the Global Go To Think Tank Index Report 
published by the University of Pennsylvania’s Lauder Institute to see the impact of 
this spending. The GGTTI report demonstrates that, for a relatively obscure social 
philosophy amongst the academic or collegiate community, libertarian think tanks 
are quite abundant, impactful, and well-resourced. Amongst the top 60 most highly 
ranked think tanks in the world, across all disciplines, six are fairly categorized as 
outright libertarian or libertarian-leaning (McGann, 2021).8 In short, one in ten of the 
most globally impactful think-tanks are promoting libertarian (oriented) social 
philosophy, including the idea that freedom is deeply connected with property rights. 
  

 
8 I include in that list: Heritage Foundation, Fraser Institute, Cato Institute, American Enterprise 
Institute, Institute for Economic Affairs, Hudson Institute.  
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There are also numerous political action groups hard at work spreading the 
libertarian message with serious funding from special interests. One of the central 
tactics of these groups is to fuel ‘astroturf campaigns’ which are fake grassroots 
movements that, “purport[t] to be a spontaneous uprising of concerned citizens, but 
in reality it is founded and funded by elite interests. Some Astroturf campaigns have 
no grassroots component at all. Others catalyse and direct real mobilisations” 
(Monbiot, 2010). In other words, these astroturf movements do not (entirely) arise 
from an organic eruption of political expression — such as the Occupy Wall Street 
Movement — but instead mushroom from the spending of wealthy and ideologically 
motivated individuals and groups (Formisano, 2012, see 94). Even though astroturf 
campaigns are, to a large extent, foundation-less movements that exist because of 
outside money, the political significance of these campaigns should not be 
underestimated. 
  
In fact, the Obama presidency will be remembered for the opposition it faced by one 
of the most vocal and powerful astroturf campaigns in recent political history: the 
Tea Party. The Tea Party cropped up in 2009 as an, “anti-government, anti-tax, and 
anti-Obama insurgency” (Coaston, 2018). It sought to mobilize popular resistance to 
any proposed legislation by the Obama Administration. It was chiefly animated by 
its hostile rejection of the Affordable Care Act (‘Obamacare’), a bill that intended to 
make healthcare more affordable and reduce the number of individuals without 
insurance. A core driver of the Tea Party’s success is a well-funded, libertarian 
political action group called ‘Americans for Prosperity’. This organization, “has 
emerged as one of the most influential conservative issue advocacy groups on the 
national and state political scene. A major force behind the tea party movement, AFP 
seeks to support free markets and entrepreneurship by advocating lower taxes and 
limited government spending and regulation” (Cohen, 2014). 
  
The libertarian criterion of freedom is, by all accounts, possibly the most funded 
political ideal in America, if not the world. The enormous efforts to evangelize and 
institutionalize self-ownership have, in the words of Nancy MacLean, measurably 
succeeded in its ambition of enchaining democracy and subduing all aspects of social 
reproduction to the dictates of markets (MacLean, 2017). The incredible rise, and 
hegemonic sedimentation of libertarian ideas, is the product of intentional social 
engineering led by elite thinkers for nearly a century, as documented by (Slobodian, 
2020) – and it seems that this trajectory is only set to continue.   
 
1.2.2.2 Non-domination as a competing normativity 
 
We have just accounted for the rise of self-ownership as a dominant social principle 
in the Anglo world. Even with this history in mind, critics of neoliberalism (and the 
spread of self-ownership) have been surprised by its persistent hegemony in the face 
of major financial and economic crises. (Fraser, 2019) points out how U.S., and for 
the most part European, politics has been dominated by a dialectic between two 
brands of neoliberalism. The first is the progressive neoliberal bloc that, “combine[s] 
an expropriative, plutocratic economic program with a liberal-meritocratic politics of 
recognition.” Fraser clarifies that it is “The distributive component of this amalgam” 
that makes it fundamentally neoliberal, as economic outcomes are ordered by the 
market. The second brand is the reactionary neoliberal bloc that, “combine[s] a 
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similar neoliberal politics of distribution with a different reactionary politics of 
recognition,” oriented around an “exclusionary vision… [that is] ethnonational, anti-
immigrant, and pro-Christian, if not overtly racist patriarchal, and homophobic.” A 
central thesis of Fraser’s is that neither of these blocs offers a politics that can help 
societies navigate the many ongoing crises, including  
 

the metastasis of finance; the proliferation of precarious service-sector 
McJobs; ballooning consumer debt to enable the purchase of cheap stuff 
produced elsewhere; conjoint increase in carbon emissions, extreme weather, 
and climate denialism; racialized mass incarceration and systemic police 
violence; and mounting stresses on family and community life, thanks in part 
to lengthened working hours and diminished social supports. (9) 
 

Because neoliberalism, in both forms, fails to “offer an authoritative picture of social 
reality” and “successfully resolve the objective systemic blockages” much of the 
world is best by a hegemonic crisis. That is, “absent a secure hegemony, we face an 
unstable interregnum and the continuation of the political crisis.” This observation 
has led many to proclaim the necessity of a new normativity for the regulation of 
social life – a new kind of normative vision that could replace neoliberalism. 
(Rahman, 2019) elaborates how, “The counter to [a] neoliberal vision involves, then, 
a more thorough moral critique—and a more transformative policy agenda…” (para. 
5). A wide range of thinkers have, of course, sought to provide such critiques and 
alternative policy frameworks (Hall, Massey and Rustin, 2015).  
 
Amongst the many alternatives on offer, the neo-republican account of liberty as 
non-domination is a unique and, on its face, compelling counter-normativity to 
neoliberal/libertarian self-ownership. There are several reasons why this is the case. 
First, it appears to offer a foundation for a reinvigorated left politics – a critical and 
necessary development if neoliberal hegemony is to ever be replaced. As I have 
noted elsewhere, a narrative has emerged suggesting that “neo-republicanism offers a 
timely substitute for the historically ‘discredited’ or ‘battered’ project of socialism” 
or welfare liberalism that dominated in the mid-twentieth century (Donoghue, 2020). 
For instance, (McIvor, 2009) points out how neo-republican, “ideas have proved 
particularly attractive to a left that is struggling to redefine its project after the 
collapse of state socialism and the declining appeal of a top-down, bureaucratic 
corporatism and welfarism” (253). This has led some to ask rightly ask if ‘neo-
republicanism is the left’s new big idea?’ (White, 2007).  
 
What makes the neo-republican approach so distinctively opportune is that it 
presents (a) a clear principle of freedom that is (b) negatively formulated and (c) 
progressive, if not radical, in its implications. This combination of characteristics (a-
c) renders neo-republicanism – and the freedom ideal of non-domination – a 
compelling counter-normativity to self-ownership. The importance of (a) is 
underscored by the challenge anti-neoliberal actors have faced in justifying 
alternative political agendas – particularly the social democratic or center-left parties 
of Europe and North America that have atrophied from the so-called ‘pasokification’ 
(Cox, 2021). (Gourevitch and Robin, 2020) explain how even though specific 
progressive political goals, such as the ‘Green New Deal’, have seen renewed 
support in recent years, 
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…there is a mismatch between the ambition of the moment and the ambit of 
its arguments. The left is hesitant about broader claims that might justify 
these policies and movements…  If these policies are to have a chance of 
breaking through, they will need a grounding principle, which does what an 
ideology is supposed to do: name the enemy, organize the policies, orient the 
actions, state the destination, and provide the fuel for the movement to get us 
there. (385) 

 
They go on to suggest that “for modern Democrats and those further to the left, that 
principle is freedom.” Such a proposal depends, however, on the articulation of a 
clear principle of freedom with left or anti-neoliberal implications and this is 
something that freedom as non-domination offers. (Pettit, 2014), in summarizing the 
broad appeal of neo-republicanism, emphasizes that “the republican theory of 
justice… argues from a minimal base, viz. the requirements of freedom alone, but 
still manages to support a substantive and revisionary set of policies” (102). In other 
words, neo-republicanism “invokes a single freedom-centered principle in order to 
elaborate the demands of justice,” which means that it benefits from “simplicity, 
memorability, and the capacity to orientate planning over the potpourri of proposals 
that even the most stable party program represents.”  
 
The neo-republican approach not only offers a clear and singularly guiding principle 
of freedom, but it is also a negative one, and this confers practical and theoretical 
benefits. This distinction, popularized by Isaiah Berlin, suggests that conceptions of 
liberty can be categorically divided based on how they measure the realization of 
freedom as such. Many philosophers have questioned whether this distinction is 
coherent or useful, and several have argued as much (Swift, 2006; Gray, 1990). Yet, 
we can still look to this distinction for reasons of conceptual utility and to explain 
why freedom as non-domination stands as a compelling foil to freedom as self-
ownership.  
 
Simply put, a negative concept of liberty equates freedom with the absence of 
something.9 According to (Narveson, 2001) negative freedom is denoted by an 
“absence of factors that would prevent you from doing (x),” and freedom is therefore 
promoted by eliminating those things that, “stands in your way, blocks your path — 
interferes, in short” (Narveson, 2001, 22). Conversely, positive freedom equates 
freedom with the presence of something. Again, (Narveson, 2001) clarifies that “we 
can identify positive liberty with the presence of those conditions, such as the means 
of doing x, that enable you to do something, if circumstances permit; one way of 
being unfree to do it would be for one or more of those conditions not to obtain” (p. 
22). Positive freedom, then, is advanced by measures that enable people to 
effectively achieve some end, by granting them the ‘power to act’ (Spicker, 2006).   
 
The ideal of freedom as non-domination is negative because it associates liberty with 
the absence of domination, as the ‘non-‘ prefix indicates. To be clear, 
‘republicanism’ has not always been considered a social philosophy centered around 
a negative framing of freedom. (Larmore, 2001) notes the existence of a “prominent 

 
9 Berlin’s original description of negative freedom differs slightly.  
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strand in the republican tradition which has sought to define freedom in a positive 
manner, as individual or collective autonomy and self-rule” (230). This strand 
prevailed in the early days of the ‘Republican revival’ when republicanism was 
presented as ‘a political philosophy centered on the idea of promoting a specific 
conception of the good life as consisting in active citizenship and healthy civic virtue 
on the one hand, while combating any sort of corruption that would undermine these 
values on the other” (Lovett, 2017, n.d.). The presence of these social goods – civic 
virtue, democratic participation, anti-corruption, etc. – were understood to be 
intrinsic, constituent aspects of individual freedom.  
 
Subsequently, an ‘instrumental turn’ took place and the republican tradition came to 
be, “correctly understood as centrally committed to a negative conception of 
freedom, in contrast with the more communitarian readings” (Lovett and Pettit, 2009, 
12-13). The substitution of the Greek polis with Roman jurisprudence as the 
foundation for republican ideas ushered in a ‘neo-Roman’ understanding of freedom 
– one based on a “categorical distinction between free men and citizens on the one 
hand, and dependent slaves on the other” (Lovett, 2017, n.d.). This new entry point – 
the social position of the slave – has resulted in a theory of freedom that, “consists in 
an absence, as the negative conception has it, but in an absence of mastery by 
others…” (Pettit, 1997, 22).  
 
Finally, the principle of non-domination implies policy prescriptions that are 
significantly at odds with the demands of self-ownership and a neoliberal regime. At 
the core of the neo-republican agenda is a commitment to elevating everyone to the 
status of a liber (free person) and securing them against the possibility of living at 
the whims of a dominus (master). For this reason, the ideal of freedom as non-
domination is often understood as a ‘status’ conception of freedom because it allows 
for the making of a “distinction between a free and unfree person” (Widerquist, 
2006, 27). One comes to have the status of a liber when they, “enjoy some sphere or 
range of choices within which we need not fear others exercising arbitrary power or 
control over us” and lacks such a status when they cannot choose independently of 
the preferences of others (Pettit and Lovett, 2009, 17).  
 
This neo-republican outlook sharply diverges from a neoliberal worldview in two 
crucial ways. First, and most importantly, it identifies the law and state action as 
something that is a necessarily intrinsic aspect of freedom, not something that limits 
liberty. (Pettit, 2014), explains that,  
 

the laws and norms give you the status of a free person—provided they are 
effective—do not bring about your freedom, as they might bring about a 
distinct causal effect. They make you free in a constitutive manner, just by 
being there, insofar as they provide you with protection against potential 
interference in the sphere of your basic liberties. From the moment they are in 
place, they incorporate you in a protective and empowering force field and 
establish you in the enjoyment of your freedom. (25) 

 
(Blackstone, 1768) summarizes the (neo-)republican position succinctly when he 
writes that, “laws, when prudently framed, are by no means subversive but rather 
introductive of liberty” (126). This is antithetical to the libertarian position that the 
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only purpose of ‘positive’ law is to enforce the ‘natural’ law, and any deviation from 
the latter by the former is a direct affront to individual liberty (Rothbard, 2015, 130-
137). In other words, the libertarian account of self-ownership maintains that 
“individuals have certain rights – such as the right to life, liberty, and property – in 
virtue of their human nature rather than on account of prevailing laws or 
conventions” (Paul, Miller and Paul, 2005, vii). The function of law in these two 
philosophical traditions, then, is understood to have radically different purposes. For 
the neo-republican, freedom comes into existence with law. Whereas for the 
libertarian, freedom exists prior to the law. These oppositional views unsurprisingly 
leave the former welcoming of law as a guarantor of freedom, and the latter as 
persistently skeptical of law and concerned that it is encroaching on the natural 
liberty of individuals.  
 
The second crucial divergence between these ideals is over what the law, or social 
policy, should aim to do. The principle of non-domination implies that the objective 
of policy is to eradicate domination within social relations; the principle of self-
ownership entails a commitment to policies that prevent the violation of natural 
property rights. The codification of these principles thus obviously involves 
markedly different policy regimes. Self-ownership, as noted above, generally 
requires many of the policies that have been pursued in the neoliberal era: lesser 
taxation, deregulated financial and labour markets, privatization, welfare state 
retrenchment, and so on.  
 
Non-domination, on the other hand, requires a set of institutions that insulate, insure, 
and provide the infrastructure necessary for the enjoyment of deep freedom when it 
comes to basic liberties. What constitutes ‘deep’ freedom in exercising basic liberties 
will be elaborated on in chapter two. For now, it is sufficient to point out that the 
“policies supported in a republican theory of justice” include progressive taxation, 
minimization of wealth and income inequality, a robust welfare state and extensive 
social security, constraints on employer powers, and criminal liability for corporate 
entities (Pettit, 2014, 104-6).  As we can see, in the accounts provided by (Pettit, 
1997; Pettit, 2014), what is required to confer the status of liber to all members of 
a society is a set of actions that directly contravene the hegemonic neoliberal 
agenda.  

1.3 The significance of the workplace 
 
To review, we have proposed the following as the central research question: are there 
good reasons to prefer (the social codification of) freedom understood as self-
ownership or non-domination? One could attempt to answer this question by 
appealing to theoretical argument alone. In fact, it is ostensibly the norm within the 
philosophical literature to survey, defend, and critique ideals of freedom in such a 
manner. It is possible to provide a logical, coherent, and compelling case for a moral 
principle through thought experiments and simple observations of the existing world. 
Alternatively, one could conduct an empirical inquiry to elucidate how these 
principles operate in the actually existing world and utilize the findings to render 
judgments about these normative principles. This thesis makes the arguably 
unorthodox move of trying to do both and introduces a sociological inquiry into the 
debate over the moral status of the self-ownership and non-domination principles.  
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This objective undoubtedly raises numerous questions and demands methodological 
justification. First and foremost, how is it possible to empirically compare two ideals 
of freedom? This issue is directly addressed in chapters two and three, where it is 
argued that the ideals of non-domination and self-ownership are well suited for 
empirical comparison. This is because these two principles are ultimately grounded 
by a shared, deeper moral concern: namely, the value of personhood. The writings of 
libertarian and neo-republican theorists contain similar depictions of freedom that 
they are interested in promoting. For the libertarian, it is the ability of individuals to 
live a self-shaping life, and for the neo-republican, it is the capacity of individuals to 
live sui juris (on their own terms). The striking resemblance of these accounts points 
to a shared value, i.e. personhood.  
 
That these principles are fundamentally committed to a shared end, the securement 
of personhood, it then becomes feasible to ask which of these principles, when 
codified, better realizes that shared objective? In other words, the relative 
instantiation of personhood by these principles becomes a criterion or reference point 
by which they can be empirically, and morally, compared. But this then implicates 
the next question: where in the existing world can these principles be evaluated? Or 
more precisely, is there a social environment wherein these principles are effectively 
codified and are suitable for empirical study? 
 
1.3.1 In search of ‘free labour’  
 
I select the workplace as an appropriate social space to empirically investigate the 
central research question for several reasons. First, the workplace is a site that always 
contains the possibility of domination, exploitation, and the struggle for increased 
freedoms. As (Gourevitch and Robin, 2020) put it, “The source or locus 
of…unfreedom changes over time, but unfreedom today is most widely experienced 
in and because of the economy” (386). They go on to clarify that such unfreedom 
attributable to “domination in the workplace and the extension of market discipline 
to all areas of social life” (386). Here, they are affirming a point long made by 
theorists of labour law: the capitalist employment relationship is principally 
characterized by multiple levels of subordination which can easily result in outright 
domination (Kahn-Freund, Davies and Freedland, 1983).10 Indeed, it is so typical a 
feature of contemporary work that, “In many legal systems subordination is used as a 
legal indicator (or test) to decide if an employment relationship exists,” (Davidov, 
2017).  
 
Gourevitch and Robin rightly specify that subordination unfolds along two different 
but related lines. At the more general level, there is the reality of structural 
subordination necessitated by a capitalist mode of production. The institution of 
private property, a centrally defining feature of the capitalist system, dispossesses the 
mass of people of the resources they require for social reproduction, thereby putting 

 
10 Kahn-Freund famously, and succinctly, described capitalist employment as follows: “In its 
inception it is an act of submission, in its operation it is a condition of subordination, however much 
the submission and subordination may be concealed by the indispensable figment of the legal mind 
known as the ‘contract of employment’” (Collins, Lester and Mantouvalou, 2019, 51).   
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independent production out of reach for most people. The propertyless are then, 
“dependent on the willingness of capitalists to employ them” for money wages that 
can be spent in markets to the end of satisfying their needs. This arrangement 
constitutes a form of ‘structural dependency’ because one class of people is entirely 
reliant on another for their survival. In the words of (Collins, 1986), this kind of 
structural subordination arises from worker subjection to ‘market power’.  
 
The structural dependency of the dispossessed to capital subsequently entails a local 
reality of each individual worker having to submit to a particular employer. This act 
of submission results in an interpersonal relationship characterized by persistent 
subordination, due in large part to the incompleteness of contracts for labour. As 
(Smith, 2006) explains, “what the employer hires and the worker exchanges, is 
indeterminate because the precise amount of effort to be extracted cannot be ‘fixed’ 
before the engagement…” (390). This means that “The contract to sell labour-power 
is open-ended, subject to the direction of employers (or supervisory labour) to 
enforce or create through consent, a definite measure of output from workers over a 
definite period of time.” Due to such indeterminacy, “an employment contract thus 
contains an authority structure at its heart. In return for the payment of wages, the 
employer bargains for the right to direct the workforce to perform in the most 
productive way. An employee consents to obey these instructions, and so enters into 
a relation of subordination” (10). (Collins, 1986) refers to this kind of subordination 
as subjection to ‘bureaucratic power’.  
 
The reality of structural and interpersonal subordination of workers to capital has 
long inspired questions about what constitutes ‘free labour’ and how it can be 
achieved or promoted -- a prospect given much consideration and articulation by 
political and social theorists as well as labour activists, trade unions, and political 
movements. In this sense, the workplace offers a ‘microcosm’ or a bounded social 
space for theorizing about and applying different ideals of freedom. Does 
subordination to market and bureaucratic power truly compromise the liberty of 
working people? If not, why? If yes, what kind of alternative arrangement would 
guarantee their liberation? In short, the project of identifying the ‘free labourer’ has 
the simultaneous benefit of elucidating what may be required in the greater social 
world to cultivate widespread individual liberty. For this reason, it offers a fruitful 
and feasible location for an empirical inquiry into competing ideals of freedom. 
 
1.3.2 Freedom of contract versus workplace constitutionalism 
 
The subordinative nature of employment leads to a second reason to designate the 
workplace as an appropriate social environment for the aims of this thesis: the ideals 
of freedom as self-ownership and non-domination conceptualize the moral 
implications of workplace subordination in starkly different terms. From the hard 
libertarian perspective, there is nothing morally amiss about the fact that employment 
contracts reproduce social relations that perpetuate subordination. What matters more 
so than the details of the contract is how a contract comes to fruition. (Casey, 2012) 
reminds us that self-ownership embodies a “deep-rooted resistance to having your 
life and actions ordered by others to whom you have not voluntarily subordinated 
yourself” (60, emphasis added). The qualifier ‘have not voluntarily’ is crucial 
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because it suggests that contracts that emerge from mutually consenting parties are 
wholly morally legitimate.   
 
(Flanigan, 2018) clarifies in unambiguous terms that, “when an informed and 
consenting person works long hours in poor conditions for a low wage, she does not 
violate others’ enforceable rights. Nor does it violate one’s enforceable rights to offer 
someone a job that pays low wages, requires long hours, or is dangerous” (80). In 
short, the existence of subordination (in the workplace) is not a threat to individual 
freedom if it emerges from a process in which no rights violations have occurred – 
i.e. through an act of voluntary or consensual submission. Even if the range of 
options to a given individual is so limited that they have but one employment 
opportunity to avoid destitution, they enter that employment relationship 
‘voluntarily’ so long as no social actor has forcefully made them do so. 
 
The neo-republican theory of freedom as non-domination, on the other hand, 
generally regards any instance of subjection to an arbitrary will as liberty-
endangering, including that of a worker to an employer. In fact, there is a significant 
thread in republican history, what is sometimes called ‘labor republicanism’, that 
stood resolutely against the wage-labour system and mobilized to bring about its 
abolition (Gourevitch, 2013). Around the time of the American Civil War, intense 
debates raged around when a worker can rightly be considered ‘free’. According to 
(Gourevitch, 2011), “Everyone agreed that “free labour” was the opposite of slavery, 
but not everyone agreed on the forms of “involuntary servitude” that counted as 
slavery, nor on the condition that counted as free labor.” 
 
 The ‘laissez-faire republicans’ maintained that so long as workers maintained formal 
ownership over their labour-power, and could deploy that resource at their own 
discretion, they enjoyed the independence necessary to be a free labourer. These 
republicans argued that “wage labourers (unlike slaves) were not tied to a particular 
employer but could choose whom they worked for, ensuring that contracts were 
voluntary, so that they remained free and independent” (Hammersley, 2020, 178-9). 
So similar is this position to the liberal/libertarian view that it has led some to 
suggest that, “liberalism as we know it was born from the spirit of republicanism, 
from attempts to adapt republicanism to the political, economic, and social 
revolutions of the eighteenth century and the first decades of the nineteenth” 
(Kalyvas and Katznelson, 2008, 4).  
 
Labour republicans rejected the laissez-faire view, stressing that mere freedom of 
contract in a market economy fails fully incorporate republican ideals into economic 
life. This republican strand viewed “wage-labour in a much less rose-tinted light and 
developed an analysis of the structural and dimensions of economic domination” 
(Hammersley, 2020, 179). Productive control over one’s own work is the foundation 
of free labour, they argued, not the abstract right to sell one’s labour power to a 
capitalist. By the late nineteenth century, labor republicans were clear-eyed about the 
fact that an “individuated understanding of productive control, associated with small-
scale farming and manufacture had become obsolete… [and that] factory production 
made clear the social character of work.” (Gourevitch, 2011, 442). They, therefore, 
concluded that “If independence was to retain its meaning, it had to be refigured as a 
particular condition of interdependence. Free labor then had to mean “co-operation” 
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or the application of democratic principles to the work environment… [and] engraft 
republican principles into our industrial system” (442).  
 
Unsurprisingly, this debate over what constitutes free labour still rages today. Hard 
libertarians, like the laissez-faire republicans of the 19th century, claim that labour is 
free when employment relations and labour markets are regulated exclusively by 
freedom of contract. Any effort by the state to enforce a standardized contract of 
employment or ascribe rights to workers is an affront to individual liberty. As 
(Flanigan, 2017) puts it, “public officials should respect all voluntary, morally 
permissible agreements between people even if those agreements are themselves 
illiberal. So libertarians reject laws that prevent people from making contracts that 
are exploitative or unconscionable, such as minimum wage requirements, lending 
regulations, and labor standards” (444). In short, libertarians firmly support the 
unrestricted “freedom of individuals to negotiate personally the terms of their 
employment,” no matter what those terms end up being (Tomasi, 2012, 23).  
 
Contemporary republicans, of nearly all stripes, underscore that freedom of contract 
is no viable route to ensuring free labour. But the republican view extends far beyond 
the point made by social or egalitarian liberals that labour markets are defined by 
inequality of bargaining power between labour and capital to the detriment of the 
former (Colander, Prasch and Sheth, 2009, 6). Echoing the labor republicans of 
earlier, contemporary writers have stressed the nature of social relations that exist 
within productive enterprises in addition to the operation of markets external to 
production sites. (Anderson, 2015a) for instance has argued that the focus on the 
employment contract is misguided because “little negotiation takes place in most 
labor contracts” (50). She argues that a more appropriate focus is the “way workers 
get incorporated under the governance of productive enterprises” (50, emphasis in 
the original). Put another way, the republican perspective stresses that questions of 
free labour are ultimately questions, “about the legitimate form of government of 
productive enterprises.” 
 
These brief remarks underscore that the workplace is a significant site of controversy 
between the libertarian and republican traditions. The ideals of freedom as self-
ownership and non-domination imply starkly divergent regulatory models for the 
governance of labour markets and employment relations. Self-ownership demands 
laissez-faire freedom of contract whereas non-domination requires a workplace 
defined by a mixed constitution of countervailing powers (at a minimum).11 The 
workplace thus comprises a social and empirical site where we can observe the lived 
experiences of individuals governed by the respective regulatory models implied by 
these ideals of freedom. Such observations in turn allow for fruitful reflection on the 
central research question: namely, do we have good reasons to prefer one of these 
ideals of freedom over the other (based on how well they promote personhood)? 
 
Let us conclude this section with a third reason why the workplace is a preferable 
point of observation. The findings of this thesis have value for contemporaneous 

 
11 Chapter three, which deals with linking theory and empirics, will explore the differing views 
amongst republicans about how workplaces should be organized to secure individual freedom. There 
is no consensus on the matter, but for reasons explicated later, I adopt the ‘workplace 
constitutionalist’ model as the representative regulatory model.  
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subjects of rising salience in other literature. Two stand out in particular: the 
transformation of work and the normative foundations of labour law. The central 
point of concern surrounding the transformation of work is what governments ought 
to do about the growth of so-called ‘non-standard employment’ and the apparent 
decline of a ‘standard employment relationship’ that dominated the twentieth-century 
(Kalleberg, 2013; Friedman, 2014; De Stefano, 2015; Standing, 2016). The days of 
long-term, fixed hour, unionized, and secure employment appear to be withering 
away, only to be replaced with ‘casualised’ or ‘informal’ employment arrangements 
that are less secure, temporary, and deny the suite of benefits traditionally extended 
to employees (ILO, 2016; ILO, 2018).  
 
1.3.3 Transformation of work 
 
Libertarians see in the rise of non-standard employment, and independent contracting 
in particular, an opportunity to bolster the legal spirit of freedom of contract. 
(Murray, 2016) emphasized that the platform/gig economy represents an opportunity 
to “…enable the system of natural liberty to reemerge on terms set by individuals 
acting in markets rather than [labour] be strangled at birth by regulation designed for 
a bygone era…” (32-3). In commenting on California legislation to reclassify gig 
workers as employees, (Epstein, 2019) argues, “Ideally, the best way to deal with 
this unhappy situation is to scrap the FLSA [Fair Labour Standards Act] by 
recognizing that a driver and a technology company are better able to set the terms of 
their mutual engagement than any government agency” (n.d.). To some, this position 
smacks of unconcern for workers who suffer from heightened precarity in the gig 
economy. But (Hickson, 2020) reminds us that, “…ultimately for these libertarians, 
economic risk and insecurity, such as that associated with precarious working 
arrangements, is an acceptable – if not inherently valuable – outcome of enjoying 
individual liberty and [sic] untrammelled property rights” (41).  
 
Others have argued that the transformation of work towards a-typical or non-
standard employment relationships provides cause for reconsidering the functionality 
of labour law as it currently stands. In response to these developments, some scholars 
“have proposed that the juridical system should acknowledge an intermediate type 
between that of the traditional employee and that of the self-employed worker, which 
they propose to designate the ‘independent worker’” (Ichino, 2018, 20).  The 
‘independent worker’ status, as articulated by (Harris and Krueger, 2015), is designed to 
capture that some workers lack,  
 

the ability to negotiate contracts with either intermediaries or their ultimate 
customers that could secure for them the protections and benefits that are 
available to employees… But their relationships with intermediaries are not 
so dependent, deep, extensive, or long lasting that we should ask these 
intermediaries to assume responsibility for all aspects of independent 
workers’ economic security. (8)  

 
Others have advocated for the creation of a ‘dependent contractor’ status to reflect 
that some independent contractors still experience ‘parasubordination’ due to 
significant dependency on a single client (Ichino, 2018). In other words, the need to 
establish such a status is motivated by the growing reality that,  
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small tradespeople, artisans, plumbers, craftsmen, and the like [are] 
increasingly structuring themselves as separate business entities. Yet, despite 
setting up shop as separate companies, and thus falling outside the traditional 
purview of “employees,” these tradespeople [have] no other employees but 
the one worker-owner. Further, these tradespeople [work] effectively full-
time for one company that paid them a retainer for all of their services and 
time. (Cherry and Aloisi, 2016, 652). 

 
Canada’s system of labour law, for example, has already moved, beyond the binary 
employee/independent contractor test and, “recognize[d] the need to extend certain 
protections to a third category of worker, the “dependent contractor,” a category 
based on [Harry] Arthurs’s influential work” (Black, 2020, ). Like Canada, Britain 
has a tripartite classificatory system with the status of ‘worker’ that sits between 
employee and independent contractor. The Taylor Review commissioned by the UK 
government notes that “The status of ‘worker’  
provided in employment law is helpful in being able to apply basic protections to less 
formal employment relationships…” (Taylor, 2017, 35). However, they go on to 
argue that “the current three-tier approach is confusing and… [the] government 
should introduce a new name to refer to the category of people who are eligible for 
“worker” rights but who are not employees.”  
 
Still, others point out that the (mis)classification issue associated with the 
transformation of work is, in many respects, an enforcement problem. As has been 
widely lamented, there are strong incentives for corporations to wrongly classify 
workers as independent contractors instead of employees. The National Employment 
Law Project in the United States has estimated that companies can reduce labour 
costs by up to thirty percent through misclassification – a phenomenon that limits 
“the protection of workplace laws, rob[s] unemployment insurance and workers’ 
compensation funds of billions of much-needed dollars, and reduc[es] federal, state 
and local tax withholding and revenues” (NELP, 2020, 1). Such cost savings thus 
provide a powerful motive for companies to engage in this practice.  
 
The apparent success of misclassification litigation by workers in the ‘gig economy’ 
supports the misclassification view. A review of major U.S. cases by (Dubal, 2017) 
found that, even though the plaintiff gig workers labored in a classificatory grey 
zone, “they exhibited the legal characteristics of traditional employees: their work 
was a core part of the employer’s business; they were forced to abide by stringent 
rules and regulations; and they had limited entrepreneurial opportunity” (745). It is 
on these grounds that a “fact-intensive legal inquiry in each case led to an unlikely 
but positive outcome for the plaintiffs: employee status.” Similar findings have been 
handed down by UK courts and employment tribunals. In the landmark case Aslam v 
Uber, The United Kingdom Supreme Court, “unanimously agreed: the platform’s 
drivers were not genuinely self-employed, and thus are entitled to the full set of 
rights and protections associated with their status as workers” (Adams-Prassl, 
Adams-Prassl and Coyle, 2021, 7). As a result of this ruling, all Uber couriers in the 
UK are now classified as workers (Satariano, 2021).  
 



 27 

The empirical component of this thesis – to be explicated below – offers insights into 
the social significance of the transformation of work and further contextualizes the 
debates surrounding the classification of workers. We note here that the classification 
debate commences not only along legal but also moral lines. The flexibility of non-
standard employment, particularly independent contracting, is upheld by libertarian 
advocates as an emancipatory development conferring newfound independence for 
workers. No longer are they shackled by the oppressive laws that force people to 
enter contracts that are not entirely of their own design. The case study herein puts 
this moral claim to the test by illuminating the nature of the so-called independence 
independent contractors enjoy. 
 
1.3.4 Normative foundations of labour law 
 
This brings us to a related but different literature that may be supplemented by the 
findings of this thesis, namely, the normative foundations of labour law. Notice that 
the debate over how labor law should respond to the growth of non-standard 
employment is ultimately parasitic on a deeper set of moral considerations. That is 
when confronting regulatory questions motivated by the transformation of work — 
such as identifying the inadequacies of labor law and determining how it should (or 
shouldn’t) be revised — one confronts the following underlying dilemma: what are 
the philosophical grounds on which we ought to approach, evaluate, and ultimately 
answer these questions? The lack of attention given to this problem is indicative of a 
more general dearth of literature devoted to the philosophical foundations of labour 
law itself. (Collins, Lester and Mantouvalou, 2019) explain how, perhaps to the 
surprise of many,  
 

…the topic of why and how the law regulates and ought to regulate work and 
relations in the workplace is rarely mentioned in philosophical analysis. 
Rather than engaging in much philosophical enquiry, the subject of labour 
law has in the past mostly comprised technical legal analysis for the purpose 
of assisting legal practice, or evaluative discussion about the policies 
embodied in legislation, or calls for activist interventions through the legal 
process and collective industrial action by workers. (1-2) 
 

The debates inspired by an evolving world of work demand inquiry into the 
philosophical foundations of labour law. Any evaluation of policy inevitably requires 
a moral objective against which it can be assessed. In other words, to what moral 
ends should labour law aim? Again, Collins et al. (2019) clarify that, 
 

...in order to identify what it is that labour law needs to do and whether it is 
successful in doing it, we must think about its philosophical foundations. We 
need a normative account of labour law in order to assess its shortcomings 
and propose reforms. To assess the success of legal and civil society 
institutions, we need to consider against what this success is assessed… (3)  

 
In sum, when thinking about the best way to deploy regulatory powers in labour 
markets and employment relations, we must consider what normative objectives 
should guide the exercise of those powers. Should legislative intervention in 
employment relations be committed to the ‘ideas of workers’ equality or liberty’, 
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‘everyone’s social inclusion’, or ‘the promotion of workers’ dignity?’ (3). Moreover, 
even if we could settle on one of those ideals, the necessary follow-up question of 
“what is the meaning of each of these concepts?” looms large (3). This thesis will, of 
course, be limited to exploring how legislative intervention might best promote the 
‘liberty’ of workers (at the exclusion of other potential values), and what that means 
from a libertarian and neo-republican perspective. Although this may appear a 
considerable limitation at first blush, it is worth keeping in mind that these concepts 
of freedom have, and continue, to play an integral role in debates about labour law. 
 
As Collins et al. (2019) point out, “The need for labour law has often been 
questioned, and perhaps no more so than today when the very idea of labour law is 
under attack. A major challenge to the existence of labour law comes from the 
direction of libertarian political philosophies” (3). The ideal of self-ownership, from 
Locke forward, has always cast doubt on the moral feasibility of employment law. 
As articulated in many instances above, law based on the self-ownership principle 
would or should abstain from interfering in the right of individuals to use their body 
and non-bodily property as they please. Therefore, “on a strong libertarian view 
pretty much all that is required from the government is the legal enforcement of 
contracts freely concluded” between consenting individuals (3).  
 
The success of the libertarian challenge hitherto has inspired some theorists to 
ponder the viability of new moral foundations that could reinvigorate labour law. 
(Bogg, 2017) notes how the pressing and complex questions facing labour law today, 
“have led some labour law scholars to reach for a ‘new normativity’, one that might 
provide a more discriminating analysis of power, its definitional elements, the 
normative problems arising out of unequal power, and the most effective regulatory 
tools for ameliorating domination” (n.d.). (Bogg, 2017) underscores that, “A growing 
band of neo-republican political theorists are developing and refining the idea of 
non-domination and its role in political thought,” and that this may present fresh 
foundations for labour law. (Cabrelli and Zahn, 2017) similarly express how, “the 
evident utility of civic republican non-domination ideology… warrants a greater 
degree of attention as a justification for labour laws tha[n] it has hitherto received, 
with future research focusing on the weaknesses and strengths of the theory in 
greater depth relative to the other traditional rationales for intervention” (30-1).   
 
This thesis thus injects a sociological inquiry into a space of increasing intrigue: 
whether the principle of non-domination offers a compelling normativity that can 
counteract the libertarian challenge to labour law. Does the neo-republican account 
offer a worthwhile normative foundation for labour law? As will be evident later, the 
findings of the empirical component offer affirmative support that it does. 

1.4 Thesis overview 
 
This chapter has clarified the main objective for what follows: to determine whether 
there are good reasons for preferring the social codification of freedom understood as 
self-ownership or non-domination. Further, I have briefly introduced the approach I 
will take in answering it: namely, to compare the freedoms of workers in social 
environments in which these ideals are codified. I conclude by giving an overview of 
the argument that is to unfold in the subsequent chapters.  
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By analyzing the data collected for a comparative case study of self-employed and 
standard employed couriers (chapters four and six), I identify the factors that 
negatively condition individual freedoms in ‘libertarian’ and ‘republican’ workplaces 
(chapters five and seven). I then analyze how significantly these factors compromise 
individual liberty across the many dimensions of freedom (i.e. intrapersonal, 
interpersonal, structural, and systemic), granting me the ability to produce a holistic 
image of the package of freedoms enjoyed by each type of worker (chapter eight). I 
conclude by arguing that the factors negatively conditioning the freedom of self-
employed couriers are more compromising to personal freedom, for two overarching 
reasons.  
 
First, factors negatively conditioning the freedoms of self-employed workers appear 
to be fundamental – i.e., they are not resolvable – to a freedom of contract 
environment, whereas the factors that negatively condition the freedoms of standard 
employees appear to be remediable. Chapter five explains how the freedoms of 
independent contractors are fragile, contingent, and narrow, to the substantial 
detriment of the overall freedom of workers in self-employment. Moreover, because 
freedom of contract as a regulatory model (implied by self-ownership) explicitly 
prohibits policy intervention, it is not clear how these negative conditioning factors 
could be eliminated in any meaningful way, indicating that they are fundamentally 
part of freedom of contract itself. Chapter seven explains how the freedoms of 
employees are negatively conditioned by social expectations and upwardly linked 
power structure. I contend that these problems – unlike fragility, contingency, and 
narrowness – are manageable through a more encompassing engraftment of 
republican principles on our existing political-economic system.   
 
Second, the factors that constrain the freedoms of independent contractors have 
farther-reaching or more severe consequences than the factors that constrain the 
freedoms of employees. The problems of fragility, narrowness, and contingency 
diminish the opportunities available to self-employed workers in a way that is more 
limiting than the factors affecting employees. A crucial example of this is the 
absence of ‘structural freedoms’ for independent contractors – something 
meaningfully claimed by employees through their participation in collective 
bargaining and unions. Not only are certain freedoms simply not accessible to 
independent contractors, but their entire work-life also rests atop a more insecure 
foundation for the expression of their personhood. Whereas employees may lack 
some of the freedoms claimed by independent contractors, they enjoy a wider range 
of freedoms and a more secure foundation on which to realize them.  
 
These findings offer robust reasons to prefer the social codification of freedom 
understood as non-domination over self-ownership. Surely, this in no way means that 
the non-domination account stands unblemished. The final chapter (nine) briefly 
considers future research questions about the limits of non-domination. Specifically, 
how well this ideal can promote systemic freedom, something that appears absent in 
the employee experience. Perhaps it is unreasonable to demand perfection from any 
ideal, or maybe non-domination is a conceptually flawed ideal of freedom that needs 
revision in the form of radicalization.  
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Chapter Two: Self-ownership, non-domination, and 
personhood 

 

2.1 Chapter introduction 
 
The previous chapter introduced the central research question: namely, we seek to 
know if there are good reasons for preferring the social codification of freedom 
understood as self-ownership or non-domination? It was further explained that this 
thesis endeavors to pursue this question on an empirical, as well as theoretical, basis 
through the execution of a sociological inquiry into different kinds of contemporary 
workplaces. Thus, the purpose of this chapter is (1) to illuminate the theoretical 
background motivating the central research question by surveying the self-ownership 
and non-domination ideals of freedom, and (2) to develop an evaluative framework 
that will clarify how the research question can be approached empirically. The 
objectives are completed in three stages.  
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First, I survey the doctrines of self-ownership and non-domination as presented in 
the works of libertarian and neo-republican theorists. Whilst one can find numerous 
different justificatory accounts for these principles, I chiefly but not exclusively rely 
on the writings of libertarian philosopher Eric Mack and neo-republican philosopher 
Philip Pettit. These thinkers have, in exceptional ways, provided robust and tightly 
reasoned explications for why freedom should be understood as self-ownership or 
non-domination, respectively. However, important points of contention within their 
respective traditions will be noted, and their unique or biased preferences recognized.  
 
It is necessary to review the theoretical foundations of the self-ownership and non-
domination theories of freedom to provide critical details for later chapters. 
Specifically, in the methodology chapter (three), I will argue that contemporary self-
employment and standard employment reflect the approximate codification of self-
ownership and non-domination in the workplace. To successfully do that, however, I 
must first elaborate on the nature of these principles so that we can see what kind of 
policy matrices they imply. This chapter provides that background and thereby 
clarifies how exactly self-ownership demands a set of rights similar to those 
presently held by independent contractors, and how non-domination entails the set of 
rights similar to those held by standard employees.  
 
Second, I will draw on the doctrinal summations to underscore how these principles 
are grounded by a shared, deeper moral interest. The libertarian theory of freedom as 
self-ownership is oriented towards an idealized free person that can live a self-
shaping life (or, according to a rational life plan). Similarly, the neo-republican 
theory of freedom as non-domination is oriented towards the idealized person that 
lives sui juris (i.e. on their own terms). These idealized images characterize the free 
person in remarkably similar terms and ascribe a common set of properties to the 
liberated. These common properties that make up the morally seminal features of 
persons constitutes a moral good that, for the sake of convenience, I call 
personhood12,  and it is this good that appears to morally ground both principles of 
self-ownership and non-domination.  
 
Third, I clarify how the good of personhood functions as a criterion for 
comparatively assessing the self-ownership and non-domination ideals of freedom. 
In short, if both ideals ultimately aim to expand individual enjoyment of personhood, 
then examining how well these codified ideals succeed in that aim constitutes a 
legitimate foundation for a comparative evaluation. The development of this criterion 
thus improves the feasibility of an empirical approach to the central research 
question. Should the codification of one of these principles better engender the good 
of personhood, we then have a good reason to prefer that principle over the other and 
the beginning of an answer to the research question. 
 

2.2 The doctrine of (freedom as) self-ownership 
 

 
12 In other words, my aim is not to develop a new concept or augment contemporary conceptual 
debates around the term personhood – as it may (or may not) be used in other literatures. Instead, my 
point is to label an idealized property of the free person as envisioned in both libertarian and 
republican theories of freedom. 
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At the center of ‘hard’ or ‘natural rights’ libertarianism is the thesis or principle of 
self-ownership (Brennan, 2012; Barry, 1983).13 It holds that each person has a 
natural right of ownership in their person, which is to say that we have an inherent 
moral claim to exclusive control over our own body.14 The right of self-ownership is 
not an acquired right granted by social convention or political authority. It is an 
original or natural right that individuals, upon coming into the world, immediately 
“posses[s] against all other agents, unless those rights have been waived or forfeited” 
(Mack, 2016, 49).15 The assertion that individuals are self-owners has a long history 
in modern thought, extending back at least to Thomas Hobbes who noted that “Of 
things held in propriety those that are dearest to a man are his own life, and limbs” 
(Hobbes, 1750, 249).  
 
The principle of self-ownership found its most influential supporter in John Locke. 
As he unequivocally declared in The Second Treatise, “Though the Earth, and all 
inferior Creatures be common to all Men, yet every Man has a Property in his own 
Person. This no Body has any Right to but himself” (Locke, Yolton and Yolton, 
1977, 289). This declaration serves an important role in Locke’s political theorizing 
because it grounds his justification for the institution of private ownership over 
external, non-bodily property – an issue to which I return below. Whilst Locke “is 
commonly credited with articulating the first systematic analysis of natural rights”, 
his account of self-ownership is generally considered “insufficiently grounded for 
modern tastes” (Friedman, 2011, 9). Expectedly, “modern libertarians have 
[therefore] felt compelled to offer a more systematic and coherent justification for 
natural rights” (11).  Nevertheless, Locke’s claim that individuals are self-owners has 
largely endured. As (Attas, 2017) points out, the principle of self-ownership “has 
come to occupy an almost axiomatic status,” within libertarian circles.16 Indeed, 
many libertarian theorists still believe that “the most viable method of elaborating the 

 
13 As with all social or political philosophies there are many different versions or branches. (Brennan, 
2012) identifies three: classical liberals, neoclassical liberals, and hard libertarians. (Barry, 1983) 
identifies two: consequentialist and natural rights libertarians. Whilst these taxonomies locate the 
most popular libertarian branches, it is possible to discern a wider array based on the varied 
approaches that can be taken to justify libertarian foundations, see for instance (Powell and Babcock, 
2016) and the first chapter of (Lester, 2014). This thesis is, however, exclusively concerned with the 
hard or natural rights formulation of libertarian theory.  
14 ‘Control’ over one’s own body is a potentially semi-incomplete and ambiguous way of describing 
self-ownership. (Taylor, 2005) reminds us that, “ownership is commonly conceived as a bundle of 
rights” and is therefore comprised of several "standard incidents," or “constituent elements”. Control 
rights like “the rights of use and exclusion, the power of transfer, and an immunity from 
expropriation” are just one set of rights in the entire bundle, although there are others. However, 
Taylor clarifies that these control rights form the ‘cardinal features’ of ownership and provide a 
‘coherent conception of ownership’ called ‘control self-ownership’ (CSO) – and it is the CSO 
formulation that libertarians generally mean by ‘self-ownership’. 
15 (West, 2017) provides a detailed account of how this notion of natural liberty was integral to the 
many founding constitutions of American colonies and the Declaration of Independence. As he says, 
“In these documents, ‘created,’ ‘born,’ and ‘by nature’ are equivalent terms. ‘By nature’ means as 
they really are, independent of customs or traditions. What human beings really are – with respect to 
freedom – is individuals who are neither the masters nor the slaves of other people. They own 
themselves” (25).    
16 To be sure, a significant contingent of the libertarian community disregards or takes issue with the 
principle of self-ownership, and the attempt to erect a libertarian corpus on top of it. See for instance 
(Lindsey, 2017) critique of natural rights libertarianism.  
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natural-rights statement of the libertarian position is to divide it into parts, and to 
begin with the basic axiom of the ‘right to self-ownership” (Rothbard, 1978, 33).17  
 
The most influential modern attempts to re-assert Locke’s natural rights-based 
liberalism – although in a more far-reaching way – are Robert Nozick’s Anarchy, 
State, and Utopia (1974) and Murray Rothbard’s The Ethics of Liberty (1982). While 
both tracts have had a major impact on the libertarian tradition, they have sustained 
serious criticism for failing to provide a complete (or compelling) philosophical 
grounding for libertarian natural rights. Rothbard arguably went too in his quest to 
purify and simplify the libertarian position. In his later work, Rothbard would write 
that, 
 

… the basic axiom of libertarian political theory holds that every man is a 
self-owner, having absolute jurisdiction over his own body. In effect, this 
means that no one else may justly invade, or aggress against, another’s 
person. It follows then that each person justly owns whatever previously 
unowned resources he appropriates or “mixes his labor with.” From these 
twin axioms—self-ownership and “homesteading”—stem the justification for 
the entire system of property rights titles in a free market society. (Rothbard, 
1997, 127) 

 
Rothbard’s framework is quite similar to Locke’s as (Terrell, 2000) points out. 
Ultimately, his defense of libertarian natural rights, especially in later works, comes 
down to assigning them an axiomatic status (based on an argument from reductio ad 
absurdum).18 This, of course, removes the need for further justification because “it is 
a logical solecism to argue for basic axioms/first principles—axioms and principles 
are that from which argument proceeds, not that towards which it advances” (Casey, 
2009, 3). This approach has been heavily criticized because self-ownership is not 
truly as self-evident as Rothbard have us believe (Eabrasu, 2013). 
 
Nozick’s ASU doesn’t (appear to) contain a direct attempt to philosophically justify 
individual natural rights. In fact, he says as much, remarking that: “…it is only a 
minor comfort to note that we here are following the respectable tradition of Locke, 
who does not provide anything remotely resembling a satisfactory explanation of the 
status and basis of the law of nature in his Second Treatise” (Nozick, 2013, 9).19 
Nozick’s preferred method seems to be justifying Lockean natural rights by showing 
the morally bizarre and undesirable consequences that (would) result from their non-
enforcement (Wolff, 2018, 2).20 In this vein, Nozick develops a series of thought 
experiments that compellingly demonstrate (a) that individuals should be regarded as 
self-owners who can justly acquire absolute (and unlimited) rights over non-bodily 

 
17 See also (Arneson, 2012)’s review of Lockean libertarianism.  
18 See pp. 34 of (Rothbard, 1978) for further elaboration. 
19 See also (Scanlon, 1976)’s review of ASU and his comment that a “system of rights is not argued 
for directly in the book [ASU]… and Nozick does not claim to have given these rights a foundation” 
(4).  
20 This is not to suggest that Nozick’s arguments rest on a consequentialist ethical framework. They 
do not, as evidenced by the case of the blood thirsty mob that might be sated by the execution of an 
innocent man. He explicitly condemns resolving the problem through a ‘utilitarianism of rights’ and 
argues that rights are inviolable side-constraints.   
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property and (b) that these rights are inviolable.21 Whilst Nozick’s case is well-
conceived and compelling, it doesn’t offer a fully worked out justification for (a) and 
(b).  
 
2.2.1 Mack’s value and moral individualism  
 
The limitations associated with Rothbard and Nozick’s defense of natural ‘Lockean’ 
or ‘libertarian’ rights inspire us to look elsewhere, and in so doing we find what is 
needed in the work of libertarian philosopher Eric Mack. He has developed a 
systemized theoretical foundation to justify the claim that individuals have natural 
and inviolable rights in their person (and extra personal property). Mack’s account of 
natural rights libertarianism – which shares much with Nozick (and less so with 
Rothbard) – is demonstrably grounded, I argue, by an appeal to the moral good of 
personhood. A cursory review of his account will elucidate why and how this is the 
case.  
 
Mack’s defense of libertarian natural rights is encompassed in what he calls ‘moral 
individualism’. The theory of moral individualism is comprised of ‘two facets’ that 
he labels ‘value individualism’ and ‘rights individualism’. In demonstrating the 
moral truth of these facets, and showing how they fit together, provides a complete 
normative foundation for natural rights, and why those rights are libertarian in 
nature. So let us consider them each in turn.  
 
2.2.2 Value individualism  
 
The central purpose of the value individualism facet is to explain why individuals are 
entitled, by virtue of being a person, to natural rights that cannot be violated by 
others (including the state). At root, value individualism maintains that individuals 
are inviolable moral ends in themselves thereby prohibiting the subjugation of any 
person to ends that are not of their own choosing – even if those imposed ends are 
supposedly in service of some greater good. The key upshot of value individualism is 
that in so far as it is true, talk about disembodied well-being – something often done 
by socialists, republicans, contractarians, etc. do when invoking concepts like ‘the 
common good’ or ‘public welfare’ (Pettit, 2004; Sandel, 2010) – is rendered 
nonsensical and morally problematic.22 Naturally, this would constitute a major 
theoretical problem for alternative theories of freedom and well-being that rely on 
such concepts like the ‘greater good’. 
 
The case for value individualism begins with demonstrating that the value of well-
being is ultimately agent-relative (and not agent-neutral). The agent-relativist view 
holds that well-being is not a ‘free-floating’ thing but something that registers in the 

 
21 See (Blau, 2017) for further discussion of these thought experiments.  
22 This premise in Mack’s account shared with Nozick’s famously articulated view that, “There are 
only individual people, different individual people, with their own individual lives. Using one of these 
people for the benefit of others, uses him and benefits the others. Nothing more. What happens is that 
something is done to him for the sake of others. Talk of an overall social good covers this up”  
(Nozick, 2013, 32-3). Although (Mack, 2018a) clarifies limitations with Nozick’s construction of this 
point against agent-neutral and offers ways to amend it.  
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subjectivity of a specific person and is thus valuable for that person. As (Mack, 
2016) notes how, “the realization of Jen’s well-being will be a realization of 
wellbeing for Jen, and just as the benefit of that realization will be a benefit for Jen, 
so too will the value of that realization of personal well-being be value for Jen” (58). 
Everyone thus harbors their own, personal scale of well-being along which they can 
move, or as Mack puts it, “When Jen’s well-being is realized, things are better along 
the value-for-Jen dimension” (59).   
 
That well-being is an inherently person-specific good is evidenced by how other 
persons could relate to Jen’s well-being. First, the obvious: Jen has an axiomatic 
interest in the securement of her own welfare. Mack claims that this is “the most 
basic and noncontroversial claim about practical rationality—that it is rational for 
each agent to pursue what is genuinely, personally advantageous” (62). But others do 
not have the same relationship to Jen’s well-being: it is not axiomatically in their 
interest to promote it. Ben, for instance, might want to see Jen’s well-being promoted 
because her happiness is a constituent part of his own. However, it is just as 
plausible that he is not concerned with the promotion of her well-being for a variety 
of different reasons. The inverse would be equally true: Jen may or may not find that 
her well-being is improved by Ben’s increased welfare. It is in this sense that he 
declares the value of well-being as something “deeply individuated.”  
 
The alternative view is that well-being can be conceptualized (and promoted) in 
agent-neutral or ‘non-individuated’ or ‘depersonalized’ terms. Political aims like 
promoting the ‘common good’ ‘public welfare’ or ‘greater overall well-being’ 
exemplify this idea. The objectives invoke an image of well-being that exists outside 
any particular person’s well-being continuum. On the agent-neutral view, well-being 
is a resource that can be cultivated and built up in a social space, like national GDP 
or housing stock. Well-being is therefore not considered something that is expressly 
individuated, but something that is dispersed amongst the people of some social 
collective. Or, in Mack’s words, “each individual is a location at which the agent-
neutral (i.e., depersonalized) value of human well-being can be engendered. 
Individuals provide the warehouses in which this agent-neutral good thing, human 
well-being, can be accumulated and stored” (59).   
 
Mack’s account of value individualism expressly endorses the agent-relativist 
position and rejects the agent-neutralist view, for predominantly two reasons. First, 
the agent-neutralist account seems to violate that most basic axiom of practical 
rationality: i.e., we have a unique interest in our own well-being. An agent-neutralist 
program, designed to ‘promote the common good’, dubiously implies that everyone 
has “reason to do his particular part in the program of action that on net maximizes 
human well-being even when doing so involves sacrificing his own well-being or the 
well-being of some other individuals.” This is because if the value of well-being is 
entirely neutral, “each agent will have no more reason to favor his being a location 
for well-being over anyone else’s being the recipient of that agent-neutral valuable 
state.” But this obviously flouts the point made earlier that well-being is deeply 
individuated as Jen/Ben may or may not have good reasons for the promotion of one 
another’s well-being.  
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This first problem bleeds into the second issue with agent-neutralism: it intolerably 
negates the notion that individuals are inviolable ends-in-themselves. More precisely, 
an “agent-neutral understanding of the value of human wellbeing cannot 
accommodate the root idea that each individual has in her own well-being an end of 
separate ultimate value” (60). This is because, if all well-being is of neutral value, 
and therefore interchangeable, the most moral course of action in any given context 
becomes that which raises well-being to the highest amount. This fundamentally 
denies the possibility of a ‘pluralism of final ends’ in each person’s own individuated 
well-being, and instead, all moral considerations are reduced to the “single 
centralized end of attaining the socially optimal tradeoffs of some people’s well-
being for others’ well-being.”  
 
Simply put, if the separate ends of each person can be superseded in moral 
importance by some greater social end (such as the ‘common good’), then it cannot 
be the case that the ends of each individual represent a supreme value in itself. The 
good of one person can be sacrificed if it will yield an even greater sum of the good 
elsewhere. Agent-neutralism thus implies that individuals are not inviolable, ultimate 
ends-in-themselves, as their ends can be subordinated to some other social goal. 
Therefore, Mack concludes, “The only way a true pluralism of ultimate values can 
exist, the only way in which the separate importance of each individual and her well-
being can obtain, is if the value of well-being is agent-relative, not agent-neutral. 
 
2.2.3 Rights individualism 
 
If well-being is an agent-relative value, for the reasons discussed above, then certain 
moral conclusions follow. The first key conclusion is that we lack moral reasons to 
interfere with any individual’s pursuit of their well-being. Put another way, the 
traditional arguments given for interfering with people do not pass muster. As we 
have just seen, appeal to some social outcome like the ‘common good’ or ‘the 
greatest good for the greatest number’ is predicated on the fallacious idea that the 
value of well-being is agent-neutral. Therefore, such objectives inappropriately 
imply that social trade-offs can be made amongst the well-being of individuals – but 
they cannot because well-being is not neutral nor interchangeable. Nozick summarily 
dismissed this possibility, writing, “no moral balancing act can take place among us; 
there is no outweighing of one of our lives by others so as to lead to a greater overall 
social good” (Nozick, 2013, 33).   
 
Thus far we have seen that the truth of value individualism – and that well-being is 
agent-relative – negates proposed reasons for interfering with people. Yet, to fully 
justify that individuals do indeed have a natural right of ownership in their person 
and property, it is necessary to also provide positive reasons for our having a duty 
not to interfere with any individual’s pursuit of their well-being. The purpose of the 
rights individualism facet is to provide those reasons.23 Specifically, it is supposed to 
warrant “the proposition that [y’s] having in [her] well-being an ultimate end of [her] 

 
23 Mack explains that a key limitation with Nozick’s account is a failure to provide the positive 
reasons in defense of natural rights: “It is a serious defect in Nozick’s own argument that he does not 
explicitly recognize that it is one thing to debunk justifications for the imposition of sacrifices and 
another thing to ground the wrongfulness of imposing those sacrifices.”  
 



 37 

own provides all others with reason to be circumspect in their conduct toward [y]” 
(Mack, 2016, 72).  
 
Mack delivers such a warrant by further developing the implications of Nozick’s 
concepts of the ‘separateness of persons’ (that each person is a separate source of 
value) and ‘side constraints’ (limits on how we may interact with others). He 
explicitly intends to show why “the separateness of persons and the impossibility of 
moral balancing provide reasons for moral side-constraints.” Because moral side-
constraints are functionally the same as rights (i.e., imposing prohibitions or duties 
on action), then if he succeeds in demonstrating the moral imperative of side-
constraints in social interaction, then a basis for natural rights (including self-
ownership) has been established.  
 
Mack’s case for the moral reality of side constraints begins with the obvious 
question: why should Ben refrain from interfering with Jen’s pursuit of her own good 
if doing so would advance his own good? Or, in his, terms: 
 

Suppose Ben agrees that Jen has an ultimate end of her own in the realization 
of her well-being. This fact has obvious directive import for Jen. It tells her 
what final goal it is rational for her to promote—what guiding outcome she 
has reason to seek. But does this fact about Jen have any directive import for 
Ben? (72-3). 

 
Mack suggests three possible answers: (1) this fact about Jen has no directive import 
for Ben; (2) this fact about Jen can be absorbed or added into Ben’s realization of 
well-being; or (3) that this fact about Jen should direct Ben to constrain himself from 
blocking Jen’s pursuit of her well-being. Expectedly, it is the third interpretation that 
Mack upholds as correct, and this interpretation is defended via a process of 
elimination. The ‘no directive import’ answer leads to absurdities and contravenes 
our most deeply held intuitions. A simple thought experiment easily verifies this: 
 

As Ben is walking along, he notices a stick lying in his path. Not breaking his 
normal stride, he steps on the stick and breaks it. As Ben continues to walk 
along, he notices a person’s neck lying in his path. Breaking his normal 
stride, he steps over the neck and avoids breaking it. 

 
The divergence in Ben’s behavior between these two instances is explained by the 
characteristic differences between a stick and a human neck. The stick is an object 
with, “no ends or purposes of [its] own,” whereas the neck belongs to someone, 
“who, like [Ben] himself, properly devote themselves to their separate and distinct 
ends.” And thus, Mack concludes, “It would be incredible for this striking difference 
between those entities not to provide Ben with reason to treat entities of the two sorts 
differently.” For good measure, he underscores how if Ben did not see any reason to 
discern between these entities, “we will take him to have the cognitive processing 
defect characteristic of psychopaths.”  
 
The addition answer is problematic because it begins to wander into the agent-neutral 
view of well-being. According to the additionalist position, “Jen’s well-being has 
value requires that Jen’s well-being be joined to Ben’s to constitute a more 
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comprehensive end that Ben has reason to promote.” But this implies that is rational 
for people to uphold the ends of others as equally important as their own: a notion 
previously dispelled. Practical rationality dictates that each person has a unique and 
direct interest in their own well-being and that interest is an ultimate end of its own 
that cannot be subordinated to some higher value. Again, it may be possible for Ben 
to add Jen’s well-being into his own, but it is also possible he may not want to. The 
additionalist option, then, is guilty of perpetuating a “denial that each person has 
reason generating purposes of her own” and suggesting that any person’s ends do not 
represent a separate and ultimate value.  
 
The remaining possibility is that, for Ben, the directive import of Jen’s having reason 
to pursue her own well-being is that he should not interfere with her ability to do just 
that. This does not mean that Ben must value what is valuable for Jen; rather that he 
does not prevent her from pursuing it. Ben discriminated in his treatment of the stick 
and the neck – choosing not to step on the neck – because embodied within the latter 
is a being capable of rationally pursuing self-defined value. As Mack puts it, “We 
respect or honor others as agents with separate ultimate ends and purposes of their 
own not by promoting their ends as we do our own but, rather, by not sacrificing 
them to our ends and, more generally, by not interfering with their chosen pursuit of 
their own ends and purposes” (77). Subjecting ourselves to the moral imperative of 
side constraints – or respecting the natural rights of others against certain kinds of 
treatment – affirms others as ends in themselves.  
 
The last step in Mack’s account is explicating how the wrongness of interfering 
“with one’s pursuit of one’s own ends in one’s chosen ways” translates into rights of 
moral exclusive control over one’s body and non-bodily property (80). For Mack, the 
best way to proceed is “to identify different fundamental ways in which individuals 
can be interfered with and ascribe to all persons a natural right against each of these 
modes of interference.” In taking this approach, the right of self-ownership or 
exclusive control over one’s body becomes rather obvious. As Mack puts it, “the 
most central and important way in which individuals can be precluded from devoting 
themselves to their own ends is to deprive individuals of discretionary control over 
their own persons.” This hardly needs further spelling out: a lack of control in one’s 
bodily movements, in many instances, effectively prevents her from making choices 
in pursuit of her chosen ends.24  
 
2.2.4 Natural rights in property 
 
Establishing the basic principle of self-ownership does not provide a complete theory 
of the just society – i.e. how social life ought to be regulated – for the reason 
identified by (Rothbard, 2015): “We cannot fully explain the natural laws of property 
and of violence without expanding our discussion to cover tangible property. For 
men are not floating wraiths; they are beings who can only survive by grappling with 

 
24 To be sure, the status of the self-ownership thesis is certainly contested and controversial within 
academic literature, and I do not mean to gloss over that fact. Some will try to suggest that self-
ownership is simply a self-evident fact and requires no reasoned justification – but most reject such 
this outright. The question, then, is whether the truth of the thesis can be warranted, and here this 
much debate. In other words, the status of the self-ownership principle, as compelling as it may seem, 
is in doubt for or simply rejected by many.  
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and transforming material objects” (47).25 In other words individuals require access 
to resources beyond their person, but the question of how individual self-owners 
obtain rights (or can claim to have a natural right) to non-bodily property is a 
complicated issue. Indeed, how individuals can legitimately claim ownership over 
resources – what is sometimes called ‘world-ownership’ (Rogers, 2010; Cohen, 
1986; Arneson, 2010) – is a thorny subject within libertarian theory in general.  
 
There are several different approaches taken to this problem amongst libertarians. 
(Jarrett, 2022) notes that, “there are three main broad schools of thought on land [or 
resource] ownership in the market libertarian tradition: Lockeanism, Georgism, and 
mutualism” (n.d.). These schools are all united by the claim that “one can only 
appropriate natural resources by labouring on said resources” (n.d.). However, they 
diverge on the moral status of unappropriated land and the ways in which property 
accumulation should be constrained – divisions that source a critical divide between 
‘right’ and ‘left’ libertarians. I now briefly survey how and why these schools are 
divided on the justness of private appropriation and individual rights to property.  
 
2.2.4.1 Right-libertarianism and property ownership 
 
‘Right’ or ‘natural rights’ libertarians argue that the world is initially in a state of 
being unowned – that is, no person is simply born with a rightful claim to exclusive 
moral control over the constituent natural resources of Earth. But, as Rothbard 
pointed out, individuals must interact with the world to survive. The question, then, 
is what form should those interactions take? More precisely, how can individuals 
interact with natural resources to sustain their existence in a way that is moral and 
just?  
 
There appears universal consensus amongst libertarians of all stripes that individuals 
have at a minimum, a (unilateral) right to use natural resources.26 Denial of such a 
right ostensibly violates the self-ownership principle, because without some 
“permissible use of natural resources, self-ownership has no real force…” However, 
there is considerable disagreement about the extent to which individuals can obtain 
rights over natural resources and artifacts (i.e. things made by people out of natural 
resources) beyond the baseline right of use.  
 
2.2.4.1.1 Lockean labour-mixing 
 
John Locke was one of the earliest philosophers to argue to argue that (in the early 
stages of human society when land is plentifully available) individuals can justly 
appropriate natural resources for private ownership by mixing their labour with them. 
Locke’s account is often called the ‘Lockean homesteading’ or ‘labour mixing’ 

 
25 (van der Vossen, 2022) captures the problem well, writing that, “Libertarianism is committed to a 
strong guarantee of basic liberty of action. However, even views that endorse the strongest possible 
form of self-ownership do not guarantee such liberty. For if the rest of the world (natural resources 
and artifacts) is fully owned by others, one is not permitted to do anything without their consent—
since that would involve the use of their property. Since agents must use natural resources (occupy 
space, breathe air, etc.), free people require rights to use parts of the external world.” 
26 Here ‘unilateral’ means a right to do something without having to obtain permission from other 
social actors to do so.  
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theory of just property acquisition. According to Locke, “The Labour of his Body, 
and the Work of his Hands, we may say are properly his… It being by him removed 
from the common state nature placed it, it hath by his labour something annexed to 
it, that excludes the common right of other Men” (Locke, Yolton and Yolton, 1977; 
Block and Whitehead, 2019).27 To put it simply, Z can extend the boundary of her 
‘self’ to include non-bodily property p by labouring upon p, thereby obtaining the 
same rights over p that she has over her corporal person.28  
 
Locke was aware that this theory of just appropriation raises theoretical 
complications. For example, it leaves open the possibility that an individual could 
just quickly ‘modify’ a vast swath of land or resources and then claim them all for 
him or herself. Locke anticipated this objection by adding certain constraints on 
individual appropriation of natural resources and individual accumulation of 
property. The first constraint, and the more frequently discussed one, states that, “no 
Man but he can have a right to what that is once joined to, at least where there is 
enough, and as good left in common for others” – this is often called the ‘good and 
enough’ limitation. Nozick famously dubbed this the ‘Lockean proviso’, a name that 
has stuck ever since. The second rule constraining appropriation, “commonly called 
the ‘spoilage limitation,’ states that a person may not claim ownership of so many 
natural resources that some of them spoil before he is able to use them” (Smith, 
2015, n.d.). 
 
The ‘good and enough’ constraint on appropriation has been the subject of greater 
analytical scrutiny. This is probably because there is considerable debate about what 
it means for today’s world where the current distribution of holdings is in apparent 
violation of this rule. Human society has certainly evolved beyond its early stages, 
and through that evolution the world’s natural resources have effectively all come 
under private ownership. There is no longer ‘enough and as good’ of the Earth left 
for individuals to (initially) appropriate by the next generation(s) coming into the 
world. Different interpretations as to how Locke can manage this problem have been 
put forward.  
 
Locke argues that the history of unending and total privatisation does not, in fact, 
entail a world in violation of the ‘good and enough’ constraint because privatisation 
ultimately raises overall social wealth. The spread of privatisation actually results in 
there being ‘more and better’ for everyone. In Locke’s view, when one labours on 
land and appropriates it, he or she “does not lessen but increase[s] the common stock 
of mankind” because private owners make valuable investments into their holdings 
(Smith, 2015). Smith elaborates that for Locke, “land, like every other economic 
good, is valued only because of its usefulness, or utility, to man… the private owner 
and cultivator of land, by vastly increasing the amount of useful commodities that 

 
27 Rothbard draws directly on Locke’s labour-mixing theory, writing that, “The important assumption 
grounding this approach is that the natural world – the ‘gifts of nature’ – are initially unowned but can 
be appropriated into private ownership when individuals intertwine their efforts with it.” 
28 There are two things to note here about Locke’s labour-mixing theory. First, with this approach, 
Locke deviated from the more common view of occupancy that prevailed at the time. Second, Locke’s 
homesteading theory of acquisition left a lot to be desired. It does not spell out in sufficient detail 
what, precisely, constitutes ‘labour mixing’, an issue raised by later commentators including Nozick. I 
have to leave that debate to the side, as it is beyond the scope of this chapter. 
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uncultivated land would otherwise yield, greatly improves the condition of mankind 
generally.” In short, “Private property in land and other natural resources benefits 
everyone.”29  
 
2.2.4.1.2 Nozickean entitlement theory 
 
Nozick agrees with Locke that acquisition and accumulation of property must be 
constrained by some limitations: not all instances of acquisition can be considered 
legitimate. Nozick complains in ASU, however, that Locke’s constraints on 
acquisition are vague and ambiguous therefore Nozick updates the Lockean proviso 
with a new standard when he writes:  

If I appropriate a grain of sand from Coney Island, no one else may now do 
as they wish with that grain of sand. But there are plenty of other grains of 
sand left for them to do the same with. Or if not grains of sand, then other 
things. Alternatively, the things I do with the grain of sand I appropriate 
might improve the position of others, counterbalancing their loss of the 
liberty to use that grain. The crucial point is whether appropriation of an 
unowned object worsens the situation of others. (Reproduced in: May and 
Brown, 2009, 259) 

This passage has been interpreted to mean that acquisition of private property is just 
so long as it does not make others worse off. But Nozick rightly points out in ASU 
that the problem with this new proviso is that it requires an “appropriate base line for 
comparison.” In other words, appropriation is just if it “makes people no worse off 
that they would be how?” Again, in Nozick’s account we confront a similar problem 
as Locke’s: how does it apply in contemporary times where ostensibly all property is 
already under private ownership, leaving zero possibility for initial acquisition by 
new generations? In Nozick’s words, “Is the situation of persons who are unable to 
appropriate (there being no more accessible and useful unowned object) worsened by 
a system allowing?” Nozick responds to this dilemma in similar fashion to Locke, 
arguing that, the institutionalisation of private property has myriad benefits – 
allocative efficiency, investment efficiency, individual autonomy, conservation, 
altenrative sources of employment, etc. – such, “that private property, on the whole, 
is good for people” (Milburn, 2016, 5).  
 
Nozick goes on to develop a complete entitlement theory that can determine whether 
a distribution of holdings is just according to libertarian principles.30 Nozick’s ‘three-
principle’ entitlement theory, which has become a textbook formulation for how to 
determine whether an existing distribution of holdings is (un)just, states: 
 

1. A person who acquires a holding in accordance with the principle of justice 
in acquisition is entitled to that holding. 

 
29 Locke also deals the spoilage constraint through his analysis of money as a store of wealth that 
cannot spoil. This spoilage limitation is a less contentious issue in the literature, so I forgo a deeper 
analysis here for the sake of conciseness. 
30 I should further stipulate that Nozick endorses a ‘historical’ theory of justice in holdings and 
opposed the ‘snapshot’ view that is often of considerable concern to the more egalitarian-minded.  
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2. A person who acquired a holding in accordance with principle of justice in 
transfer, from someone entitled to that holding, is entitled to the holding.  

3. No one is entitled to a holding except by (repeated) application of 1 and 2. 
 
Thus, according to Nozick’s entitlement theory, one can only obtain a natural right to 
property if they have appropriated according to the principle of just acquisition or it 
has been voluntarily transferred to them from someone who already had a legitimate 
claim to that property.31  
 
2.2.4.1.3 Mack’s practice of private property 
 
Mack takes a different approach to Locke and Nozick, largely side-stepping the 
problem of detailing the exact processes by which individuals justly appropriate and 
accumulate property. Mack’s case for a natural right to property essentially requires 
two moves. First, he shows that a natural right to property is a necessary right 
implied by the truth of moral individualism. Thus, a similar warrant for the right of 
self-ownership is provided for the right to external property:  
 

Because persons need to use extrapersonal material and exercise ongoing 
discretionary control over such material in order to effectively advance their 
ends, persons can be impermissibly interfered with by barring them from 
using material (that is not already being used by others) and from acquiring 
and exercising discretionary control over extrapersonal resources. (Mack, 
2016, 80)  

 
The necessity of property to live in the world and advance one’s ends, and the moral 
imperative not to interfere in others’ pursuit of their ends, translates into a natural 
right to property. In short, absent the ability of individuals to appropriate and retain 
ownership over external property, individuals are unable to pursue their own well-
being which is the most fundamental right of persons. Mack notes that there are, of 
course, other ways in which individuals can “be precluded from advancing their own 
projects” (81). These other forms of interference, like deception, imply natural rights 
against those kinds of transgressions as well.  
 
Mack’s moral individualism grounds natural rights in a significantly different way 
than Locke’s labour-mixing approach. According to Mack, individuals have, “a right 
not to be precluded from participation in a practice of private property through 
which individuals can acquire and exercise discretionary control over extrapersonal 
objects” (Mack, 2010, 54, emphasis in the original). The italicised words importantly 
convey that in Mack’s framework, “A property right is generated not in virtue of a 
feature inherent in the action [i.e. labour-mixing], but rather by the action’s being an 
appropriate move within a justified practice” (57). In other words, individuals to do 
not obtain rights to property because they engaged in actions that have an inherent 

 
31 Unfortunately, as we have seen, Nozick does not provide a detailed justificatory account of these 
principles. He instead sets out to show that alternative theories of distributive justice are morally 
problematic, leaving on his theory to be on the only plausible option. (Friedman, 2011) explains that, 
“Nozick’s general strategy is two-fold: (i) demonstrate that his schema is the only one consistent with 
the notion of side-constraints, defended in Chapter 1, and (ii) demolish all other competing theories, 
leaving his as the ‘last man standing’” (33). 
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property which confers ownership rights; instead, they completed “actions that 
generate property rights for the actor may do so in virtue of their being actions of the 
sort which a justified practice of property specifies as rights-generating” (55).   
 
2.2.4.2 Left-libertarianism and property ownership 
 
Left-libertarians agree with right-libertarians about the truth of the self-ownership 
principle. In fact, acceptance of self-ownership is generally regarded as a 
foundational tenet within the libertarian tradition at large – although it is not 
universally accepted.32 However, this does not mean that important debates about the 
nature or implications of self-ownership do not occur amongst libertarians. To the 
contrary, there are disagreements regarding whether a stronger or thicker ‘full self-
ownership’ position is normatively preferable to a weaker or thinner ‘partial self-
ownership’ view. Like other important issues, I plant this flag only to say a full 
accounting on this issue is beyond the scope of this chapter.  
 
Left-libertarians are principally distinguished from right-libertarians, then, by their 
views about rights to or ownership of extrapersonal property. The former are united 
in the belief that the worlds “natural resources owned by the members of society in 
some egalitarian manner” (Vallentyne, 2000, 1). In other words, Earth’s natural 
bounty is part of the commons and belongs to all peoples of the world. However, 
from this general point of consensus there diverges several different views about its 
significance for individual use, appropriation, and accumulation of property. To 
parse these fractures within the left-libertarian family, I draw heavily on the writings 
of political philosopher Peter Vallentyne, who is regarded as one of the leading 
advocates and popularisers of left-libertarianism in the academy and amongst 
broader adherents. Vallentyne, perhaps more than any other left-libertarian, has 
numerous publications dedicated to taxonomizing the different strands of left-
libertarian thought, and for this reason his work is indispensable for briefly surveying 
the left-libertarian landscape.  
 
2.2.4.2.1 Radical/plausible joint-ownership model(s) (and mutualism) 
 
One left-libertarian branch identified by Vallentyne is the ‘joint ownership’ approach 
which holds that the world’s populace are ‘co-owners’ of Earth’s natural resources. 
The implication of this view is that individual y must obtain permission from the 
owners of natural resource r to use r. However, because the ‘owner’ of r is ostensibly 
the entire human population, individual y “may use natural resource[e] [r] only with 
the collective (e.g. majority or unanimous) consent of the members of society” 
(Vallentyne, 2012, 161). This might strike one as implausible, and Vallentyne 
confirms such a suspicion noting that this ‘radical joint-ownership model’ is largely 
dismissed by left-libertarians because it is impossibly demanding. Given our 
immediate survival demands interaction with the natural world, and the costly nature 
of widespread communication, it is impossible that one could ever obtain consent 

 
32 See, for example, the Arizona School of Libertarianism or ‘Bleeding Heart Libertarianism’ as 
critical of the self-ownership principle. Furthermore, consequentialist libertarians are less likely to 
draw on self-ownership as a necessary foundation for their defense of libertarian prescriptions.  



 44 

from all the joint-owners of the Earth to appropriate some resource in the needed 
timeframe.  
 
A more plausible version of the joint-ownership model, what might fairly be 
categorised as ‘mutualism’, holds that individuals have a natural right to unilaterally 
use natural resources, and that continued use or occupancy recognized by the 
community becomes the only foundation for any generated right to property. As 
(Vallentyne, 2000) puts it, “justice permits [agents] to use natural resources in 
various ways (occupy locations, breathe air, eat apples) as long as those resources are 
not then in use by others, but they have no rights over natural resources they are not 
currently using” (8). Mutualist theorist Clarence Lee Swartz elaborates in his 1927 
tract, What is Mutualism?, that,  
 

…mutualist[s] believe neither in giving absolute titles to the unqualified 
possession of land, nor in denying all titles whatsoever. They propose to 
recognize conditional titles to land, based on occupancy and use by the 
owner; and they engage to defend such titles against all comers, so long as 
the owner complies with those sole conditions of occupying and using the 
land of which he claims the ownership. (Swartz, 1927, 125) 

 
Swartz further specifies that part of developing a stable claim to property that one 
uses or occupies is sedimented through community acknowledgement. In his words, 
“land may be occupied and utilized, whether it be a twenty acre orchard or a quarter 
acre of shop space, or an acre of home and garden, will be the occupier and user's 
exclusively by virtue of the mutual agreement of free individuals, basing their 
judgment upon the law of equal liberty” (138).  
 
Mutualists have long maintained that use or occupancy is a superior grounding for 
property rights because it precludes the problematic outcomes associated with 
absentee ownership, a phenomenon at the root of exploitative practices like rent 
extraction. It is on such grounds that Swartz boldly claims, “What Mutualists do 
advocate and are working to bring about is equality of opportunity, and no other 
proposed system of land tenure than that of occupancy and use can accomplish that 
purpose” (126). The mutualist approach seeks to strike a balance between the private 
capitalist arrangement that allows for absolute and unlimited property accumulation 
and the communist arrangement of all property being owned by a central, public 
authority – the “former permits monopoly [of resources] and, therefore, exploitation 
of some individuals by others, while the latter contemplates the spoilation of the 
individual by the organized forces of government” (125).  
 
The plausible joint-ownership model – what I have aligned with mutualism – is 
much more feasible from a survivability perspective than the radical model. But it 
similarly complicates the prospect of obtaining extrapersonal property rights because 
of the communication problem. The requirement to obtain consent from one’s fellow 
co-owners of the Earth – what Swartz calls ‘mutual agreement of free individuals’ – 
to claim a property right to resource r is a complicated, if not decidedly unclear, 
process. Swartz points to the United States Homestead Act as an example of 
mutualist principles in practice, but later concedes that “State grant and sanction of 
private ownership in land, is not of course, the ideal, even though the ownership be 
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conditioned exclusively upon occupancy and use” (141). In a true mutualist system, 
“any person might use any unoccupied land without ceremony”, but this raises the 
question of how ‘mutual agreement amongst free individuals’ is actually obtained.   
 
2.2.4.2.1 Georgist or ‘equal share ownership model’ 
 
A third model advanced by some left-libertarians holds that (a) individuals have a 
natural right to use natural resources, and (b) and can appropriate property for private 
ownership by satisfying a ‘compensation liability rule’.33 This rule requires that 
individuals who claim ownership over natural resources have an enforceable duty to 
compensate all other persons for removing those resources from common resource 
pool. The compensation process could take a variety of different forms. One 
possibility is that individuals could simply ‘purchase the rights’ – based on 
competitive market value – to a given natural resource and that the sale of those 
rights would be equally divided amongst all other persons, like a dividend.  
 
However, this arrangement cannot work because a one-time sale of rights to property 
will provide no restitution for future generations that suffer from the foreclosure of 
natural resources. Thus, the most “plausible version of this approach requires that 
rights over natural resources be rented (as opposed to purchased) at the competitive 
rent value so as to ensure that each generation the total payment equals current 
competitive value” (Valentyne, 2000, 11).34 The American journalist and political 
economist Henry George is arguably the most famous champion of this model; hence 
it often being described as ‘Georgist Libertarianism’ or ‘Geolibertarianism’.  
 
Geolibertarians argue that individuals are entitled to all profits one generates after 
paying the rental fee on the natural resources they are using/appropriating. To use an 
example, imagine Alpha claims ownership of an apple orchard that results in 
£100,000 pounds of revenue a year from selling apples grown in that orchard. Alpha 
pays the competitive market value rent on that orchard, which is assessed £90,000 
per year, into a tax pool that is redistributed to all other members of the relevant 
community.35 Alpha, according to the Georgist libertarian, ends up with full 

 
33 The previous subsection reviewed Locke and Nozick’s provisos as constraints on acquisition, but 
subsequently noted that these constraints have no real practical significance – the good consequences 
of private ownership as such satisfy the provisos. In short, Locke and Nozick’s accounts had provisos 
to regulate initial acquisition (in early history) but demonstrated that those provisos do not have 
implications for modern day property accumulation. 
34 Notice that this results in a key distinction from the implications of the right-libertarian view 
advanced by Lockeans and Nozickeans. Left-libertarians believe that the proviso is continually in 
operation, and does not apply only at the moments of initial acquisition. As (Vallentyne, 2018) argues, 
“a more plausible view is that the rights acquired in appropriation are always conditional upon 
periodic payment for the rental value of these rights, rather than a one-time payment… This reflects 
the fact that the value of natural resources changes with the circumstances and the fact that new 
people may later come into existence with claims to their fair share of the value of natural resources” 
(12). Although Nozick ostensibly view the proviso as continually in operation, it doesn’t have any 
redistributive implication because private property, as an institution, allegedly never makes people 
worse off.  
35 I note here that how such a fund should be structured is at the center of much debate. Some left-
libertarians argue that rental payments made into the fund should be distributed amongst all persons of 
the world such that each person receives an equal share of the total value of the world’s natural 
resources. Others believe the fund should take into consideration that some will be able to benefit 
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ownership rights over the remaining £10,000 as this reflects the value of the labour 
he added through picking, washing, transporting, selling the apples, and all other 
necessary elements of the process. 
 
Thus, in the Georgist left-libertarian model, no person can monopolize or uniquely 
benefit from the ‘gifts of nature’, they can only be rewarded from the value created 
by their own labour. Alpha, the Georgists argue, is not morally entitled to exclusive 
ownership of the value produced by the soil that grows and nourishes the tree, and 
the tree that grows and nourishes the apples (values estimated to be £90,000). Alpha 
did not produce those values, and therefore has legitimate claim to privately 
appropriate them – those values belong to all residents of the Earth. However, Alpha 
did produce the value associated with picking, washing, transporting, marketing, and 
selling the apples – labour assessed to be worth £10,000. Because that £10,000 was 
the result of his labour only, Alpha has a legitimate and moral claim to it.  
 
2.2.4.2.3 Net benefit taxation model 
 
The geolibertarian position is certainly more egalitarian than the right-libertarian 
position because it maintains that the value of all natural resources belongs equally to 
everyone. However, for some left-libertarians, geolibertarianism is insufficiently 
egalitarian because it still allows for vast differences in wealth to accrue. Those who 
are born with special talents or productive powers will be able to use natural 
resources in a much more effective way and thereby accumulate fortunes far beyond 
those with less efficient talents and powers. These left-libertarians argue, then, that 
not only should the value of natural resources be equally shared and enjoyed by all, 
but the full benefits derived from the use of natural resources should be redistributed 
to further equalize differences in earnings and accumulation.36  
 
Imagine Alpha and Beta both pay £90,000 of rental fees for rights to own apple 
orchards, but Beta commands greater ingenuity and is therefore able to use her 
orchard to generate revenue of £120,000 compared to Alpha’s £100,000. Left-
libertarians with stronger egalitarian leanings argue that the net benefits obtained 
after rental payments for right to natural resources may also be subject to some 
degree of equalisation. Vallentyne (2000) summarises as follows: “A natural way of 
modifying the Georgist position… is to hold that, in addition to paying the 
competitive rent, appropriators must pay a tax equal to up to 100% of the net benefits 
(net of the competitive rent) that they reap from appropriation” (12). In this model, 
Beta must pay the £90,000 rental value tax and an additional tax on the remaining 
£30,000 to partially close the distance between her and Alpha’s earnings.  
 

 
more from their payment than others, and so the funds should be distributed to promote an ‘equality of 
opportunity’ or ‘equality of well-being’ amongst those 
36 See footnote 35, as it is again relevant here. Some left-libertarians believe that the value of natural 
resources shouldn’t be distributed equally but should be distributed according to a different standard 
that may result in unequal distribution. For example, those with greater personal or situational 
endowments may be distributed a lesser share of the value of all natural resources than those with 
fewer endowments. But this position is differentiated from the net benefit tax model because the latter 
implies an additional channel of redistribution beyond just the divvying up of natural resource values.  



 47 

The subscription rate to this model amongst left-libertarians is somewhat unclear. 
This is in part due to the intricate debates over what is to be considered ‘resources 
owned by the members of society in some egalitarian manner’. Take for instance 
income generated by mechanisms of brute luck such as ‘personal’ (talents, 
capacities, etc.) or ‘situational endowments’ (socioeconomic status, habitus, etc.).  
(Vallentyne, 1997) explains that, “Within the framework of egalitarian liberalism, 
strongly egalitarian views hold that the benefits of good brute luck are socially 
owned (and thus taxable at up to 100 percent) and not owned by those who happen to 
be in the right place at the right time, whereas strongly libertarian views hold that, as 
a consequence of self-ownership, the benefits are owned (and thus not taxable) by 
those fortunate to be in the right place” (329-330).  
 
Indeed, the spectrum of this debate continues to grow. As (White, 2021) points out, 
some left-libertarians argue that “the pool of resources for equal division should 
also include the capital stock that one generation inherits from past generations. 
More recently, it has been suggested that “job assets” and the value of the genetic 
information that we carry as individuals should also be included in the pool for 
equal division” (n.d.). On my reading, the Georgist model appears to be better 
subscribed to by left-libertarians than the ‘net benefit model’ as the latter 
problematizes the self-ownership thesis in more ways. 
 
2.2.5 Natural rights are deontic 
 
I conclude this section on the doctrine of self-ownerhsip by noting that social 
instantiation of the natural rights libertarian framework (of either right- or left-
libertarianism), produces a world wherein, “Individuals operate within a moral 
structure in which their advancement of their own goals is constrained by a medley 
of rights possessed by others—relatively finely codified forms of others’ natural 
rights and acquired property rights and contractual rights” (Mack, 2016, 81). The 
moral structure of the libertarian theory of freedom and justice is deontic: the rights 
individuals possess are not predicated on the good outcomes that flow from them, 
and therefore cannot be ignored or suspended if supposed better outcomes would 
follow. Like Nozick’s entitlement theory, the principles of justice are established and 
no moral deviation from them is possible.37 This is an important feature of libertarian 
theory because it stands in contradistinction to other philosophical outlooks. Indeed, 
as will become evident in what follows, the non-domination theory of freedom and 
justice takes a radically different approach its claims are mediated by the dynamic 
nature of the social world.   

2.3 The doctrine of non-domination 
 
The neo-republican tradition provides a very different account of individual liberty – 
even if I am right in arguing that it is based on a shared moral interest with 
libertarian self-ownership. It revives the classical republican idea that the free person 

 
37 As (Molander, 2016) notes, Nozickean libertarianism is ‘feedforward’, whereas other social 
democratic theories, including neo-republicanism, have a ‘feedback’ model because their analysis of 
rights and duties update as social conditions change.  
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is demarcated by a life absent of domination, or the enjoyment of non-domination.38 
This conception of freedom is supposed to correct for a serious flaw within the 
liberal view of freedom as non-interference.39 Simply, the republican tradition is 
crucially – and, according to its advocates, superiorly – distinguished from the liberal 
tradition because it holds that “freedom consists not in the absence of interference, 
but rather in the absence of subjection to any individual or body that operates like a 
master” (Lovett and Pettit, 2009, 14). At the heart of this distinction is the 
recognition that one could be made (socially) unfree by means other than forceful 
interference with their capacity to exercise a basic liberty or choice.40 
 
2.3.1 The foundation of republican freedom 

The ‘material’ foundation of republican liberty is the condition of the slave – and this 
explains its derivation from the liberal conception of non-interference.41 It was clear 
to the Ancient Romans that the servus endures a life of unparalleled unfreedom. This 
observation inspired Roman society – particularly during the phase of the Republic – 
to articulate of a conception of freedom based on its antithesis (Skinner, 2009).42 As 
(Connolly, 2017) notes, Roman writers equated the ‘free citizen’ with someone who 
enjoys the “capacity to live not in potestate domini, not ‘in the power of a master,’” 
which is of course a condition epitomized in the slave’s existence. It is largely 
unsurprising that “the Romans, who were familiar with the institution whereby a 
master of dominus held power of his slave,” would end up believing that “to live in 
postetate domini, in the power of a master, was enough in itself to make you unfree” 
(Pettit, 2014, 4). In short, the identification of freedom (or the liber) against the event 
of living ‘in the power of a master’ constituted one of the ‘axial Roman ideas’ 
(Connolly, 2017, 28). 
 
The Roman republicans viewed the slave’s existence as archetypically unfree 
because it is characterized by total dependence on a power that can be wielded 
arbitrarily. This means that every aspect of the slave’s life is entirely at the mercy of 
the alien and uncontrolled will of the master or dominus. (Skinner, 2019) explains 
that ancient Roman sources distinguish free persons from slaves “by the contrasting 
role played by the will in their actions. Slaves are never free to act exclusively 

 
38 As with libertarianism, the republican tradition is expansive and comprised of many different 
branches. (Hammersley, 2020) overviews many of the different articulations of republican ideas 
throughout history, and (Lovett, 2017) importantly distinguishes between the civic humanist and civic 
republican traditions that have seen much development in recent decades.  
39 Non-interference being the freedom conferred by an absence of “the purposeful blocking of one’s 
life-choices and any possible options an agent might have open for acting” (Thompson, 2013, 280).  
40 To put it another way, ‘undominated choice’ is not the same as non-interfered choice.  
41 It would be more accurate to say that the liberal/libertarian theory of freedom diverges from the 
republican account, as the latter is historically older. The liberal ideal of freedom as non-interference 
‘eclipsed’ the republican ideal with the rise of modernity and Enlightenment thought, most 
emphatically embodied in the American Revolution. See (Pettit, 2014) chapter one for a detailed 
account of this historical transformation. Furthermore, one can understand the hegemonization of 
freedom as non-interference with a new understanding of the self. (Deneen, 2019) notes how, 
“Liberalism was launched with the claim that it would ‘take men as they are,’ grounding a new 
politics upon a clear-sighted realism about human nature. Yet is claims about humans ‘as they are’ 
were premised upon the fiction of radically autonomous humans in a State of Nature” (188).  
42 (Skinner, 2009) elaborates how in the Roman legal tradition, “we find the contrasting concept of the 
liber homo or free-man defined in turn as the antonym of the slave” (86).   
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according to their own will. They are always obliged to act subject to the will -- and 
hence subject to the permission and goodwill -- of the master under whose hand they 
live” (4-5). This categorical distinction between the free person (liber homo) who 
lives on his own terms (sui juris) and the slave (servus) embodies the ‘original’ 
understanding of freedom that was eventually eclipsed by the liberal view of non-
interference.43 
 
At the core of ‘neo-republicanism’ as a burgeoning theoretical tradition is a renewed 
defense of this (Roman) understanding of freedom and to fully elaborate its meaning 
and demands for social and political life.44 Pettit’s 1997 volume, Republicanism: A 
Theory of Freedom and Government, embodies a landmark effort in this vein. 
Therein he extensively maps out the social, political, and economic implications of 
transplanting the ‘Roman’ or ‘classical republican’ view of freedom into modern 
society. For this accomplishment, in addition to his many other published works on 
the subject, many have regarded Philip Pettit as a pioneer of neo-republican thought. 
A central innovation of his work has been his construction of the theory of freedom 
as non-domination, an innovation that places “him at the centre of this revival of 
neo-Roman republicanism” (Breen and McBride, 2018, n.d.). 
 
It is this neo-republican notion of freedom as non-domination, based on the classical 
republican image of the liber who lives sui juris, that constitutes the ideal of freedom 
to be compared with self-ownership in this thesis. Because Pettit has (arguably) more 
than any other constructed a theory of non-domination, I will principally draw on his 
formulation and regard it as representative of the ‘neo-republican’ account of liberty 
(Laborde, 2013, 4; Dahl and Nexö, 2014). A full or complete conceptualization of 
freedom as non-domination is ostensibly spread out across his numerous articles and 
books given the expected adjustments one thinker is likely to make over time. This 
means that one could find many different attempts by Pettit to state precisely what 
domination, and its absence, entails in several places. However, the following 
formula has stood as an enduring articulation that many neo-republican contributors 
frequently use or return to:  

 
43 (Hayek, 2014) a classical liberal or libertarian, aptly summarized the legacy of this understanding of 
freedom: “It so happens that the meaning of freedom that we have adopted seems to be the original 
meaning of the word. Man… enters history divided into free and unfree; and this distinction had a 
very definite meaning. The freedom of the free have differed widely, but only in the degree of an 
independence which the slave did not possess at all. It meant always the possibility of a person’s 
acting according to his own decision and plans, in contrast to the position of one who was irrevocably 
subject to the will of another, who by arbitrary decision could coerce him to act or not act in specific 
ways” (12).  
44 It is important to emphasize that neo-republicanism, as articulated in the works of figures like Pettit, 
Skinner, Lovett, among others, is grounded by the political thought (including a view of freedom) 
“that first took shape during and through the experience of the Roman republic…” (Lovett and Pettit, 
2009, 12). For this reason, (Skinner, 2019) has stated, “my projects are centred on what I call the neo-
Roman understanding of civil liberty.” He further elaborate how this area of focus, “has generally 
been described as a ‘republican’ rather than a ‘neo-Roman’ line of argument. This preference is 
almost entirely due to the work of Philip Pettit, who has done more than anyone to clarify the concept 
at issue. I still prefer to speak of neo-Romanism, if only because many of the leading exponents of the 
theory in its early-modern heyday – John Locke, for example – would have been horrified to find 
themselves described as republican in their political allegiances. But I hasten to add that nothing much 
hangs on these differences of terminology” (1).  
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I think we should distinguish three aspects of the [dominating] relationship. 
Someone has such power over another, someone dominated or subjugates 
another, to the extent that (1) they have the capacity to interfere, (2) with 
impunity and at will, (3) in certain choices that the other is in a position to 
make. (Pettit, 1996, 578) 

 
The elimination of these conditions within social relationships, then, ensures that 
individuals enjoy freedom understood as non-domination. Yet, each of these 
conditions requires further elaboration as they each independently raise important 
theoretical quandaries. Thus, a brief review of these imperatives will further 
elucidate the demands of the non-domination principle, its vision of the free person, 
and ultimately illuminate its personhood-oriented foundations. So let us now 
consider each of them in turn. 
 
2.3.2 The capacity to interfere 
 
Each of these conditions for domination (1-3) represents a unique ingredient within a 
social relationship that, when combined, results in a liberated individual (the liber 
homo). Condition (1), the capacity to interfere, casts social power itself as something 
suspect and potentially liberty-compromising. (Arnold, 2017) clarifies that “A has 
social power over B if A can get B to do something that B would otherwise prefer 
not to do” (108). To be sure, there are many means or ‘mechanisms’ through which 
social power can be utilized by A to make B comply with A’s preferences. The most 
obvious mechanism A could use (to make B do something B prefers not to do) is (the 
threat of) force: i.e., physical actions that inflict pain or discomfort to generate B’s 
compliance. But force is just one possible approach A can take to coerce B. Pettit 
explains how, 
 

Interfering with a choice does not necessarily mean rendering the choice of a 
particular option impossible… it may also involve changing the options by 
adding a penalty to one of the alternatives; this might reduce the set to A, B, 
and C-minus, where ‘C- minus’ refers to C with a penalty. Equally plausibly, 
it may mean misleading the agent about the options available. 
Misinformation can be a very effective way of rendering the choice of an 
option effectively impossible or difficult, transforming the subjective if not 
the objective options in place. (Pettit, 2006, 135) 

 
Pettit rightly conveys that A has other options to interfere in B’s choices beyond 
mere force, a point that importantly distinguishes the republican and libertarian 
theories of freedom – as the latter singles out force as the only real or morally 
significant form of interference.45 Republicans, however, acknowledge that imposing 
costs on certain choices, misrepresenting the choices available to them, and even 

 
45 See (Fuller, 2019) for a history of the non-aggression principle in libertarian thought. Of course, not 
all libertarians ascribe to the non-aggression principle, and many are reject in entirely (Zwolinski, 
2013; LIndsey, 2017). However, central figures in the tradition of hard libertarianism have gone to 
great lengths to equate illegitimate or liberty-compromising interference with violating property 
rights, which is ineveitably a forceful act. See, for instance, (Rothbard, 2015)’s blistering critique of 
Hayek’s conceptualization of coercion in Chapter 28.  
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preventing certain choices from even coming into existence are all functional and 
morally significant mechanisms for interfering with an individual’s choices. Thus, if 
A can deploy these tactics to alter or shape B’s choices, then a requirement for 
domination is in place. 
 
Moreover, the significance of the word ‘capacity’ in the condition ‘capacity to 
interfere’ marks out a distinctive element in the neo-republican account of freedom 
when compared to the liberal/libertarian tradition. Pettit, and others, are insistent that 
one does not actually have to be interfered with to be dominated (and made unfree). 
Instead, what matters is that such interference could happen. The dynamics of a 
master-slave relationship make this clear. The prevailing ideal of freedom in the late 
Roman Republic, as described in, “Cicero’s legal and philosophical writings and in 
the work of the historian, Titus Livy,” held that,  
 

Anyone subject to a master, such as a slave, was wholly unfree by this 
account, even if the master did not interfere much in the slave’s life. The 
Romans used the word dominatio for the condition in which a slave lived, 
whether or not the dominus or master actively exercised his rights as an 
owner: whether or not he actively imposed his will on the slave. (Pettit, 2016, 
7) 

 
The reason why interference does not have to occur for one to be dominated is no 
mystery. When an individual is subordinated to the power of another, they will likely 
act to not upset that power out of fear of retribution or sanction. There are a variety 
of ways they might go about it. The subordinate may engage in acts of self-
censorship and impose upon themselves limits to their freedom, something that is not 
easily observable from an objective or third-person point of view. Alternatively, the 
subordinate may attempt to emotionally manage the more powerful party to help get 
what they want. Should the subordinate be successful in these endeavors, they may 
win for themselves minimized interference by the power to which they are 
subordinated. However, that an individual must self-censor or manage a more 
powerful actor to not be interfered with clearly indicates that they are not free to do 
as they please or to ‘act on their own terms’. 
 
2.3.3 Arbitrary interference 
 
The second aspect of domination identified by Pettit is the capacity of some power to 
interfere with another at will or with impunity. Within the literature, these 
qualifications for instances of power are usually collated under the catch-all term 
‘arbitrary’. Thus, domination involves the capacity to interfere with another’s affairs 
or choices on an arbitrary basis. But this description, yet again, raises problems of 
conceptual clarity: when is an exercise of interference ‘arbitrary’? (Lovett, 2012) 
points out that this question “is of special concern to contemporary civic 
republicans… [because] we will want to know what the necessary and sufficient 
conditions are for rendering it non-arbitrary” (137).  
 
We lack the space to survey every existing theory of what makes the use of power 
arbitrary. We, therefore, take our lead from (Arnold and Harris, 2017) who attempt 
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to simplify the current literature into three general accounts of what constitutes 
arbitrary power. They argue that,  
 

According to the first, championed recently by Frank Lovett, power is 
arbitrary insofar as it is unconstrained. According to the second, advanced 
most prominently by Philip Pettit in his recent work, power is arbitrary 
insofar as it is uncontrolled by those subject to it. According to the third, 
found in Pettit’s early work, power is arbitrary insofar as it is not forced to 
track the interests of those subject to it. (55)  

 
Each of these positions represents a distinct, but not necessarily a mutually exclusive, 
account of when power is arbitrarily wielded. While it is possible that they could all 
stand on their own, it is also plausible that they all have a role to play in defining 
arbitrary power. Let us now, however, briefly consider how each of these approaches 
alone could render power non-arbitrary, and for sake of clarity and ease, do so in 
terms of a particular social relationship, namely, the employer-employee.  
 
A crucial reality of the employment relationship is the incompleteness of 
employment contracts. As (Smith, 2006) explains, “Labour power, what the 
employer hires and the worker exchanges, is indeterminate because the precise 
amount of effort to be extracted cannot be ‘fixed’ before the engagement of 
workers… [So] The contract to sell labour-power is open-ended, subject to the 
direction of employers (or supervisory labour)…” (390). The power of employers to 
‘direct employees’, what is often called ‘managerial prerogative’ grants employers a 
meaningful capacity to interfere with employees in all sorts of ways. It is not hard to 
potential, and even commonplace, scenarios. Threatening to rescind shifts if an 
employee indicates they need to miss work for a medical appointment, might be one 
example. But would this constitute an ‘arbitrary’ exercise of power? And if so, what 
would render it non-arbitrary? The three accounts identified by Arnold and Harris 
have different answers. 
 
(Lovett, 2012)’s view is that power is rendered non-arbitrary when it is subject to 
procedural constraints. In his words, only when exercises of power are “reliably 
constrained by effective rules, procedures, or goals that are common knowledge to 
all persons or groups concerned,” are they rendered non-arbitrary (139). There are 
different kinds of justifications that may be advanced for this proceduralist view, but 
fundamentally, the enactment of procedural checks limits the discretionary aspect of 
arbitrary power. In the context of an employment relationship, mandatory regulations 
that curb managerial prerogative, such as rules against unfair dismissal, constitute a 
procedural check that prohibits an employer from terminating a contract arbitrarily. 
This procedural barrier thus minimizes the possibility that an employee is subject to 
dominating interference – i.e. the loss of a job.  
 
A second view, prominent in the more recent writings of Pettit, is that power is 
stripped of its arbitrary status when it is under the control of those who are subject to 
it. Pettit mostly presents this position when discussing the relationship between 
individuals and the state. He repeatedly declares that “In order for the discretionary 
authority of the state to be non-dominating, it must be the case that the people 
themselves collectively exercise control over the formation of law” (Lovett and 
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Pettit, 2009, 24). Of course, it will never be the case that each individual can have 
complete control over state power. So, Pettit clarifies that “the state’s power to 
interfere is properly constrained, and thus non-arbitrary, when the citizens exercise 
individualized, unconditioned, and efficacious control” (as cited in Arnold & Harris, 
2017, 62). This suggestion certainly raises several questions about how individuals 
can come to have control over collective powers – something Pettit attempts to work 
out in various ways, and an issue to again be discussed in the next chapter.  
 
The third view contends that power is rendered non-arbitrary when it is forced to 
track the interests of those subject to it. Instances of interference that are in service to 
some greater or common good are ostensibly not arbitrary acts. To demonstrate this 
point, (Arnold, 2017) uses the example of libraries charging late fees to members 
who fail to return a book on time. The enactment of this power is, certainly, an 
interference in one’s life. It can both require that people pay fees, return a book, and 
prevent them from checking out a book in the meantime. But, as Arnold explains, 
nothing is morally problematic with this scenario because,  
 

…the library’s power is constrained to track my interests, and is therefore not 
arbitrary. It can’t fine me without reason; nor can it deny me access to its 
collections on a whim. It must operate in accordance with public rules. And 
indeed, not only is the library’s power con- strained; it is constrained in ways 
that force it to track the interests of its patrons. We patrons benefit from the 
library’s having the powers that it does. (110) 

 
Each of these different explanations for how interference power is made non-
arbitrary has strengths and weaknesses. But they all share an interest in preventing 
social power from being used against individuals with impunity or at the complete 
discretion of a power-holder. Without this check on interference powers, dependent 
individuals could see their will subordinated to the will of the power on which they 
depend. To occupy a position of having one’s will subordinated to the will of another 
is to be stripped of the ability to live sui juris or on one’s own terms (Pettit, 2014, 
56). 
 
2.3.4 The basic liberties 
 
The final aspect of Pettit’s three-part definition of domination states that one must be 
free from arbitrary interference “in certain choices that the other is in a position to 
make.” The significance of this clause is to bound the very broad potential 
implications of the first two clauses. If neo-republican freedom requires that 
individuals be protected from potential arbitrary interference in relationships of 
dependency, how far does this mandate run? Couldn’t the project of eliminating all 
arbitrary interference in every potential relationship of dependency prove to be 
freedom-compromising, as such a project would require staggering interference in 
everyone’s life?  
 
At any given time, there are countless relationships of dependency: creditors/debtors, 
employee/employers, landlord/renters, parents/children, doctors/patients, and so on. 
How can any political program try to curb every instance of arbitrary interference by 
the more powerful in these relationships against the weaker, dependent party? It is 
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easy to imagine trivial examples, like a parent arbitrarily preventing a child from 
staying out late at a party; a landlord determining that renters cannot have a pet 
larger than 15 kilos; or an employer requiring that employees have to wear 
businesses-formal clothes in the workplace. Is it really conceivable that any set of 
political institutions could actually prevent any and all arbitrary rules that might arise 
within the myriad social relationships (of dependency) that exist within society?   
 
The obvious answer is, no, and the neo-republican account doesn’t call for such far-
reaching interventions. This is because, as the third condition explicitly states, 
political measures are to be taken to ensure protection against arbitrary interference 
in a range of certain choices. These choices often referred to as the basic liberties, 
constitute the choices that individuals must be in a position to make absent arbitrary 
interference in order to obtain the status of the liber. But as (Pettit, 2014) himself 
notes, this raises questions like, “What are the basic liberties that should be 
associated with a free civic status? What are the types of choice that ought to be 
resourced and protected on the basis of public laws and norms if the members of a 
contemporary society are to enjoy the status or dignity of the free republican 
citizen?” (61). 
 
The goal of dictating the set of basic liberties is almost a pointless endeavor, as no 
such perfectly orthodox list exists. Indeed, the establishment of the basic liberties is 
an intrinsically political process that should be hammered out by a democratic polity 
and then institutionalized by governing bodies. However, this isn’t to say that one 
cannot advance some key liberties as reasonable candidates. As Pettit, explains, “The 
dominant approach to identifying them… consists in offering a few examples—say, 
the liberties of speech, religion, and association—and using these to exemplify the 
whole class” (61). Although, he notes that it is unhelpfully vague because it doesn’t 
precisely demonstrate how they are derived.  
 
Therefore, Pettit prefers an alternative approach, “which relies on the republican 
image of the free person—the liber or freeman—to help us identify the choice-types 
that ought to be resourced and protected as basic liberties” (61). By appealing to the 
image of the free person, it is possible to logically deduce what conditions would 
have to be true about the basic liberties. According to (Lovett, 2016), “Pettit suggests 
that ‘the domain of fundamental liberties’ should be given by the ‘range of choice 
where all can operate at once . . . without getting in one another’s way’” (691). This 
means the basic liberties must be, “co-exercisable, meaning not only that the said 
freedoms are capable of being exercised by each, but also that everyone is capable of 
exercising the said freedoms altogether.” Additionally, they must be, “co-satisfiable, 
meaning not only that the welfare of people who exercise the said freedoms would be 
enhanced, but also that everyone’s welfare would be enhanced if everyone exercised 
the said freedoms.” The application of these tests is what Pettit calls the “free-person 
heuristic” for determining the basic liberties.46 Regardless of how they are revealed, 

 
46 (Lovett, 2016) poignantly notes, however, that on the question of determining the basic liberties, 
“Pettit gives two distinct answers to this question, and it is not entirely clear how the two answers are 
meant to cohere.” The second route provided by Pettit is to figure out what liberties individuals must 
enjoy to pass the eye-ball test. Pettit writes, “The eyeball test requires that people should be so 
resourced and protected in the basic choices of life—for short, the basic liberties—that they can look 
others in the eye without reason for fear or deference of the kind that a power of interference might 
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the securement of a set of basic liberties is central to the republican conception of the 
liber. As (Pettit, 2014) puts it,  
 

But if in any society you enjoyed a form of public entrenchment that enabled 
you to exercise all choices in a suitable set of liberties without worrying 
about the goodwill of others, or the goodwill of government, then you would 
live up, intuitively, to the image of the liber or free citizen. As non-
domination would give you the depth appropriate for full freedom of choice, 
so entrenchment in this range of choices would give you the appropriate 
breadth. (72) 

 
Having briefly explored the constituent features of domination, a clearer picture of 
its antithesis, the neo-republican ideal of freedom, is in view. When a person can 
exercise their liberties without fear of retribution or manipulation of the associated 
choice, then that person enjoys a deep freedom to organize their lives as they see fit. 
If, for example, freedom of speech is regarded as a basic liberty, then one can be sure 
that stating their beliefs will not be accompanied by a series of events that disrupt 
their ability to live well.  
 

2.4 Personhood: in search of a value criterion 
 
Recall that the central research question of this thesis is comparative in nature: are 
there good reasons to prefer one principle of freedom over the other? Questions 
predicated on a comparative inquiry ultimately demand a criterion for such an 
assessment to be made. That is, what precisely can be used to show that one theory 
of freedom is reasonably or morally preferable to another (for social codification)? I 
argue that, fortunately, in this case, there is no need to invoke external tools or 
concepts to comparatively evaluate the self-ownership and non-domination 
understandings of freedom. This is because the underlying moral arguments that 
comprise the doctrines of self-ownership and non-domination bear such crucial 
resemblances a criterion naturally emerges. 
 
We have seen thus far, and it will be emphasized below, that both libertarian and 
republican philosophies (a) give moral primacy to human beings’ inherent capacity 
to live self-authored lives and (b) seek to provide regulatory principles that guarantee 
individuals’ ability to express and realize that morally salient attribute. The 
conjunction of these moral points of interest, (a) and (b), constitute what I refer to as 
the good or value of ‘personhood’. Because both the self-ownership and non-
domination approaches demonstrate a deeply held commitment to these points of 
moral interest, we have in the value of personhood a criterion by which to assess the 
empirical conditions where the principles of self-ownership and non-domination are 
socially codified. In the remainder of this chapter, I evidence and develop the notion 

 
inspire.”46 It is actually this test we rely on when evaluating the empirical case studies and asking how 
well the protections – or workplace basic liberties – of standard employment guarantee workers’ 
freedom as non-domination. Thus, the eyeball test and its implications will be elaborated in later 
chapters. For now, we simply note its standing as a competing way of determining what the basic 
liberties should be. 
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of personhood as it will be drawn on extensively in later chapters that analyze the 
case study findings. 
 
2.4.1 The human capacity for self-defined action 
 
With respect to the first element of personhood, our fundamental human capacity for 
self-authorship, consider Mack’s tacit admission that moral individualism is 
fundamentally based on the following inescapable assumption:  
 

Standard discussions of the bases for ascribing natural moral rights to persons 
cite such features as self-consciousness, purposiveness, capacity to form and 
commit to long-term projects, and the capacity to live meaningful or self-
determining lives. I believe that features like these are paradigmatic 
necessary conditions for the reasonable ascription of rights to persons 
precisely because those conditions are themselves necessary for the morally 
seminal fact about persons, namely, that they each have in the attainment of 
their personal well-being—in the flourishing of their lives—an ultimate end 
of their own. (Mack, 2016, 72).  

 
Here, Mack notes several key features of persons and identifies the core constitute 
elements of my suggested notion of personhood.47 Central to this collection of 
features is that individuals have capacities to do things that deserve moral respect 
and consideration from others. As Mack puts it, we have the capacity to self-author 
our actions (including long-term plans), commit ourselves to their realization, and 
derive meaning from them. Humans, along with other reasoning beings, possess 
these capacities as ‘rational’ agents because we are moved to our ends by internal in 
addition to external forces. Whereas nearly all objects in the known world are moved 
to their ends by forces acting upon them, thinking beings are supposedly different, 
because they operate under imposed as well as self-imposed laws. This unmatched 
capability to live by laws given to oneself is a radical and unique foundation for 
freedom and is upheld by (hard) libertarianism as the important thing to protect.  
 
Recall Mack’s explanations for why Ben has reason not to step on the neck or 
interfere with Jen’s pursuit of her well-being. In both cases, Mack claims that Ben 
“sees entities who, like himself, properly devote themselves to their separate and 
distinct ends,” and that this provides Ben with reason to constrain himself from 
interfering with them. In other words, both facets of value individualism and rights 
individualism are held upright by this underlying characteristic of personhood, and it 
informs the operation of these facets in the broader individualism Mack advances.  
 
Similarly, the Kantian notion of autonomy undergirds Nozick’s account of natural 
rights in ASU. Nozick believes that what must not be overlooked in our relations 
with others is that each person constitutes, “a being able to formulate long-term plans 
for its life, able to consider and decide on the basis of abstract principles or 
considerations it formulates to itself and hence not merely the plaything of 
immediate stimuli, a being that limits its own behaviour in accordance with some 

 
47 I am appropriating this term and pulling it away from the debates about when an individual counts 
as a person. I do not mean to invoke the wider discussion about   
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principles or picture it has of what an appropriate life is for itself and others, and so 
on” (Nozick, 2013, 49). (Wolff, 1991) summarizes Nozick’s conception of the 
source of dignity to be our capacity to live a ‘self-shaping life’; (Francis and Francis, 
1976) refers to it as our capacity to execute a ‘rational life plan’. 
 
This moral importance of the capacities identified by Mack, Kant, and Nozick is a 
theme echoed by classical and neo-republican theorists. Consider (Lovett, 2010)’s 
account of non-domination as a theory of social justice. In A General Theory of 
Domination and Justice, Lovett provides several reasons for why domination is a 
moral evil to be eliminated in social life. One such reason offered is that domination 
limits individuals’ capacity to flourish – or as he puts it, “[if] we do indeed have 
reasons to promote human flourishing, it follows that we should aim to reduce 
domination when we can” (131). Lovett later elaborates that, “human nourishing can 
roughly be understood as success in achieving autonomously formulated, reasonable 
life plans, through fellowship or community with others, over a complete life” (131).  
 
Whilst Lovett defines flourishing in terms of actuality (i.e. successfully) and not 
potentiality (i.e. capacity), the point remains the same. Republicans view the 
presence of domination as something that jeopardises an individual’s capacity to – as 
stated above – self-author our actions (including long-term plans), commit ourselves 
to their realization, and derive meaning from them. The striking similarity between 
Mack and Lovett’s language underscores that both traditions view this capacity as a 
seminal moral feature of persons that must be protected in interpersonal relations. 
Both theorists explicitly describe ‘life planning’ as a ‘moral fact’ of relevance to 
securing or promoting the good of ‘human flourishing’.48  
 
Classical republicans also stressed the moral importance of capacity for a self-
defined life. Promoters of traditional Roman thought, English Commonwealth 
figures John Trenchard and Thomas Gordon, wrote in Cato’s Letters (1720-1723) 
that, “True and impartial Liberty is therefore the Right of every Man to pursue the 
natural, reasonable, and religious Dictates of his own Mind; to think what he will, 
and act as he thinks, provided he acts not to the Prejudice of another…” Here, like all 
other aforementioned theorists, Trenchard and Gordon are defining the ‘natural’ 
capacity of persons to organise their actions according to ‘reasonable dictates of their 
own mind’ as something to be protected if ‘True liberty’ is to prevail in social life.  
 
The moral value or good of personhood, then, is concerned with the capacity of 
reasoning beings to engage in self-defined action. It forms the basis for a moral 
concern that should structure how social life is regulated. To put it Mack’s terms, this 
capacity constitutes a ‘paradigmatic’ and ‘necessary’ condition “for the reasonable 
ascription of rights to persons” because it is a “morally seminal fact about persons.” 
Furthermore, we have seen that both hard libertarians and classical and neo-
republicans identify it as foundational to their theories of liberty.  

 
48 (Lovett, 2010) states that, “In my view, the atomic units, so to speak, of moral and political 
philosophy are reasons for action. Moral facts, in other words, are facts about the valid reasons we 
have for doing or not doing certain things (and the conditions under which those reasons apply).” 
Human capacity for flourishing, and the risk to that capacity posed by domination, stands out as one 
of those ‘atomic units’ or ‘moral facts’ that provides a valid reason for limiting domination in social 
life.  
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2.4.2 The independent will 
 
The prior subsection underscored that the capacity to engage in self-defined action is 
a morally significant attribute of persons within libertarian and republican theory. 
However, these philosophical traditions not only describe this moral feature but 
elaborate on why and how it must be socially secured – and in so doing we find yet 
more striking resemblances. At root, these traditions equally maintain that the 
capacity of persons to live a self-authored life is meaningless if they are socially 
barred from acting in accordance with their own independent will.  
 
According to libertarian philosophers, a just social system requires that individuals 
can exercise their (natural) right to liberty unhindered by other social agents 
(Brennan, Vossen and Schmidtz, 2017). (Mack, 2018) explains that “Libertarianism 
is advocacy of individual liberty as the fundamental political norm,” and that “An 
individual’s liberty is understood as that individual not being subject to interference 
by other agents in her in her doing as she sees fit…” (n.d.). (Casey, 2012), quoted 
earlier, similarly notes that at the core of the libertarian vision is a “deep-rooted 
resistance to having your life and actions ordered by others to whom you have not 
voluntarily subordinated yourself” (60). (Boaz, 2015) echoes Mack and Casey, 
writing that individual “freedom means respecting the moral autonomy of each 
person, seeing each person as the owner of his or her own life, and each free to make 
important about his life” (4).  
 
What these statements reveal is that libertarians connect the capacity of humans to 
live according to self-chosen ends with the necessity of a social environment that 
facilitates or does not prohibit self-determined actions in pursuance of those ends. 
Libertarian philosopher Tibor Machan explains that the (alleged) realisation of 
libertarian ideals translates “into a system of political society wherein everyone is 
authorized to carry on his or her chosen activities and pursue his or her objectives, 
only if doing so does not violate other’s rights” (Machan and Duncan, 2005, 5). 
Libertarian doctrine, therefore, demands that social life must be regulated such that 
“individual members of human communities are sovereign, self-ruling or self-
governing, agents whose sovereignty any just system of laws must accommodate” 
(3). In other words, the natural liberty of individuals to act according to their own 
independent will (within their rights) is inviolate and cannot be subordinated to any 
other social agent or objective.  
 
The republican tradition equally maintains that individuals can only enjoy the good 
of personhood if they can act on their own terms whilst situated in the social world. 
This is underscored by the centrality of the slave’s plight within Roman 
jurisprudence and the revitalized neo-republican theory of freedom as non-
domination. As noted earlier, the slave is regarded as archetypically unfree in the 
Roman world because they retain (potentially) zero ability to exercise their (natural) 
capacity to live a self-authored life through self-defined action. Indeed, Roman legal 
theory carefully contrasted the “concept of the liber homo… as the antonym of a 
slave. To be a liber homo, according to the Digest, is not to be in potestate dominimi, 
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within the power of a master. It is to be suae potestatis, to be possessed of a power to 
act according to your own will…” (Skinner, 2009, 86).49 
 
Republican exponents have long proclaimed the plight of the slave is the antithesis of 
liberty, and thus argued that any possibility of individual subjection to a slavish 
existence, or ‘domination’, should be eliminated in the social world.50 As (Pettit, 
2014) puts it, “you and your fellow citizens will live in a just society to the extent 
that you each have the resources to exercise the basic liberties and are not subject to 
one another’s domination in their exercise” (77). Individuals only enjoy such 
freedom, and are raised to the status of liber, when they are “objectively secure 
against the intrusions of others, including the intrusions of the very government that 
protects you against others” (56).  
 
That republican freedom is conceived in an antithesis to potestate domini (or to live 
sui juris), mirrors the primary libertarian interest in ensuring that individuals can live 
‘self-determining lives’. (Price, Price and Price, 1991) put it plainly that, on the 
republican view, “to be free is to be guided by one’s own will” and “to be able to act 
or forbear from acting, as we think best” (76). Here in Price’s words, we see the 
notion of living a purposive life, guided by one’s own independent will and not the 
will of another, as necessary for a free life – a depiction that matches Mack’s 
insistence that individuals must be at liberty to “properly devote themselves to their 
separate and distinct ends” or Machan’s claim that persons must be “sovereign, self-
ruling or self-governing.” 
 
2.4.3 Defining the value criterion of personhood 
  
Having now surveyed the doctrines of self-ownership and non-domination, including 
their underlying convergent moral interests, we are better positioned to conceptually 
clarify – and attempt to define – the good of personhood. The prior subsections have 
established that both libertarianism and neo-republicanism hold personhood to be the 
most salient moral attribute of persons. Moreover, a careful reading of libertarian and 
republican sources elucidates the two elements that comprise this moral good or 
value. First, there is the natural capacity of reasoning creatures to organize their life 
according to self-defined actions based on a rational life plan. Second, personhood 
only exists when individuals can act in the social world on the directive of their 
independent will – i.e., their choices, actions, and objectives are not determined by 
an alien or intrusive power. In the context of this work, personhood is comprised of 
the following criteria:  
 

(1) The capacity of individuals to execute self-defined actions in service of a 
rationally self-authored life plan  

(2) That (1) occurs for each individual according to the dictates of their 
independent will  

 
49 The Digest of Roman law plainly categorized this kind of social relation as an affront to the natural 
liberty of persons: “Slavery is an institution of the law of nations by which someone is, contrary to 
nature, subjected to the dominion of someone else” (Skinner, 2002, 248) (emphasis added).  
50 (Trenchard and Gordon, 1971) write in Cato’s Letters, “Liberty is, to live upon one's own terms; 
slavery is, to live at the mere mercy of another; and a life of slavery is, to those who can bear it, a 
continual state of uncertainty and wretchedness.” 
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With this definition in hand, a criterion is established for empirically evaluating the 
central research question. Libertarian and neo-republican advocates, we have seen, 
claim that their respective traditions offer a political paradigm or set of prescriptions 
that optimally protect and encourage the personhood of individuals by instantiating 
the social conditions that allow (1) and (2) to prevail. Mack explicitly states that the 
‘ur-claim’ that guides the formation of libertarian prescriptions is that each person, 
 

be allowed to live her own life in her own chosen way, to be free of 
interferences by those individuals (or groupings) which prevent her from 
exercising her capacities as she sees fit in the pursuit of her own ends (Mack, 
2010, 59). 

 
Pettit, on the other hand, identifies the core ideal that has principally motivated 
republicanism in the following terms:  
 

The tradition of republican thought provides… the image of the liber or 
freeman: the person who lives sui juris, on his own terms. A free citizen… 
[enjoys] a legal or civic status in relation to others that gave that person 
independence from their will in exercising certain personal choices (Pettit, 
2014, 56).  

 
To reiterate, that the architecture of libertarianism and neo-republicanism is built 
around this value of personhood importantly shapes this thesis, because its effective 
realization provides a criterion point of reference for comparative purposes. That is, 
if the libertarian is principally concerned with guaranteeing individual personhood, 
then we can ask how well libertarian prescriptions programmatically codify this 
value – and the same for the republican and their prescriptions. The purpose of the 
empirical component, then, is to illuminate the conditions associated with 
libertarian/republican prescriptions and evaluate whether those conditions are 
conducive to fostering the value of personhood. Thus, our primary objective in the 
next chapter is to explain how such an empirical approach can be taken.  
 
These apparently shared moral aims in libertarian and republican thought ultimately 
produce starkly contrasting principles for the regulation of social life within each 
tradition. As we have seen, for the libertarian, the ascription of natural rights in one’s 
person and property is supposed to sufficiently (and optimally) guarantee that 
individuals are able to fully live freely and fully enjoy the good of personhood. All 
actors, including the state, are constrained in their actions by the rights of others: and 
these constraints are deontic and cannot be overridden to promote some greater end. 
For the neo-republican, on the other hand, rights are entirely the product of social 
convention. The state is to play an active or dynamic role in ensuring that everyone is 
protected from arbitrary interference in their basic liberties. The rights of individuals, 
whilst they maintain moral force, are consequentially grounded in that they offer 
protection from domination in public and private relations (Pettit, 1997, 102).  
 
As Pettit explained in an interview, the libertarian takes the rights-then-rules 
position: i.e. individuals have natural rights and these rights define the rules that 
govern society. The neo-republican is committed to a rules-then-right approach: a 
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polity determines the rules that best guarantee freedom from domination and these 
rules become the constituent of individual rights. Both frameworks, as we have seen, 
are oriented around the promotion of liberty, and justified on the grounds of securing 
personhood. But, as they put forward conflicting prescriptions, they can’t both claim 
to best succeed in this objective. This tension is reflected in the central research 
question of this thesis: do we have good reasons for preferring the social codification 
of freedom understood as self-ownership or non-domination?  

2.5 Chapter Conclusion 
 
This chapter has begun the process of explaining how two different theories of social 
freedom – i.e., self-ownership and non-domination – can be comparatively evaluated 
with empirical data. The brief surveys of libertarian and neo-republican doctrine 
produced above have revealed the shared moral interest that grounds these principles 
of freedom: what I am calling ‘personhood’. The analyses of self-employed and 
standard employed work experiences in subsequent chapters constitute a mining 
expedition to see which of these workplaces better enables individuals to express 
their personhood. That is, which of these workplaces allows promotes the capacity of 
workers to ‘live according to a rational life plan’, ‘to operate under self-give laws’, 
‘to be able to act or forbear from acting, as they think best’, and so on. The next 
chapter explicates how an empirical project can be constructed to meet this objective. 
It will involve collating information about the kinds of freedoms independent 
contractors and standard employees have, the constraints they face in exercising 
them, and whether one set of freedoms and constraints is more conducive to 
personhood than the other.    
 
 
 
 
 
 
 
 
 
 

Chapter Three: Bridging theory and empirics 
 

3.1 Chapter introduction  
 
Chapter one introduced the overarching research question motivating this thesis: are 
there good reasons for preferring the codification of freedom understood as self-
ownership or non-domination? Chapter two provided a framework for how this 
question can be approached empirically: because both ideals of freedom are 
grounded by the same moral interest – the good of personhood – we possess a 
criterion against which they can be comparatively evaluated through empirical 
inquiry. Our central task in this chapter, then, is to (1) outline a suitable methodology 
for empirically investigating whether the codification of self-ownership or non-
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domination better engenders the good of personhood, and (2) narrate how this 
methodology is to be actualized.  
 
This chapter is organized into three overarching sections. Section 3.2, ‘what is to be 
explained’, considers the kind of information required to sufficiently address the 
research question. That is, I identify what empirical data would shed light on whether 
there are good reasons to prefer the social codification of freedom understood as self-
ownership or non-domination. I argue that the appropriate route is to (a) take stock of 
the (package of) freedoms people enjoy in environments regulated by these 
principles and (b) see whether these freedoms safeguard the good of personhood. 
This approach is inspired by (MacCallum, 1967)’s concept of freedom as a triadic 
relationship between agents, constraints, and ends. MacCallum’s concept of freedom 
– ‘(x) is free from (y) to do or be (z)’ – provides a value-neutral formula that allows 
us to complete an accounting process of the freedoms that people possess in each 
social context. The testimony of case study participants can, using MacCallum’s 
formula, be analyzed in terms of what they are free from to do or be. This type of 
accounting will elucidate the constraints and obtainable objectives that are present in 
spaces regulated by the principles of self-ownership and non-domination. A well-
defined picture of the constraints and ends that are tolerated or inculcated by these 
codified principles allows us to assess in what ways they do and do not foster 
personhood. 
 
In Section 3.3, ‘what is to be observed’, I identify the social environments that were 
subjected to a MacCallum-style accounting of freedoms – i.e., self-employed and 
standard employed workplaces – and explain why these environments were selected. 
Chapter one already articulated why workplaces as such constitute a relevant site of 
empirical inquiry for the research question. However, further justification is needed 
to support the claim that contemporary self-employment and standard employment in 
the United Kingdom truly embody spaces in which these ideals of self-ownership 
and non-domination are respectively codified. To this end, I map out the regulatory 
models prescribed by these principles and highlight the parallels between those 
models and existing self- and standard employment. In brief, self-ownership entails 
that employment relations are regulated by freedom of contract, a model 
approximately adhered to by self-employment; whereas non-domination implies a 
regulatory model of workplace constitutionalism, a model approximately reflected in 
contemporary standard employment. 
 
Section 3.4, ‘how is the observation to be done’, details the research strategies used 
to complete the empirical inquiry. Specifically, I elaborate on the reasons for 
executing a comparative case study of self-employed and employed couriers, how 
the cases are bounded, why the method of in-depth interviews is adopted, and why a 
template analysis is used to process the interview data, among other key 
methodological decisions. In addition to warranting those mythological choices, I 
also recount how their realization unfolded in the research process and the 
complications I encountered.  
 

3.2 What is to be explained: the accounting of freedoms 
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3.2.1 MacCallum’s triadic formula  
 
This section develops the analytical framework used to empirically compare and 
evaluate the codified ideals of self-ownership and non-domination. Because this 
framework draws heavily on MacCallum’s singular concept of freedom, a brief 
review of this concept is in order. In a 1967 paper, Negative and Positive Freedom, 
Gerald MacCallum challenges Isaiah Berlin’s famous distinction between ‘negative’ 
and ‘positive’ liberty (Berlin, 1959; MacCallum, 1967). MacCallum bemoans that 
Berlin’s dichotomy, “has encouraged the wrong sorts of questions” that have led 
philosophers and social theorists to quibble over which concept of freedom is the 
‘true’ or ‘best’ one (320). The result has been that “writers are arranged into 
“camps”’ needlessly thrashing out these arguments. Instead, MacCallum argues, “It 
would be far better to insist that the same concept of freedom is operating 
throughout, and that the differences, rather than being about what freedom is, are for 
example about what persons are, and about what can count as an obstacle to or 
interference with the freedom of persons so conceived.” In the interest of advancing 
this ‘corrective’, MacCallum proposes the following singular definition of freedom:  
 

Whenever the freedom of some agent or agents is in question, it is always 
freedom from some constraint or restriction on, interference with, or barrier 
to doing, not doing, becoming, or not becoming something. Such freedom is 
thus always of something (an agent or agents), from something, to do, not do, 
become, or not become something; it is a triadic relation. Taking the format 
“x is (is not) free from y to do (not do, become, not become) z,” x ranges over 
agents, y ranges over such “preventing conditions” as constraints, restrictions, 
interferences, and barriers, and z ranges over actions or conditions of 
character or circumstance. (314) 

 
The upshot of this triadic formula – (x) is free from (y) to do or be (z) – is that 
competing ideas about freedom are now “rooted in differing views on the ranges of 
the term variables.” In other words, disputes over when an individual counts as free 
turns on, “the (“true”) identities of the agents whose freedom is in question, on what 
counts as an obstacle to or interference with the freedom of such agents, or on the 
range of what such agents might or might not be free to do or become.” As (Swift, 
2006) puts it, “people disagree not in their views about the concept of liberty, but in 
their views about conceptions of it. Conceptions differ because there are differences 
of opinion about what should be regarded as an agent, a constraint, and a goal” (54). 
(Gray, 1990) says the same: “difference of opinion over liberty turn on different 
interpretations of what counts as an agent, constraint, or an objective” (12). 
MacCallum’s aim, then, is not to state how these variables should be interpreted, but 
to stress that (all) theorizing about freedom can be structured around how these 
variables should be filled in. (Carter, 2016) therefore notes that “MacCallum’s 
position is a meta-theoretical one: his is a theory about the differences between 
theorists of freedom.”  
 
The second upshot of this singular, triadic concept of freedom is that it renders 
general statements about freedom non-sensible. Take, for instance, the frequent 
libertarian claim that “a minimal state promotes freedom.” If we replace the word 
‘freedom’ with what the concept actually denotes (x is free from y to do or be z), 
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the proposition “a minimal state promotes x’s freedom from y to do or be z” is 
clearly a meaningless utterance. It is, however, appropriate to say that “in a 
minimalist state society, individual (x) is free from government expropriation (y) 
to have private ownership over land (z).” This second statement identifies a 
specific freedom that individuals have in a minarchist social order. And this 
brings us to the rub of the triadic concept: we no longer talk about freedom in 
unconditional terms, but rather, the specific freedoms that individuals (or groups) 
have under existing or hypothetical social and political orders.  
 
In sum, the critical implication of MacCallum’s triadic concept is that debates 
about liberty are transformed from ideological point-scoring to considering the 
actual freedoms that flow from the codification of competing ideals. MacCallum 
puts it the following way,  
 

Only when we determine what the men in question are free from, and 
what they are free to do or become, will we be in a position to estimate the 
value for human happiness and fulfillment of being free from that 
(whatever it is), to do the other thing (whatever it is). Only then will we be 
in a position to make rational evaluations of the relative merits of societies 
with regard to freedom. (329) 

 
We honor MacCallum’s crucial insight by empirically investigating what workers 
‘are free from, and what they are free to do or become’ – and this allows us to 
estimate the ‘value for [personhood] of being free from that, to do the other 
thing.’ It is these ‘estimations’ that provide an empirically informed basis to 
answer the research question. In other words, through an accounting of the 
freedoms that workers have in social spaces defined by self-ownership and non-
domination, we can evaluate those ideals based on the criterion of personhood (i.e 
how well the personhood is engendered in those spaces). If either independent 
contractors or employees appear to enjoy personhood more robustly, then that 
would constitute a good reason for preferring the ideal that group is regulated by.    
 
3.2.2 The accounting specifics 
 
There are many kinds of data points that will be relevant when accounting for the 
freedoms of self-employed and standard employed workers. MacCallum’s own 
formula indicates three points of interest: subjects, constraints, and opportunities. 
Analyses of ‘social freedom’, however, tend to place great emphasis on the (y) 
factor, constraints, because identifying constraints doesn’t necessarily involve the 
invocation of intrapersonal notions, which pose entirely new sets of problems. For 
example, discussions about how to interpret variable (x), the agent, can involve 
sorting out under what conditions a person is understood to be a ‘free chooser’ or 
acts with ‘autonomy’. (Gray, 1990) notes the reality of mental illness as an 
exemplary dilemma that questions who ‘constitutes an agent’: do those who suffer 
from an afflicting mental illness also suffer a loss of freedom? The seemingly 
intractable debate over whether individuals have libertarian free will is yet another 
example of an (x)-focused concern.  
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Interpretations over the (z) factor are weighted by similar attempts to filter out ‘true’ 
expressions of freedom based on theories of a ‘higher self’. Just as the (x) factor 
initiates discussion of ‘what is the ‘real’ self, theorizing about the (z) variable invites 
comparable interrogation of what rises to ‘authentic’ objectives or ends. ‘Self-
mastery’ conceptions of freedom are exemplary of this tendency. (Gray, 1990) 
mentions the notions of freedom that emphasize ‘intellectual rationality’. Such 
accounts emphasize that “To be free, one must not act on impulse, passion, whim or 
caprice, but in a purposeful, deliberate, reflective and disciplined fashion” (75). 
Additionally, if an individual’s chosen objectives, “are entirely conditioned by her 
environment, then acting upon those wants seems to exemplify unfreedom rather 
than freedom… she would be unfree in the sense of not being self-determined” (68).  
 
This thesis is less, although not entirely, concerned with some of these debates 
related to interpreting the (x) and (z) variables. This is in large part because our focus 
is a comparative evaluation of two ideals of ‘social freedom’ which are 
predominantly oriented around social obstructions to individual choice. It is therefore 
sensible to steer clear of rendering judgements on the agency of participants and the 
normative status of their objectives. For this reason, the constraints experienced by 
participants – self-employed and employed couriers – will serve as the primary data 
to be analyzed in chapters five and seven, although the concluding chapter eight will 
briefly consider findings related to intrapersonal freedom and the presence of 
meaningful opportunities.51  
 
This section has clarified what must be investigated to address the research question. 
To apply the criterion of personhood, and comparatively assess the ideals of non-
domination and self-ownership, an accounting of the freedoms engendered by these 
ideals is required. Such an accounting is made possible by employing MacCallum’s 
triadic formula of freedom ‘(x) is free from (y) to do or be (z)’. The testimony of 
both self-employed and employed couriers – individuals who operate in spaces 
where self-ownership and non-domination are codified – provides the raw material 
for the needed accounting to be undertaken. The testimony of these workers can be 
interpreted (triadically) to reveal the constraints that they confront, and how those 
constraints compromise their overall sense of freedom and personhood.  

3.3 What is to be observed: libertarian and republican principles at work 
 
The previous section established what kind of findings are required to answer the 
research question: namely, an accounting of the freedoms individuals hold in social 
spaces where the self-ownership and non-domination principles are respectively 
codified. This section argues that self-employed and standard employed workplaces 
fit that description: they constitute social spaces that are governed by regulatory 
matrices that reflect these principles ‘in-action’. Therefore, empirically investigating 
these spaces provides suitable data to execute the accounting process outlined in the 

 
51 Notice, however, that intrapersonal dimensions are implicated in analysis of constraints. Both 
sources and types of constraints can be internal in the form of conflicting desires, cultural prejudices, 
ignorance and so on. Indeed, case study findings demonstrate that these constraints presently 
compromise the freedom of workers.  
 



 66 

prior section. The testimony of self-employed and employed couriers about their 
experiences at work allows us to identify the freedoms secured respectively by self-
ownership and non-domination – and to decide whether there is good reason to 
prefer one of these ideals over the other.  
 
The decision to investigate workplaces, as opposed to other potential social sites, is 
not an arbitrary choice. Chapter one set out reasons why the workplace stands out as 
a uniquely appropriate site for a study of freedom. Many were cited: the regulation of 
labour markets and employment relations is a central issue in legal and social policy 
debates; people spend a significant portion of their lives in this space; there are 
relationships defined by imbalances of power; injustices like exploitation and 
domination are possible and often actual; it is where people earn their livelihoods; 
and so on. The obvious significance of the workplace in the lives of most individuals 
has prompted much theorizing about how it should be socially regulated, including 
by libertarians and republicans.  
 
3.3.1 From ideals to regulatory models 
 
As one would expect, libertarians and republicans prescribe regulatory arrangements 
for labor markets and employment relations that conform to and promote their ideals 
of liberty.52 The libertarian account maintains that the regulatory model of freedom 
of contract is the key to preserving workers’ freedom as self-ownership. The freedom 
of individuals to negotiate consensual, mutually beneficial agreements with others is 
guaranteed by the natural rights in one’s person and external property. The neo-
republican model is decidedly less clear-cut because it cannot be logically deduced 
from our natural rights. This has led to considerable debate amongst neo-republicans 
about what kind of regulatory model of the workplace is necessitated by the non-
domination principle. Amongst the many possibilities, ‘enhanced exit’, ‘workplace 
constitutionalism’, and ‘workplace democracy’ stand out as the most frequently 
discussed options (R.S. Taylor, 2017; Watkins, 2015; Breen, 2017; Breen, 2015). It 
is not exactly possible, nor feasible, to empirically investigate all these models. 
Therefore, for reasons offered below, this thesis will elevate ‘workplace 
constitutionalism’ as the regulatory arrangement implied by the non-domination 
principle, and it is this model that will be empirically investigated.  
 
3.3.2 Self-ownership implies freedom of contract 
 
The implications of the self-ownership principle for the regulation of labour markets 
and employment relationships are rather straightforward and logically deducible. If 
all actors have a natural right in their person and a natural right to external property, 
as Mack’s moral individualism demonstrated, then such individuals have exclusive 
moral control over those entities. More precisely, to own p is to be possessed of a 
bundle of rights over p. Those rights include use of p at will; altering or destroying p; 

 
52 Because both traditions uphold liberty as the primary value to be engendered, their advocates argue 
for regulatory models that are principally designed to enshrine their respective conception of it (Mack, 
2018b; Boaz, 2015; Lovett and Pettit, 2009). That neither group constructs their regulatory models on 
a pluralistic set of values makes a comparative assessment of their proposed models all the less 
muddled. 
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selling, giving away renting, or transferring p; using p to earn income; excluding 
others from using, changing, destroying, or interacting with p without the owner’s 
consent (Brennan, 2016, 43-4). And most importantly, this bundle of rights means 
that non-owners of p “have an enforceable moral duty to respect [them]; they are 
morally obligated not to interfere with [p’s owner] as he uses, modifies, transfers, 
excludes usage of, or destroys [p].”  
 
A regulatory model, then, must honor the ‘moral duty to respect’ the natural rights of 
individuals over their person and property. To put it plainly, such a model must 
ensure that the owner of p is fully allowed to exercise the entire bundle of rights that 
flow from his ownership of p. He must be allowed to use his body and external 
property at will, to earn an income, and exclude others from interfering with his 
ability to do so. The existence of these rights implies a regulatory matrix in which 
such rights are preserved, and that leaves only one regulatory possibility open: a 
system of social and economic integration that permits people to voluntarily make 
rights-respecting arrangements with others. If a regulatory regime or set of laws 
deprives individuals of their ability to do so and prohibits them from exercising the 
rights of ownership over their person and extra-personal holdings, those individuals 
suffer a denial of their self-ownership and a loss of freedom.  
 
Libertarians maintain that the only regulatory matrix that respects the capacity of 
individuals to fully exercise their property rights in economic life is freedom of 
contract. (Hesselink, 2021) notes how, from a Nozickean point of view, “each 
individual has an unconditional right to freedom of contract concerning her own 
property and her own person,” and that, “this right to freedom of contract derives 
from the absolute character of the right to ownership, including self-ownership, 
which includes an absolute right to free exchange” (365). Freedom of contract vests 
individuals with the liberty to exercise the natural rights of ownership and 
economically interact with others on voluntary, mutually beneficial, and 
contractually defined terms. No individual’s rights are violated as no person is forced 
into a contract to which they have not consented, to accept objectionable terms and 
conditions, or to include elements in the contract that they would prefer not to. 
(Flanigan, 2017) reminds us that for this reason, “Libertarians claim that public 
officials should respect all voluntary, morally permissible agreements... [including] 
contracts that are exploitative or unconscionable,” rending impermissible laws that 
instill, “minimum wage requirements, lending regulations, and labor standards” 
(444).   
 
The role of the minimal state advocated for by libertarians, then, is merely to provide 
the institutions that enforce legitimate contracts. Thus, when it comes to regulating 
labour markets and employment relationships, “on a strong libertarian view pretty 
much all that is required from government is the legal enforcement of contracts 
freely concluded between those wishing to acquire and use labour power and those 
seeking to sell it in return for wages” (Collins, Lester and Mantouvalou, 2019, 3). 
This claim is, as we have seen, the necessary implication of the natural rights 
prescribed to individuals by the principle of self-ownership. Even if interventions 
were enacted on the basis that they would promote some greater good, like 
employment protection legislation, this would still be impermissible for reasons 
outlined in chapter two. The moral force of natural rights, based on the doctrine of 
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moral individualism, does not derive from good consequences. Instead, the 
separateness of persons entails that each person constitutes a separate island of value, 
making it impossible to engage in moral balancing acts, something which endeavors 
to promote the common good are guilty of.  
 
Libertarians, therefore, advocate for something of a regression to a dispensation of 
legal doctrine that prevailed over one hundred years ago. (Collins, 2010) explains 
how employment law, “has been tossed in the winds of ideological controversy and 
of transformations in the economy. Looking back over the two centuries of 
industrialization in Western countries, it is possible to discern two broad strategies 
for stabilizing and regulating employment relations that have profoundly influenced 
the evolution of employment law” (14). The first, and older, of these strategies, is the 
freedom of contract paradigm.  
 
This regulatory approach views contracts for labour as no different from other 
contractually agreed sales of other commodities – a core point of difference with 
defenders of employment protective legislation (EPL) and other interventions in 
support of those who sell their labour-power.53 Therefore, under the freedom of 
contract model, all disputes related to employment relationships can and should be 
settled by the law of contract alone. There is no need to invoke concepts or terms that 
are not implied or explicit in the contract signed by a seller and buyer of labour-
power. (Vettori, 2016) notes that,  
 

The classical law of contract is based on two assumptions: individuals have 
the freedom to enter into contracts and thereby to regulate their own affairs 
and… they are bound by their promises. These values are premised on the 
belief that contractants are on an equal footing when they negotiate. The 
parties’ undertakings or promises are what count. If the outcome of their 
intention or agreement is unfair, that is of no consequence or concern to the 
courts. The role of the courts is consequently merely to enforce the terms of 
the contract as ‘voluntarily’ agreed by the parties. (n.d.)  

 
We have now outlined the regulatory model of freedom of contract and explained 
why it is the necessary conclusion of libertarian natural rights. Let us now consider 
the claim that those who currently work on a self-employed basis – persons 
categorized as independent contractors – operate in a space that is largely governed 
by the freedom of contract model.  
 
3.3.3 Independent contracting and freedom of contract 
 
The most fundamental distinction germane to the contemporary legal regulation of 
work is between contracts of service (or employment) and contracts for services. 
These two categories underlie different legal designations for people who enter into 
contracts that involve supplying labour, with each designation codifying a particular 

 
53 Such defenders would point to the fact that contracts of employment have many ‘distinctive 
features’ like ‘its indeterminate variation, its variability, its incompleteness and its construction of a 
relation of subordination” (Collins, Ewing and McColgan, 2012, 7). These features clearly demarcate 
contracts for labour as distinct from other types of contracts that govern sales of commodities.                                                                                                                                                  
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set of rights and duties for the worker. (Smith, Baker and Warnock, 2017) explain 
that “The major divide here is between employment and self-employment, between a 
contract of employment and a contract for services” (43). They continue: “A person 
with a contract for services is usually referred to as an independent contractor” 
whereas an employee is, “an individual who has entered into or works under a 
contract of employment.” (Cabrelli, 2020) points out that the fundamental purpose of 
this “division between the contract of employment/service and the contract for 
services is… to decide whether an individual supplier of labour is entitled to the 
protection of employment laws” (64). 
 
Only individuals in a contract of service or employees enjoy special protections 
because this group, in the eyes of the law, is considered importantly disadvantaged 
both in the labour market and within the employment relationship itself. In the 
market for labour-power, sellers are known to suffer from a poorer bargaining 
position relative to buyers. In a market economy, “workers have less power than 
employers in bargaining over the conditions of employment because workers cannot 
fall back on other means of staying alive if they fail to get hired into a job” (Smith, 
2012, 259). This problem is exacerbated in times of high unemployment and 
underemployment when the ranks of the ‘reserve army’ of labour increase in 
number.54 As for inside the employment relationship itself, the eminent scholar of 
labour law Otto Kahn-Freund observed, “In its inception, [the relationship between 
and employer and an employee is an act of submission, in its operation it is a 
condition of subordination…” (as quoted in Grušić, 2015, 22). (Davidov, 2017), 
summarizing an account by Hugh Collins, employment-based subordination is 
composed of three aspects: “employees have to subordinate their wishes to the 
promotion of the employer’s goals; the employer has practical authority over the 
employees, in the sense that she can issue orders that the latter have to obey; and this 
authority includes a discretionary power (the managerial prerogative) which is broad, 
though not unlimited” (7-8). According to Kahn-Freund, the motivation behind 
employment law is therefore to “be a countervailing force to counteract the 
inequality of bargaining power which is inherent in the employment relationship… 
[and] to infuse [protective] law into a relation of command and subordination” 
(Richardson, 1999, 79). Or as (Collins, 1986) would say, employment protections are 
designed to shield workers from imbalances in market and bureaucratic power.  
 
Now consider the contract for services. Not all instances of selling labour-power 
obviously require protective interference via employment rights, nor would it be 
feasible to extend it. The law recognizes that in some cases, it is more sensible for a 
relationship to “be arranged as a contract for services whereby the individual is paid 
to perform a particular task for the enterprise [or client] on a one-off or ongoing 
basis” (Cabrelli, 2020, 63). The hiring of professionals for the provision of a specific 
service is a standard example. (Davidov, 2016) notes that extending a suite of 
employment protections to every labour transaction would be overly onerous: 
“Imagine that when you invite a plumber to fix your sink, or consult with a self-
employed lawyer, you will have the duties of an employer – in terms of vacations, 

 
54 This point has been hotly debated amongst economists and labour lawyers. (Wachter and Estlund, 
2012) point out that, “The generalized ‘inequality of bargaining power’ claim is a bête noire of most 
neoclassically trained economists.” See chapter one of (Watcher and Estlund, 2012) for further 
analysis of this point.  
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maximum hours, etc.” It would, he points out, be entirely unsustainable to demand 
such provisioning whenever a client hires someone to complete a task, even ones 
performed on a repeated basis.  
 
Additionally, the work experience of many service providers, like the plumber, is 
markedly different from those who work as traditional employees. The former “run 
and manage their own business... [and] have control over how, when and who carries 
out the work. They would also negotiate a price for the work to be carried out” 
(CIPD, 2021, 2). To the extent that these characteristics are true, the self-employed 
person is not subjected to the same kinds of imbalances in market and bureaucratic 
power. That is, they are not similarly dependent on a single employer for their 
livelihood, nor are they incorporated in a hierarchical organizational structure to 
which they are subservient. 
 
The noted discrepancies between those who are in contracts for services 
(independent contractors) and contracts of service (employees) are why the former is 
not entitled to a range of protections guaranteed by common and statutory law. 
Simply, independent contractors are regarded as having sufficiently equalized 
bargaining power and are not inserted into positions of subordination that could 
easily turn into domination. This means that the work-life of independent 
contractors, unlike employees, is regulated (almost) exclusively by (explicit and 
implied) contractual terms – except for very limited protections like health and safety 
guarantees and claims against discrimination in certain cases. Because economic or 
commercial arrangements between an independent contractor and a client are 
regulated only by terms they have voluntarily written into the contract, these 
arrangements embody the spirit of freedom of contract. To be sure, it is not being 
claimed that the contemporary independent contractor-client relationship meets the 
ideal of freedom of contract. There are still proscriptions on what can be exchanged, 
like organs, slavery, and so on. However, contemporary instances of independent 
contractor-client relationships reflect freedom of contract to a significant degree.  
 
3.3.4 Non-domination implies ‘workplace constitutionalism’ 
 
The previous sections have outlined why contemporary self-employment reflects the 
codification of the self-ownership principle. I will now do the same with standard 
employment and the principle of non-domination.  
 
Just as the maintenance of natural rights is the central aim of the libertarian account, 
engendering each person’s status as a liber is at the center of neo-republican thought 
– something achieved by ensuring that individuals are free from domination. Chapter 
two explicated what it means to be non-dominated: namely, an individual must be 
able to exercise their basic liberties without fear of interference by arbitrary power. 
For better or worse, the implications of the non-domination principle for the 
regulation of labour markets and employment relationships – i.e. how the status of 
liber is preserved in the workplace – is decidedly more complicated than for the self-
ownership principle, and is therefore at the center of much wider and thornier 
debates.  
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The core demand of the non-domination principle is to protect individuals against 
subjection to the arbitrary whims of an alien power (on which they are dependent). 
How this becomes a material and psychological reality is a complex affair. To begin, 
notice that the principal aim itself reveals two potential processes that will aid its 
realization: non-domination is advanced when within all social relations either (a) 
powers can be rendered non-arbitrary or (b) dependency can be eliminated, or (c) 
both. These objectives track with (Watkins, 2015) two general approaches for 
promoting republican freedom. One path, according to Watkins, is to ensure that 
individuals are insulated from exercises of arbitrary interference by preventing such 
interference from being possible in the first place. An alternative approach is to equip 
individuals with the capacity to resist dominating interference when confronted by it.  
 
The first approach, insulating individuals from exercises of arbitrary power, is 
predominantly achieved via (a) rendering powers non-arbitrary – that is, by revoking 
the possibility of power being exercised according to the private whims of its 
controller. We explored earlier the competing theories – procedural, control, and 
interest tracking – for how power is rendered non-arbitrary, all of which are centered 
around eliminating the possibility of power being used to further the private desires 
of a power-wielder at the expense of those subjected to it. The second approach, 
equipping individuals with the capacity to resist attempts by arbitrary powers to 
interfere, can take several forms. Arguably, the most straightforward method is to 
focus on the objective of (b) minimizing dependency within social relations. In the 
world of work, this would mean reducing dependency at a structural level (i.e. 
labour’s dependency on capital) and interpersonal (employees’ dependency on 
employers) level. These two approaches, promoting insulation and resistance, can 
never be cleanly divided into two entirely separate strategies in the practical world. 
There are many instances where regulatory or legislative measures could end up 
improving worker insulation and resistance powers simultaneously. However, they 
do highlight two different points of emphasis that anti-domination policy can target.  
 
Neo-republicans have identified a variety of different regulatory models that promote 
non-domination in the workplace via insulation and resistance enhancement.55 Some 
models, like ‘enhanced exit’ (EE), focus predominantly on increasing resistance 
capacity. In the EE arrangement, worker dependency on capital is minimized through 
decommodifying measures thereby allowing workers to abandon dominating 
workplaces. Advocates for EE, like (R.S. Taylor, 2017), argue that a heightened 
capacity of workers to exit poor workplaces will ultimately render employer power 
non-arbitrary because employers will be forced to give greater consideration to what 
employees want out of fear of losing them. Another model, workplace democracy, 
renders employer power non-arbitrary by bringing it under the control of employees. 
In a worker self-directed enterprise (WSDE), hierarchical structures are maintained 
in that managerial prerogative is still needed to direct the actions of employees, but 

 
55 The most ‘conservative’ option is often referred to as ‘enhanced exit’ because the primary aim to 
empower workers to leave or ‘exit’ dominating employment arrangements. The increased ability of 
workers to leave dominating arrangements has to key implications: it immediately removes 
individuals from exposure to arbitrary interference, and the mere threat of exit creating an incentive 
for better treatment. (R.S. Taylor, 2017) explains: “empowered workers with many job options need 
not tolerate abusive foreman – and if capitalists are of this fact, they will reign in their supervisors for 
fear of losing good employees.”  
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exercises of managerial authority are supposedly expressions of the democratic will 
of all those who work for the firm. In this sense, workers in the WSDE are insulated 
from initiations of arbitrary power because such power has the mandate of those 
subject to it.56 
 
A third regulatory model identified in neo-republican literature, and the one adopted 
herein is workplace constitutionalism. This model is predicated on the idea that non-
domination is promoted when social life is structured by a mixed constitution of 
power. Such a constitution exists when a diverse set of social, political, and 
economic institutions act as countervailing powers to one another, thereby 
preventing any one of them from monopolizing regulatory control. (Pettit, 2014) 
explains that “Under a mixed constitution, as traditionally envisaged, things are 
organized according to standing rules that apply equally to all; those rules are 
adjusted on the basis of interaction among multiple, representative centers of power, 
not left in the control of any one individual or body; and the citizens who live under 
the rules have a crucial contestatory role in shaping them” (132). The diffusion of 
power across several different institutional nodes, coupled with clear and accessible 
rules for their interplay, creates the necessary conditions to prevent power from 
operating on an uncontrolled basis. Furthermore, it is crucial each of these nodes 
themselves, as sources of social power, must be responsive to contestation by those 
who are affected by their authority.  

The notion of a mixed constitution is usually raised in discussions about the 
organization of a republican state because it is considered as an essential 
characteristic of republican governance.57 The application of a mixed constitution to 
the workplace is entirely appropriate given that workplaces are functionally 
jurisdictions of private governments. As (Anderson, 2015b) points out, “You are 
subject to private government wherever (a) you are subordinate to authorities who 
can order you around and sanction you for not complying over some domain of your 
life, and (b) the authorities treat it as none of your business, across a wide range of 
cases, what orders it issues or why it sanctions you” (99). Moreover, by these 
standards “Most modern workplaces are private governments” (97). Workplace 
constitutionalism, then, seeks to eliminate the dominating aspects of workplaces by 
grafting upon them the principles of republican governance and eliminating the 
arbitrariness inherent to a private government structure.  
 
The advocates of these three regulatory models all claim that their endorsed model is 
the path to realizing non-domination in the workplace. It is simply not feasible within 

 
56 Additionally, if managerial power is abused and fails to track the interests of the collective, 
democratic mechanisms are available to remove it as a form of resistance. Whereas the EE model 
places enhances the capacity of workers to exit, the workplace democracy model enriches worker 
voice in creating a workplace where workers operate according to self-given rules. 
57 (Pettit, 2014) elaborates: “After Machiavelli, it became clear that there are three broad claims 
associated with republicanism. The first claim is that the ideal of freedom as non-domination should 
be paramount in social and political life. The second is that the promotion of that ideal requires some 
version of the mixed constitution. And the third is that the preservation of that constitution requires 
ordinary citizens to be able and willing to contest public power—to be able and willing to assert their 
free status in relation to any authorities. Freedom as non-domination is the ultimate end. The mixed 
constitution is a necessary means for achieving that end. And a contestatory citizenry is a necessary 
means for keeping the mixed constitution in place.” 
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the space of this thesis to empirically investigate them all. This leaves us in the 
unfortunate position of elevating one model as representative of the republican 
workplace for the purpose of comparatively evaluating libertarian and republican 
social spaces. The decision to direct our empirical inquiry to workplaces wherein the 
model of workplace constitutionalism operates is largely predicated on accessibility 
concerns. The subsequent section elaborates on why the contemporary standard 
employment relationship embodies the spirit of workplace constitutionalism. That 
this is the case makes empirical observation of workplace constitutionalism highly 
accessible given that standard employment is the most common employment 
relationship in the United Kingdom.   
 
3.3.5 Standard employment and workplace constitutionalism  
 
In Section 3.3.3, the distinction between a contract for services and a contract for 
service was explored. Those who work under the former are independent contractors, 
and those who work under the latter are employees. The key distinction between 
these designations is that employees are the beneficiary of numerous employment 
protections and rights – independent contractors are without them. The ‘employee’ 
status is the product of historical struggles to limit the domination and exploitation 
experienced by workers in a freedom of contract environment. The growing 
animosity of labour over poor terms and conditions in the early twentieth century 
raised the specter of serious social and economic disruption, especially against the 
backdrop of revolutionary movements and politics succeeding in other parts of the 
world. This specter prompted a reconceptualization of the government’s role away 
from contract enforcement to an active intermediary. (Collins, 2010) recounts how,  
 

A fear of class conflict leading to revolution initially reinforced employers’ 
demands for coercive measures against workers’ organizations and their 
activities, but eventually it created the necessary condition for forging a 
political compromise designed to avoid the threat permanently. In the United 
Kingdom and the rest of Western Europe the compromise established by the 
early decades of the twentieth century permitted the formation of collective 
organizations for the limited purpose of bargaining over terms of employment 
and conditions in the workplace. (18) 

 
This initial tact by European (and North American) governments embodied the first 
step towards establishing a mixed constitution of power in employment relationships 
and labour markets. Whereas the employment relationship was previously governed 
by the interactions of two contract signatories – the employee and the employer – the 
facilitation of collective organization introduced a third party to the relationship. The 
significance of this transformation is that it brought forward a countervailing power 
to the already more powerful contractant of capital. As (Collins, 2010) notes, “The 
promotion of collective bargaining acknowledged the legitimacy of sharing power 
within an organization between these groups, so that the trade union, as the 
representative of the workers, deserved a say in how the enterprise was run and in the 
distribution of rewards” (19). 
 
The ‘industrial pluralist’ regulatory dispensation has been augmented over time, 
Collins argues, by an ‘emerging European model’ that places great emphasis on the 
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extension of social and economic rights through mandatory or statutory regulation – 
or what is sometimes called ‘employment protective legislation’ (EPL). The decline 
of union power in the neoliberal era has spurred pressure on governments to act, 
through legislation, to halt the backslide of working conditions. This has resulted in a 
series of state-sponsored and enforced measures to ‘regulate employers’ hiring 
decisions dismissals,’ promote ‘health and safety in the workplace, fair treatment, 
and fair play’, institute ‘protections against discrimination’, solidify civil liberties, 
and establish work time and wage controls. Again, the increased activity of the state 
in employment relationships further mixes the constitution of power in the 
employment relationship by incorporating another site to which power is diffused.  
 
The cumulative efforts of the industrial pluralist (and European) dispensation 
ultimately led to the creation of what some refer to as the ‘standard employment 
relationship’ (SER). This somewhat controversial idea references an idealized kind 
of employment situation that became a common framework for thinking about 
contracts of employment. According to (Cabrelli, 2020), “It is only towards the 
middle of the twentieth century that one can meaningfully talk of a uniformly 
applicable contract of employment regulating the employment relationship” (64). 
Cabrelli details how the law's treatment of white-collar workers eventually came to 
apply to the mass of blue-collar, manual, industrial workers, allowing for a single 
employment template to have wide pertinence. That template came to be, “referred to 
as the ‘typical working’ or ‘standard employment’ relationship, i.e. a full-time 
contract with a single employer to perform personal services for an indefinite period 
at the employer’s premises irrespective of whether the employer had sufficient work 
to provide the employee or not.”58 
 
(Kalleberg, Reskin and Hudson, 2000) confirm that there is indeed no precise 
consensus on what the SER entails within the literature on work, but it nevertheless 
remains a concept that speaks to an ostensible mode of workplace organization in the 
20th century and today. It is, they argue, a concept designed to capture a widely 
adopted workplace ‘social contract’ that took hold in the twentieth century (hence, 
their assertion that it is a ‘political concept’). The SER should therefore be regarded 
as a socially significant and real but unspecified ‘bargain’ or ‘understanding’ that 
manifested in a certain historical period to mediate the conflicting interests of 
workers and managers, to protect workers in subordinate positions, and establish the 
role of the state in employment relations (Williams & Adam-Smith, 2006).  
 
Henceforth, this project conceptualizes the SER as an employment relationship 
defined by the attributes isolated by (Kalleberg, Reskin and Hudson, 2000): (a) ‘the 

 
58 The International Labor Organisation (ILO) is careful to remind us that “there is no legal definition 
of ‘standard employment” and is therefore not a legal term – even though the concept is inextricably 
linked with legal and legislative conditions (International Labour Organization, 2016). Furthermore, 
the SER, is considered a rather elusive concept within the sociology of work literature. Nevertheless, 
it a conceptual apparatus widely used in sociological and employment relations literature that 
generally alludes to “the legal regulation or ‘contractualization’ of the employment relationship, 
which began to emerge in the United Kingdom and other… countries in the latter half of the 
nineteenth century, shaping the legal distinction between employment and self-employment” (ILO, 
2016, p.10). In other words, the SER connotes a historical, and political, employment pattern that 
arose with industrial capitalism in Britain and similarly developed nations. 
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exchange of a worker's labor for monetary compensation from an employer’; (b) 
‘work done on a fixed schedule-usually full-time-at the employer's place of 
business’; (c) ‘under the employer's control’; (d) ‘with the mutual expectation of 
continued employment’; (e) ‘the government protects workers from dangerous 
working conditions through health and safety laws, from exploitation… [and] from 
unfair treatment through… antidiscrimination laws, and from the vicissitudes of 
unemployment through unemployment insurance’; (f) ‘the government also provides 
additional benefits, such as parental leave and Social Security, through the standard 
employment relationship’. Thus, the expression ‘standard employment’ or a 
‘standard employee’ refers to those who are entitled to the rights and benefits of an 
employee and whose work conditions contain those features identified by Cabrelli 
and Kalleberg.  
 
For those workers who enjoy conditions (a-f), they act in a space where the 
regulatory matrix of workplace constitutionalism is operative. That is, the 
combination of the industrial pluralist and European dispensations has resulted in a 
regulatory matrix, crystallized in the form of the SER, that meaningfully installs a 
mixed constitution of power in workplaces made up of employees. Consider 
(Watkins, 2015) concrete description of a workplace constitutionalist arrangement:  
 

Just as a constitutional order limits and empowers actors in a variety of ways, 
so too does workplace constitutionalism. Examples of workplace 
constitutional rules include minimum wage regulation, protection from 
various forms of discriminatory practices, rules regarding internships and 
overtime pay, and health and safety regulations, are all clear examples of 
workplace constitutionalism… Rules that establish floors— of wages, 
conditions, safety, and the like—presumably prevent the exploitation of 
desperate jobseekers, as well as establishing a general habit of nondominating 
relations through attendant norms. (n.d.) 
 

Watkins goes on to explain that workplace constitutionalism demands more than just 
mandatory regulations like the ones cited in the above passage. He writes that while, 
“WC does not require the significant forms of decision-making power associated 
with workplace democracy,” it does, “require some formalized consultation and 
contestation procedures to enhance rule enforcement.” Moreover, the implementation 
of, “such a regime ‘constrains the discretion of managerial decision-making and 
provides institutional guarantees for workers to be able to contest managerial 
directives.’” Whereas the first aspect of workplace constitutionalism – the 
establishment of floors – echoes the central aims of the European model, this second 
aspect – contestatory power – reflects the core objectives of the industrial pluralist 
model.  
 
3.3.5.1 The varieties of capitalism: a limitation 
 
Before continuing any further, it is necessary to address an ostensible limitation with 
the framing developed thus far. Indeed, in this subsection, I have spoken perhaps too 
broadly about the history of industrial or employment relations in ‘the European’ 
(and ‘North American’) context as such – leaving open the objection that I have 
overlooked significant social distinctions within advanced western economies 
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themselves. This objection could be evidenced in a multitude of ways as political 
economists have developed numerous approaches for deciphering cross-national 
similarities and differences in national politico-socio-economic contexts. A more 
recent and impactful example is Peter Hall and David Soskice’s ‘varieties of 
capitalism’ approach.  
 
In their landmark text, Varieties of Capitalism, (Hall and Soskice, 2001) introduce a 
new paradigm for thinking about the differences between national (or regional) 
political economic systems. In contrast to its historical predecessors like 
‘modernization theory’ or ‘neocorporatism’, their varieties of capitalism approach 
focuses on “the strategic interactions central to the behavior or economic actors” 
because “the most important institutions distinguishing one political economy from 
another will be those conditioning such interaction[s]” (5). Whilst (Hall & Soskice, 
2001) functionally structure this approach by putting forward a “firm-centered 
political economy that regards companies as the crucial actors in the capitalist 
economy” it in no way occludes from its analysis “relationships the firm is able to 
establish, both internally with its own employees, and externally, with a range of 
other actors that include suppliers, clients, collaborators, stakeholders, trade unions, 
business associations, and governments” (6).  
 
A comprehensive overview of the varieties of capitalism literature is beyond our 
immediate concern, but it is worth noting how its core findings contextualizes the 
empirical cases explored herein and how it may open future lines of research. At the 
core of (Hall & Soskice, 2001)’s framework are two ideal types of capitalist 
economies. The first is the ‘liberal market economy’ (LMEs) typified by the USA, 
but also exemplified by Britain, Ireland, Canada, Australia, and New Zealand. The 
second is the ‘coordinated market economy’ of which “Germany is the paradigm 
case… but this label has also been applied to Japan and the countries of northern 
Europe” (Heery and Noon, 2008, n.d.). These types of capitalist economies are 
distinguished by how the interactions between economic actors are coordinated. 
More specifically, “In liberal market economies (LMEs), coordination occurs 
primarily through market mechanisms, whilst in coordinated market economies 
(CMEs) formal institutions play a much more central role in governing the economy 
and regulating firm relations with stakeholders.”  
 
This dichotomy between LMEs and CMEs has important implications for the 
research question of this thesis. Labour markets and employment relationships are 
meaningfully shaped by the politico-economic context (e.g. an LME or CME) in 
which they are embedded. Take for example the case wage levels. (Heery and Noon, 
2008) point out that, “in LMEs, wages are set by market forces, whilst in CMEs, they 
are determined through industry-level collective bargaining between employers' 
associations and trade unions” (n.d.) The LME/CME divide mediates industrial 
relations in indirect ways as well, notably by how economic and corporate behavior 
are incentivized by the financial system. (Bakir, 2015) summarises the conventional 
view that, “The central feature of financial systems in coordinated market economies 
(CME) is called ‘patient capital’” which has the effective of “…freeing them from 
obsessive concern with short-term market indicators’” (n.d.). (Bakir, 2015) 
continues: “In contrast… [the] institutional diversity of Liberal Market (LMEs) rests 
upon ‘impatient capital’ or ‘stock market capitalism’ where structural incentive 
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arrangements guiding firm behaviour throughout the financial system are based on 
short-term gains.”59 
 
That both case studies are both situated in the UK, and thus all the participants are 
embedded in an LME, is a limitation for this study. In fact, there are good reasons to 
think that the republican workplace based on a mixed constitution of powers is better 
represented or inculcated in a CME than a LME. Because CMEs (a) coordinate 
employment relations through a broader and more comprehensive set of institutions, 
(b) promote corporate governance structures that are more deliberative with greater 
worker voice, and (c) provide a greater supply or educational and training resources 
for workers, they likely embody the features that better embody the republican model 
of workplace constitutionalism in the world of work. Thus, in the concluding chapter 
I call for future research with a cross-national scope to see how well freedom as non-
domination is cultivated in alternative regulatory environments, including CMEs.  
 
3.3.6 The courier industry 
 
The central research question requires us to identify social spaces, for the purposes of 
empirical investigation, in which the principles of self-ownership and non-
domination are codified. Thus far, it has been demonstrated that workplaces defined 
by an independent-contractor-client relationship constitute a space in which self-
ownership is codified (via the freedom of contract regulatory model). It has also been 
demonstrated that workplaces characterized by a standard employment relationship 
constitute a space in which non-domination is codified (via a workplace 
constitutionalist regulatory model). The final step is locating appropriate instances of 
these relationships in the current economy for an empirical, MacCallum-style 
accounting of the freedoms enjoyed by the individuals in those relationships.  
 
Over the last couple of decades, there has been a rise in the practice of 
(mis)classifying workers as independent contractors even when their conditions of 
work more closely reflect the conditions of an employee. This has been ostensibly 
motivated by an interest of businesses to circumvent having to provide workers with 
the benefits and protections reserved for employees (Clark, Chang and Melvin, 
2020). Thus, we are seeing industrial sectors transform from being comprised 
primarily of employees to employees and a growing number of independent 
contractors, especially in sectors that can be organized through digital platforms 
(Broughton et al., 2018).  

A notable example of this is the courier industry, especially with respect to parcel 
delivery. This industry has long been dominated by firms – like the Royal Mail, 
United Postal Service (UPS), and DHL (founded out of the German Deutsche Post) – 
that hire individuals to deliver parcels as employees. However, in recent decades 
some of these firms have incorporated self-employed drivers into their business 
models, and a range of new firms have cropped up that rely almost exclusively on 
independent contracts (Yodel, Hermes, Amazon Flex, Amazon DSPs, City Sprint, E-
Courier, etc.). This has created a situation where, in a massive and growing industry, 

 
59 This will distinction between patient and impatient capital will be important to the analysis in 
chapter eight on systemic domination faced by independent contractors and standard employees. 
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large numbers of people complete nearly identical work each day under entirely 
different regulatory structures. Some couriers are engaged in contracts of service 
with a company like UPS or Royal Mail, whereas others are on contracts for services 
for firms and platforms like Hermes, DPD, and Amazon Flex.  
 
That such a substantial industry – and one that is set to increase in significance with 
ever-higher demands for home delivery – is comprised of large numbers of 
independent contractors and standard employees makes it ripe for the empirical 
inquiry sketched out in the previous sections. Having now fully identified social 
spaces that fit our theoretical requirements, we map out the methodology of their 
exploration.  
 

3.4 How is the observation to be done: methodology 
 
This chapter has thus far reviewed what is to be explained (i.e. the freedoms 
guaranteed through the codification of self-ownership and non-domination) and what 
is to be observed (i.e. independent-contractor-client and standard employment 
relationships in the courier industry) so as to meaningfully address the central 
research question. I now turn to the issue of how the empirical observation is to be 
done. This section, therefore, presents the methodological approach that was taken to 
empirically explore the identified social spaces that satisfy the theoretical 
requirements laid out in previous sections. What follows, then, is a tentative, “logical 
sequence that connects the empirical data to [the] study’s initial research questions 
and, ultimately, to its conclusions” (Yin, 2017, 26).  
 
3.4.1 Qualitative data 
 
To start, there is the question of what kind of data is needed to sufficiently answer 
the research question. I argue that the nature of the question necessitates the 
collection of qualitative, as opposed to quantitative, data. There are two important 
reasons why this is the case. First, qualitative data is better suited for the 
MacCallum-style analytical framework described above. Recall that MacCallum’s 
formula is triadic because all freedoms are composed of three variables: subjects, 
constraints, and goals. To capture the freedoms enjoyed by workers – triadically, 
speaking – in different regulatory environments, then, requires the collection of data 
that will transmit details about all these variables. This necessity implies a richer, 
thicker kind of data that is more likely (if not exclusively) captured in a qualitative 
dimension (Birley and Moreland, 1998, 72). Attempts by researchers to track the 
‘freedoms’ in social environments through quantitative data report the ‘freedom 
from(s)’ and the ‘freedom to(s)’, which gives an incomplete picture of what 
individuals are free from to do or be!60 A qualitative approach, on the other hand, 
provides the space for participants to fully articulate their freedoms in the fullest 

 
60 Take, for instance, the Cato Institute’s Human Freedom Index which “presents a broad measure of 
human freedom… for a globally meaningful set of countries and jurisdictions” (3). They specify that 
the index, “measure[s] the extent to which the negative rights of individuals are respected in the 
countries and jurisdictions observed. By negative rights, we mean freedom from interference—
predominantly by government.” In other words, the index is based on the restrictions that individuals 
are from, without specifying what they can do in the absence of those restrictions. 
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sense (i.e. specifying what they can actually do in the absence of particular 
restraints).  
 
A second reason to prefer qualitative data has to do with the nature of our object of 
inquiry. Because the research question is interested in the freedoms conferred by 
each regulatory model (i.e. freedom of contract and workplace constitutionalism), we 
seek to observe something that is experiential and not entirely material. This claim 
that freedom is an experiential good is based on the theoretical underpinning and 
interests of the project, especially in the case of the republican view of liberty.  
 
From a libertarian point of view, greater freedom requires only that the political 
system is arranged to fully codify the self-ownership of individuals. Insofar as this 
takes place, then, a priori, greater liberty for all persons has been achieved. Again, 
this belief is grounded by a commitment, within libertarian theory, to a radical 
deontological foundation that connects liberty with the preservation of natural rights. 
The libertarian merely assumes – or more appropriately, claims to ‘know’ – that a 
shift towards self-ownership respecting rules necessarily results in more liberty. 
Therefore, from the libertarian perspective, it is possible to ‘measure’ the given 
freedom of persons by simply looking at the rules and institutions that govern those 
individuals’ lives. In other words, the libertarian claims to be able to measure the 
presence of individual liberty by observing objective indicators only.61 
 
From the neo-republican point of view, however, the extent to which individual 
freedom is secured cannot be known in an a priori fashion. The republican, as noted 
in chapter two, recognizes that relationships of dependency can lead individuals to 
act in freedom-compromising ways that are unobservable from a third-person 
perspective. I highlighted the phenomena of self-censorship and emotional 
management as examples in chapter two. Objective indicators of freedom would be 
unable to detect these threats. Thus, any exploration of freedom that is attuned to the 
republican conception of non-domination would reject relying only on objective 
indicators and prefer subjective indicators associated with personal experience in 
addition to relevant objective facts.62  
 

 
61 In fact, this exactly what libertarian advocates have done in defending the resumption of self-
employment in place of standard employment in numerous industries. Tucker (2017), for instance, 
claims that, “the emergence of a new form of market freedom… in our highly regulated, static, and 
bureaucratized job marketplace, hobbled by a thicket of government rules and impositions, there 
appeared a beautiful thing. Sometimes called the gig economy.” Tucker (2017) makes this claim 
without marshalling any empirical evidentiary support. It is simply an a priori truth, for him and other 
libertarian thinkers, that the rules of the new economy entail greater freedom for workers. 
62 By focusing on subjective indicators, one might object that the empirical component of this project 
is designed in a way that favorably caters to republican concerns. I contend, however, that this does 
not constitute a bias against the libertarian viewpoint. As we have just seen, the libertarian perspective 
(supposedly) requires no empirical investigation because the heightened liberty of the independent 
contractor is an apodictic fact. They can identify the freedom-promoting workplace without empirical 
verification because their position is known from first principles and deduced a priori. The collection 
of empirical data, then, is merely adding information that the libertarian could dismiss as irrelevant, 
but the republican would deem as essential.  
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3.4.2 Research strategy 
 
I determined that the appropriate research strategy is a multiple case study – an 
approach that “ is commonly associated with qualitative methods” (Payne & Payne, 
2004). Mills et al. (2010) clarify that “the purpose of case study research is twofold: 
(1) to provide descriptive information and (2) to suggest theoretical relevance.” 
Thus, the general objectives of a case study strategy fit well with the stated goals of 
this thesis: namely, to ‘describe’ the freedoms enjoyed by each kind of worker and 
utilize the findings for theoretical reflection. Moreover, this approach is the most 
appropriate mode of inquiry given that this project seeks to “provide an in-depth 
understanding of a case or cases” (Creswell & Poth, 2017, 67) and “understand the 
complex relationship between factors as they operate within a particular social 
setting” (Denscombe, 2010). Specifically, we aspire to obtain insight into the 
experience of workers – with special attention to the phenomenon of personhood – in 
relation to multiple (two) cases: the standard employment and the independent 
contractor relationships.  
 
Robert Yin (2017) proposes that the suitability of a given research approach can be 
assessed (largely) by three conditions: “(a) the form of research question posed, (b) 
the control a researcher has over actual behavioral events, and (c) the degree of focus 
on contemporary as opposed to entirely historical events” (9). He develops the 
following taxonomy reproduced below:  
 

Method (a) Form of 
Research Question 

(b) Required Control 
over Behavioral 
Events? 

(c) Focuses on 
contemporary 
events? 

Experiment how, why? yes  yes  
Survey who, what, where, 

how many, how 
much? 

no yes  

Archival Analysis who, what, where, 
how many, how 
much? 

no yes/no 

History how, why? no  no  
Case Study how, why? no  yes  

(see Figure 1.2 on p. 9): 

The conditions and motivations of this project match Yin's (2017) description of 
when it is appropriate to use a case study approach. Recall the research question 
guiding this project: how do the freedoms – and ultimately the experience of 
personhood – vary from the standard employment relationship to the independent-
contractor relationship? That is because we are working with a ‘how’ research 
question, that does not require behavioral control over others, and deals with a 
contemporary issue in labor market politics, Yin’s taxonomy also confirms the 
suitability of a case study approach.  
 
While the desire for an in-depth understanding of individuals’ experiences may 
suggest a phenomenological strategy, a case study is preferred because our intention 
is not to “reduce individual experiences with a phenomenon to a description of the 
universal essence” (75). In other words, our interest in experiences of social 
freedoms is not “to isolate the central core meanings or features of the phenomenon” 
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as it is given to consciousness, but rather to observe whether effective (as opposed to 
formal) independence – is in line with conditions (a-c) mentioned above – has 
diminished or increased from one case to another (Mills & Birks, 2014). Van Manen 
(1990) makes clear that, “phenomenology is not an empirical analytic science. It 
does not describe actual states of affairs… it is not a science of empirical facts” (22). 
Thus, a phenomenological approach would not be fitting considering our goal of 
comparing the ‘actual state’ of independence from one case to the next.  
 
Furthermore, it is standard within a phenomenological approach for the researcher to, 
“stand back from their ordinary, everyday beliefs… for the purpose of being able to 
provide a ‘pure description” (Denscombe, 2010, p.99) This requires that the 
researcher engages in a reduction, by bracketing their own conscious prejudice to 
“achieve a direct and primal contact with the world as we experience it rather than as 
we conceptualize it” (Given, 2008). When researchers implement a reduction, they 
generally, “set aside their preconceptions and assumptions and approach their studies 
with new, or fresh, eyes in order to grasp the uniqueness of the particular 
phenomenon” (Butler-Kisber, 2010). The tendency to ‘set aside’ preconceived 
interests in a phenomenological approach makes it an unsuitable strategy for this 
project, given our stated deductively generated, a priori interests.63 That is, we 
approach the study with theoretically conceived areas of focus that will be at the 
forefront of the empirical investigation (termination, dissent, income insecurity, etc.). 
Our commitment to the use of a priori themes is also the reason we reject a grounded 
theory approach, which traditionally relies on a purely inductive orientation 
(Creswell & Poth, 2017).64  
  
Finally, a key feature of our research question is the comparative element – the 
desire to empirically observe two separate empirical points (the SER and self-
employment). A multiple case approach is well suited to a comparative research 
objective. Specifically, “the comparative case study examines in rich detail the 
context and features of two or more instances of specific phenomena. This form of 
case study still strives for the “thick description” common in single case studies; 
however, the goal of comparative case studies is to discover contrasts, similarities, or 
patterns across the cases. These discoveries may, in turn, contribute to the 
development or the confirmation of theory” (Mills et al., 2009).  
 
3.4.3 Descriptive multi-case study design 
 

 
63 Those interests being how well the codification of the ideals of self-ownership and non-domination 
engender the good of personhood.  
64 However, even though a phenomenological approach is rejected, that does not mean there isn’t a 
phenological aspect to this study. Van Manen (1990) points out that: case studies and ethnographies 
very appropriately focus on a certain situation, a group, a culture, or an institutional location to study 
it for what goes on there, how these individuals or members of this group perceive things, and how 
they might differ in time and place from other such groups or situations. There may be a 
phenomenological quality to such studies in that they ask people to talk about their experiences, but 
the end of case studies and ethnographies’ is to describe accurately an existing state of affairs or a 
certain present or past culture. (22) 
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Yin (2017) differentiates between three types of case studies: exploratory, 
descriptive, and explanatory. An exploratory study, “investigates distinct phenomena 
characterized by a lack of detailed preliminary research, especially formulated 
hypotheses that can be tested, and/or by a specific research environment that limits 
the choice of methodology… [and] the research questions have either not been 
clearly identified and formulated or the data required for a hypothetical formulation 
have not yet been obtained” (Mills, Durepos and Wiebe, 2009). Alternatively, “a 
descriptive case study is one that is focused and detailed, in which propositions and 
questions about a phenomenon are carefully scrutinized and articulated at the outset.” 
Finally, “using both qualitative and quantitative research methods, explanatory case 
studies not only explore and describe phenomena but can also be used to explain 
causal relationships and to develop theory.” 
 
I categorize this project as a descriptive case study because our ultimate aim, ‘is 
focused and detailed’ and we have outlined ‘propositions and questions about a 
phenomenon’ (worker independence) ‘at the outset’. Yin (2017) notes that 
“exploratory studies may have a legitimate reason for not having any propositions” 
(28). These traditional distinctions rule out the appropriateness of an exploratory case 
study. Alternatively, an explanatory case study does not fit our research objectives 
either. Recall from the first section that the intention here is not to ‘explain causal 
relationships’ but to ‘explore and describe phenomena’. Earlier we used the 
expression of ‘painting a picture’ of worker experiences under different conditions 
that can serve as a contained interpretation for further interpretations in the 
normative debate between libertarian and republican theories of freedom.  
 
When utilizing a case study approach, “the researchers have to consider if it’s wise to 
make a single case study, or if it’s better to do a multiple case study, for the 
understanding of the phenomenon” (Gustafsson, 2017, 3). A multiple-case study 
(sometimes called collective or multi-site case studies), is appropriate when, “several 
instrumental bounded cases are selected to develop a more in-depth understanding of 
the phenomena than a single case can provide” (Mills, Durepos and Wiebe, 2009; 
Stake, 1995, n.d.). The nature of our research objectives and central research 
question implies the prescription of ‘several instrumental bounded cases’ (the two 
employment relations) which, upon further investigation, can provide ‘a more in-
depth understanding of the phenomena’ (worker independence). In other words, the 
decision to pursue a multi-case study, over a single case study, arises from an interest 
in the experience of workers occupying distinct employment relations (i.e. two 
separate environments). Moreover, we believe this to be a source of methodological 
strength. As Yin (2017) notes, “although all designs can lead to successful case 
studies when you have the choice, multiple-case designs may be preferred over 
single-case designs. If you can do even a “two-case” study, your chances of doing a 
good case study will be better than a single-case design” (61).  
 
3.4.4 Establishing the case boundaries  
 
The logic of using a multiple-case design for this project has been set out above. It is 
necessary to now articulate how the case study boundaries were constructed. Yin 
(2017) claims that this step is heavily informed by the study questions and 
propositions. He writes that “the naming of these questions or propositions clarify 
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the boundaries of your case with regard to the time period… the relevant social 
group, organization, or geographic area; the type of evidence to be collected; and the 
priorities for data collection and analysis” (31). The question and propositions have, 
previously, been reviewed at length, and this will help establish our case boundaries. 
Starting with ‘time period’, our research question demands an investigation of 
current work conditions. Some research projects require that cases be studied over a 
period of time – for instance, if they are reviewing the effectiveness of a program or 
policy (Mills et al., 2009). That is not necessary for the context of this project. The 
object of my investigation, the work experience, can be studied at any given moment 
so long as the experiencer occupies a space meeting all determined criteria. In other 
words, there is no ‘before’ and ‘after component’ to this project that would require a 
time-sequencing of cases.  
 
The second factor of consideration in establishing the case boundaries is identifying 
the unit of analysis. A case may be, “a concrete entity, such as an individual, a small 
group, an organization, or a partnership. At a less concrete level, it may be a 
community, a relationship, a decision process, or a specific project” (Creswell and 
Poth 2017, 96). In the context of this project, the case(s) are the two relationships 
featured in the research question: the standard employment relation and the 
independent contractor-client relationship. Moreover, in the section on empirical 
terrain, a set of characteristics of each relationship were put forth. The standard 
employment relationship exists when conditions (a-f) are true, and an independent 
contractor relationship exists when a worker is legally classified as such. Therefore, 
the cases I selected contained the relationship features of (a-f) and a pure legal 
designation of self-employed, respectively. It is through the application of these 
criteria that I ‘bounded the cases’. Yin (2017) explains that “if the case is a small 
group [or relationship], the persons to be included within the group (they will 
become the immediate topic of your case study) must be distinguished from those 
who are outside of it” (31).  Put another way, those individuals that constitute ‘data 
points’ in each case must occupy an employment relationship that meets the 
aforementioned criteria.  
 
Yin (2017) cites geography as another factor that must be considered for establishing 
the case boundaries. Under this heading, I include both the physical location, but also 
the economic location of the cases as well. The decision to investigate the self-
employment model potentially restricts the geographical range of the study given 
that the ‘gig economy’ is considered a much more lucrative enterprise in urban 
spaces (Page, 2018). The contractor model, especially work-on-demand via apps, is 
designed to connect local taskers with local clients – an arrangement that is suited to 
densely populated areas. In terms of the standard employment relationship, it is not 
clear that population density would matter either way. For this reason, our case 
studies will be confined to major British cities as this would minimize the possibility 
of bias against either of the potential cases.   
 
In terms of economic geography, the industrial settings for the cases must be 
specified. In other words, there are many potential iterations of standard employment 
and independent contractor relationships in the contemporary economy across 
numerous industries. The first point of consideration is that, whilst private hire 
driving is a popularly discussed industry affected by the gig economy, it would be an 
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unsuitable industrial setting for this project. The reason is that private hire drivers 
have traditionally operated as independent contractors. That is, it would be extremely 
difficult, if not impossible, to find private hire drivers who occupy the standard 
employment relationship associated with conditions (a-f). This is likely the case with 
several other popular services in the gig economy including house cleaning, home 
repairs, and pet care. One industry, however, stands out as currently comprised of 
individuals working as standard employees and platform contractors: parcel delivery.  
 
Courier services are a fast-growing area of a-typical work, including self-
employment, with the rise of increasingly affordable home delivery and online 
shopping through services like Amazon. In fact, Amazon has built its own, and ever-
expanding, in-house online mobile platform for hiring independent contractors to 
deliver packages called Amazon Flex. Additionally, there has been an upswell of 
new firms competing in this industry in recent years that rely on independent 
contractors: Yodel, Hermes, City Sprint, E-Courier, among other smaller firms. 
However, even though parcel delivery is a burgeoning dimension of the self-
employment economy, it is still dominated by companies that use standard 
employees – such as the United Parcel Service (UPS), the Royal Mail, and 
sometimes FedEx. UPS drivers are also represented by traditional trade unions. 
These workers, therefore, satisfy conditions (a-f) for the standard employment 
relationship.  
 
3.4.5 Sample Selection  
 
While the unit of analysis for the cases is the two relationships (SER and 
independent contractor), they are comprised of individuals who, in the words of Yin 
(2017), ‘become the immediate topic of [the] case study’. It is, therefore, important 
to address whether the cases should be further bounded by individual-level 
characteristics. There is arguably much to be gained from constructing case studies 
that select for certain characteristics, notably gender given the known impact of this 
attribute on workplace dynamics (Rao et al., 2015). However, in my efforts to recruit 
participants for this study, I confronted the realities that (a) couriers are difficult to 
access, and (b) the industry is heavily dominated by men. The interplay of these 
constraints rendered impossible the privilege of constructing cases comprised of 
participants that are perfectly distributed across a pre-defined set of individual-level 
characteristics. 
 
The theoretical and practical factors that informed the bounding of my cases resulted 
in the following compositions: the first case was a group of fourteen individuals of 
varied aged employed by Royal Mail, ParcelForce Worldwide, UPS, or DPD in the 
cities of Bristol and London, with two female participants, and the second case was a 
group of sixteen individuals, of varied age, who work as independent contractors for 
E-Courier, City Sprint, Doctors Laboratory, Amazon Flex, Amazon DSP, DPD, and 
DHL in Bristol, London, Surrey, and Glasgow. One of the participants in the second 
case was female and one was non-binary.  
 
3.4.6 Mixed methods approach 
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The next issue I had to consider was the best instruments to explore the lived 
experiences of workers. It is standard practice in a case study approach to use 
multiple methods. According to Denscombe (2017), “one of the strengths of the case 
study approach is that it allows the researcher to use a variety of sources, a variety of 
types of data and variety of research methods as part of the investigation. It not only 
allows this, it actually invites and encourages the researcher to do so” (p.54). 
(Creswell & Poth, 2017) notes that, “among the common sources of information are 
observations, interviews, documents, and audiovisual materials” (p.100). Yin (2017) 
suggests six different sources of evidence: documentation, archival records, 
interviews, direct observations, participant observation, and physical artifacts (p.114, 
Figure 4.1).  
 
This project strove to honor the traditional practice of case study research by 
utilizing three research methods: interviews, observation, and document analysis. 
However, after consultation with unions and participants, it was made clear that 
observation would not be possible. It was advised that it would either be 
inappropriate or against company policy for a researcher to conduct a ‘ride along’ 
with couriers out on delivery. This left the methods of interviews and document 
analyses, both of which were used.   
 
The use of interviews is an extremely popular method in case study research. That is 
because interviews are useful, “when the researcher needs to gain insights into things 
such as people’s opinions, feelings, emotions and experiences” which is a common 
requirement of case studies (Denscombe, 2017, p.174). This study is no exception. 
Recall from the section ‘qualitative data’, that this project seeks an in-depth 
understanding of the experience of independence in the workplace. Furthermore, for 
theoretical reasons mentioned earlier – such as the neo-republican concern regarding 
the function of self-censorship – it is imperative that a method is used which can 
capture subjective indicators and perspectival facts. Interviews are uniquely suitable 
for acquiring those indicators and facts. Kvale (2007) explains that “the qualitative 
interview is a key venue for exploring the ways in which subjects experience and 
understand their world. It provides a unique access to the lived world of the subjects, 
who in their own words describe their activities, experiences and opinions” (my 
emphasis). In other words, a qualitative interview achieves a form of insight no other 
method can and a level of insight that is central to our theoretical concerns and 
research question.  
 
Qualitative interviews can take a variety of forms. They are either structured, semi-
structured, or unstructured depending on how the questions are organized and 
presented (Braun & Clarke, 2013). In the case of structured interviews, “the 
questions and the response categories are predetermined by the researcher” leaving 
little room for improvisation or participant wandering (p.78). Semi-structured, the 
most common type of technique in qualitative interviewing, occurs when “the 
researcher has a list of questions but there is scope for the participants to raise 
issues.” Finally, in unstructured interviews, “the interview is strongly participant-
led.” Again, our a priori interests eliminate the suitability of the structured and 
unstructured approaches. A semi-structured technique allows for the construction of 
an interview schedule that could be organized according to the sub-themes developed 
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prior to data collection, but also offers the needed space for participants to introduce 
unforeseen issues.  
 
Given the decision to conduct semi-structured interviews, a topic guide was 
developed to organize the interviewing process. The topic guide is reproduced in 
Appendix (A). It was arranged around an initial four areas of interest: nature of the 
job, risk exposure, relationship with management/supervisor, and the ability to 
contest working conditions. The decision to focus on these categories was informed 
by the theoretical interests that underpin this project. Specifically, these themes were 
developed from (Standing, 2009)’s seven forms of labour security that comprise 
what is sometimes called ‘industrial citizenship’. The notion of workers obtaining 
industrial citizenship corresponds, in significant ways, to the neo-republican 
tendency to conceptualize the free person as the citizen (libertas with civitas).65  
 
3.4.7 Access and Recruitment 
 
An outstanding issue that needs to be addressed is how we gained access to the 
individuals that comprise the two cases, and how they were recruited to participate in 
the study. The primary method of sample recruitment used was to identify potential 
‘gatekeepers’ who could connect me with individuals who both fit the criteria 
outlined above and who might be willing to participate. ‘Gatekeepers’ for the 
standard employees ended up being major trade unions in Britain – Unite and the 
Communication Workers Union – that currently represent organized workers at 
several parcel delivery firms in the UK. After contacting union officers, I was 
helpfully connected to local union (branch) representatives, who then sent me the 
names and phone numbers of employees to contact. This route was also taken with 
independent contractors through the Independent Workers of Great Britain union.  
 
However, additional tactics were required to recruit a sufficient number of self-
employed participants. Roulston (2010) argues that alternatively, “for 
researchers recruiting from populations who are not already known to them, access 
may be gained via mailing lists, listservs, or websites. Here, researchers can send 
letters or emails asking for interested people to participate in the study… these 
techniques are commonly used on university campuses and are often used in 
combination with some form of incentive (for example, money, gift cards, etc.). 
Independent contractors do, unlike employees, tend to create shared spaces online to 
discuss difficulties at work. The nature of their work experience involves a lack of 
communion with fellow workers or colleagues, so they resort to other mediums to 
create a ‘shared cultural space’. One place of particular importance is Reddit, a social 
media site that organizes subreddits that house conversation threads. Subreddits for 
Amazon couriers are very populated and active. I was able to post a thread asking for 
volunteer participants, as well as messaging posters that identified as being UK 
Flexers. I was able to recruit participants this way. An identical approach was taken 
for self-employed couriers that have established groups on Facebook.  
 
The last method utilized might be called ‘on-site visits’. A couple of participants 
were recruited from being directly approached on the street whilst out on delivery. I 

 
65 See Section 2 of Chapter 22 in  (Arena, Prag and Stiles, 2022).  
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identified myself as a researcher and asked if they would be willing to be 
interviewed. Of course, many rejected this request, but three participants accepted.   
 
3.4.8 Research ethics 
 
Prior to completing any fieldwork, I sought ethical approval from the University of 
Bath's Department of Social and Policy Sciences. This involved the completion and 
submission of an EIRA PG Ethical Approval Form and a Postgraduate Data 
Management Plan. Both documents were submitted as part of my confirmation in 
October of 2018. The Ethical Approval Form was also approved by the Social 
Science Research Ethics Committee, a sub-committee of the Academic Ethics and 
Integrity Committee. The SSREC reference number for my project, then titled ‘Neo-
roman freedom in economic life: a multiple case study of parcel delivery in Bristol’ 
is SSREC S19-049.  
 
Whilst conducting fieldwork participants were always informed of their rights prior 
to conducting an interview. In some cases, when attending a union branch meeting in 
search of participants, I would first pass out a brief information sheet about this 
project. Those who volunteered to be interviewed would receive a full participant 
information sheet and consent form before interviews commenced. Additionally, 
every interview started with obtaining verbal confirmation that the participant 
consented to be recorded. This was the standard practice for all participants that were 
interviewed in person. In the case of participants that were recruited through digital 
means or had to be interviewed over the phone, every effort was made to send them 
an electronic version of the participant information sheet and consent form – and 
obtain a signed consent form in return. However, this was not always possible 
because some participants were unable to return a digitally signed copy of the 
consent form or preferred to remain entirely anonymous. In these cases, I had to rely 
on verbal consent as the primary indication of willingness to participate.  
 
All recordings were made with a Zoom H2N recorder and a backup recording on an 
iPhone. Both recorders were visible to the participant when interviews were 
conducted in person. Participants interviewed digitally or by phone were informed 
that the recorders would be turned on before the microphones were active. The 
recordings were then transferred to a USB flash drive and they all will be deleted at 
the end of this project. Transcripts will be retained in the University Research 
Storage Service in accordance with university policy and procedure.  
 
Efforts have been taken in this thesis to ensure the confidentiality and anonymity of 
participants. Identifying features like names have been changed and locations have 
been altered or omitted when necessary to completely anonymize participants. 
Furthermore, expectations around confidentiality have been maintained by the 
selection and use of quotes that convey general knowledge that could not effectively 
be connected back to any specific person. Other than relatively brief reproductions of 
their remarks in subsequent chapters, the testimony of participants has been reviewed 
only by one person, the lead researcher.  
 
No significant ethical dilemmas or concerns were raised during the process of 
conducting fieldwork. Participants never described any unlawful acts or made any 
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comments that would invoke the need to break confidentiality. No participants 
communicated or evidenced any kind of distress or asked to withdraw from the 
study. Participants were interested and content to discuss the subject matter. Indeed, 
the anodyne nature of the questions – predominantly about a regular day at work – 
often yielded conversations that felt very conventional and customary.  
 
3.4.8 Template analysis  
 
I complete the methodology by reviewing the technique of analysis used to process 
the interview data. My decision to collate qualitative data in the form of transcripts 
and document analysis helpfully narrows the range of fitting options. It became 
apparent that some form of thematic analysis was most appropriate. While this 
technique is “one of the most common approaches to qualitative data analysis,” we 
recognize that, “unlike grounded theory or critical discourse analysis, this is not an 
approach that has an identifiable heritage or that has been outlined in terms of a 
distinctive cluster of techniques” (Bryman 2016, p.584). A thematic analysis, 
according to Bryman, is satisfactory for our research intentions for two reasons. 
First, it offers openness to observing the perspectival facts surrounding the 
respondents’ experience of individual freedom. That is, I can approach the data 
purely as it is and derive a larger narrative about our topic of interest. Second, a 
focus on ‘themes’ suits our interest in checking for our theoretically expected 
limitations or strengths with the principles of self-ownership and non-domination. As 
demonstrated in subsequent chapters, the subjects’ responses are coded into themes 
that shed light on our theoretically anticipated weaknesses and strengths of the self-
ownership and non-domination principles. 
 
After settling on a thematic analysis, the preliminary research indicated the 
suitability of a specific approach: namely, a template analysis. With this technique, 
the researcher develops a, “coding template, which summarises themes identified by 
the researcher(s) as important in a data set and organises them in a meaningful and 
useful manner” (Brooks & King, 2014). The benefit of a template analysis is many-
fold. First off, this technique helpfully accommodates the deductive approach of our 
project. As discussed earlier in the report, there are several a priori themes that we 
have identified as of potential interest for further investigation (i.e. algorithmic 
management, termination, dissent/while-blowing, safety, and income insecurity). A 
template analysis is suited for qualitative projects that embody a priori interests. 
Brooks & King (2014), elaborate,  
 

In preliminary data coding in Template Analysis, it is common… to use some 
themes which have been identified in advance of coding. These are known as 
a priori themes, and they are usually identified because a research project has 
started out with the assumption that certain aspects of the research question 
being investigated should be focused on. A priori themes might also be used 
when the importance of a particular issue in relation to a topic is already very 
well established. A priori themes can be very useful in accelerating the initial 
coding phase of analysis, which can often be rather time consuming. (n.d.) 

 
It is the possibility of incorporating a priori themes that made a template analysis 
preferable to other techniques predicated on more inductive epistemologies. 
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Template analysis, on the other hand, is not firmly committed to any one 
epistemological orientation which offers valuable flexibility for a project heavily 
influenced by theoretically deduced interests and expectations (Brooks et al., 2015). 
 
Second, applying the template in the data analysis process was not overly 
constricting, but offered clarity and direction when handling large amounts of 
qualitative data. The development of the preliminary template allowed me, with 
greater ease, to code the findings in a way that fits the researcher’s needs. The 
preliminary template can be created entirely with a priori themes or the researcher 
can review a limited number of interview transcripts to build an initial template or 
both. However, the use of a preliminary template does not have to exclude new 
themes discovered further along the research process. The initial template can be 
adapted over time if relevant data cannot be accommodated by the existing template 
–leaving room for the inclusion of newly discovered and significant themes. A third 
strength of template analysis is that it can be visually displayed in the research 
findings to show how the data was organized and interpreted.  
 
Below, is the first iteration of the template analysis. The template is divided into a 
priori codes and emergent codes: the former being codes that were applied to the 
interview transcripts based 
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Template 1 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
on themes identified as of philosophical interest prior to the coding process. As is 
immediately evident, this template is unusually large with an abundance of key 
themes. It is advised that templates should not contain too many major headings and 
subheadings, otherwise the main themes to be emphasized get lost in a patchwork of 
less significant details. When reviewing the first template above, I confronted this 
very problem: it was difficult to identify the core themes that would shape my 
interpretation of the data. After a second reading of the transcripts, a second template 
was developed:  
 

Template 2 

Template 1.0 
 

A priori codes 
 
1. Labour Market Security  

1.1 Declining market share  
 1.1.1 Letters dropping off 
1.2 Exclusive market share 
 1.2.1 Universal services obligation 
1.3 App-based work availability  
 1.3.1 Tasks  
 1.3.2 Shifts/Blocs 

 
2. Employment Security  

2.1. Termination 
2.1.1 Follow the rules principle 

 2.2.2 Redundancies 
2.2.3 CEO aggression   

2.2 Tolerance for mistakes 
2.3.1 Vehicle Accident 
2.3.2 Denial of receipt  

2.3 Race to the bottom 
 
3. Job Security  
 
4. Work Security  

4.1 Hazards 
4.1.1 Weather Conditions 

4.1.1.1 Snow and Ice  
4.1.2 Threatening Neighborhood 
4.1.3 Access delivery point 
 4.1.3.1 Rotted stairway 
4.1.4 Heavy Parcels 
 4.1.4.1 Help mandated 
4.1.5 Vehicle Accident 
4.1.6 Poor navigation system 

4.2 Health and Safety  
4.2.1 Individual responsibility 
4.2.2 Manager intervention 
4.2.3 Restrictions on how work is completed 
 4.2.3.1 Heavy parcels without help 
 4.2.3.2 No running  
 4.2.3.3 No bags for heavy loads 
 4.2.3.4 Use trolley 
4.2.4 Weak enforcement 

4.3 Injury protection and insurance 
 
5. Skill Reproduction Security  

5.1 Safety and vehicle training  
5.2 Opportunities for advancement 

 
 
6. Income Security  

6.1 Financial steps 
 6.1.1 Mortgage 
6.2 View of income level 
6.3 Income guarantees 

6.3.1 Weather conditions 
6.3.2 Paid sick 
6.3.3 Paid holiday 
6.3.4 Potential to earn more 

6.7 Company provided insurance 
 6.7.1 Vehicle 
6.8 Company provided capital 

6.8.1 Vehicle  
8.8.2 Scanner 

6.9 Pay Raise 
 6.9.1 Surge pricing  
 9.9.2 Declining wages over time 

 
7. Representation Security  

7.1 Strength of Union 
7.1.1 Weather conditions 
7.1.2 Pay and work conditions 

7.2 Union assistance  

7.2.1 Disputes with management  
7.3 Collective resistance 
 7.3.1 Informal techniques 
 7.3.2 Formal techniques 
  7.3.2.1 Industrial strike action 
7.4 Negotiated contracts 
 7.4.1 Pay rise at the cost of hours 

 7.5 Positives of union efforts 
  7.5.1 Contracts 
  7.5.2 Protection from management abuse 
  7.5.3 Non-workplace benefits (social income) 
 7.6 Union membership participation 
 
 
Emergent codes 
 
9. Relationship with Management 

9.1 Bad communication 
 9.1. Digital interfacing 
9.2 Assistance whilst delivering 
9.3 Variation by manager 
9.4 Can’t make it to work 
 9.4.1 Bad weather 
9.5 Self-censorship 
 9.5.1 Notifying management of too much work 
 9.5.2 Asking for time off 
 9.5.3 Notifying management of unsafe conditions 
 9.5.4 Rejecting a route 
9.6 Assertive position 
9.7 Dispute 
 9.7.1 Drafting the union  
 9.7.2 Grievance process 
 9.7.3 Completion of work 
9.8 Data Usage 
 9.8.1 Dominative use of data 
 9.8.2 (~)Used against individuals 

 
10. Pressures/Anxieties 

10.1 Completion of work  
10.1.1. Don’t bring back parcels (to depot) 
10.1.2 Forced to cut corners 
10.1.3 Forced to do unpaid work 
10.1.4 Used to be easier 
 10.1.4.1 Tacitly assumed by all parties 

10.2 Deliver in poor weather conditions 
10.3 No time for breaks 
10.4 Performance metric thresholds  
10.5 Uncertain work assignments 
10.6 Termination 
 10.6.1 Deactivation from platform 
 

 
11. Working Time 

11.1 Length of workday 
 11.1.1 Going home early  
  11.1.1.1 Used to be better 

11.1.2 Bloc structure 
11.2 Time not delivering 
11.3 Overtime 

11.3.1 Choose to finish 
11.3.2 Value of leisure 

11.5 Control over schedule 
11.5.1 Weekly schedule 
11.5.2 The value of stability  
11.5.3 Fluctuation 
11.5.4 Enter/Exit workplace market  

11.6 Part time opportunity 
 

12. The work / workload  
12.1. Work intensity 
 12.2.1 Seasonal adjustments 
 12.2.2 Number of parcels/stops 
 12.2.3 Judgement of workload 
 12.2.3 Physical demandingness of job 
12.2 Delivery-related challenges 

12.2.1 Undelivered parcels 
12.1.1 Unable to complete in time window 
12.1.2 Nobody is home 

12.2.2 Delivery time windows 
12.2.3 Repetitiveness  
12.2.4 Customer interaction 

12.2.4.1 Denial of receipt  
12.2.5 Accessing delivery point 
12.2.6 GPS system 

12.7 Discretion 
 12.7.1 Overtime 
 12.7.2 Speed of completion  
 12.7.3 Route structure 
 12.7.4 Reporting issues to management 
 

13. Workplace monitoring  
13.1 New technologies 

13.1.1 Meeting competitive demands 
13.2 Real-time tracking 
13.3 Disciplinary implications 
13.4 Acceptance of technologies 
13.5 Double-edged sword 
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This new template attempted to re-organize the key findings under a smaller set of 
dominant headings. This second template thus improved upon the first by reducing 
the number of central themes, but it was eventually abandoned because a lack of 
conceptual clarity emerged when trying to distinguish between the core concepts. 
Specifically, the distinction between pressures and risks could not be lucidly 
articulated and it lumped together subthemes in a way that felt arbitrary. This led to a 
third iteration of the template that tried to preserve key aspects of the first two 
editions:  
 

Template 3 
 

1.0 Pressures 
 

1.1 Prior to (extra) delivery   
 

1.1.1 Work availability 
 
1.1.1.1 App-based, on-demand work 
1.1.1.2 Tasks 
1.1.1.3 Blocks 
1.1.1.4 Seasonal adjustments 

 
1.1.2 Unpaid work 

 
1.1.2.1 Waiting for tasks 
1.1.2.2 Distance for first delivery 
1.1.2.3  

 
1.1.3 Assessing workload 
 
1.1.4 Capital requirements 

 
1.1.4.1 Mode of transportation 
1.1.4.2 Insurance of vehicle/parcels 
1.1.4.3 Vehicle maintenance 

 
1.2 Out on delivery 

 
1.2.1 Length of day 

 
1.2.2 Route completion 

 
1.2.2.1 Number of parcels 
1.2.2.2 Number of stops 
1.2.2.3 Distance driving 
1.2.2.4 Return to depot 
1.2.2.5 Go into overtime 
1.2.2.6 Too much work (on a given day) 

 
1.2.3 Heavy parcels 

 
1.2.3.1 Loading into the van 
1.2.3.2 Unloading at delivery point 

 
1.2.4 Delivery time windows  

 
1.2.4.1 Impact on route structure 
1.2.4.2 Edited throughout day 

 
1.2.5 Customer interaction 

 
1.2.5.1 Policy for leaving parcels 
1.2.5.2 First attempt payment 
1.2.5.3  

 
1.2.6 Poor navigation system 

 
1.2.6.1 Navigation system doesn’t work 
1.2.6.2 Have to use alternative maps 

 
1.2.7 Accessing delivery point 

1.2.7.1  
 

1.2.8 Route structure 
 
1.2.8.1 Efficiency  
1.2.8.2 Priority stops  

 
1.2.9 Time for breaks 

 
 

1.3 Managerial Relations / Intimidation  
 

1.3.1 Poor communication 
 
1.3.1.1 Digital interfacing 
1.3.1.2 Unclear demands 

 
1.3.2 Rejecting work 

 
1.3.2.1 Approaching management when workload is too high 

 
1.3.3 Going into overtime 
1.3.4 Disputes/Grievance process 
1.3.5 Data usage 
1.3.6 Disciplinary action 
1.3.7 Eye-ball test 

1.3.7.1 Sable position provides confidence 
 
 
2.0 RISKS 
 
 2.1 Physical risk factors  
  
  2.1.1 Weather conditions 
  2.1.2 Vehicle/Driving Accident 
  2.1.3 Robbery 

 2.1.4 Dogs 
  2.1.5 Dangerous delivery point 

  2.1.6 Injury on the job  

  2.1.7 Poor navigation system 

 
 2.2. Capital risk factors 

 

  2.2.1 Vehicle damage 
  2.2.2 Parcel damage 

  2.2.3 Lost parcel 

  2.2.4  

 
 
3.0 DISCRETIONS 
 
 3.1 Prior to (extra-) delivery 

 

  3.1.1 Seniority choose duty 

  3.1.2 Reserve duty (flexibility) 
  3.1.3 Swap shifts with other employees 

  3.1.4 Special leave policy 

  3.1.5 Start/finish time (flexibility) 
  3.1.5 Becoming a union rep 

  3.1.6 Managing work life balance 

  3.1.7 Favours for co-workers 

 
 3.2 Out on delivery 

 

  3.2.1 Going into overtime 
  3.2.2 Bringing back work 

 

 

4.0 SECURITIES 
 

 4.1 Labour market security  

 
  4.1.1 Declining market share 

  4.1.2 Reserve pool of labour 

  4.1.3 Union lobbying for job creation 

 
 4.2 Employment security  

 

  4.2.1 Termination 
  4.2.2 Disciplinary procedures 

  4.2.3 Managerial prerogative 

  4.2.4 Tribunal appeals  

 
 4.3 Work security  

 

  4.3.1 Hazards 
  4.3.2 Health and Safety 

  4.3.3  

 

 4.4 Job Security  
 

 4.5 Skills reproduction security  

 
  4.5.1 Safety and vehicle training 

  4.5.2 Opportunities for advancement 

 

 4.6 Income security  
 

  4.6.1 Income guarantees 

   4.6.1.1 Less hours to maintain pay and benefits 
   4.6.1.2 Annual raise 

  4.6.2 Benefits 

  4.6.3 Company provisioned capital 

  4.6.5  
 

 4.7 Representational security  

 
  4.7.1. Constrain workloads 

   4.7.1.1 Oversight of work duties (intensity) 

   4.7.1.2 Refuse route development based on data 

   4.7.1.3 Limit managerial ‘pressurizing’ 
  4.7.2 Explicit/transparent attendance and conduct policies 

  4.7.3 Compliance to negotiated procedures 

  4.7.4 Benefits policies 
  4.7.5 Driver Rights enforcement 
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This third template has served as the final visual presentation of the key themes to 
emerge from the interview data. As is evident from the template itself, there are four 
overarching headings under which the findings are organized: working hours, 
workload, pay and benefits, and procedural regulation of the workplace. Not only do 
these headings encompass the bulk of the content revealed in the interviews, but they 
also constitute areas of inquiry that are highly relevant for completing the accounting 
of freedoms that are guaranteed in self-employment and standard employment. In 
short, they constitute what I will refer to as the main features of employment that 
shape participants' work-life. Chapters four and six, which report the key findings 
from the cases, are organized around the structure of this third template, with each 
heading receiving its own section. 

3.5 Chapter Conclusion 
 
This chapter has answered the major methodological questions of what is to be 
explained or understood, what is to be observed, and how is the observation to be 

1. Working Hours  
1.1 At-will 
 1.1.1 Timed selection 
 1.1.2 Variability  
  1.1.2.1 Surge technology 
 1.1.3 Multi-hour blocks 
1.2 Consistent 
 1.2.1 Daily repetition 
 1.2.2 Weekly commitment 
  1.2.2.1 Bonus payments 
 1.2.3 Long holiday 
1.3 Inflexible  
 1.3.1 Route pressures 
 1.3.2 Substitution 
 1.3.3 No holiday 
 1.3.4 Seasonal adjustments 
1.4 Regular 
 1.4.1 X-hour work week 
  1.4.1.2 CBA negotiated hours 
 1.4.2 Part-time options 
  1.4.2.1 Trial periods 
 1.4.3 Accessible time off 
  1.4.3.1 Sick leave 
  1.4.3.2 Emergencies 
 1.4.4 Daily breaks 
  1.4.4.1 Required versus optional 

 
2. Workload  

2.1. Availability of work 
2.1.1 Blocks 
 2.1.1.1 Competitive market 
 2.1.1.2 Unavailability 
 2.1.1.3 Coronavirus impact 

 2.1.2 Real-time task distribution 
  2.1.2.1 Volume fluctuation 
  2.1.2.2 Controlled distribution 

2.1.3 Route assignments 
 2.1.3.1  Consistent routine 

2.2 Pressures to complete 
2.2.1 Bringing back work 
 2.2.1.1 Outstanding deliveries 
2.2.2 Rejecting work 
 2.2.2.1 Pre-delivery assessment 
2.2.3 Density of route 
 2.2.3.1 Rural/urban 
2.2.4 Health and safety 
 2.2.4.1 Heavy parcels 
 2.2.4.1 Unsafe delivery points 

2.3 Small business requirements 
 2.3.1 Maintenance 
 2.3.2 Capital investments  

 
3. Pay and Benefits 

 
3.1 Payment structure 
 3.1.1 Per parcel 
 3.1.2 Per block 
  3.1.2.1 Surge pricing 
 3.1.2 Salary 
3.2 Income guarantees 

3.2.1 Earnings potential 
 3.2.1.1 Overtime 
 3.2.1.2 Chasing the pound 
 3.2.1.3 Weekly bonus 
3.2.2 Paid sick 
3.2.3 Paid holiday 
3.2.4 Volume shifts 
 3.2.4.1 Seasons 
 3.2.4.2 Holidays 

3.3. Pay trends 
 3.3.1 Declining wages 
 3.3.2 Declining hours 
 3.3.3 Parcel/Hourly/Salary  

 
4. Procedural regulation of workplace  
 4.1. Relationship with Management 

 4.1.1 Variation by manager 
  4.1.1.1 Comfort with dissent 
 4.1.2 Self-censorship 
  4.1.2.1 Manager inspired 
  4.1.2.2 Co-worker inspired 

 4.1.3 Emotional management 
  4.1.4 Cultural prejudice 
   4.1.4.1 ‘Letting down’ guilt 
 
 4.2. Governance 

 4.2.1 Veiled administration of work 
  4.2.1.1 Unknown performance metric thresholds 
  4.2.1.2 Arbitrary disciplinary outcomes  
  4.2.1.3 Monitoring technologies 
 4.2.2 Grievance procedures 
  4.2.2.1 Effective HR 
  4.2.2.2 Comfort with dissent 
 4.2.3 Termination 
  4.2.3.1 Deactivation from platform 
` 

 4.3 Union presence  
 4.3.1 Union representation  

 4.3.1.1 Workplace needs 
 4.3.1.2 Management oversight 
 4.3.1.3 Contesting arbitrary dismissal 

 4.3.2 CBA determinations 
  4.3.2.1 Pay rise at the cost of hours 

   4.3.2.2 Non-workplace benefits 
  4.3.3. Participation 
   4.3.3.1 Democratic deficit 
   4.3.3.2 Transparency 
   4.3.3.3 Political operations 
   4.3.3.4 Dues 
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done. In so doing, a bridge has been established for connecting the largely theoretical 
central research question and the technical means of approaching it empirically. The 
completion of a multiple-case study of self-employed and standard employed 
workplaces in the parcel delivery industry provides the kind of data that will be 
necessary to complete a MacCallum-style accounting of their respective freedoms, to 
the end of clarifying the freedoms guaranteed in spaces where self-ownership and 
non-domination are codified. Regarding self-employment, chapter four presents the 
key findings to emerge in the data, and chapter five deciphers completes the critical 
accounting of self-employed freedoms. Chapters six and seven follow the same 
structure for the employee case study.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Chapter Four: The independent contractor case study 
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4.1 Chapter introduction  
 
This chapter reports the key findings from the case study of independent contractors 
in the parcel delivery industry. They are derived from in-depth interviews averaging 
approximately forty minutes with sixteen self-employed couriers working for 
Amazon Flex, Amazon DSPs, DHL, DPD, Hermes, E-Courier, and the Doctor’s 
Laboratory. Before analyzing the findings directly, I introduce a tripartite 
classificatory system for categorizing self-employed couriers. The development of 
this conceptual taxonomy serves two important purposes. First, it underscores the 
non-universal experience of self-employment by capturing the meaningful qualitative 
differences between the experiences of workers who are all technically classified 
under the singular heading of ‘independent contractor’. Even though all sixteen 
couriers interviewed for this case study technically operate under the same legal 
designation, there are notable attributes that demarcate different kinds of independent 
contractors in the courier industry. Specifically, these differences can be grouped 
into three clusters: on-demand taskers, consistent taskers, and subcontractors. These 
clusters are differentiated in several ways, but most notably is how their work is 
scheduled, assigned, and remunerated.  
 
The development of this tripartite taxonomy is additionally important because it 
plays a crucial role in interpreting the testimony of participants. Specifically, the 
absence of a ‘universal experience’ amongst self-employed couriers has many 
implications for an analysis of the freedoms enjoyed by this kind of worker. It 
challenges the tendency of self-employment advocates – including libertarians – to 
make sweeping or general statements about self-employment; claims like ‘self-
employment entails greater flexibility’. The analysis below demonstrates that not all 
self-employed couriers are free from the same constraints or have the same 
opportunities. The significance of this will be further explored in the subsequent 
chapter.  
 
The remaining four sections analyze the most salient features of self-employment 
related to the four key headings of the final template: ‘working hours’, ‘workload’, 
‘pay and benefits’, and ‘procedural regulation’. The section on working hours 
considers independent contractors' experience of matters related to time; the 
‘workload section focuses on how issues related to work volume, intensity, and 
assignment; the section on pay and benefits considers all forms of remuneration 
associated with the contract’s terms and conditions; and the final section looks at 
how regulatory and disciplinary issues are mediated. Not only do the reported 
experiences of workers largely gravitate around these four overarching themes, but 
these dimensions of employment are critically important for our research question as 
they are directly related to several basic workplace freedoms.  
 
Ultimately, by elucidating the realities associated with working hours, workload, pay 
and benefits, and procedural regulation for independent contractors, a foundation is 
laid for identifying the key constraints (and opportunities) engendered by self-
employment in the subsequent chapter (five). In other words, the findings presented 
below comprise the inputs necessary to complete the MacCallum-style accounting of 
freedoms outlined in chapter three and to occur in chapter five. Following that 
accounting, it will then be possible to evaluate how robustly self-employment – or 
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the codification of self-ownership through freedom of contract – engenders the good 
of personhood in chapters five and eight.  

4.2 The types of independent contractors 
 
Interview data collected for the self-employed case study reveals that work patterns, 
duties, and relations with management widely differ amongst independent 
contracting couriers. In fact, these variations are substantial enough that it is possible 
to decipher different types or categories of self-employed couriers based on the, 
albeit limited, data collected for the self-employment case study. The first group, and 
here I refer exclusively to those who deliver parcels for Amazon Flex, is usefully 
described as ‘on-demand taskers’. As the name suggests, Amazon Flex workers 
report (1) a unique capacity to work entirely on-demand, and (2) that they are 
contracted out to execute a clearly defined task ahead of time.66 No other non-
Amazon Flex courier reported a similar capacity to work so flexibly on a whim, and 
not all couriers are informed of what exactly they will be doing prior to accepting 
work. The specifics of conditions (1-2) will be further fleshed out in the sections 
below.  
 
The second group I have labeled ‘consistent taskers’. They are affiliated with the 
firms E-Courier, City Sprint, and The Doctor’s Laboratory. The defining feature of 
this category of courier is a reported requirement to work on a consistent basis, 
coupled with considerable levels of flexibility. In other words, consistent taskers 
arrange with the firm, in advance an expected number of hours of work to be 
completed. However, these couriers enjoy some discretion over when those hours are 
completed – although, this discretion may be more formal than effective for reasons 
noted later. Additionally, although consistent taskers cannot work entirely at will like 
on-demand taskers, they enjoy a unique balance of consistent work coupled with the 
freedom to enter periods of not working (i.e., long holidays) should they want to.  
 
Finally, I will refer to the third group as ‘subcontractors’. These individuals work for 
firms like DHL, Hermes, and DPD. Subcontractors are markedly distinct from the 
other two clusters, most fundamentally because their work is not assigned in 
anything like a task-based model. That is, subcontractors are not issued tasks in real-
time (as consistent taskers are), nor do they voluntarily sign up to complete a block at 
a time (as on-demand taskers do). Instead, these couriers are contracted out an entire 
route, usually in the form of a specific postcode area, and they are responsible for 
delivering all the parcels destined for homes in that area every day. In this sense, 
subcontractors have the most similar daily experience to standard employees in the 
parcel delivery industry, who are also usually assigned to a daily route. However, 
stark differences remain between subcontractors and employees and key similarities 
exist between subcontractors and the other self-employment types. 
 

 
66 In developing the expression ‘on-demand taskers’, I am conjoining two different terms often used 
when discussing the ‘gig’ or ‘platform’ economy. (Arena, Prag and Stiles, 2022) refers to digital 
platform workers as ‘taskers’ because their work often takes the form of completing a ‘task’ or series 
of them. Moreover, the expression ‘on-demand’ has become a way to signal “jobs related to 
traditional working activities such as transport, cleaning and running errands, but also forms of 
clerical work, are offered and assigned through mobile apps” (De Stefano, 2015, 3). 
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There are three axes by which it is most efficient to differentiate on-demand taskers, 
consistent taskers, and subcontractors: (1) how work is scheduled, (2) how work is 
assigned, and (3) how work is remunerated. See the table below for how these 
dimensions of the workplace are distributed across the types of independent 
contractor couriers: 
 
Figure 4.2 
 Scheduling Assignment Pay structure 
On-demand digital 
taskers 

On-demand Blocks Hourly 

Consistent taskers Flexibly consistent Jobs Per parcel 
Subcontractors Rigid Duty Per parcel 

 
Figure 4.2 visualizes that there are some similarities between these different types, 
such as the pay structure for subcontractors and consistent taskers, or some flexibility 
in scheduling for on-demand and consistent taskers. However, it is also clear in most 
respects, that the details of employment for each of these types is measurably 
different. Again, these similarities and differences with be further elucidated 
throughout the entirety of the chapter.  

4.3 Working Hours 
 
4.3.1 Highly flexible gig work 
 
With respect to working hours and scheduling, a very stark range of different 
experiences is observed amongst the three types of independent contractors. The first 
group, which I have dubbed ‘on-demand digital taskers’, is comprised of workers 
embedded in what is often referred to as the ‘gig’ of the ‘platform’ economy 
(Woodcock and Graham, 2020; Srnicek, 2017). A precise definition of what 
constitutes the gig economy is disputed, but it generally refers to the domain of 
production wherein workers “are hired under ‘flexible’ arrangements, as 
‘independent contractors’ or ‘consultants,’ working only to complete a particular task 
or for a defined time” (Friedman, 2014, 171). (Standing, 2017) helpfully uses the 
shorthand label of ‘taskers’ when speaking of gig workers, to indicate that this group 
is often engages in piecework and therefore paid a fee per task completed, although it 
may also come in the form of an hourly rate as is the case with Amazon drivers.67 
 
Deliverers for Amazon Flex – the participants that most faithfully fit the description 
of ‘gig workers’ – work on an ad-hoc basis and do not view their delivery work as a 
primary or necessary source of income. Amongst the three types of independent 
contractor, they describe the highest degrees of formal autonomy and discretion in 
scheduling. This is likely because Amazon Flex’s production model is unique in 
several respects. Flex, like most gig work, is organized through a digital labour 

 
67 Research by the Department for Business, Energy, and Industrial Strategy found that ‘couriers’ 
make up a plurality share ‘of those involved in the gig economy work’ at forty-two percent 
(Broughton et al., 2018). This may surprise some as the most visible and frequently discussed work 
activity associated with the gig economy, transportation by firms like Uber, Lyft, Ola, etc., is actually 
the third most common type of gig work at 28%.  
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platform. This means that those who work for the firm discover and are assigned 
work through a digital medium, which in the case of Amazon couriers, is always a 
smartphone app. In this arrangement, workers for Flex log into the app, at any given 
time of day, and discover the available ‘blocks’. A block is a set delivery route that 
workers can choose to accept in the app simply by swiping their smartphone screen. 
According to participants, blocks have a specified amount of time ranging from two 
and a half hours to four hours, and the pay is set at an hourly rate. In other words, the 
blocks are offered on a ‘take it or leave it’ basis for a specific period of time and rate 
of pay. The pay is normally thirteen pounds per hour, although this can change 
because of Amazon’s surge pricing model.  
 
The app is continually updated from day to day with postings of newly available 
blocks, and workers can look for and accept opportunities whenever suits them. This 
introduces a high degree of discretion over working hours. The benefit of such 
discretion is upheld by one Amazon Flex participant, Finn, who explained that this 
kind scheduling arrangement is, 
 

perfect for me as a student cause I can just go home and do it… It’s clearly 
on you how much you do it. It’s 100% flexible so it’s perfect for me. You 
know, to just go home and work around my uni deadlines and stuff, and if 
you don’t wanna work you don’t work, it’s fine. 
 

The discretion Flexers have over their schedule is, amongst all participants (both 
self-employed and employed), is spoken of as distinctly liberating. Compared with 
other gig workers at firms like E-Courier and City Sprint (who make up the second 
group we dubbed ‘consistent digital taskers’), there are no work requirements or 
expectations associated when delivering with Flex. This means that delivery work for 
Amazon Flex can be temporally fractured to the whim of the courier. For instance, 
Finn mentions that, “I only really work when I’m back home. I’m at Uni at the 
moment. So, I really only work when I’m back home for Christmas, Easter, and 
summer.” No other participants delivering for any other firm report being able to 
schedule their work hours with such variability and inconsistency. This high degree 
of flexibility is highly valued by the on-demand taskers.  
 
It is worth noting, however, that our sample of participants appears to be comprised 
exclusively of ‘casual earners’. (Manyika et al., 2016) argue that gig workers can be 
taxonomized into four categories: ‘free agents’, ‘casual earners’, ‘reluctants’, and 
‘financially strapped’. The category of ‘casual earner’ refers to those who, “use 
independent work for supplemental income and do so by choice. Some have 
traditional jobs, while others are students, retirees, or caregivers” (7). The 
participants in this study who deliver for Flex fit this category, as students or persons 
with traditional jobs looking to top up their income. The weight of value placed on 
the incredible flexibility is likely to be conditioned by which of these categories a 
worker identifies with. For students and those who enjoy a traditional income, the 
value of flexibility is weighted heavily, as this form of work’s quintessential benefit 
is the on-demand capacity to top up incomes with no corresponding duties.68 Put 

 
68 By corresponding duties, I mean that these kinds of couriers have no mutual obligation to work as 
part of the contract – something that is essential to standard employment.  
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another way, flexibility can rise to the top of work attributes most coveted by casual 
earners because other concerns are not present.  
 
We observe that the unique discretion Flexers enjoy is made possible, however, by 
indeterminate availability of working hours. As Joel explains, 
 

Usually shifts come on about nine, ten in the morning… they’re usually 
between one and four, twelve and three, like two and five, that sort of time. 
It’s usually three hours. And you get paid thirteen pounds an hour for each 
shift which is pretty generous. The problem is it’s pretty hard to get work, is 
the only thing. So, you wake up and there’s like a very limited number of 
shifts. 

 
Thus, there appears to be a trade-off: high flexibility with undefined opportunities to 
work. That is, whilst Flexers can in theory ‘choose’ to work when they would like, 
this choice is seriously undermined by whether work opportunities are present when 
the determination to work is made. This, to be sure, constitutes a serious 
conditionality on the unparalleled scheduling discretion Flexers have.69  
 
4.3.2 Moderately flexible gig work  
 
The second distinct grouping when it comes to working hours and scheduling 
includes workers with companies like E-Courier, City Sprint, and The Doctor’s 
Laboratory. Just like the couriers working for Amazon Flex, these gig workers are 
directed through a digital labour platform (i.e. a smartphone app) – although, they are 
also likely to be contacted via telephone or text whilst out on delivery. Each workday 
starts with a necessary commute to a ‘zone’ where the courier then signs into an app 
which then allows them to be dispatched jobs. Chris elaborates: 
 

I’m quite lucky cause I live in [a borough of London], so I just log on when 
I’m still at home. Most couriers it’s not like that. They have to go in and log 
in what’s called the circuit, the area that push bikes cover. But I’m already in 
that. Where I live is already in that. So, I’m pretty lucky in that respect. I used 
to go to Bishop Square, it’s just in the city, and wait for a job. Yes, I had to 
be down there at nine… log on there and then [start from there]. 

 
When it comes to the length of an average workday, it approximates to nine hours 
according to Chris, 
 

[The] Average day I log on at nine, usually some work within the first half 
hour if it’s quiet you know, I might be waiting it out… And then usually 
finish at six, maybe stay out a bit later. Today, I finished ten minutes early. If 
it’s… if they’ve got stuff they want you doing, like you can be out till after 
seven thirty, usually finish at six. 

 

 
69 I emphasize the work ‘conditionality’ to foreshadow that the conditional nature of a freedom like 
working when one wants will play a significant role in evaluating how well self-ownership (when 
codified) enables individuals to exercise their personhood.  
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All other members of the group we have dubbed ‘consistent taskers’ indicated having 
a similar routine of traveling to a zone in the morning and working a long block of 
hours. As Chris’ colleague Jeff succinctly put it: “Start at nine o’clock. [Go into] the 
depot, which is at White Chapel. Work nine hours. No breaks.” The standard nine-
hour shift reported by this second group is approximately double the length of time 
of the longest block (4 hours) that a Flexer can accept.  
 
The scheduling structure is also much different for consistent taskers when compared 
with on-demand taskers. Participants describe their weekly work schedule as being 
shaped by a myriad of forces. First, when taskers sign up with a firm like E-Courier, 
they set an agreed number of hours to work each week – although this commitment 
is not legally binding. Second, couriers receive a weekly bonus for actually 
completing their agreed number of hours for the week. Third, there is an implicit 
understanding that couriers should exhibit some level of regularity in the completion 
of their hours in order to ensure that they are distributed jobs by a controller. None of 
these conditions are present with the on-demand taskers (or Flex couriers). With 
respect to the first and second condition, Jeff explains that,  
 

So, they have a system where you get a bonus if you work your agreed hours. 
And this is actually a bit unfair from the people who, because the bonuses 
[are for forty-five hours a week]… it’s a bit unfair from the people who work 
less hours than that cause they don’t get a bonus but they still have agreed 
hours that they work… But, yea if you work forty-five hours a week, say nine 
to six every day or ten to seven or eight to five, you get seventy pound bonus 
a week.  

 
Consistent taskers view their weekly number of hours at work as not set in stone but 
feel encouraged to maintain a consistent schedule due to the bonus. The third 
condition, however, appears to most heavily influence how couriers organize their 
hours across the week: “you can turn up, you know, ad hoc” and complete the hours 
when it best suits. However, this becomes unfeasible because, “that’s going to annoy 
them, you’re not going to get much work.” The ‘them’ referred to is the controller 
who allocates jobs. Unlike Flexers, couriers at firms like E-Courier, City Sprint, and 
The Doctor’s Laboratory are not presented a route in advance of beginning their 
shift. Instead, they are dispatched a serial (not sequential) number of pickups and 
deliveries on an ongoing basis throughout the day that is sent to them by a controller, 
which happens to be an actual person (not an algorithm). Consistent taskers 
repeatedly emphasize the importance of ‘regularity’ to their work schedule to not 
upset the controller and receive fewer jobs. In Jeff’s words, if couriers show up on an 
irregular basis, 
 

It’s going to annoy the controller cause, if you’re a controller you wanna 
know you’re going to have so many couriers out on the circuit. You don’t 
want to look at the screen in the morning and see that you’ve got no one in, 
cause, I don’t know, it’s raining or [whatever]… They want to have some sort 
of regularity, so they know they’re going to have around ten people in every 
day, something like that. Probably a bit more, but yea…Tens quite low 
actually. Probably more like fifteen. They just want that regularity. 
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Chris confirmed, when probed on whether they can decide not to work on random 
days, “I do, actually. Yea. But there could end up being consequences if I kept on 
doing it… If I was too unreliable they’d say that we can’t use you. They have got a 
business to run. That’s understandable.”70 Thus, when it comes to working hours and 
scheduling an important distinction is observed between the consistent and on-
demand taskers: notably, the hazy, but the existing expectation of a ‘regular 
schedule’ to ensure continued allocation of work reported by the former group. 
Whilst this suggests some degree of less flexibility for consistent taskers, it does not 
appear to be experienced as severely undermining their coveted scheduling 
discretion. Chris, when prompted about whether he would prefer to be an employee, 
said, 

 
Nah, I wouldn’t want to be a full-time employee to be honest… I just feel like 
if I take this much time off, like literally half the year at one point, I probably 
wouldn’t be an employee anymore. In most companies, that would just be it 
for them… Like I say, I had six months off and even when I worked what I 
felt was like a good amount of weeks, it was only forty. Some people just 
don’t take holiday. Some people like work fifty weeks a year. I don’t know 
how they do that… I’d just get exhausted… I race around like a looney and 
then I’m completely knackered, and I need a week off. 
 

We see that the key similarity between the first two groups is that their members 
have heightened discretion over their ability to not work on a basis that suits them. 
What ‘suits’ these groups in terms of time off is, however, different. Whereas the 
first group can work on a highly inconsistent basis and entirely on-demand, the 
second group must incorporate some consistency to their work. We conclude by 
underscoring the significance of the ‘haziness’ surrounding the expectation of 
regularity amongst consistent taskers. All participants indicated that the imperative 
for consistency in their work stems from the anticipation of receiving less work 
should their attendance be too ad-hoc or unreliable. This mandate, according to the 
testimony of participants, appears to be implicit in the job as opposed to an explicit 
contractual detail. This puts couriers in the position of delivering parcels under a 
veiled administration of work, meaning the regulatory apparatus is ‘known’ but lacks 
clarity – a theme to be further explored in a subsequent section. 
 
4.3.3 Highly inflexible self-employment 
 
The final distinct grouping amongst self-employed deliverers are those who work as 
independent contractors, but not in the so-called gig economy. This third group, 
which I have labeled ‘subcontractors’, is not contracted to ‘complete a particular task 
or for a defined time’ like the on-demand or consistent taskers. In short, deliverers at 
DHL, DPD, and Hermes are not administered ‘blocks’ and ‘jobs’ through a digital 
labour platform or an app. Instead, they are contracted to make all the daily 
deliveries within a specific postcode area. According to Noah,  

 
70 Another participant, Paul, also confirmed this saying that, “Basically, it's, I can work when I want 
within certain [limits]. If I take too much time off, I'm no longer useful to the company. So they'll get 
rid of me. But I can take… I can decide I'm not gonna feel like it today. I'm not coming in. I can go on 
a long holiday back home.”  
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…how it works is your round is made up of a postcode area. And you have 
within that postcode area, obviously you’ve got boundaries, you know so it’s 
like roads. So, basically, this may be a boundary and then it may go up 
there…So, however many sort of parcels fall within that postcode area is 
what you’re expected to deliver. 

 
Recall that independent contractors operate under a contract for services, which 
means they are essentially a ‘small business’ to whom DHL or DPD, or Hermes have 
subcontracted a specific route. This has several implications for scheduling and 
working hours for subcontractors. First, it means that they are responsible for 
delivering all parcels to their contracted postcode for each and every day the 
company is open, which tends to be six days of the week (i.e. Monday through 
Saturday). Second, if a courier would like to take a day off of work, they must find a 
substitute to complete their route. Indeed, one of the tests used to help determine the 
employment status of a worker is the substitution test: i.e., can the worker in question 
use or supply a replacement to complete the work? DHL, DPD, and Hermes drivers 
are, in part, considered independent contractors because they have the right to 
employ a substitute.  
 
However, this ‘right’ is described by participants as one that is almost entirely 
formal, and not substantive. This is partly because it is extremely difficult to find a 
replacement to cover one’s assigned route. Mario, who worked for DPD, explained 
how, “…if I wanted to take a day off, I'll have to find someone to cover my route. 
So, I'll have to either train drivers to cover me. Drivers that would be approved by 
DPD beforehand or ask any other driver to cover my routes I wanted to take off.” It 
is not simply the case, in his experience, that he can hire any person that might be 
willing to do the work – it must be someone that meets approval. Additionally, it is 
not the responsibility of the firm for whom they deliver to find a replacement. Mario 
thus bemoaned that, “…there was just when it comes to choosing your days, there 
was just no choosing, you are told when to come in and what to do.”71  
 
The result is that subcontractors rarely ever take time off, especially holiday. To 
suggest that the power of independent contractors to use substitutes amounts to any 
kind of discretion is, like many other supposed discretions, seriously conditioned by 
contextualizing factors. To frame it in language that underscores a running theme in 
this chapter, the capacity to exercise this discretion is highly contingent on finding 
others who would be willing to cover a shift.  
 
It is thus evident that this third group, which we have dubbed subcontractors, is 
radically unlike the other two when it comes to scheduling and working hours. On-
demand taskers do (or can) work infrequently and on an inconsistent basis with the 
highest levels of discretion over their schedule; consistent taskers work on a frequent 
and consistent basis with considerable discretion over their schedule, and 

 
71 Yuri, another participant, voiced the same problem: “…it's impossible to take holiday because I am 
self employed. My boss doesn't need to think about my holiday because I am my own driver to take 
responsibility for my holiday. If I want to call it a holiday I need to find someone else who can do my 
route if I'm not in but my route. It's very difficult.” 
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subcontractors work on a frequent and consistent basis with hardly any discretion 
over their schedule.   

4.4 Workload  
 
4.4.1 Availability of work  
 
A consistent theme amongst all taskers, both on-demand and consistent, is that the 
availability of work is unreliable and can vary from day to day. On-demand taskers, 
i.e. Flex drivers, report that it is not unusual to discover a dearth of blocks after 
logging into the app. This can even be the case over an extended period, and even 
during times of high business volume for Amazon such as the COVID-19 pandemic. 
The reason for such a counter-intuitive result is because these periods witness an 
explosion in new sign-ups which rapidly expands the supply of drivers, making 
blocks scarcer and obtaining them more competitive. Lucas, a courier for Amazon, 
cited the lack of available work as a major reason why delivering for Flex could 
never be a solitary or full-time job: 
 

I mean, they pay, like the hourly rate is good but your just never gonna get 
enough to work to be able to afford that. I think that it’s a pretty good side 
job, you know, if you work full-time you do this sort of maybe [on] 
weekends, once or twice, [to] earn a bit of extra money, but not as a full-time 
job. I really don’t think it would work.   
 

Testimony from independent contractors across firms reveals that Amazon Flex 
drivers are most affected by the issue of work being unavailable – it is arguably the 
biggest complaint levied by this group of couriers. Indeed, there is a tendency 
amongst Flexers to caveat that delivering for Amazon is a ‘good gig’ so long as 
opportunities are present. Finn put it in the following way, 
 

The problem is it’s pretty hard to get work, is the only thing. So you wake up 
and there’s like a very limited number of shifts. And obviously you’ve got a 
lot of people who are like vying for the same shifts. So I was like… the last 
time I just go on I was trying to work sort of five, six times a week. I was 
really only ever able to work two or three times a week usually, maximum. 
 

When it comes to consistent taskers, the availability of work is experienced 
somewhat differently. Instead of looking to check for available shifts or blocks, they 
always begin a shift and then subsequently find out later what that day will have in 
store. For these taskers, the assigned volume of work varies considerably from day to 
day which means that it is only after a consistent tasker logs into the app or enters an 
active zone will they discover whether the day will involve a low or high number of 
jobs. When asked if he knows how many deliveries he will make on a given day, 
Chris responded,   
 

No, no we have no idea. I don’t know until I finish how many I’m gonna do. 
They don’t know either. It’s just these things are same day things and they 
can book them, and I can be there like five minutes later. Or if I’m busy I 
might not be there until an hour or two later [if it’s really busy].  
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A consequence of this arrangement is that the tasker enters work on precarious 
footing; there is no assurance that the courier will be immediately administered jobs 
or there won’t be lulls in job opportunities throughout the day. A participant working 
for E-Courier explained that on the “Average day I log on at nine, usually some work 
within the first half-hour if it’s quiet you know, I might be waiting it out… but 
usually within like the first half-hour.” It is not unusual for there to be ‘slow’ days – 
or even weeks – because there simply is less demand on the part of customers who 
are apt to utilize same-day delivery firms.  
 
Moreover, there are other factors beyond the demand for same-day courier services 
that can influence the availability of work for a deliverer. The workday of couriers 
who are dispatched by a human controller is, in a significant way, shaped by their 
controller’s discretion in distributing jobs. This raises two problematic possibilities: 
(1) that a controller is inept at their job and distributes less work than they could, and 
(2) that a controller could intentionally assign fewer jobs to a particular courier. 
Participants were more likely to identify having an experience of (1) than (2). 
According to Jeff,  
 

Yea, yea. I had a controller last year that was a really nice guy but he just… I 
don’t know what he was doing, but he was just winding me right up, cause he 
wasn’t giving me as much work as I wanted. And I don’t know how he was… 
he just wasn’t keeping me busy. And so it was driving me mad, cause I was 
making about a hundred pound a week less or maybe not even that much, 
fifty pound a week less than I was used to. Still, it was really winding me up, 
because… I don’t know, maybe I didn’t communicating with him enough. He 
just didn’t understand how much work I wanted to do. So that was really 
frustrating.  

  
Yet, as we saw in the previous section on working hours and scheduling, participants 
stated that a lack of regularity in their schedule could result in not being assigned 
jobs. Taskers also indicated that ‘retribution’ by a controller might also result from 
rejecting too many tasks, something we will consider in more detail in later chapters 
when assessing how this may constitute a freedom-limiting constraint.  
 
With respect to the subcontractor group, there was little to no talk of work being 
unavailable. In fact, the opposite sentiment was widely expressed: that the job is very 
demanding, stressful, and cumbersome. However, these participants did specify that 
the volume of work can vary from day to day, and even from season to season. As 
will be explored below, this can feel like a decrease in work availability because of 
the payment per parcel structure. In other words, this group of couriers will still be 
required to attend work on their normal schedule, and they will always find some 
number of parcels to be delivered, but there might be times when the courier wishes 
the number was higher for the increased income potential.  
 
Ultimately, we see that the on-demand taskers express the highest degree of 
frustration over the availability of work in part because of how the work is 
distributed. Of all these different models for the distribution of work, the distribution 
of blocks through a digital app seems to result in the least securement of work. As 
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the quotes above demonstrate, Flex couriers often mention the high probability of 
logging into the Amazon Flex app and discovering that no blocks are available. 
Interestingly, and perhaps even paradoxically, this problem persists (and can worsen) 
even with an uptick in Amazon business demand. Thus, when it comes to work 
availability, this pressure varies not just from employees to the self-employed. It very 
much varies within the self-employed case itself. Whereas deliverers for firms like 
Hermes and DPD don’t report the existence of this problem, taskers confront the 
challenge of waiting for short periods of time for tasks to come in, and Flexers 
express even more serious frustration by frequently finding an absence of blocks. We 
thus conclude by reiterating a perennial theme: work availability in self-employment 
is highly contingent upon the industrial model in which the contractor is hired. 
 
4.4.2 Additional (unpaid) work 
 
Much of the popular press on the gig economy has noted that taskers may often be 
engaged in unpaid work. The data collected for our comparative case study lends 
credibility to that narrative, although, it is problematized by the consistent theme of a 
non-universal experience for self-employed deliverers. As with other subthemes, the 
findings related to this particular issue vary by category of self-employed couriers. 
But before noting the differences across these groups, we first point to an interesting 
trend that emerges across all interviews: namely, the majority of deliverers deny 
doing unpaid work, even though outside observers might see it as such. Take, for 
instance, these comments from Chris. When asked if they feel they are ever required 
to do unpaid labour, refuted that possibility, noting they are, “a stickler for not doing 
unpaid work. I had a big argument with the boss about that in the past.” Subsequent 
to that comment, however, the following exchange took place: 
 

I: So, when you’re out in that nine-hour block you’re doing is there times 
where you’re just sitting there waiting for a job to come in? 
 
P: Yea. Today was quiet. I did twenty-one jobs today. There was lots of 
sitting around, for about ten, fifteen minutes at a time.  
 
I: And do you see that as essentially unpaid work? Or? Just cause you’re 
potentially just waiting for work… 
 
P: It’s just like that, isn’t it? It’s just piece work, isn’t it? You get a number 
and you do the job  

 
This back and forth reveals the importance of subjective, phenomenological data 
when assessing domination and liberation in the workplace. From a purely economic 
standpoint, it can be reasonably argued that having to ‘wait for work’ in a payment-
per-task arrangement constitutes a form of unpaid labour, and the day-to-day 
experience of E-Courier, City Sprint, etc., employees will show why. As this 
participant explains, his or her weekly pay might vary from day to day or week to 
week even if the hours stay consistent. Such variation can thus only be explained in 
terms of being paid less money per hour due to a higher share of time spent ‘waiting’ 
for work. This loss of income due to waiting whilst still on the job means one is in 
work and not getting paid. Whilst a purely economic analysis might conclude that E-
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Courier deliverers are engaging in unpaid labour, participants do not necessarily 
experience it that way. This raises an important question to be considered later on: 
how should materially evident domination be addressed if it fails to register in the 
minds of those experiencing it?72  
 
Returning to our earlier point, we find that the issue of unpaid labour varies amongst 
the self-employed participants. In this case, it has largely to do with, not how the 
work is distributed, but rather how the self-employed deliverers are remunerated. 
The self-employed E-Courier, DPD, and Hermes deliverers interviewed are all paid 
on a per delivery basis. It is the remuneration arrangement that particularly exposes 
deliverers to what could be fairly categorized as unpaid labour. Obstacles that slow 
down the rate of delivery can often be interpreted as grounds for unpaid labour. For 
instance, Mario, a DPD driver assigned to a more rural delivery route, mentions 
having to drive out to a great distance to the first drop as a source of lost income,  
 

So, as DPD does, they don’t pay you from depot to the first stop, so the first 
drop let’s call it, and they don’t pay you from the last drop to depot. So, when 
you go to the first stop, when you arrive there, that’s sometimes… It was 
different for me than the other guys, because I was doing farms mostly. So, I 
would around a hundred-forty, hundred-fifty miles per day. And sometimes 
my first drop would be like twenty miles away from depot, so that twenty 
miles I had to do in the van was unpaid.  

 
If the time spent driving is unpaid (because a courier is paid per successful delivery), 
then routes that require driving long distances can bring down the rate of delivery 
substantially. As a Hermes courier explained above, high density routes (such as in 
urban centers) can be more lucrative for that reason. Moreover, this Mario went on to 
make an even more devastating observation about the reality of having to complete 
unremunerated work due to unpaid driving time. Not only can obstacles that slow 
down the rate of delivery de facto result in couriers doing unpaid work, it may even 
be the case that couriers are ‘paying for the privilege’ of working. He further 
elaborated elaborate how, “It’s not only that you’re not paid for it, you’re being 
charged because you pay for diesel. You know, you’re self-employed so you have to 
pay for diesel.” To be fair, one participant indicated that delivery firms will adjust 
the payment per delivery depending on the mileage of the assigned route to 
compensate for this. Whether this is actually the case, this DPD courier revealed that 
they ultimately ended up having to eventually quite the job because they were barely 
making any money after subtracting their costs.  
 
There are several obstacles that couriers may face cause a slow-down in the rate of 
delivery. One such example is having to wait in order to comply with timed delivery 
windows. Both self-employed and employed drivers across multiple firms mentioned 
the growing practice of drivers being required to make deliveries within a certain 
time window to improve customer satisfaction. Delivery windows for drivers 

 
72 We know that, from the self-ownership point of view, this observation does not amount to a loss of 
liberty because they have voluntarily subordinated to the arrangement. However, from a non-
domination point of view, it does constitute a cause for concern because it might violate one of Pettit’s 
clauses for a free choice: namely, that one can choose regardless of their own preferences. This is 
elaborated on more in later chapters.  
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working on a per-parcel payment contract can suffer from having to pause their duty 
until they reach the correct time interval. Simply put, a driver might literally sit in his 
or her van outside a delivery point waiting for the clock to reach the appropriate time 
before they attempt the delivery. The necessity of this waiting means that a driver 
may take longer than otherwise necessary to complete his or her route, thereby 
subjecting the courier to unpaid labour.  
 
Another major source of ‘additional labour’ that subcontractors, and to some extent 
on-demand taskers, are burdened with is time in the depot. Flexers and deliverers for 
firms like Hermes, DPD, and DHL are required to load parcels into their vehicles at 
the depot prior to going out on delivery. Whilst this part of the workday is a rather 
straightforward process it can present challenges that ostensibly increase the 
workload on a given day. One example is the driver deciding whether to approach 
management about their scheduled number of parcels being too large – an issue we 
turn to in the next subsection. Other problems that might arise include finding parcels 
in the depot that were misplaced or even waiting for the depot to open. According to 
Noah,  
 

You’ll find a lot of people will turn up [at the depot] sort of anywhere 
between sort of six, half-six, quarter to seven… once all the work’s done, 
they’ve completed what they’ve done, cause obviously you can’t go in if 
they’re still sorting parcels and stuff like that. So, you know, you could go in 
at quarter past seven, you might be kept waiting outside until eight o’clock. 

 
Couriers for Flex indicate having the least amount of what we are calling ‘additional 
work’. Whilst they may experience small hang-ups in the loading-up phase, they are 
directed to arrive at the depot fifteen minutes prior to the beginning of their block 
and very infrequently work longer than their scheduled hours. It should be noted that 
this may, in part, be because they are the only group of self-employed couriers that 
are paid on an hourly basis. For Amazon Flex couriers, the entire problem of a 
‘slowdown in delivery rate’ is rendered a non-issue by their being paid an hourly 
wage.  
 
4.4.3 Small business requirements  
 
Self-employed drivers report having capital requirements that are necessary for the 
completion of their contracts. This is unsurprising given that independent contractors 
are technically a small business (i.e. John’s Delivery Company) servicing a client 
(Hermes, DPD, DHL, etc.). Thus, the satisfaction of capital requirements necessarily 
precedes the possibility of self-employed drivers executing their work 
responsibilities – and even obtaining a contract for services in the first place. To 
underscore this point, the very first interview conducted with a self-employed 
deliverer, an independent contractor for Hermes, took place at an auto-body repair 
shop whilst waiting for their tires to be changed. The participant felt that this was an 
opportune time to conduct the interview because this part of their day involves 
merely sitting and waiting. Reports on the gig economy tend to stress the direct costs 
self-employed workers absorb in supplying their own capital (Mishel, 2018; Husak, 
2019). But, the time appropriated to maintaining and repairing capital is also a 
significant pressure that self-employed workers confront.  



 107 

 
To repeat myself yet again, the distribution of this responsibility varies across 
categories of self-employed deliverers. The group we have identified as 
subcontractors report having the greatest share of responsibilities associated with 
independent contracting. Yuri, delivering for DHL, outlined the heavy burden of 
personal liability for the capital costs associated with working as an independent 
contractor. In discussing the challenging aspects of his work, he indicated the many 
‘hidden costs’ that self-employed couriers are on the hook for: 
 

If for example my van is broken, nobody cared about that… I'm doing 10 
stops and the car is broken. Nobody goes out nobody's helped me. I need to 
buy myself [a replacement] and find the available bank to borrow I need to 
reload for my book in advance. I'll borrow one from the rent company on 
something else doesn't matter. I need to find [one so] I can start my job later 
and I need to recover from my broken van. I need to find any service and I 
pay for that [repair]. I need to check every insurance company for to find a 
good deal for me.73 

 
This quotation documents how an independent contractor like Yuri is personally 
responsible for a litany of capital requirements – something not found amongst 
employees, and therefore of great importance for analysis later. To be sure, the 
experience of this particular participant is arguably representative of the more 
demanding duties shouldered by subcontractors specifically. In order to complete 
such the voluminous workload of an entire post area, subcontractors must have a 
large enough vehicle – usually a van – to transport that many parcels; the number of 
miles to be completed in a day requires copious petrol; and frequent starting, 
stopping, and turning the vehicle on and off (over one hundred times a day according 
to one courier) results in considerable wear and tear that demands frequent auto work 
and part replacement.  
 
The participants we categorize as taskers (both on-demand and consistent) do not 
report confronting equally trying capital requirements. Those couriers who ride 
cycles (both a pushbike and cargo bike) do not, for instance, have petrol or engine 
maintenance costs for example. Deliverers who use their personal cars do not end up 
working nearly the hours as subcontractors and therefore do not have comparable 
wear and tear on their vehicles. Whilst subcontractors thus appear to have the most 
challenging arrangement when it comes to supplying capital to complete the work, 
there are non-material aspects of ‘running a small business’ that independent 
contractors also have to complete. For example, most participants indicated that they 
are required to hire an accountant to help them submit their tax paperwork each year. 
This is another hidden cost that employees, who do not self-assess their taxes, are not 
burdened with. Yet, it does not appear that self-assessed taxes registers as a serious 
encumbrance for self-employed workers. In fact, it appears that many of the self-
employed participants appreciate the opportunity to have control over their annual 
tax filing. When probed if they would rather be an employee, Paul brought up taxes 
when explaining why they would not, 
 

 
73 I note that Yuri is not a native English speaker.  
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My last tax return, I ate about a thousand pounds worth of lunches for forty 
weeks. That means I saved three-hundredish off my tax. And then there’s all 
the bike costs and things, that’s another nearly two thousand, so that’s overall 
about a thousand pounds that I get back from the tax. I think I’m also paying 
a lower rate of national insurance as well. Nine percent I saw. I think it’s 
more like eleven or twelve or something for employees. So I pay less tax, I 
claim a lot back, take holiday when I want to take holiday [for how long I 
wanted to].  

 
Another non-material hidden cost of self-employment in the courier industry is 
insuring delivery vehicles and even the parcels themselves. But again, we notice that 
this cost is distributed differently across categories of courier types. Whereas a driver 
at Hermes is responsible for insuring their delivery vehicle and transport goods, 
Amazon provides coverage for these things whilst Flex drivers are out on delivery. 
Sarah explains,  
 

We do have… If you drive with Amazon then you’re automatically on their 
business car insurance. So I would assume if it’s not your fault and you can 
prove that it’s not your fault, they would probably cover it under that 
insurance. 

 
Yet, Sarah goes on to reveal a more complicated story. First, the participant 
expresses some confusion about what exactly would happen if they were in an 
accident on delivery:  
 

 Yea, I’m not exactly sure what would happen in that scenario. But, I imagine 
you would be covered under their third party insurance which you have 
automatically whenever you sign up. You don’t need to anything. It’s all 
automatically given to you. I think I’ve read about cases where people have 
been involved in accidents and it wasn’t their fault and they have been 
covered. I think remember that correctly. So, I think that’s what would 
happen. But then you’d obviously have to prove that it wasn’t your fault.74 
 

The confusion around what would happen, and the uncertainty about cases with other 
drivers, illuminates that self-employed drivers lack a proper introduction to their 
‘rights on the job’. Additionally, as this quotation suggests, it is on drivers to prove 
that they were not at fault in order to secure Amazon’s insurance coverage. This 
arguably constitutes another hidden cost faced by some self-employed deliverers 
associated with the provision of capital – that is, having to take the time to actually 
fully represent themselves when making a claim (a clear difference from employees 
who have company and union support in such an event). Several participants with 
Amazon were also inclined to make a further stipulation about Amazon’s ‘provision 
of insurance’: they couldn’t be sure that Amazon would, in the end, actually provide 
it. When asked, Joel supported Sarah’s suggestion of another participant that 
Amazon may not actually pay up in the event of an accident, saying, 
 

 
74 Employees never expressed similar confusion; employees explicate that the company does an 
investigation 



 109 

Yea. Yea. It definitely does, yea [seem conceivable Amazon would find a 
way out of paying]. Like I keep saying, everything is on your shoulders and 
they always find a way to blame you. I mean I would hope that in the case of 
an accident that wouldn’t happen, but it certainly wouldn’t surprise me. I 
don’t know exactly what would happen in that situation, but, yea. It’s 
definitely conceivable that that’s they approach they would take. 

4.5 Pay and benefits 
 
4.5.1 Explicit rate of pay satisfaction 
 
As with the other subthemes, we find that the non-universal experience amongst self-
employed deliverers fundamentally shapes the reported experiences associated with 
pay and benefits. One theme does, however, appear to be universal amongst self-
employed respondents: an undeniable level of satisfaction with remuneration as such. 
None of the participants express the view that the explicit rate of pay is ‘too low’ or 
‘unjust’. In fact, the opposite was widely observed: nearly all participants expressed 
positive sentiments about the potential to earn decent wages whilst working as an 
independent contractor – except for the aforementioned DPD contractor, Liam, 
assigned to a very rural delivery. Jeff explained, “The money can be good. I think it’s 
improving at the moment for some situations, like cargo bikes. I was talking to 
someone and he was saying he’s earning six to eight hundred pound a week, so I’m 
gonna go talk to him and see who he’s working for.” This deliverer further explained 
that the wages are improving at the moment because of bargaining with the union, 
“we got twenty-eight percent equivalent pay rise and other bits and pieces. That 
makes a huge difference in our wages.”  
 
Similar statements are to be found in the testimony of other deliverers. Amazon 
Flexers unanimously declared that “the pay is pretty generous… the hourly rate is 
good.” In fact, the pay was described as ‘generous’ on multiple occasions throughout 
the interviews, underscoring a very strong sense of satisfaction with the rate. Paul 
recounted his income experiences in the whimsical terms of a game. For this courier 
specifically, payment is on a per-delivery basis, which allowed him to approach work 
with a mentality of ‘chasing the pound.’ In his words, “I was quite reckless on the 
motorbike. I was very fast. I took a lot of risks just chasing the pound. Earn as much 
as I can sort of thing.” There was almost a reminiscent thrill in describing this 
dimension of the work. Moreover, Paul also explained that recently his company was 
making operational changes and, “we had the opportunity to become an employee” 
but he ultimately rejected the offer, “because it doesn’t pay enough in our view.” 
 
Finally, those whom we have dubbed subcontractors, also report that the job can 
yield a lucrative income. At times, this could even seem to be a paradoxical position. 
On the one hand, participants report several hidden costs that can drag down their 
real hourly wage: 
 

I firmly believe most people can get through around thirty [parcels] an hour. 
So, if you work that out, on 50p a parcel, then you’re looking at fifteen pound 
an hour. Now, Hermes will turn around and say, for example, “you earn 
fifteen pound an hour!” Right, yea. But now you’ve sort of got to spread it 



 110 

out across the hours that you worked in the morning as well that you haven’t 
been paid for… Now you’re down to ten pound an hour… But then take your 
fuel out of it. Then take the wear and tear on the vehicle. Take your insurance 
out of it. If you break your insurance down, you can break it down to how 
much it costs you every single day… If you went down to that fine of 
detail… You could be down below eight pound an hour. That’s not even 
minimum wage.  

 
Yet, on the other hand, even after rattling off the multitude of hidden expenses 
associated with self-employment, Noah still expressed a simultaneous satisfaction 
with his income levels. Shortly after explaining how the pay can dip below minimum 
wage if you factor in these hidden expenses, he stated, “I can make a lot of money on 
this [job]," when pressed on how people can make a decent living in this position. He 
further added that “Because I am… because it’s just the nature of where I deliver, I 
am always busy.” Perhaps this fairly raises the question of how couriers are 
calculating their earnings, and whether they are fully deducting all the costs.75 When 
probed on whether they have actually calculated all the hidden costs associated with 
completing their job, Finn responded,  
 

Yea, I’ve never like sat down and [sort of done] calculations but… this 
summer, when I worked, I was doing stuff like two or three times a week and 
I was earning, I guess, one hundred and thirty pound a week or something, 
and then I was topping up my tank maybe twenty pound a week, so I was still 
making pretty good money. So I’ve never actually sat down and done sort of 
the calculations but it’s like… the cost of having to run your own tank is 
definitely worth doing for the money, for me anyway. 

 
Nevertheless, this perceived widespread satisfaction with explicit pay gets to perhaps 
one of the most critical observations from speaking with self-employed drivers: that 
the earnings potential associated with independent contracting offsets the other 
downsides of the job that we have thus far explored and will explore below. One 
courier, when asked whether they would rather be an employee, indicated that it 
would ‘all come down to the numbers’, by which they meant hourly earnings. The 
tolerance independent contractors have for other hams associated with self-
employment because of generous income prospects raises serious issues for the 
theoretical backdrop that motivates this research – and ultimately drives home the 
importance of asking whether two different regulatory models can coexist so as to 
preserve people’s opportunity to choose both sides of a trade-off.  
 
4.5.2 Income limiting factors 
 

 
75 Testimony by an employee at ParcelForce Worldwide, Stan offered some insight into this dilemma. 
ParcelForce uses both employees and independent contractors. Stan compared experiences with 
himself, an employee, and a colleague who is an independent contractor: “So while I was doing two, 
he was doing three. So he was doing an awful lot more work for me in the same amount of hours… he 
had lots of overheads as well… And we sat down, and I helped him out with his tax return one year. 
And it actually turned out that his take home pay was less than mine… despite the fact that he was 
earning a fair amount of money, by the end of it wasn't actually any better than me. 
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Despite overall satisfaction with the explicit rate of pay, all couriers appear to 
confront income limiting factors that vary by group. Consider the phenomenon of 
surge pricing associated with digital platform work. App-based companies, due to 
their technological organization, have the capacity to adjust prices in real-time not 
only for customers (i.e. fluctuating price for an Uber), but also for workers. Amazon 
has a base-rate pay of thirteen pounds per hour that can, and will, increase if there is 
a shortage of workers taking up shifts. Some deliverers expressed that when a block 
is set at the base rate, the pay is too low to justify accepting it. This is likely because 
that level of pay does not leave enough (or any) profit after accounting for all the 
aforementioned hidden expenses. Thus, some couriers will wait until the hourly 
wage has increased. This is not, by any means, a universal disposition. Lucas 
indicated that,  
 

So the base rate is thirteen pounds an hour, and I will always just accept that. 
I’m not [fussed] about waiting for the increased prices. Over Christmas, 
that’s their busiest period, the two or three weeks before Christmas, I know 
there a lot of surge prices on blocs over that time, so… maybe those two 
weeks I would look out for the increased prices but generally it doesn’t really 
bother me. I know like a lot of workers literally don’t accept the base rate 
blocs and purely hold out for the increased ones, but for me like thirteen 
pounds an hour, that’s fine, I don’t need to wait for the increased blocs. It’s 
enough for me.  

 
In some sense, then, the willingness of other workers could constitute an income 
limiting factor. If there are enough people willing to accept the base rate of pay, then 
higher remuneration levels may be out of reach for those who deem them necessary. 
For example, some couriers may only have access to vehicles that are not incredibly 
fuel-efficient, whilst others do. This could explain why some are willing to accept 
lower pay than others: the cost of petrol constitutes a greater financial burden for 
those with less fuel-efficient vehicles, and therefore taking a block may only make 
sense at fifteen pounds an hour.  
 
When it comes to the consistent taskers and subcontractors, different income limiting 
factors are observed. However, the presence of other workers as a potential limiting 
factor is also present specifically for consistent taskers. One courier, when asked 
about the possibility of arbitrary termination, suggested that the firm is not disposed 
to be ‘trigger happy’ when it comes to termination for the very reason that vindictive 
firing would shrink the available pool of workers and potentially necessitate a rise in 
wages. In other words, the firm has an incentive to keep a large pool of couriers 
available so that surge pricing to attract more workers does not become necessary.  
 
Beyond a large supply of competing workers, seasonal variation was presented as an 
income limiting factor for consistent taskers and subcontractors. From season to 
season, there can be significant fluctuations in take-home pay which can translate 
into financial difficulties. According to Chris, 
 

It’s like the summer months are a bit painful. When especially school six 
weeks of holiday. It tends to go really quiet then. So, I mean say, for instance, 
you’re getting five hundred pound a week most of the year, then the summer 
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months you might be getting say three hundred pound a week or something, 
for a few weeks.  

 
The other critical source of income limitation is a central issue noted above: a 
slowdown in the rate of deliveries. In certain cases, such slowdowns can push people 
out of the business itself. Liam is one example. He did mention, however, that 
several of their colleagues who began at the same time ended up quitting due to the 
low pay as well. For other couriers, however, these obstacles can be overcome and 
satisfaction with pay can still be achieved.   
 
There is one other final income limiting factor that frequently came up in the 
interviews: the lack of other benefits beyond wages. In the literature review, we 
discussed the notion of a ‘social income’ comprised of many different income 
channels, and wages being only one such stream. Benefits and employee rights like 
minimum wage, sick pay, holiday pay, and injury compensation, can be a significant 
(and secure) mode of income. Self-employed couriers do mention that the lack of 
these benefits and rights is less than desirable. Sarah explained that, while they have 
no particular interest in being an employee, they see potential value in being a limb-b 
worker to obtain extra income benefits,  
 

Well see there’s the middle worker thing and that wouldn’t be so bad cause 
that would get me some holiday pay, I don’t think it would be much in sick 
pay. They might just go for the minimum which is peanuts. 

 
Not only do self-employed couriers generally express an interest in benefits that flow 
from mandatory regulation (like holiday and sick pay), but interest is observed – 
across all types of self-employed deliverers – in the potential upside that might flow 
from unionization and collective bargaining.76 In fact, some participants have already 
experienced what unionization could offer them in the workplace. Workers at E-
Courier and the Doctor’s Laboratory have a relationship with the Independent 
Workers of Great Britain, a trade union that specifically organizes independent 
contractors and those in the gig economy. The IWGB has run campaigns to improve 
the standing of deliverers at City Sprint, E-Courier, and other delivery firms like 
Deliveroo and Uber Eats. Whilst explaining how their historically informed 
understanding of collectivization in the workplace encouraged them to seek 
unionization, Paul remarked,  
 

That’s what the union got them for just bargaining year after year and maybe 
the management got a little slap and just gave them what they wanted. I mean 
that’s what happened to E-Courier. Sometimes you get what you want, and 
we got twenty-eight percent equivalent pay rise and other bits and pieces. 
That makes a huge difference in our wages. 

 
Deliverers with other firms indicated the existence of zero union activity in their 
workplaces but would encourage such a development. In fact, a participant from 

 
76 Many of the independent contractor unions have been lobbying for gig/platform workers to be 
classified as ‘limb-b’ workers that would entitle them to some statutory rights, but not all the rights of 
an employee. All consistent taskers and on-demand taskers indicated an interest in limb-status or 
unionization efforts. Only half of subcontractors were mentioned an interest in union status.  
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DHL, Yuri, revealed that they, along with a colleague, have been exploring the 
possibility of collectivization already – an initiative spurred on by poor conditions at 
one point in time. In their words,  
 

I can remember around three years ago, we had a very bad time for us. And 
we were very close, tried to stay together and go to the manager [to tell them] 
we’re thinking about strike. We were very close. But right now, we don’t 
have something like a union. That’s the problem. We not stay together… I 
had the idea with my friend to go to the union, GMB union, the union from 
the transport, because we want to [fight about] the rule. And we tried to find 
then persons who join with us and GMB, and believe me, the declaration of 
people was very much, but join with us, seven. We need three more.  
 

Every participant with Amazon communicated positive sentiments about 
unionization, although rightly expressed skepticism about whether that would even 
be possible. As they put it, “It’s definitely something that, yea, would absolutely 
make sense and I think would be really important… I think it would be really, really 
beneficial to have a method to have some collective voice and collective action cause 
with collective action you can get change.” Thus, we conclude but note that whether 
unionization in self-employed workplaces is objectively an income-limiting factor, 
participants themselves perceive it that way.  
 
4.5.3 Long-term, stable prospects 
 
Another key theme that emerges on the subject of income is that, even if the pay is 
good, it may not be good enough from a sustainability point of view. Amazon 
Flexers, whom we have described as ‘casual earners’, regard their work as something 
that could only ever be one part of an income-generating portfolio. In short, these 
participants report that delivering on the Flex app as one’s exclusive execution of 
work would be unable to cover the entirety of one’s living expenses – a point 
reaffirmed by every single Amazon participant. As Joel explained, 
 

It’s 100% flexible so it’s perfect for me… if you don’t wanna work you don’t 
work, it’s fine. It’s no problem. If you’re doing it full-time it would be a 
struggle to find enough work to support your finances and if you have a 
family or whatever, it’d be really hard. Because it is really difficult to get 
shifts and it’s very difficult to get more than one shift in a day. If you do… 
even if you worked every day seven days a week, three hours, you’re not 
really getting enough money to sort of sort yourself out and it’s really 
difficult to get two shifts in a day… So, for a full-time job, I think it’d be 
really difficult…there are risks associated with it as I said, but it’s very, very 
good sort of work whenever you want. And the pay is pretty generous.  

 
This participant, a university student, finds the opportunity to work on an ad-hoc 
basis to be of great value, even with low-income security. Other Amazon Flexers 
expressed a similar view, making statements like: “usually Flex is an alright program 
because you can make good-sized money… but it doesn’t have the security of going 
to work every day and having, you know, knowing that you will get paid for that 
day.” This freedom-engendering property of this arrangement is thus evidently 
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contingent on several factors, such as how much work a person may need and 
whether they can find other opportunities to fulfill those needs. Moreover, we see 
that this freedom to work entirely ‘ad-hoc’ appears to be inseparable from the 
conditions of low work availability and income security. This inseparability will play 
an important role in evaluating how self-ownership is related to an individual’s 
expression of personhood. 

4.6 Procedural regulation of the workplace 
 
4.6.1 Manager variation 
 
When it comes to issues of regulation in the workplace – such as workers’ 
relationship with management, grievance procedures, disciplinary action, and so on – 
one theme stands out as relatively consistent amongst self-employed couriers: the 
day-to-day experience can vary, to a considerable degree, depending on management 
personnel. We have already briefly touched on how consistent taskers – i.e., those 
who generally do same-day deliveries – are not directed by a pre-defined route but in 
real-time by a live controller. This group, therefore, has the most frequent contact 
with a ‘supervisor’ to whom they are subordinate. The job of the controller, as 
several participants made clear, is very complicated. A controller must assign jobs as 
they trickle into the couriers who are likely already in motion. Furthermore, because 
the jobs are done serially, as opposed to sequentially, a controller has to work out 
how to order and arrange the pick-ups and deliveries in the most efficient way. The 
constant distribution of jobs by a controller makes possible certain problematic 
outcomes. One such prospect is ineptitude which can negatively impact a courier’s 
earnings potential – an outcome explored above. A second, more sinister prospect, is 
a malignantly motivated distribution of jobs.  
 
Either of these possibilities or some combination of them means that a courier’s 
work experience can vary significantly based on who their controller is – and 
participants suggested as much. For instance, it was explained that couriers will 
communicate with one another to investigate whether a controller is treating them 
fairly. According to Paul, they are confident that, “my controller has been giving me 
a good amount of jobs, I think. I can tell she’s not messing me around,” because, 
“We all compare. We know when it’s busy and quiet and stuff. So, there’s been quiet 
days, but I know it’s quiet because I talk to people who say, “yea, it’s awful.” Jeff 
explained that,  
 

I’ll occasionally refuse a job if it’s really stupid… but I rarely, especially with 
this controller I’ve got at the moment. I really respect her integrity… I know 
she’s not…I know that she’s doing her best and she doesn’t [attempt] to 
exploit us or, you know, she’s not… And I know she kind of looks after us so 
if she asks me to do something it’s not because… She’s already thought that, 
you know, she’s already thought, “oh is it fair to give him that job or 
whatever? 

 
These comments evidence that a controller’s activity, to a considerable degree, 
impacts whether couriers feel they are being treated justly, and also that a feeling of 
being treated justly can vary from one controller to another. This contingency 
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inherent to the work can present a serious source of frustration, and even downright 
domination should the controller utilize their discretion in ways that are 
disadvantageous to the courier.  
 
On-demand taskers are the least likely to report having an experience with varying 
managers. This is unsurprising given that they have the least contact with a ‘human’ 
supervisor. The only time that contact with a superior in a direct, face-to-face way 
will really ever occur for this group is in the depot when couriers load parcels into 
their vehicles. Perhaps unexpectedly, the lack of a manager is experienced by some 
participants as a drawback. Finn explains that, 
 

Actually, the other thing you don’t have a manager, you’re literately just 
talking to some random member of the support team who isn’t really going to 
take the time and try and understand your side of things. Whereas if you had 
your own manager, you know it would be much more helpful. You could talk 
to them and they would try and understand your side of the story. But, yea its 
just… you’re on your own 

 
This is a shared sentiment amongst Flexers. Exercises of managerial prerogative, 
according to these participants, are almost always carried out through email. Finn 
explained how on their first day of the job they were unable to complete their block 
given their inexperience and the difficulty of the assigned block. They had been sent 
into Central London in the evening times, and as the hour got late, they didn’t want 
to continue knocking on peoples’ doors after eleven o’clock. They decided to return 
the remaining parcels to the depot instead of trying to complete the deliveries. As 
they explain, “When I had ten or twelve parcels remaining and I took them back,” 
the result was that they, “got the email the next day saying, “We fully expect you to 
weather the circumstances and try and deliver every parcel.” Following receipt of 
that email from Amazon, the participant claimed to, 
 

…email them back saying my side of things, like this is the first time I’ve 
ever done it, I wasn’t particularly sure of the app, you made me go to Central 
London in you know four hours’ time. And I just said, you know, “as a first 
time surely you can cut me some slack.” Then the email I got back was pretty 
much like, “we don’t really care about that. Whatever the circumstances, we 
expect to you deliver every parcel.” I’ve never gotten higher than that. 

 
Thus, in the case of on-demand taskers whose work is entirely administrated through 
an online, digital app, nearly all interactions between management and workers take 
place through email. Whenever a courier needs to raise an issue, they only have an 
email address to turn to – a reality that produces notable dissatisfaction amongst 
deliverers for Amazon. In contrast to other couriers who confront varying 
experiences from one manager to another, this group finds the cold, bureaucratic face 
of a corporate email to be extremely problematic too.  
 
4.6.2 Veiled administration of work 
 
Another theme that appears frequently amongst taskers is uncertainty about how 
management decisions are made: a phenomenon we refer to as a veiled 
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administration of work. This theme is particularly pronounced amongst those 
working for Flex and plays out along several different lines in the workplace. We 
already touched on one line of this phenomenon, namely, an uncertainty regarding 
what would happen in the event of an accident. Not only do participants 
communicate a lack of clarity about what their specific rights are as a courier for 
Amazon, but there is also an additional belief that Amazon will not be held 
accountable for their apparent duties. This, as we will see, constitutes an important 
distinction from the workplace described by employees. In brief, employees often 
make clear that management decisions are known and are, to some degree, 
accountable to the employees because of the union’s presence. The collectivized 
workplace, in other words, instills an environment where cooperative effort makes 
visible and resists arbitrary management. Whereas at firms like Amazon, “you’re on 
your own, you gotta be self-reliant, you’ve gotta be resilient, sort of suck it up, do it 
yourself. Just gotta accept that really. It’s probably similar with most self-employed 
jobs, really. And a lot of jobs in the gig economy.” 
 
Monitoring and performance evaluation of deliverers is another dimension of the 
workplace where this theme is apparent. According to these couriers, Amazon 
produces a number of performance statistics that are made available to workers each 
week in their app. These numbers include detailed information about their delivery 
success rate, the number of parcels delivered, hours worked, income earned, and 
other relevant statistics. When participants are queried about whether they find the 
provision of these statistics at all stressful, one repeated response stands out: an 
understanding that couriers must hit certain target numbers, yet, a lack of clarity 
about what those targets actually are. For example, couriers report needing to 
maintain a certain delivery success rate in order to ensure their continued access to 
work, because if their delivery rate falls to below certain percentage, they may face 
the possibility of deactivation from the app. Some participants speculate that 
anything below the low nineties may put a courier in danger. Yet, these are only 
speculations as no one is sure what the exact limits are. Sarah elucidates that, 
 

Yea, you get a weekly summary of your like, “did you deliver them all”, “did 
you deliver them all on time”, and things like that. My numbers are pretty 
good, I think they’re 95% completion rate. But I’ve heard that as soon as you 
drop below sort of 90% your future is at risk. That’s sort of the expectation of 
you, that you [pretty much have to deliver] every parcel. I’ve read people that 
have been deactivated who’ve been like having 92, 93% [completion rates]. 
So, yea, it is always in the back of your mind that if you… just even if it is 
one or two parcels that you can’t deliver, you just have to because if your 
numbers drop, even slightly, your future’s at risk.  

 
Another dimension in which the veiled administration plays out is in the construction 
of routes. This again is particularly true for those who deliver for Flex. Recall that 
when working for Flex, a courier accepts a block of time in the app. It is only later on 
that they are informed of what their delivery route will be. This creates a ‘roll of the 
dice’ situation where a driver can’t really be sure precisely of what they are agreeing 
to until after they have done so. The consequence of this is that deliverers can be sent 
out on delivery routes that are extremely inconvenient because the finish point is far 
away from where they live. Finn recalled,  
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…one shift in the summer I turned up for a two-hour shift. I was expecting it 
would be very short like a local one, and they actually asked me… the route, 
it was only three packages but they were all to Brighton. Which is about an 
hour and a half drive from Surrey. So, that was the furthest I’ve had to go. It 
took me like three, three and a half hours to do the whole thing. 

 
The process of distributing routes to Flexers is entirely obtuse with no input from 
their couriers themselves. Consistent taskers at E-Courier, City Sprint, etc., report a 
similar experience: they too are administered routes that can appear poorly 
constructed and take them far away from where they live at the end of a shift. 
However, with this group, because they are in direct contact with a controller, the 
opportunity to question route design is possible and sometimes acted upon.  
 
4.6.3 Comfort with dissent 
 
One of the subjects that the topic guide intended to elicit information about was 
specifically how comfortable workers feel in their relationship with management. Of 
particular interest is (a) are workers sufficiently insulated from dominating 
interference, and (b) to what degree do they feel comfortable resisting (or dissenting 
against) such interferences. Again, our findings vary based across independent 
contractor types. However, we notice that, for all couriers (self-employed and 
employed), a shared cause for likely dissent exists: the rejection of some form of 
work. Delivering parcels is extremely strenuous and time-sensitive. The conjunction 
of these characteristics means that deliverers are likely to frequently be asked to 
make a volume of deliveries that is beyond what they can actually achieve in the 
amount of time for which they are contracted. Thus, couriers may feel compelled to 
express to a manager that they are unsure about their ability to complete all deliveries 
in the time frame. This possibility is most pronounced with subcontractors and on-
demand taskers.  
 
A deliverer working for an Amazon DSP (not Flex), Ethan, outlined how each 
morning begins with opening an app that, “will show you your whole day’s itinerary, 
just the stops that are classified from… first to last stop, and they give you a map 
with a pinpoint of each and every stop that you have to go.” Following a brief review 
of the map, this participant explains that,  
 

…when I see the streets, I know [some of my regions], like a busy main road 
or a… high street, it’s much harder and I know this will take me about this 
amount of time, I have to do this, I have to park here, I kind of have a 
mapping of my of what I have to… But yea, at first glance if I know this will 
take more than eight or nine hours, me and my colleagues, the other 
contractors and self-employed people that I work with well for this company, 
we always raise concerns but it’s… so far it seems to fall on deaf ears, at least 
for the moment.   

 
Not only do delivers have the experience of approaching management prior to going 
out on delivery, it can also happen whilst out on the road. If a courier is approaching 
the end of their scheduled hours and realize they will not be able to complete their 
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remaining deliveries, a critical junction arises: either, the courier will continue until 
all deliveries are made, or they will choose to bring the undelivered parcels back to 
the depot. Both of these scenarios entail moments where workers are disposed to (or 
must) confront management and raise their concerns. Amongst all those couriers 
affiliated with Amazon (both Flex and DSP drivers), participants report a willingness 
to bring back packages to the depot but note that there are consequences for doing so. 
According to Ethan, “they don’t say anything to the people who bring in the 
parcels… but the next day it’s like the “DSP… we have [to do] an X% success rate, 
this is to our detriment, this is very bad for our business,” so they start giving, you 
know, start talking down, being demeaning to you, talking down on you, making you 
feel bad.” If this is done too frequently, however, Flexers assume it will lead to 
deactivation and DSPs will be sent to retraining.  
 
Consistent taskers similarly report a willingness to reject a specific job, perhaps on 
the grounds that it is too far a distance or doesn’t fit well with the current jobs they 
have. For instance, one E-Courier participant recalled a time they turned down a job: 
“I was on the push bike. It’s from Harwood Avenue, NW1, it goes to Provosts Street 
and then you gotta go back again…And also, both ends are a little bit out of the 
way… So, it’s totally crap. I just said it, I said, it’s not worth it.” However, this 
courier subsequently emphasized that, when it comes to rejecting jobs, “They don’t 
like it. Yea, you have to be careful. You can’t do it everyday sort of thing.” They 
concluded that to be the case because, in their words, “I guess if you did it too many 
times…you’d probably just end up just getting less jobs.”  
 
In fairness, not all participants report having this problem. Noah, for instance, replied 
to a question about whether they ever inform management they won’t be able to 
complete by stating, “You do get people that do that. I personally don’t. I don’t know 
whether it’s my work ethic or what… at the end of the day, it’s… you can probably 
get through.” Another participant with DPD also flatly denied that the volume is too 
high. There may be reasons for this discrepancy: the density of their route (urban 
versus rural), payment structures (per parcel versus hourly), and the actual assigned 
volume, among other factors. We further note that participants identify other reasons 
for rejecting some form of work including a parcel being too heavy, a delivery point 
not being accessible, the endpoint being too far away, they can’t find the location, 
and so on. The finding that appears consistently on this theme is that self-employed 
couriers feel they can approach management and dissent against work assignments, 
but it is not an unfettered right and can inspire unfavorable reactions. Notably, 
deliverers cannot make ‘too many complaints’ because they might be subjected to 
‘verbal condemnation’, forced to undergo retraining, and could at worst lose their 
employment contract.  

4.7 Chapter Conclusion 
 
The key findings presented in this chapter will importantly shape the analysis that is 
to come in the next chapter. There, I will draw on the above-reported experiences to 
complete the critical accounting of freedoms self-employed couriers have and draw 
out the dominant factors that condition those freedoms. This will require extensive 
reference to the workplace realities surrounding the major themes of working hours, 
workload, pay and benefits, and procedural regulation.  
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What will become increasingly evident is the significance of the non-universal 
experience. This overarching finding is at the root of the factors that negatively 
condition the freedom of self-employed couriers. Most importantly, it denies the 
ability of freedom of contract advocates to make any sweeping claims about self-
ownership as such. As this chapter has demonstrated, it is simply inaccurate to make 
sweeping generalizations like, ‘self-employment gives the freedom to work when 
you want’ – arguably the most prominent claim made about non-standard 
employment. Whether one truly enjoys that freedom is contingent upon which kind 
of independent contractor they are. This point is emphasized in the next chapter 
when assessing the freedoms of self-employed couriers in MacCallum’s triadic 
formula of freedom.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Chapter Five: The limits of self-ownership 
 

5.1 Chapter introduction 
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The purpose of this chapter is to draw on the analysis presented in the previous 
chapter (four) to conduct an accounting of freedoms held by self-employed workers. 
Naturally, a full accounting would not only be impossible (as freedoms written out 
triadically could feasibly take infinite forms), but it would also be incredibly tedious 
and ultimately unhelpful. There is not much to gain from specifying every freedom a 
worker can reasonably claim when many of them would have little substantive 
relevance to our analysis.77 Instead, a critical accounting of self-employed freedoms 
is conducted, as it offers greater analytical value and has the effect of circumscribing 
our accounting to the most pressing issues. The completion of ‘a critical accounting 
of freedoms’ involves identifying the most salient factors that negatively condition 
the freedoms of self-employed couriers and using MacCallum’s formula to elucidate 
how this occurs.  
 
The self-employed case study findings illuminate three dominant factors that 
negatively condition the freedoms of couriers operating in a freedom of contract 
environment. I have labeled them as the problems of fragility, contingency, and 
narrowness. Each of these problems reflect sociological dynamics that constrain 
workers’ access to a larger set of freedoms in their workplace, and this is made all 
the clearer when considering their impact triadically using MacCallum’s formula. 
That is, it becomes evident how these dynamics result in the emergence of particular 
constraints emerge and the diminishment of certain goals or possibilities.  
 
The fragility problem emerges from the application of Wesley Hohfeld’s analysis of 
rights to the independent-contractor-client relationship. It underscores that the 
coveted freedoms claimed by independent contractors, most notably the freedom to 
work flexibly, are ultimately a liberty-right. This is significant because it means that 
it rests on an insecure foundation. If a liberty-right comes into existence within a 
relation of dependency, then it can easily be withdrawn or eliminated by the non-
dependent party who wields power-rights over the dependent. In other words, 
because the independent contractor depends on continued employment to access this 
freedom, then, denial of continued employment – something a client can easily do in 
an independent-contractor-client relationship – entails the denial of this freedom. 
This, I argue, taints their freedom with a character of fragility, which evidently gives 
rise to other kinds of freedom compromising constraints.  
 
The contingency problem draws attention to the fact that many freedoms of self-
employed couriers are contingent within and across independent contractor types. 
The reported experiences surrounding workload distribution amongst on-demand 
taskers, consistent taskers, and subcontractors are drawn on to demonstrate the 
contingent nature of each groups respective freedoms. The availability of work, we 
saw in the previous chapter, is highly contingent for on-demand taskers, somewhat 
contingent for consistent taskers, and hardly contingent for subcontractors. Whether 
an independent contractor can find sufficient work, then, can depend upon on 

 
77 One could imagine countless freedoms that can be ascribed to both self-employed and employed 
couriers that provide little understanding of how their workplace liberty differs. Take for example the 
freedom of couriers from military conscription to pursue income through providing parcel delivery 
services. This is technically a freedom that both groups have (in the UK), but it is not particularly 
helpful in illuminating how workplaces regulated by freedom of contract and workplace 
constitutionalism are consequentially different.    
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fluctuating factors internal to their workplace, as well as which kind of independent 
contractor they are – hence the notion of contingency within and across types. The 
contingent nature of independent contractor freedoms further places their enjoyment 
on an unstable footing. 
 
Finally, the problem of narrowness highlights that the range of freedoms self-
employed couriers claim is limited based on their type. On-demand taskers, for 
instance, largely describe having only one substantive discretion: when and when not 
to work. They have no control over their routes, they cannot reject parcels, they 
cannot claim overtime, they cannot reliably work at satisfactory levels, and so on. 
This suggests a very limited range of ends or goals – MacCallum’s (z) variable – 
they can pursue in the workplace. On the other end, subcontractors also report a 
limited range of discretions. This is particularly evidenced by the near impossibility 
of taking time off given the requirement of having to find a replacement. But most 
notably, the incredible workplace pressures experienced by subcontractors de facto 
rule out freedoms like taking breaks, bringing back work, and long-term stability. 
The problem of narrowness seems to affect consistent taskers the least, yet they too 
lack many freedoms that some might consider basic workplace liberties – especially 
when compared with standard employees, something to be revisited in chapter eight.  
 
The remainder of this chapter is devoted to exploring each of these overarching 
problems that negatively condition the freedoms of self-employed couriers. In so 
doing, a critical accounting of freedoms outlined in chapter three is completed, and 
the foundation is laid for subsequent analysis of how well such freedoms promote the 
good of personhood.  

5.2 The problem of fragility 
 
5.2.1 A Hohfeldian view of self-employment 
 
Wesley Hohfeld’s theory of rights provides a useful analytical frame for identifying 
significant and distinguishing realities about the rights of independent contractors (as 
well as employees). Specifically, the application of his system for categorizing 
different types of rights clarifies the social meaning of the freedoms attributed to, and 
claimed, by workers. His contributions are especially important for evaluating claims 
like ‘self-employment grants workers the freedom to work flexibly’ or ‘self-
employment allows people to be their own boss’. What Hohfeld’s analysis reveals is 
that these statements are decontextualized and that the addition of other contextual 
factors reveals a more complicated) truths about the link between self-employment 
and these prized freedoms. I use the most proclaimed freedom supposedly 
engendered by self-employment, the freedom to work flexibly, to exemplify what 
Hohfeld’s taxonomy of rights reveals about the freedoms of independent contractors. 
 
One way to conceptualize the freedom (or right) to work flexibly is in terms of the 
four basic Hohfeldian ‘incidents’: namely, privileges (or liberties), claims, powers, 
and immunities. An individual enjoys a privilege-right if they lack a duty to not do 
something. For example, I have a privilege-right to walk in the local park today 
because I am under no duty to not do so. Clearly, a person’s privilege-rights are 
potentially infinite. A claim-right is a right that one obtains by virtue of another 
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individual having a corresponding duty. Citizens in the United Kingdom, unlike in 
the United States, have a claim-right to healthcare because some other social actor — 
in this case, the NHS — has a duty to provide it. Privilege- and claim-rights are what 
legal theorist H.L.A. Hart called the ‘primary rules’ (Hart, 1961). These are 
recognized as primary or basic rules because, “They tell the citizen what one can and 
cannot do under the law” (Starr, 1983, 676). Put another way, they denote the “rules 
requiring that people perform or refrain from performing particular actions” (Wenar, 
2020, n.d.).   
 
Powers and immunities are Hohfeldian incidents that make up ‘secondary rules’ in 
that they “specify how agents can introduce and change primary rules” (n.d.) An 
agent has a power-right if (and only if) they can alter the Hohfeldian incidents 
belonging to another person. Parents, for example, have power-rights because they 
can revoke their children’s privilege-rights, such as the right to play video games. 
Conversely, one has an immunity right if they are in a relationship wherein the other 
party cannot alter their Hohfeldian incidents. Citizens, for instance, have certain 
immunity-rights that protect them from governmental abuses of power. That is, 
citizens are immune from the agents of the government suddenly deciding that the 
right against unreasonable search and seizure no longer applies. 
 
Hohfeld’s taxonomy, when applied to the employment situation of independent 
contractors, illuminates that their freedoms are ultimately privilege-rights. It is true 
that any random person P is not prohibited by a corresponding duty to sign up on the 
Amazon Flex platform, and she is also not prohibited by any obligation to flexibly 
arrange her working hours by accepting blocks when she wants. Put into terms of a 
triadic formula, P is free from proscriptive duties to work flexibly for Amazon. From 
a libertarian perspective, this arrangement suggests that P’s self-ownership is 
respected because P has the freedom to use her body and property as she pleases. 
 
But this freedom is problematically thin or fragile because it isn’t within P’s power 
to maintain it.78 What is dismissed (as irrelevant) by the libertarian is that this 
freedom (P is free from proscriptive duties to work flexibly for Amazon) is always at 
risk by the employer’s power-right to alter P’s privilege-right to work flexibly. The 
client (or more appropriately, the firm) employing the contractor is always free to 
exit the contract, which simultaneously terminates this freedom enjoyed by P 
because that privilege-right is no longer accessible. To put it simply, P’s freedom to 
work flexibly only exists when her contract does, and because she has no claim-right 
against her employer leaving the contract at will, her freedom is always and entirely 
dependent on the employer’s momentary preferences. In this sense, P is not free from 
arbitrary termination of the contract to work flexibly for Amazon. 
 
To better illustrate this point, first consider the opposite. In the standard employment 
relationship, that of an employer and employee, each party has substantial claim-
rights with respect to one another. Employers have extensive managerial prerogative 
in the workplace and with that comes a measurable degree of control over 

 
78 The notion of personhood, especially the Nozickean emphasis on being able to live according to a 
rational life plan, would seemingly include the capacity to maintain coveted freedoms – something not 
possible if that freedom is a privilege-right that is exposed to the power-rights of others.  
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employees. Employers can require uniforms, what time people must be at work, how 
certain tasks are to be performed, and so on. However, employees have claim-rights 
against their employers (and the state): they are entitled to wage and work-time 
controls, sick pay, holiday pay, legal challenges of unfair dismissal, organize without 
detriment, and so on. The claim-right employees have against arbitrary termination, 
means that any freedoms they enjoy can be maintained by them – so long as they 
don’t violate any other duties. Unlike the independent contractor, then, employee E 
is free from arbitrary termination of the contract to (z). 
 
The independent contractor versus employee comparison brings out another crucial 
point: the claim-rights of employees result in their possession of immunity-rights 
against their employer, but the liberty-rights of an independent contractor do not 
have the same implication. The claim-right against arbitrary dismissal effectively 
curbs the power of employers to influence an employee’s primary incidents by 
depriving them of the ability to leverage the threat of terminating the contract. To put 
in triadic terms, E is free from the threat of arbitrary termination to resist changes to 
his workplace liberties. P does not enjoy this freedom. If an independent contractor 
is ‘deactivated’ from the digital platform (or just plain fired) for what they believe is 
an unjust reason, they have no recourse to rectify that in the courts. Their only option 
is to pursue reactivation through the firm’s internal channels and grievance 
procedures. 
 
5.2.2 The sociological implications of fragility  
 
What, though, is the actual implication of independent contractor freedoms being 
privilege-rights? Is it objectionable, in the name of liberty, that a self-employed 
courier’s contract with a delivery firm – the source of their coveted freedoms like 
flexible working –could be terminated at any time for any reason? And, that the 
courier has no immunity-right preventing such a possibility? The libertarian would 
argue that this is no serious threat because the independent-contractor-client 
relationship is an expression of contractual equality. The courier, just like the firm, 
also has the power-right to terminate the agreement whenever he or she sees fit. The 
unfortunate possibility that a contract is ‘unfairly’ terminated to the detriment of a 
courier is simply a cost of contractual equality and freedom. Additionally, they 
would point to the fact that the independent contractor consented to the terms that 
render their freedoms a privilege-right.  
 
From a different perspective, such as the neo-republican point of view, that the 
freedoms of independent contractors are ultimately privilege-rights is deeply 
concerning. Recall that the neo-republican tradition emphasizes that unfreedom 
arises with the conjunction of two attributes in a social relationship: dependency and 
arbitrary power. When these two attributes exist in a social relationship, unfreedom 
is the necessary result. In a state of dependency, one can easily be subjected to the 
arbitrary whim of another: and insofar as this possibility hangs over someone, they 
cannot truly act sui juris (on their own terms). Instead, such an individual is forced to 
act according to the interests of a dominus. If an employer hints at termination when 
a worker makes a certain decision, the employer can dominate the courier into no 
longer taking that action by exploiting the courier’s dependency on the job.  
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Is it not the case that independent contractors, who seek to work on a flexible basis, 
are in a social relationship with the ‘technology companies’ for whom they work that 
embodies the ingredients of dependency and arbitrary power? On the one hand, it 
could be argued that drivers are not truly dependent on these companies because (a) 
they could always work for competing apps or (b) they can find other work in 
standard employment to satisfy their needs. These points may or may not be true.79 
But, if we take the testimony of self-employed participants seriously as we should, it 
seems undeniable that they are, indeed, dependent upon these companies to enjoy the 
freedom of working flexibly. It is their view that taking on the legal status of self-
employment is a necessity to access this freedom. Furthermore, it is undeniable that 
the second attribute of arbitrary power is certainly inherent to the relationship. As we 
have noted above, the status of drivers as independent contractors means their 
employment contract can be terminated at any time for any reason.  
 
It therefore appears that a driver’s cherished opportunity to work flexibly is entirely 
dependent on the arbitrary will of the companies to whom they contract their 
services. Thus, from a neo-republican point of view, to suggest that classifying 
workers as self-employed grants them the freedom to work flexibly and be their own 
boss is misguided, incomplete, or even deceptive. Thus, under current conditions, 
couriers can exercise the privilege-right to flexible work in a dominated position in 
relation to firms like Amazon. Amazon could exercise its power-right to revoke a 
courier’s privilege-right to flexible work at any moment — and drivers must merely 
hope that Amazon chooses not to do so. Therefore, it is most accurate to say that 
independent contractors are free from a proscriptive duty to work for flexibly for a 
firm that can terminate them at any time.80 
 
The reported experiences of couriers, especially taskers, reveal the negative, 
personhood-compromising aspects of this freedom. The themes of manager 
variation, the veiled administration of work, and opaque grievance procedures 
culminate in a background tendency to engage in self-censorship. For consistent 
taskers, it was continually affirmed that they must work with some level of regularity 
to continue receiving jobs. As one E-Courier deliverer explained, he can take days 
off when he feels like it, “But there could end up being consequences if I kept on 
doing it… If I was too unreliable, they’d say that we can’t use you.” The privilege-
right to ‘work when you want’ is thus undermined by the fact that the employer on 
which the courier depends has the power-right to terminate the contract.  
 
On-demand taskers for Amazon Flex consistently noted the requirement to satisfy 
certain performance metrics to prevent deactivation from the Flex app. Recall 
Sarah’s remark about the risk of falling below 90%. Couriers describe the monitoring 
in terms that might cause one to think of Foucault’s analysis of the panopticon. One 
of the traditional arguments advanced to justify employment regulation is the 
existence of rulebooks that set the terms of how the workplace is regulated. With 
many self-employed couriers, the nature of the ‘rulebook’ is entirely opaque. A 

 
79 Consider the analysis presented by (Manyika et al., 2016) for further elaboration.  
80 Can we really say that working under such conditions connotes any type of real ‘freedom’? If your 
opportunity to exercise a right is entirely dependent on the arbitrary whims of an alien power, is that a 
meaningful freedom? 
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growing literature is cropping up around this problem, and the expression ‘Black 
box’ has emerged as a term to describe how management decisions are made by 
algorithmic management systems (Yu and Alì, 2019; Ajunwa, 2020). While 
consistent taskers and subcontractors are not directly subject to the decrees of 
algorithms like on-demand taskers, they too communicated a lesser grasp of the 
rulebook when compared with employees.  
 
Thus, we can see that when it comes to the dimensions of work in which self-
employed workers are supposed to be in control (as their own boss), including 
working time and workload, that freedom is colored by the background factors that 
impact their decision-making processes. The neo-republican critique is that within a 
relationship of dependency on arbitrary power, choice manipulation can be achieved 
without direct interference. The arbitrary power of the employer, in this case, flows 
from the fact that the freedoms of self-employed couriers are privilege-rights as 
opposed to claim-rights. Reports from union officials that organize independent 
contractors reveal the wide-ranging negative experiences that result from the right to 
work flexibly being incredibly fragile. Everyday drivers are deactivated from these 
platforms for reasons that appear to them as ‘out of nowhere’ and objectionable, and 
there is simply nothing couriers can do about it (Trade Union Congress, 2021; 
Stiffler, 2022). 
 
So, whilst it may be formally true that independent contractors have flexibility in 
their work, it is a benefit that is completely fragile and can disappear at a moment's 
notice. Whether it is possible to have a workplace model that guarantees both 
flexibility and security is a debate that is currently taking place (as it isn’t obvious 
that they cannot).81 Nevertheless, it is imperative that we recognize a critical 
limitation inherent to the thesis of independence is that there are two sides to the 
story. There is an undeniable love for privileges self-employed workers enjoy that 
may not be as available to standard employees. However, those privileges are 
completely fragile and dependent on the goodwill of another. Any conversation that 
attempts to present just one face ultimately obfuscates the complicated reality of the 
current situation.  

5.3 The problem of contingency  
 
I now consider a second key problem, what I call the problem of contingency, that 
appears to undermine the personhood of self-employed couriers: the freedoms of 
these workers are contingent upon their categorical type. Recall from chapter four 
that self-employed couriers can be arranged in a taxonomy of three different types: 
on-demand taskers, consistent taskers, and subcontractors. Moreover, which category 
a courier belongs to significantly shapes details of their life-world at work, including 
how often they deliver parcels, how long their shifts are, how many parcels they 
deliver, the vitality of their income, and the likelihood of being terminated, and so 
on. This finding, I noted earlier, indicates a non-universal work experience amongst 
independent contractors. Not only is this finding interesting in and of itself, but it 
also has very important implications within the context of assessing the freedoms 
that independent contracting – and freedom of contract in general – engenders.  

 
81 See (Sachs, 2018) for a further analysis of what he calls the flexibility ‘trope’. 
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The non-universal experience implies that certain freedoms – or we could say 
‘privileges’ – are not attributable to self-employment as such but are contingent upon 
being a certain type. The problem of contingency ultimately arises, then, from the 
fact that self-employment is a contentless relation in its inception that honors the 
scalar liberty of individuals. By ‘contentless’ I mean that there is no universal 
template that pre-defines the contract of (self-)employment (as there is with standard 
employment), and by scalar liberty I mean the continuum of actions that are open to 
an individual (Widerquist, 2013).82 In other words, self-employed couriers are – as 
freedom of contract encourages –  able to pursue a greater continuum of 
arrangements. However, this means that freedoms associated with self-employment 
are always contingent upon a worker obtaining an arrangement that contains them.    
 
5.3.1 Contingency across types 
 
MacCallum’s triadic formula further exposes the contingent nature of freedoms in 
self-employment. Consider the assertion that ‘self-employment gives workers the 
freedom to work when they want’. This is not, as we have seen, always true because 
it depends on what category a self-employed worker belongs to. This fact is obscured 
by the omission of the (y) element in the statement “independent contractors are free 
to work when they want’. Consider how the varied method of work assignment 
across the different types impacts the freedom to work when one wants. Remember 
that on-demand taskers agree to complete one block of work at a time, usually lasting 
around three to four hours; consistent taskers repetitively accept jobs throughout the 
span of an approximately eight-hour day, and subcontractors are contracted out a 
route that they are responsible for completing every day. These different models of 
work distribution result in markedly different capacities to work flexibly across the 
different types.  
 
On-demand taskers elect to sign up for blocks at a time on the Flex app, so they have 
the freedom to take on work entirely at their own pleasure. In triadic terms, on-
demand taskers are free from any mutual obligation with the firm (or fear of 
punishment) to work whenever they want. Consistent tasers have some freedom to 
work at their discretion. However, because jobs are distributed on a task-by-task 
basis, they are compelled to exhibit regularity in their weekly schedule so as not to 
risk sanctioning by individual controllers who administrate the jobs.83 Thus, 
consistent taskers are not free from the threat of lost jobs to work whenever they 
want – a considerable constraint considering that continued work is essential to their 
livelihood.84 Subcontractors have the least freedom to work when they want because 
they are contracted a route that they are liable for completion each day. They have 

 
82 Scalar liberty stands in direct contrast to status liberty. (Widerquist, 2013) explains: “A theory of 
scalar freedom identifies a continuum of liberties. On that continuum, a theory of status freedom 
identifies the core liberties – the most important liberties… It identifies a person who has the most 
important liberties as free and a person who lacks them as unfree” (n.d.).  
83 There is also the fact that consistent taskers can lose their weekly bonus if they do not meet the pre-
agreed number of hours.  
84 But, as we saw in chapter four, they have the yearly scheduling discretion that provides some 
flexibility to work when they want. We could, therefore, say that consistent taskers are free from 
contractual expectation to take long periods of time off. 
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the right to employ a substitute, however, but we saw from participant testimony that 
this condition is very difficult to satisfy. Subcontractors, then, are not free from the 
challenges of satisfying mutual obligations to work whenever they want – again, 
another serious constraint because of the difficulty in overcoming it. 
 
Given the rather glaring discrepancies amongst on-demand taskers, consistent 
taskers, and subcontractors, it thus it is inappropriate to associate the condition of 
self-employment with any particular freedom, especially any freedom that does not 
specify the constraints (y). We could demonstrate the contingency problem with 
other claims like you get to ‘work where you want’ and ‘how you want’. All these 
conditions of employment are dependent on which contractor type one is. And this 
raises a crucial dilemma: if freedom of contract were universalized to the entire 
economy, as libertarians suggest should be done, would all types of independent 
contractors be equally open and available? The data collected for the self-
employment case study offers some reason to be skeptical that they would. 
 
Take, for example, the testimony of an Amazon Flex courier who reported that work 
availability (the capacity to accept blocks) declined with the onset of the coronavirus 
pandemic. Contrary to her expectations, blocks became scarcer because the shift in 
demand for Flex jobs was ostensibly higher than the shift in demand for delivered 
parcels. What would happen in the event of full implementation of a freedom of 
contract regulatory model across the entire labour market? Would it lead to a 
sweepstake of heightened competition for the desirable types of independent 
contractor jobs? Such projections are beyond our scope and capacity here. It is worth 
stressing, however, that this would invite new kinds of structural dependency, where 
people’s access to the workplace freedoms they desire is highly contingent upon 
what kind of contract they can obtain. 
 
This is a crucial point because it marks out one of the key differences between self-
employment and ‘standard’ employment. The entire notion of a standard 
employment relationship is that it has something of a universalizing quality to it 
because it designates a status. That status, in this case, the status of employee, 
codifies certain expectations about details like working hours, the benefits, and how 
managerial oversight is exercised, which are figured into a widespread blueprint. 
This is what transpired with the creation of the standard employment relationship. 
Through the continued ascription of key basic workplace liberties to people who 
work, expectations about working hours, workplace safety practices, rights to union 
representation, etc., became commonplace. A similar dynamic would not necessarily 
take place with the spread of self-employment throughout the entire economy.  
 
5.3.2 Contingency within types 
 
The previous subsection established that the freedoms an independent contractor 
enjoys are contingent upon which type of contractor they are – i.e., freedoms are 
contingent across types. We also observe that freedoms are contingent inside of each 
type of independent contractor – i.e. freedoms are contingent within types. In other 
words, many of the features of an independent contractor’s work-life are variable or 
subject to change by other influential dynamics. Take for example the freedoms 
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surrounding pay and benefits and how they are contingent upon several factors for 
each category of courier.  
 
The pay structure for consistent taskers and subcontractors is piecemeal, or payment 
per parcel delivered. This means that fluctuations in the number of parcel deliveries 
assigned to them simultaneously entail mirrored fluctuations in take-home income. 
This arrangement functions as a double-edged sword. On the one hand, it allows self-
employed workers some degree of discretion over their income in the sense that they 
can boost their income by delivering more parcels (re: Duncan’s remarks about 
‘chasing the pound’). As excerpted quotes in chapter four showed, this is a coveted 
aspect of self-employment for some couriers. They appreciate the freedom from a 
standardized salary typical of standard employment to pursue higher incomes.  
 
At the same time, however, participants noted that pay can be variable based on other 
conditioning factors that may cause the number of parcels needing to be delivered to 
rise and fall. The amount of assigned or available work can change on a weekly, 
monthly, or seasonal basis. Some participants mentioned that the volume of work can 
noticeably decline during warmer seasonal periods like summer when people are 
generally more willing to travel to the shops, and rapidly increase around holidays 
and stretches of bad weather with Christmas being the busiest time of year by far. 
The rapid decline in available blocs for Flexers following the onset of the 
coronavirus pandemic is another instance of the possibility of massive shifts in the 
volume of work opportunities. Unlike other work arrangements that have a stable 
salary (such as standard employment), the income generated by independent 
contractors is continually mediated by disruptive tendencies like work availability, 
work assignment85, managerial sanctioning, seasonal changes, and influxes of labour 
supply, among other things.  
 
The income-related freedoms of independent contractors are thus importantly 
mediated by contingent factors like the volume of work and timing of job 
assignments. Therefore, the claim that self-employed couriers are free from 
standardized salary arrangements to pursue higher incomes is problematic when the 
full context of these other contingencies is included. The extent to which 
independent contractors can claim this freedom may vary from time to time, making 
liberty that is unreliably accessible. Put another way, independent contractors are not 
free from fluctuations in work volume to always pursue higher incomes. The 
prospect of a coveted liberty resting atop an unstable foundation – i.e. one that is 
subject to flux based on uncontrolled factors – constitutes a threat to the personhood 
of that freedom-holder.86 The pursuance of that liberty becomes less amenable to the 
construction of a rational life plan or self-determining life because it cannot be 
counted on. 
 

 
85 By this I mean whether how a controller or algorithm decides to distribute tasks, .  
86 One might argue that this ‘uncontrollable factors’ do not actually compromise the independent 
contractor’s freedom, because they are not necessarily the product of an intentional actor. The 
problem with such a rebuttal is that (a) it does not refute that these factors do threaten an individual’s 
personhood, (b) these factors do not similarly impact employees which challenges the idea that they 
are natural occurring, and (c) they can constitute structural or systemic threats that are in fact socially 
reproduced (something explored more in chapter eight).  
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This contingency problem is significant because it rebuts sweeping declarations 
about the freedom-engendering promises of self-employment. Marketing materials 
from firms that employ independent contractors tend to trumpet the idea that, as a 
‘partner’ with ‘such and such firm’, you will have control over ‘when where, and 
how you work’.87 This notion is even further propagated by other media and content 
producers like the mainstream press, think tanks, and even academic ideologues 
(Tucker, 2017). The data collected for the case study in this thesis clearly 
demonstrates that such statements do not apply equally to all independent contractor 
types. It is thus the case, as MacCallum states, “Only when we determine what 
[workers] are free from, and what they are free to do or become, will we be in a 
position to estimate the value” of their personhood.  

5.4 The problem of narrowness 
 
The previous sections have argued that the freedom(s) enjoyed by independent 
contractors in the courier industry are fragile (due to their being privileges as 
opposed to claims) and contingent (due to their depending on one’s category in the 
taxonomy of independent contractors). I now present a third problem that conditions 
the overall freedom of self-employed deliverers – one that, like the prior two, poses a 
challenge to the proposition that self-employment promotes personhood. The 
problem of narrowness draws attention to the that, among the spectrum of discretions 
one might wield in the workplace, independent contractors lack access to what could 
be considered basic workplace liberties. In other words, the problem of narrowness 
stresses that the significant freedoms enjoyed by independent contractors are 
ultimately narrow in scope (especially when compared to their standard employee 
counterparts). 
 
To further develop the narrowness problem, I draw on the distinction between 
breadth and depth of freedoms – a dichotomy utilized by (Pettit, 2014).88 Breadth 
refers to the range of freedoms that a courier can be said to have in their work-life, 
whereas depth refers to the exercisability of those liberties. The problem of 
narrowness necessarily indicates a reality of minimal breadth in freedoms for self-
employed couriers; however, those freedoms could still be enjoyed with great depth. 
The significance of this distinction is that if one has access to only a minimal set of 
freedoms, but they are deep freedoms, then the minimalness component may be less 
of a threat to their individual liberty – especially if those deep freedoms are the 
centrally important ones.  
 
In the case of independent contractors, the narrowness and deepness of their 
freedoms unsurprisingly vary for each type of independent contractor.89 Moreover, 
applying MacCallum’s triadic formula further illuminates each type’s set of 
freedoms are narrowed and to what extent they are deep. Ultimately, it is clear that 
each type confronts serious curtailment of their liberties, and that even the ones they 
have are not perfectly exercisable.  
 

 
87 See examples of such materials in the Appendix (B).  
88 See Chapters 2 and 3.  
89 This partially echoes the problem of contingency discussed above. However, this overlap should not 
encourage the mistaken conclusion that the problem of narrowness and contingency are the same. 
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5.4.1 On-demand taskers and working on a whim 
 
In the case of on-demand taskers, the breadth of freedoms appears blatantly limited. 
The liberty to work on a whim seems to be the only real discretion this group 
describes when compared with other independent contractor types and employees. 
There is, for example, no mention of the ability to take breaks, negotiate terms and 
conditions, choose a delivery (or route), canvass union support, make long-term 
plans based on expected income, and bring back work, among other choices spoken 
of by participants from different categories. Perhaps it could be argued that 
deliverers for Flex do have some ‘out of work’ privileges, such as the occasional 
opportunity to go home before their official shift is over, maintain control over their 
taxes, and supply their own capital. But, within the workplace itself, it seems as 
though ad-hoc scheduling stands out as the primary, if not exclusive, liberty on-
demand taskers can claim. Thus, it is unsurprising that much emphasis is placed on 
the privilege of being able to work when one wants by the thesis of independence – 
see the previous figures 1.1 and 1.2.  
 
The muted breadth of discretions enjoyed by on-demand taskers largely has to do 
with how the execution of the work is structured. Once an on-demand tasker accepts 
a block in the app, the subsequent events proceed in a formulaic manner. There are 
momentary occasions when an on-demand tasker may confront a decision, such as 
what to do when no one is home to receive a parcel and the possibility of bringing 
back work. But as we saw in the testimony of Flex drivers, there is a strict protocol 
that is to be followed when these dilemmas emerge. Moreover, in the case of 
bringing back work, we saw that the expectation is for a courier to complete all 
deliveries, leaving little room to do otherwise.  
 
The primary freedom that taskers point to when speaking positively about their work 
is the ability to work on-demand – hence the name of their categorization. A more 
critical analysis of this proclaimed freedom however casts doubt on its depth as this 
radical privilege is limited in crucial ways. Most notably, this specific liberty is 
substantially whittled away by the fact that work is not always available. As several 
quotations in chapter four illuminated, on-demand taskers (Amazon Flex couriers) 
frequently log on to the app in search of a block but are disappointed to find none 
listed. This has the obvious effect of undermining the supposed core freedom that is 
to come with self-employment.  
 
It would be incorrect to say that on-demand taskers ‘can work when they want’. It 
would be more accurate to say that they are free from scheduled shifts to complete 
available work when they want. When amended and presented in triadic terms, it 
becomes clear that the depth of this freedom is meaningfully narrowed. A courier 
with City Sprint emphasized how the liberties described in the marketing materials of 
courier firms ‘exist only on paper’ and are nowhere to be found in the actual 
experiences of self-employed couriers. This discrepancy, noted earlier, is attributable 
to using a moralized, non-triadic conception of freedom. 
 
5.4.2 Consistent taskers: the middle road 
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Consistent taskers occupy a space shadowed by persistent ambiguity with respect to 
the discretions they can exercise in the workplace. Compared to on-demand taskers, 
they appear to enjoy a greater breadth of discretions. For instance, they have greater 
income discretions in their ability to deliver different parcel sizes that have their own 
pay rate; they can choose to work a sufficient number of hours that entitles them to a 
bonus; deliver in different vehicles; and work at faster speeds to ‘chase the pound’. 
They possess a certain degree of task discretion in the ability to reject jobs if they 
feel it would be too out of the way. We also saw consistent taskers have scheduling 
discretion such that they can plan on a daily and yearly basis. And lastly, consistent 
taskers are the only group that reports any collective bargaining discretions. In this 
respect, they have an enviable breadth of liberties when compared to on-demand 
taskers and subcontractors.  
 
Ambiguities began to emerge however when considering the depth of those 
freedoms, largely because this category of independent contractor is subject to 
discretionary oversight by an actual person throughout the workday. This is made 
clear when considering their discretionary control over their working time. I again 
focus on this particular liberty in part because it is the most persistently claimed 
freedom of self-employment and second because, in this particular case, it helps 
fruitfully compare the situation of the on-demand and consistent tasker. 
 
On the one hand, consistent taskers have some flexibility over their schedule – 
especially when compared to subcontractors and employees. Recall how one 
participant mentioned that they take significant periods of vacation each year (far 
beyond the standard five weeks allotted to employees), and then can return to their 
courier job with minimal friction: they are free from fear of losing their contract to 
schedule significant periods of time off. This is a (macro-level) freedom that other 
kinds of workers, like employees and subcontractors, do not equally have. Indeed, 
when asked whether they would prefer to be employees, they were univocally 
adamant in their preference for being an independent contractor because of this kind 
of ‘flexibility’ they currently enjoy. As one consistent tasker explained, he would 
rather work on an extremely intense basis for a period of time, and then take a longer 
holiday – ‘work hard, play hard’. Moreover, it was his view that this would not be 
possible as an employee. This could be somewhat suggestive of consistent taskers 
having considerable independence to control their work time.  
 
However, if we look closer at some of the factors that limit the scheduling discretion 
of consistent taskers, we confront the lurking problem of narrowness. Those limiting 
factors appear to have an observable whittling effect on the freedoms consistent 
taskers have in relation to when they work. Consider the two primary reasons why 
consistent taskers are unable to work on an entirely ad-hoc basis like on-demand 
taskers. First, the participants in this category explain that when obtaining a contract 
for their services with a company like E-Courier or City Sprint, they consent to a 
tentative agreement with the firm regarding a ‘weekly’ schedule and earn a bonus for 
fulfilling those hours. Taskers frequently vocalize the tendency to approach 
scheduling through the lens of income requirements. Taking a day off is at the same 
time forfeiting a day’s wages. On top of that, failure to meet agreed hours entails 
forfeiting the bonus, which some workers view penalty or financial sanction for 
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missing work. This means consistent taskers are not free from a financial penalty to 
work whenever they want.  
 
To be fair, even with this agreement in place, consistent taskers do claim the ability 
to miss a day here and there without reprimand in a manner that is somewhat 
reminiscent of on-demand taskers. That is, there is no expressed fear or concern by 
consistent taskers over whether they stay home on any given day. However, it may 
be inappropriate to view this as an unparalleled freedom. It is important to recognize 
that such discretionary power is not that unusual in the world of work. As we will see 
in the employee case, even though there is considerable rigidness in scheduling for 
standard employees, they can take a day off when necessary for other important 
social commitments. To be sure, employees describe this power as much more 
limited than difficult to exercise than consistent taskers, but they nonetheless have 
it.90 Furthermore, the paid holiday and sick days employees have in the form of a 
claim-right enhances their power to take a day off because the cost is less 
burdensome. Only employees can claim to be free from loss of earnings to take a day 
off.  
 
The second factor constraining their ability to work entirely at whim is the concern 
that if their attendance is too erratic, they might be sanctioned with fewer work 
assignments from a controller. Couriers obviously want jobs, and jobs that are 
distributed in a reasonable, fair, responsive, and consistent manner. Controllers hope 
for something similar: couriers that are reasonable, understanding, cooperative, and 
consistent. Chapter four outlined the mutually-reinforcing, symbiotic relationship 
between controllers and consistent taskers, where the success of both parties is 
contingent upon their respective ability to meet each other’s needs. This dynamic can 
result in a positive feedback loop where controllers strive to make couriers happy 
and vice versa. Couriers noted an eagerness to ‘do right’ by controllers who treat 
them well.  Participants, therefore, are cognizant of the fact that a checkered 
attendance could result in controllers assigning them fewer jobs due to their 
unreliability. Interestingly, consistent taskers are free from friction with management 
to take long periods off, but they are not free from friction with management to 
intermittently take days off at will.  
 
This second reason why consistent taskers cannot work on a whim appears to be a 
more troubling and narrowing constraint on the freedom of consistent taskers. Even 
though the first reason (i.e., a pre-arranged expectation) practically enforces a regular 
schedule, this second dynamic of controllers sanctioning ‘unreliable’ couriers is 
uniquely worrisome. When a sanctioning power can be wielded on an arbitrary basis 
(as it appears controllers are able to do), potential subjects of that power (couriers) 
persistently remain in a position of uncertainty and insecurity as the wielder of that 
power can use it to satisfy their own private whims, which are of course always 
unknown to the subject. In chapter four, we introduced the concept of the veiled 
administration of work to describe this phenomenon, where couriers operate under an 
interfering power that is not constrained in any explicitly known way. This 

 
90 It is also worth stressing that the rigidity of scheduling for the participants of the employee case 
study may be unusually strict given the nature of the industry. Because success in the parcel delivery 
is so intimately related to the completion of timetables, employees may feel unique pressure to not 
miss work than employees in other industries do not face with equal severity. 



 133 

disadvantages the courier in being able to fully assert their interests because the 
bounds of discipline in response to such assertions remain hazy.  
 
Whilst participants do not describe the sanctioning power of controllers as being 
used excessively as a punitive measure, they also indicate that (a) it does exist, (b) it 
impacts their decision-making, and (c) that they have been subjected to it. We ought 
to keep in mind, however, the neo-republican argument that it is not the act of 
arbitrarily exercising an interference power that makes one unfree, but the mere 
presence of arbitrary power in itself. The distinction articulated by neo-republicans 
between operational versus reserve control helpfully clarifies why this is the case. 
(Pettit, 2014) explains by way of a horse-riding metaphor: 
 

A common metaphor suggests that you are free insofar as you are given free 
rein in your choices… The phrase “free reign” is drawn from horse-riding. 
When a rider lets the rains hang loose, the horse enjoys free rein: it can go in 
whatever direction it wishes. When you are given free rein, so the metaphor 
suggests, you too can take whatever path you choose: you are under no one 
else’ operative control. (1) 

 
Upon further reflection, Pettit contends, we recognize that “even while giving the 
horse its head in this sense, I remain in the saddle, ready to pull on the reins should 
my wishes change.” This means that even when giving a horse reign, “I do not 
exercise operative control over the horse, but I do enjoy potential or reserve control.” 
By way of this metaphor, we could conceive of couriers having some degree of free 
reign in their working time if a controller is positive towards them, yet, the controller 
has the reserve control to slap on sanctions at any point in time if their attitudes or 
desires change.  
 
Furthermore, even if the subject can work out the private interests of an arbitrary 
power and discern the actions that will allow them to prevent or avoid interference 
by that power, it is not clear that they are as a result any freer. The ideal of freedom 
as non-domination is particularly helpful in elucidating why this is the case. As neo-
republicans tend to point out, if it were true that learning how to ‘fly under the radar’ 
of an arbitrary power made one free, then it would be possible to designate a slave 
who can avoid her master’s wrath freer than a slave who couldn’t. But surely as 
(Lovett, 2017) points out, “if there is anything to the idea of…liberty, one might 
think, surely it cannot be found in the condition of slavery!” Thus, we reiterate that it 
is the mere existence of controllers’ reserve control over couriers that poses a threat 
to the workplace independence of couriers.  
 
5.4.3 Subcontractors: the narrowest freedom 
 
The problem of narrowness is, in some respects, arguably the most striking in the 
case of the independent contractor type we have referred to as a subcontractor. The 
testimony of parcel deliverers at firms like Hermes, DPD, and DHL paint a 
somewhat bleak picture when it comes to the depth of discretions available to those 
who contract their services for these firms. With respect to the breadth of their 
discretions, subcontractors certainly stand above on-demand taskers because they are 
more intimately involved in the client firm’s overall operation. They are contracted a 
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route or area that is to be completed each day, and therefore take on a level of 
responsibility typically associated with a standard employee, including the ability to 
bring back work, take breaks, the expectation of a steady state of work availability, 
and long-term stability and income opportunities, and so on.  
 
The depth of these discretions, however, is importantly circumscribed by immense 
pressure placed on subcontractors to effectively run a small business that is 
contracted to complete deliveries for an entire area. We have thus far looked focused 
on the particular discretion of control over working time and scheduling when 
discussing the depth of the freedoms experienced by on-demand and consistent 
taskers. Let us do the same with the subcontractor group as well.  
 
In chapter four, quotations from couriers comprising the subcontractor category 
evidenced how these deliverers are the least likely of all self-employed workers to 
take time off from work – even in comparison to employees as well. As mentioned in 
the section on the problem of contingency, the reason for such limited time off has to 
do with how the work is assigned. Where on-demand taskers are assigned one block 
at a time, and consistent taskers are assigned one task or job at a time, subcontractors 
– much like employee deliverers – are assigned a route or an area that they are 
responsible for covering each day. Thus, when a courier works for a firm like 
Hermes, DPD, or DHL, it is actually the case that their ‘small business’ is being 
contracted to deliver to a certain number of stops for those companies. As the ‘small 
business owners’ they must ensure that the details of that contract are satisfied, 
which includes that the deliveries for their contracted area are completed every single 
day.  
 
As independent contractors, subcontractors have the right to hire a substitute driver 
when they are personally unable to make the deliveries contracted to their small 
business. Indeed, this is one of the ‘tests’ used to determine how a worker should 
legally be classified. This means that, in theory, subcontractors should be able to take 
days off whenever they would like. Yet, as with other groups, this liberty undergoes 
a whittling effect by the reality of social life: it is extremely difficult to find 
substitutes. For this reason, several subcontractors repeated one another in stating 
that they hardly ever take time off. As one subcontractor put it, they hadn’t taken 
holiday for two whole years.  
 
To put it triadically, subcontractors are not free from the requirement of finding a 
substitute to take time off (for holiday). If the moral significance of a constraint rises 
with its functional power, then this constraint must be regarded as highly freedom-
limiting. The formal declaration that independent contractors have control over when 
they work not only omits the entire variable of constraints but also glosses over the 
force of those constraints. Whilst some constraints may be interpreted as minimal or 
an acceptable tradeoff for some other kind of gain elsewhere, others must be 
interpreted as substantially compromising – and this would be an obvious case. All 
subcontractors bar one emphasized the inability to take holiday, and multiple 
subcontractors explained that this constraint (in part) made the job unsustainable. 
Lacking the freedom from the loss of a contract to take time off is a direct threat to 
personhood.  
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Furthermore, the immense pressure put on subcontractors to cover an entire area or 
route every day has a similar whittling effect on other discretions they might 
formally have. Subcontractors report never taking breaks because they don’t have the 
time; they report heavy revenue losses due to high capital requirements from 
excessive wear and tear; they report having to make deliveries that could be 
dangerous for their health (i.e. extremely heavy parcels) because they have no 
institutional support, and so on. The interviews with subcontractors importantly 
stood out for the frequent tendency of this group to stress the highly burdensome 
nature of the job.  
 
Again, to put it triadically, subcontractors are not free from the pressures of job 
intensity to take breaks, refuse unsafe deliveries, or avoid the demands of capital 
maintenance. Like the inability to take time off from work, these unfreedoms have a 
discretion-limiting effect on the overall freedom of subcontractors in the workplace. 
This is especially true when compared to the experiences of employees, where many 
of these freedoms are not only available but enforced!  
 

5.5 Chapter Conclusion 
 
This chapter has revealed the dominant ways in which a freedom of contract 
environment reproduces sociological dynamics that negatively condition the 
freedoms of self-employed couriers. The identified problems of fragility, 
contingency, and narrowness will be further considered in chapter eight, where I 
explore how these conditioning factors affect (and ultimately compromise) the 
liberty of workers' different dimensions of freedom (intrapersonal, interpersonal, 
structural, and systemic freedom).  
 
It should, however, be evident at this point that these conditioning factors have a 
meaningfully limiting effect on the freedoms self-employed couriers can claim and 
shrink the space in which independent contractors can realize their personhood. The 
fragility of self-employed freedoms as privilege-rights, that are exposed to the 
extensive and total power-rights of employer, yields a very insecure foundation for 
exercises of personhood. Whilst independent contractors may indicate their deep 
preference of a freedom like ‘the freedom from mutual obligation to work 
whenever’, it is always at risk of being revoked. A freedom so vanquishable, even if 
it is highly coveted, entails a good that lacks robustness and is thereby tinged by a 
serious moral failing.  
 
The same dynamic is at play with the problems of contingency and narrowness in 
that they importantly minimize the robustness of self-employed freedoms, although 
in a slightly different way. These conditioning factors reduce the accessibility of 
certain freedoms. The contingency problem, as we saw, decouples self-employment 
as such with widely proclaimed freedoms like control over one’s working hours. 
One’s freedoms are contingent upon which type of contractor they work as, meaning 
that some ‘core’ freedoms enjoyed by independent contractor (a) will not be enjoyed 
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by independent contractor (b).91 The narrowness problem demonstrated that each 
contractor type has a limited range of significant freedoms they can truly exercise. 
Subcontractors, have little to no freedom to go on holiday; on-demand taskers have 
no freedom to work on a guaranteed basis; consistent taskers are somewhere in 
between these poles. 
 
Finally, I conclude this chapter by making note of something to be further explored 
later. These problems appear fundamental to a freedom of contract environment. On 
a basic level, it is not apparent how they could be remedied, as a freedom of contract 
regulatory model explicitly rejects policy intervention on a priori moral grounds. So, 
there is no recourse to policy as a means of minimizing these negative conditioning 
factors. At another level, these factors seem to emerge from the way that production 
is itself organized in a laissez-faire capitalist setting. Employers will retain power-
rights over employees, work will be highly contingent because it will be molded 
entirely to market imperatives as opposed to social policy goals, and the notion of 
labour ‘rights’ that expand worker freedoms is only entertained if it benefits capital – 
and that never seems to be the case with so-called ‘low skill’ work. The fundamental 
or necessary nature of these factors weighs heavily against freedom of contract and 
self-ownership because it means these undesirable dynamics are irrevocably part of 
codifying self-ownership (in labour markets and employment relationships).  
 
 
 
 
 
 
 
 
 
 
 
 

Chapter Six: The employee case 
 

6.1 Introduction 
 
This chapter reports the key findings from the case study of standard employees in 
the parcel delivery industry. The following findings come from in-depth interviews 
with fourteen couriers working for Royal Mail, UPS, Parcelforce Worldwide, and 
DPD. In similar fashion to chapter four, this chapter is organized in correspondence 
with the main headings of the template constructed in the data analysis process. This 
repetition of headings is due to the same ‘topic guide’ being referenced whilst 

 
91 I use the term ‘core’ to indicate that freedoms will always vary from one workplace to another. For 
example, working at firm A might be a freedom to use submit digital pay slips for convenience, 
something that is available at paper at firm B. However, there are more significant freedoms that may 
vary, like the freedom to turn down jobs or bring back work that is undelivered, and it is those 
discrepancies that I mean by differences in ‘core’ freedoms.  
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interviewing participants from both the self-employed and employee cases, and so 
discussions with both groups largely centered on the same core features of 
employment: working time, workload, pay and benefits, and procedural regulation.92 
Not only do the reported experiences of workers largely gravitate around these poles, 
but these dimensions of the work-life are of critical importance for our research 
question.  
 
Chapter four was structured along two axes: the taxonomy of types and the dominant 
themes of workload, working times, etc. This chapter does not share that dual 
structure. In glaring contrast to the self-employed case, there is a strong universality 
amongst the experiences of employed couriers. Therefore, it is not necessary to 
distinguish different types of employees as it was with independent contractors. 
Indeed, the general homogeneity of reported experiences amongst employees is itself 
a finding with significance for the research question. It underscores that the standard 
employment relationship concretizes a social status that confers (unimpeachable) 
basic freedoms and rights – as workplace constitutionalism should do if it is to 
successfully codify the ideal of non-domination.  
 
The remaining four sections analyze the most salient features of self-employment 
related to the four key headings of the final template: ‘working hours’, ‘workload’, 
‘pay and benefits’, and ‘procedural regulation’. The section on working hours is 
considers independent contractors experience of matters related to time; the 
‘workload section focuses in how issues related to work volume, intensity, and 
assignment; the section on pay and benefits considers all forms of remuneration 
associated with the contract’s terms and conditions; and the final section looks at 
how regulatory and disciplinary issues are mediated. Not only do the reported 
experiences of workers largely gravitate around these four overarching themes, but 
these dimensions of employment are critically important for our research question as 
they are directly related to several basic workplace freedoms.  
 

6.2 Working time  
 
6.2.1 Consistent, Variable, and Accommodating 
 
The collected data suggests that the weekly schedules of employed couriers are 
characterized by the following themes: consistency, variability, and accommodation. 
At first, these characteristics would appear to be in conflict with another. How can a 
schedule be both consistent and variable? Or how can a schedule be accommodating 
if it constantly changes? This arrangement is made possible by the central facts of 
employees having (a) weekly contracted hours, (b) overtime opportunities, and (c) 
the ability to negotiate time off. It is the constant, fluid interaction of (a-c) each day 
that allows for employees to have consistent work schedules, that can change with 
more hours on a voluntary basis, and the ability to still make necessary engagements 
outside of work when necessary. 

 
92 Using the same topic guide across cases embodies an analytical strength: we can fulfill the stated 
research interest of comparing, on an exploratory basis, the different experiences of what it is like to 
be a deliverer under different regulatory frameworks. 
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To start with (a), each employee has a minimum number of set weekly hours they are 
contracted to complete. Recall that all employees, except for one participant (Aaron 
with DPD), are contracted on a collective bargaining agreement negotiated by their 
respective union. Royal Mail and ParcelForce drivers are organized by the 
Communication Workers Union and UPS drivers are affiliated with UNITE the 
Union. That all employees are on a collective bargaining agreement, however, does 
not mean that they are all are contracted the same number of hours. Some drivers, 
like Schmitt at Royal Mail, reported that, “I’m on a twenty-four hour a week 
contract, which works out to five days a week, four hours and forty-eight minutes per 
day.” Schmitt explains that reduced-hour contracts aren’t unusual in Royal Mail: 
 

So, we have people, such as myself, on part-time contracts who have childcare 
issues or something, somebody’s got to pick up kids from school, so they’re cut 
off time would probably be before three o’clock so they can go and pick them up. 

 
Amongst full-time employees, the standard contracted number of hours is 
approximately forty hours a week. For this reason, participants often refer to the 
‘eight-hour workday’. Royal Mail’s recently negotiated agreement has dropped the 
standard number of hours for full-time couriers down to thirty-eight, but this could 
change during future negotiations with the new incoming management. That these 
couriers have a required number of hours to complete each week translates into a 
consistent day-to-day amount of time spent at work. Most participants describe the 
‘average day’ as having to arrive at the depot in the morning and then finishing in the 
mid-to-late afternoon. John at Royal Mail recounts his normal working day starts at 
 

…at seven o’clock, do a bit of sorting, do whatever they need me to do in the 
morning, and then, yea, do a delivery… Normally I’ll finish… I’ll go out on 
delivery for three and a half to four hours, and then finish about two o’clock. 
Something like that. Half two sometimes.  

 
George, at UPS, reported having a longer day: “I start at quarter to eight in the 
morning… I usually stop at one o’clock to two o’clock for my dinner break… I’m 
finished any time between quarter past five and half past five.” Although a colleague 
at UPS, Mike, indicated a slightly different timeline: “So the start time varies. At the 
moment, they’ve moved it back to half past seven. It’s at half past seven so 
effectively [what’s that]… half past four, I think we finish, half past four.” In either 
case, it appears that UPS drivers have a longer day on average than their counterparts 
at Royal Mail. Part of the discrepancy between couriers from these firms is explained 
by how the lunch (or dinner) break fits into an employee’s respective contracts. For 
couriers at Royal Mail the lunch break period is forty-minutes, but that can be broken 
up and worked into an early end of the day. John explains,  
 

..in Royal Mail, you get your paid lunch, and you can actually, you can 
take… you have to take, legally you have to take twenty minutes [in the first] 
six hours, but the other twenty, you can take it at the end if you want. So, in 
effect, you get an early finish. 
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It appears that Royal Mail does not require drivers to take the full forty minutes. 
Whereas at UPS, the lunch break is understood to be one hour long, and unpaid, and 
drivers are supposed to take the full hour. According to Mike,  
 

So you’re paid for everything you do, apart from your hour for lunch. So 
whether you take that hour for lunch and you’re in a [large] vehicle or you’re 
in a small van, and you choose not take it, you’re breaking the law obviously 
and you’re breaking the working time [directive], but that hour will be 
deducted from your pay. And they never tell you, they will never ever tell 
you work your lunch break. It’s against the law. It’s against everything. They 
can’t do it. The just can’t ask you to do that.  

 
Nearly all respondents indicated that their scheduled working hours rarely change 
from one week to another. Each day the (approximately) eight-hour workday is 
repeated (or (fill in the blank) number of hours for those like Schmitt contracted on a 
part-time basis). When speaking about his work schedule, James, an employee for 
Royal Mail, exclaimed that, “It’s the same thing every day. It’s a ‘grind’ ole day. 
Ugh. It’s boring!” Other participants echoed the sentiment that this kind of work 
arrangement can be quite dull.  
 
This dilemma of whether to roll into overtime is, as we will see, a very important 
moment in the employee workday. Wrapped up in this one decision are many 
important considerations that shape the experiences of couriers: remuneration, 
relationships with management, work-life balance, and so on. We will return to many 
of these points later and thus persistently revisit this dilemma throughout the chapter. 
For now, we simply stress how overtime possibilities can lead to variability in 
working hours. In fact, huge differences can be detected from one employee to 
another, and even large fluctuations within the lifetime of one employee. For 
example, James noted mentioned that a fellow employee, “doubles his round every 
day. He pretty much doubles his salary. He does a double round every day,” through 
taking on lots of overtime hours. Indeed, several employees (including James) have 
mentioned taking up this opportunity themselves. Again, this will be a theme that 
comes up, especially in relation to income.  
 
Finally, we note that even though employees have relatively rigid schedules due to 
their having contracted hours, employees consistently indicated that they are able to 
make engagements during work hours when necessary. In other words, the firms can 
accommodate employees’ needs to attend events like hospital appointments or 
funerals during normal working hours. According to John,  
 

But I find generally my manager, if I, you know, he’ll plan my day off and then 
because I’m a reserve it does give me extra flexibility so I can say to him, “Look 
can you maybe, you know, I need this day off, I need to go to the doctor or I need 
to do this, would you be able to sort of just plan my day off for this day?” and 
generally they’re pretty good at taking requests in that sense. 

 
John goes on to stipulate that even if there is some difficulty in obtaining permission 
to miss work, there are other possibilities. He elaborates that, 
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And, you know, if wasn’t possible, I know I could always speak to one of my 
colleagues and see if they were willing to swap so, yea, it’s quite good… [Also] 
we’ve got like special leave guidelines… if there was some sort of emergency… 
[and] they would give you that time to sort your life out and stuff, so that’s quite 
good. 

 
While there is a general acknowledgement that it is possible to receive time off for 
attending necessary engagements during work hours, participants reveal that the 
‘smoothness’ of this process can be largely influenced by who the manager is. Mike 
from UPS explains, that with respect to something very serious like funerals, missing 
work ‘is never challenged’ but, 
 

With regards to everything else, in the past there was lots of grief when you said 
you need a hospital appointment or you need a dentist appointment… there’s 
been lots of grief about, “oh you can’t have it on that day,” or “we’re too busy on 
that day, you can’t have it. You have to rebook it.” And that was in the past. It’s 
sort of moved forward. Because UPS changes its managers sort of every four 
years, so I’ve seen five different managers, cause one of them stayed for four 
years, so, I’ve seen five different managers and they all run things differently. 
Some of them have been really quite aggressive when it comes to like making 
sure people come to work. And others, they’ve been more laid back. 

 
This issue of variability in management style will be a theme returned to below. For 
now, we simply stress that there is a general admission that employers will 
accommodate requests to miss work, with the caveat that this can be uncomfortable 
in certain contexts depending on whom the request is being made.  
 
6.2.2 Long-term planning  
 
Another key finding to emerge about working hours – one not found within the self-
employed case – is the capacity for long-term planning. We noted above how 
workers confront the daily dilemma of whether to roll into overtime. Whilst this may 
first appear as a decision of consequence for the day-to-day experience, it turns out 
that this choice has implications that extend into the future. Some participants, 
particularly those who have been in their position for a long period of time, noted 
that they approach this dilemma differently over the course of their working careers. 
The opportunity to ‘get in more hours’ appears to have great value to drivers early in 
the job, and then decrease in value later in life. When speaking on James’ current 
preference to take back undelivered parcels as opposed to entering overtime, he said,  
 

I’m older, I’m 51. And… I mean I always need the money, but it’s not my 
priority. Whereas if its somewhere younger, they’ve got a big mortgage or 
whatever, which I haven’t, we haven’t, then they might think well this is 
great. You know. But I don’t need that. I’ve been at Royal Mail 25 years, and 
I don’t want it.  

 
This is perhaps unsurprising. As people become wealthier and achieve heightened 
levels of economic security, time may become more valuable. John, while describing 
each morning in the depot, stated as much: 
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…in the morning, I speak to my manager, if I don’t want to work over, if I 
don’t want to be there all day, then I’ll just say, “Look, you know, I’d like to 
finish on time today, and then they put something in place to make sure that 
my work is covered off. But then, some years back I used to do as much 
overtime as possible so I’d happily stay out there all day and just claim the 
overtime. I mean that’s how I saved up for my house. So that was like, yea… 
I was taking an extra overtime. If there were several people that wanted to 
finish on time, I would do their work. So that was like a really good 
opportunity for me, but, now, I’m more, I’m a bit more comfortable and 
happier just going in to work, working my hours, doing my rounds, and if it’s 
a bad day, I’ll just ask for that assistance. 

 
Aaron, at DPD, is the only employee to clearly declare a lack of interest in retaining 
his job in long run. While some were agnostic on the question of their future plans, 
Aaron was dedicated to the idea of exiting the parcel delivery industry altogether. 
When asked if he expects to be in his position for a long time, Aaron responded, 
“No, no, no, no way. I hope I… If tomorrow I can get a better job I’ll change it. It’s 
too much. This is… drives me crazy. It’s too much.” Regardless of preferences about 
staying in the industry, it appears that employees (can) view their work on a 
stretched-out time horizon.  
 
This capacity to make long-term calculations is significant for the questions 
motivating this thesis. An essential feature of personhood, as identified in chapter 
two, is the ability to organize one’s life according to a rational plan and to live 
according to self-given imperatives. The testimony cited above demonstrates that 
standard employment enables this ability in two key ways: (1) it provides a stable 
source of employment that can be expected and planned around, and (2) it provides 
options for these couriers to make shift their work arrangement over time according 
to changing preferences. Whilst some independent contractors (i.e., consistent 
taskers) exhibited a similar capacity to make plans around long holidays, they did not 
similarly articulate the freedom to plan far off into the future.  
 

6.3 Workload  
 
6.3.1 Pressure to complete 
 
When it comes to the workload, it is a similar story to working hours. That is, there is 
a high degree of consistency or regularity that is subject to variability depending on 
worker decisions related to overtime. Clearly the more overtime an individual takes 
on the greater the workload. However, prior to even choosing to take on an increased 
workload is the standard pressure of completing assigned deliveries at a satisfactory 
pace. The nature of delivery work – namely customers wanting to receive their 
parcels as soon as possible – introduces an element of overall stress related to the 
rate of work, for both couriers and managers.  
 
Recall that employees are contracted to work for (approximately) eight hours a day. 
Not all this time is spent out on delivery. The standard workday for employed 
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couriers begins with ‘prep work’ in the depot. Ryan, at ParcelForce, recounts his day 
beginning as follows,  
 

At seven a.m., I come in, I sign in as normal. And the first thing that I would 
do would be go to my van where, under normal circumstances, if everything 
is working properly, all the work I have to do for that day would be in cages 
behind my van. I would then sort through those cages and I would then load 
the parcels into my van in the order that I’m going to do them.  
 

All employees recount having the same general morning procedure before getting on 
the road, although a couple of participants indicated that because they have atypical 
hours, they don’t have to do prep work. The stress imposed by the need to satisfy an 
adequate rate of work completion can be present in this part of the day. Jane, for 
example, discussed how prior to leaving the depot, drivers are responsible for doing 
vehicle checks as part of insurance against liability in accidents. As she explains, this 
can lead to workplace tensions with her colleague,  
 

But if it’s me [driving], I’ll always do a weekly full vehicle check, and a 
quick daily one every day. Because for me, it’s on my back if anything 
happens, whether the unforeseen happens. I crash into someone, they crash 
into me, and there was something dodgy already wrong with the van and I 
didn’t pick up on it, then it could lead back to me. So, I’m one of those 
people, I like to do what I call proper job, as they say in Bristol, so yea, just 
to cover my ass, basically… So some people will see that as a bad thing, and 
other people agree with me… but to other colleagues, I call them ‘speedsters’ 
cause they’re rushing around, and I don’t see the point of rushing around, and 
cheating.  
 

After going on to explain the rest of the day’s events, Jane concluded her comments 
on this subject by stating, “I love my job, I just don’t like the internal pressure.” 
When probed about whether the expression ‘internal pressure’ is more directed at 
management or colleagues, Jane clarified that she was referring mostly to colleagues 
at that moment. What Jane’s comments reveal is that couriers who complete their 
delivery with a partner in a shared vehicle are ‘at risk’ of being paired with someone 
who wants to work at a pace that might be faster (or slower). This suggests that the 
pressure to complete one’s daily workload may come not just from management as 
would normally be expected, but also from fellow co-workers. This source of 
pressure underscores an important distinction associated with standard employment: 
it is often embedded in a highly social space, and with that comes expectations from 
numerous potential actors. These expectations can translate into meaningful 
constraints on employee freedoms, something considered in greater detail in the 
subsequent chapter. 
 
It is clear, however, that the bulk of pressure to complete comes from management. 
This appears to come in two forms with respect to workload: (1) the pressure to 
deliver at a certain rate and finish on time, and (2) the pressure to stay out and 
continue working overtime hours if a courier has not finished in regular hours. The 
pressure surrounding (1) is intensified by the fact that determining an ‘appropriate 
rate or speed of delivery’ is a difficult task. Firms claim to have a method for 
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calculating how much work a courier can be expected to do, but participants claim 
the firm cannot clearly explain such methods. Mike explained how the UPS system 
currently has an indeterminate policy with respect to calculating the expected rate of 
completion. It used to be the case that UPS,  
 

used to have something called the eight-hour day, the eight-hour planned day. 
And they would work this out on a system how many packages you had on, 
how many collections you did, how many delivery stops you did, they would 
work out the time to and from your area, so it was all worked out so if you 
started in that postcode as opposed to your other one, they would know how 
long it would take you to go from the depot to that delivery. That fell flat on 
its face… 
 

Mike explains that this system ultimately collapsed because this system resulted in 
some drivers finishing very early and other drivers taking over eight hours to 
complete. So, UPS, “scrapped that system,” because, “there was a lot of, a lot of 
resistance particularly from the union itself.” Mike goes on to elaborate that,  
 

they got rid of that and they sort of haven’t really replaced it with anything in 
particular, it’s more just a system now where they kind of guess how much 
work somebody should be doing. In all fairness, in Bristol we’ve got such a 
strong union that they ensure that people aren’t expected to do too much. But 
going to other buildings, yea, it’s definitely a problem.  

 
Deliverers at Royal Mail have also raised issues about the construction of routes and 
expected rates of delivery. According to Schmitt,  
 

The routes that they’ve got, someone’s gone out and timed these routes. Or I 
presume, what’s happened is they’ve got data back from average time taken 
on average days to complete these rounds, these routes, but this is false. From 
my point of view, this is false data. And I’ve already had a word with the 
managers about it, and they agree, because it’s based on data whereas I said 
before where people were going out and sticking these bags on their back and 
running around… 
 

John, a union rep, repeated the idea that “the data wasn’t correct because people had 
been… everyone was using [bags] which would then make them faster.” According 
to John, Royal Mail, “wanted to use some of the data they’ve gathered to plan a 
restructuring in my office, but I refused.” The epistemological problems that 
complicate the construction of routes, including the fact that some couriers will skirt 
the rules to finish more quickly, results in a system of work distribution that is 
importantly predicated on (daily) negotiation. Noah, a courier for Royal Mail 
recounts how each day drivers are expected to make their anticipated failure to 
complete known to management before going out on delivery,  
 

Well we have an agreement that you can go overtime if you’re willing to, but 
you don’t have to. So once you assess your bags and you’re ready to go out 
on delivery, if you think you’re not going to be able to complete in you’re 
allocated time, then you have to raise that to your manager or whoever is 
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there on that day. And then they can kind of make amends, like take some off 
of you and give to someone else.  

 
This workday negotiation between drivers and management comes up across nearly 
all interviews. That doesn’t mean that every employee has to engage in a negotiation 
over their assigned workload each day, rather, it is described as something that could, 
and does, happen. This phenomenon becomes an issue of great importance to the 
relationship between drivers and management. As one would expect, the negotiation 
experience ultimately varies from manager to manager. For instance, Aaron, when 
probed on what happens after he informs the manager that he won’t be able 
complete, responded that, 
 

They just push us over. Like go and do it. You have to do it. We are not 
allowed to work more than eleven [and a half] hours in a day, we are 
employed. If we start at seven, we need to clock out by half past six, so about 
six the latest we need to go back to depot, yeah… So you need to be done 
with your deliveries by five or half past five, to make sure you go back in 
time. But they don’t care…And your last delivery is between seven and eight 
or between six and seven… so you have to abandon your route. Yeah. And 
they will ask, “what happened? Why didn’t you finish?” Because you set me 
to fail, that’s why. You asked me to do something that I can’t do it.  

 
Others reported a similar experience where supervisors will manage the situation by 
taking the stance of ‘just go and try and see if you can do it.’ This is probably a very 
smart tactic given that many employees articulate a self-induced pressure to 
complete. Mike spelled out exactly how this process can go, 
 

there’d be 110 or 115 on there and you’d say to them it’s too much, it’s too 
much and they’d say, you just got to go and give it your best shot,” but it’s 
the pressure that comes with that. I mean, I’ve had time off for stress in this 
workplace, because it’s just… Sometimes it’s not… They can say, “don’t 
worry about it, we’re not worried if you bring stuff back,” but you feel like 
you’re taking on that burden of that. The fact that they’re you’re packages at 
the end of the day. They’re not yours physically, but you feel like you’re 
responsible for getting em delivered. 

 
The initial tension or negotiation that occurs in the depot also plays out when drivers 
reach the end of scheduled working hours whilst out on delivery but still have 
remaining packages to deliver. Duncan and George, two deliverers for UPS who 
were interviewed at the same time, clarified what exactly happens when a driver 
might realize that they will be unable to complete whilst out on the delivery. In so 
doing, they reveal the contractual fuzziness around what is managers truly have the 
power to do when it comes to keeping couriers out on delivery longer than the eight-
hour workday.  
 

George: The standard process is that at one o’clock we send a message to the 
depot saying, “I’m going to need help to complete. And then it’s up to the 
managers to either get you help or you bring the parcels back.   
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Interviewer: Do drivers have the option of going into overtime?  
 
Duncan: Yes, it’s down to the individual driver. You can just do your eight 
hours and then bring stuff back. We’ve got within our contracts; it says a 
reasonable amount of overtime as operationally required.  
 
George: No, no. The wording in the contract is you may be required to work 
overtime to meet operational needs. Which is open ended really. But 
fortunately, we have an agreement within the company where… if people 
don’t want to manage their overtime we have a nine and half hour agreement, 
so if you don’t want to work over nine and a half hours in a day, you don’t 
have to. There’s nothing they can do.  
 

The pressures sounding completion are not subjectively experienced in a universal 
way, even though the pressure is objectively universal amongst employees. Some 
drivers report that they are very comfortable taking parcels back when they want to; 
some drivers report that the only true source of pressure comes from themselves; 
some drivers report that pressure comes from management, and yet others report they 
are always happy to do overtime, so pressure never really comes into play. The 
diversity of subjective responses to this pressure presents potential constraints on the 
freedoms of employees. The nature of these constraints and how they may negatively 
condition employee freedoms raises questions about how well workplace 
constitutionalism codified non-domination, and whether non-domination is a limited 
ideal that overlooks socially significant threats to one’s liberty – subjects to be 
further explored.  
 

6.4 Pay and Benefits  
 
6.4.1 Good pay for the required skill level 
 
Employee participants express a consensus view that the remuneration for this job is 
satisfactory, if not outright good. However, of particular interest was the repeated 
assertion that the job pays well considering the skill level required to complete the 
work. Several drivers referred to the job as ‘manual’ or ‘unskilled’ labour, and for 
that kind of job, the pay was relatively generous. Duncan specifically referenced the 
salaries of ‘skilled workers’ as a point of comparison when evaluating his salary at 
UPS. When asked about whether the job provides the ‘chance to take financial steps 
in life’, he replied, 
 

I think the company pay very well for what they expect people to do. I mean, 
they’re probably drivers, or some drives, are in excess of thirty-thousand 
pound a year or probably a bit more than that… I mean they’re lots of people 
in professions that don’t get paid anywhere near that. There’s skilled 
professionals that don’t get paid that sort of money. So I’d say it’s a good 
salary… There’s job security as well…They never make drivers redundant. 

 
Schmitt similarly remarked on the pay being good relative to the type of work when 
he stated,  
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I know many a full-time postman, they seem to be doing quite well, to be 
honest. I’ve seen their properties and everything and they look okay to me. 
Who knows what their spouse does or whatever, you don’t know, but… or 
what they’ve done before, but a lot of them I know have been long-term 
posties fifteen, twenty years… So, yea, I mean pay wise I think it’s okay. For 
a manual labour without skill, unskilled labour, I think it’s reasonable. 

 
6.4.2 Strong benefits (because of union support)  
 
Another important theme that comes through about pay and benefits is the robust 
suite of benefits enjoyed by employees. This, in addition to the overall satisfaction 
with remuneration levels, provides an added level of security and long-term stability. 
These observations are echoed during a back and forth between James and his 
partner (who was in the room at times) following a question on if the job provides 
financial security. When James asked himself rhetorically whether it not being ‘easy 
to sack somebody’ truly provides financial security, his partner chimed in, “I would 
have said so…You get paid sick. You get paid holiday… You get contracted hours. 
So it is stable, isn’t it?” Before agreeing, James added, “You get paid six months 
when you’re off sick, full pay.” James’ partner further noted an important detail 
“And then if you wanna earn money you can.” To which James confirmed that “You 
can. I mean if you wanna earn lot’s of money you can. If you wanna work really hard 
and earn lots and lots of money you can, and that’s always been the case since I’ve 
been at Royal Mail.”  
 
This exchange importantly reveals that, perhaps, financial security is somewhat in 
the eye of the beholder. One can only speculate if James would have made the same 
points unprompted by his partner being present to remind him of the positive aspects 
of the job. The fact that other deliverers at Royal Mail also bring up the strong 
benefits associated with the job gives cause to think perhaps James is mostly reacting 
to how the job has changed over time – he has been an employee at Royal Mail for 
over twenty years. However, it may simply be that James was merely commenting 
on the status of new contracts. Colin, who has also been a courier for Royal Mail for 
twenty years, also made a similar point. He noted that “some of the new starters they 
don’t start on as good a deal as I currently receive because of what is termed 
‘grandfather rights’. The new contracts are nowhere as near attractive as the old 
contracts… You can work your way up to getting the benefits that I get, but it takes 
some time.” 
 
John also did indicate, like Collin, that the starter contracts have problems:  
 

Being new into the business, you don’t get all the amazing benefits. You 
don’t straight away. I mean, you don’t, for the first year and so, which annoys 
me a lot, is you don’t get sick pay until you’ve done a year of service, and 
I’ve seen that, where that’s affected people. That’s something the union 
wants to change and it’s a very unfortunate thing. But it’s a position we’re in 
at the moment, so, if a new starter goes sick, they’ [don’t have] statutory sick 
pay which is not great.  
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Yet, John, who has been at Royal Mail for eight years, expressed with a noted level 
of enthusiasm, that “once you get past’ the starter phase, to work at Royal Mail 
grants one the opportunity to access ‘amazing benefits’ that drivers should be 
grateful for.” According to John, the package of benefits afforded to Royal Mail 
drivers entail a work experience where, 
 

We can earn good money. There’s always opportunity to earn more. And 
we’ve got all that protection and it’s definitely something worth fighting for. 
And, yea, it just makes you feel stable and happy. And everyone has the odd 
little moan about their job but really we’ve got very good jobs… one of the 
things we get is paid breaks, and I remember when I worked for a restaurant 
and I had to take a an hour off for lunch, and it was unpaid, and that was 
mandatory and I had to go upstairs and sit for an hour, an hour out of my day 
just sitting speaking to some older women, who I worked with, and it was just 
a waste of my time. Whereas in Royal Mail, you get your paid lunch, and you 
can actually, you can take… So, it’s, yea, it’s good. Really, really good. And 
just little things like that. Meal relief. That is something that I think we do 
take for granted, but it’s huge. And, yea, sick pay. Again, it’s something we 
probably take for granted, but in other places, you go sick, you get statutory 
sick pay, and it’s not enough to make a living. Definitely not. 

 
On this theme, some respondents were sure to note the role of the union in arranging 
a contract defined by satisfactory wages and robust benefits. Before John went on to 
explain many of these desirable benefits of the job, he pre-emptively noted that, 
“And, yea, I just think, you know, because of all the union do, we are a stable, secure 
job.” In fact, when asked directly what non-unionized employees are missing out on, 
John stated in no uncertain terms: “Okay, so job security. A fair wage for a fair day’s 
pay… A fair day’s pay for a fair day’s work. I mean, yea just to know that if 
anything happens to them, you know if they were to go sick or anything like that, 
they’re gonna be looked after.” Upon being asked about their view of the union, 
Jerry, a courier for Royal Mail, responded with a strong endorsement: 
 

I think the union have done a sterling job over the years. Here’s a good 
example: we had a chap start a few years ago, and because I was one of the 
reps, I asked him, “did you join the union?” And he said, “what for? I don’t 
need to join the union. It’s a great job.” I said, “Yes, because we’ve got a 
union. Because the union have negotiated over the years to make it a great 
job.” And so, I’m very happy with the work the union does. I’m happy with 
the protection of rights for the staff. 

 
In the workplace constitutionalist model, the core function of the union is to install a 
mixed constitution of powers wherein each power can contest one another’s abuses 
and dominative interferences. This includes challenging extractive domination by 
extending increased negotiating power to secure better terms and conditions for 
workers. The above comment by Jerry, however, hints at an omnipresent issue that 
may arise with unions being able to fulfill this duty: namely, that because the union-
negotiated benefits can be extended to non-union members, new employees may not 
feel compelled to actually pay dues for union membership. Whilst we might 
normally think of overall union density at a given firm, participants indicated that 
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union membership levels can vary from one depot to another – and this may impact 
the internal dynamics at each depot. When commenting on how daily workplace 
expectations have changed, Mike explained that the eight-hour model collapsed,  
 

Cause there was a lot of, a lot of resistance particularly from the union itself. 
So they got rid of that and they sort of haven’t really replaced it with 
anything in particular, it’s more just a system now where they kind of guess 
how much work somebody should be doing. In all fairness, in [this city] 
we’ve got such a strong union that they ensure that people aren’t expected to 
do too much. But going to other buildings, yea, it’s definitely a problem. (my 
emphasis)  

 
The notion that union efficacy can vary from one work site to another casts doubt on 
whether workplace constitutionalism sufficiently codifies non-domination, or 
whether non-domination is an insufficiently robust ideal for securing true workplace 
liberty. Core freedoms could be at risk if this institution, one that is supposedly 
integral to securing the workers’ status of a liber, fails to complete its duty as 
prescribed in neo-republican theory.  
 
6.4.3 The capability to take financial steps  
 
When asked whether this job provides financial security to take bigger steps in life, 
employee participants generally responded positively. These affirmative answers 
were predicated on the fact that (a) these jobs are stable, long-term, and secure, and 
(b) that the pay was high enough to afford to be able to take those next steps. When 
prompted on the question of whether this job provides one with the financial security 
to make the decision to pursue a mortgage, Jane responded in the affirmative. In so 
doing, she juxtaposed the security she feels as an employee with the lack of security 
one has on self-employment or zero-hour contracts. This is especially relevant at the 
time of the interview because the new CEO of Royal Mail proclaimed an interested 
in introducing non-standard employment in the firm. According to Jane, 
 

Yea, so, obviously I’m contracted thirty-eight hours a week… so if it was a 
zero hour contract which this Rico guy whose wanting for us all to be like 
Amazon, DPD, etc., really lovely guy, not! Yea, so, if I was self-employed or 
on a zero hour contract I’d struggle to get a mortgage because it’s not 
guaranteed the hours you’re getting… I think that’s an awful, vile thing. I do 
have a mortgage anyway, but if I hadn’t had one that I have proof of evidence 
that I work full-time. I’ve got my wage slips and you know, my credit history 
is okay enough to get a mortgage. So yes, I would feel safe to do so. 

 
John similarly described the security his job offers when it comes to making major 
financial decisions in terms of opposition to the courier who works as an independent 
contractor. Whilst responding to the notion that self-employed couriers face the 
possibility of arbitrary termination from platforms like Amazon Flex, John expressed 
exasperation at their situation, 
 

No protection. No reason to sack you. That’s unbelievable. Yea, I mean, you 
know, I have a mortgage to pay. I have so many bills… For a while I was 
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supporting my girlfriend as well. If they were to just let me go for no reason 
whatsoever, yea, it would just like that would just destroy my life. That 
would be the worst thing ever. Potentially I would lose my house. But I know 
100%... if I was to do something wrong, like really wrong, I would be 
suspended. There would be an investigation, there would be, you know, I’d 
have to attend a fact finding hearing, then a conduct hearing, and then even 
that I could appeal, and then I could take it to a tribunal, and you know, they 
can’t just get rid of you for no reason. 

 
This deep-felt sense of employment security articulated by employees is directly 
related to the experience of income security – both of which help to ground an 
employee’s ability to make life choices of serious financial consequence. On top of 
that security is the capacity to modulate one’s income over an extended time horizon. 
We previously explored how choices around working time can be regulated by the 
employee according to their long-term interests. Those decisions are, in part, 
informed by the desire to achieve a financial position to take on new responsibilities. 
Recall James’ earlier cited comment that, he prefers not to roll into overtime and 
simply go home because “[money is] not my priority. Whereas if its somewhere 
younger, they’ve got a big mortgage or whatever, which I haven’t, we haven’t, then 
they might think well this is great. You know. But I don’t need that. I’ve been at 
Royal Mail 25 years, and I don’t want it.”  
 
This rationalization not to pursue overtime elucidates that the income security to 
make large investments in life comes not only from security against arbitrary 
termination or good wages and benefits but also from the ability to make adjustments 
across time. The ability of an employee to complete a higher volume of work earlier 
on in their career, and then choose to taper off-hours over time, provides a 
framework that allows for long-term calculations and the ability to meet financial 
requirements in a pre-meditated fashion.   
 
6.4.4 Income discretions 
 
This brings us to another key theme observed in the interviews with employees: the 
existence of income-related discretions. Two possibilities are available to couriers on 
this front: the ability to (1) work overtime hours, and (2) drive different size vehicles. 
With respect to (1), this finding has been rehearsed several times thus far. To 
reiterate what was said earlier, the discretion of drivers to work overtime hours is a 
possibility to increase one’s income. Many drivers report taking advantage of this 
opportunity to boost their pay packets, particularly in the earlier stages of a career. 
The discretion to decide whether to work above contracted hours is ultimately 
predicated on the notion that there is more work available than drivers can complete 
in contracted hours. In fact, some participants specifically noted how there always 
appears to be an abundance of work. As Schmitt put it, “the place seems to run on 
overtime is what I’ve gathered in my experience so far and talking to people 
including the managers that seems to be the way. If they didn’t run on overtime, I 
think the system would come crashing down.” Apparently, there is such an 
abundance of work that some drivers can practically double their income as James 
noted when describing a colleague’s commitment to overtime hours. If we recall 
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from the previous chapter, this is the complete opposite experience of self-employed 
workers, who often bemoan there not being enough work.  
 
Regarding (2), this may be an opportunity exclusive to UPS participants as no 
participants at Royal Mail and ParcelForce mentioned this. According to Mike, UPS 
couriers do not all drive the same sized van, and different sizes correspond to 
different income possibilities. As he describes it, people improve their incomes 
when, 
 

…they do a little bit of overtime every single day, you know you get different 
wages for different size vehicles. I only drive a small van, three and half ton. 
Anybody who can drive over that gets paid a higher rate. So they sort of take 
home [over] thirty, thirty-two, thirty-three pound a year which is a pretty 
good salary for delivering boxes. I think it’s probably a good salary for what 
they do. 

 
Employees describing the capacity to exercise discretion over their incomes in 
multiple ways offers a key empirical finding – one to be further explored in later 
analyses. However, I briefly note that this discovery importantly challenges the 
narrative that self-employment provides unique opportunities to expand one’s 
income. Indeed, the notion opportunity to ‘top up’ one’s income is frequently touted 
as a celebratory aspect of self-employment (Greszler, 2017). Yet, in certain respects, 
the employee demonstrates unparalleled control to intentionally modulate their 
income each day because this discretion is always present due to constant work 
availability. In other words, this discretion is not contingent on other factors outside 
their control. Moreover, not only do employees enjoy this discretion in a robust way, 
but it is a highly valuable one because it allows them to construct a rational life plan 
based on known income potential – an opportunity that enables expressions of one’s 
personhood.  
 

6.5 Workplace regulation  
 
6.5.1 The union's presence 
 
The most salient theme that comes through whilst discussing regulatory matters in 
the workplace is the impact of union presence. This is perhaps most aptly captured 
by the constant expression that ‘someone has your back’, a phrase frequently used to 
signify that a, or potentially the, greatest benefit provided by the union is that 
whenever a problem arises between management and an employee, the employee has 
someone standing with them. As Schmitt put it, “it’s good to have someone by your 
side,”; or Jane saying, “its reassurance that they’ve got your back if you need it”; or 
Cary, a courier for Royal Mail, who said, “if I’ve got an issue, I know someone is 
there to support me,”; or as George stated, “we’ve got back up” when talking to 
management, and so examples abound. Many participants expressed that this 
provides a great deal of relief in the workplace because it has a dual-empowering 
function: namely, it insulates couriers from unfair treatment and it also improves 
their capacity to resist such treatment when it happens.  
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In terms of the insulation from dominating practices, George explained that, 
 

Before I worked for UPS I worked in a factory that was non-unionized and 
the stuff that they used to get away with which wasn’t right compared to what 
happens now, yea there is a big difference I think between non-unionized and 
a unionized workplace.  

 
When probed as to whether this is because the union places employees on a better 
footing to contest management, George elaborated, “Yes, we have a bit more say, a 
bit of say in how it is operated. Whereas in a non-unionized workplace you’ve got no 
say at all.” One of the themes running in the theoretical background of this project is 
the notion that worker voice may be an important ingredient for establishing a 
workplace that conforms to the precepts of the non-domination principle. George’s 
testimony lends support to the idea that ‘having a little bit of say’ over how things 
are done is important for successfully insulating workers from the harms of 
subordination to an arbitrary power. Mike at UPS also provided illuminating 
comments on the impact of a union presence. He described leaving UPS for a brief 
amount of time to step into a management role at a courier firm that mostly employs 
independent contractors. The ‘injustices’ Mike observed at this workplace pushed 
him to suggest the workers unionize, even from a management position,  
 

I used to spend some of my time walking around saying, “you really need to 
join a union, cause your hours your working is not right. They need to a time 
study. They need to go out with you and do a proper time study. How long it 
takes you to get out the van, to the door, to the back, to load up, to go to the 
pharmacy. And every drop that you do. Because they do the same drops 
pretty much every day. Same pharmacies.  They’d be able to work out the 
time between the back of the van and the delivery point in the pharmacy. 
Once you’ve done that time study you can argue that you’ve got too much 
work. People can’t… They couldn’t seem to grasp that a union was going to 
be a good thing. 

 
Participants also explained that the union provides a sense of security that allows 
them to speak directly to management, and when necessary, resist management 
overreach. Cary indicated that this liberty to speak freely with management was new 
for her after transitioning from a non-unionized workplace to a unionized one like 
Royal Mail,  
 

If I’ve got an issue I know someone’s there to support me. Where my other 
jobs, where you were at risk of getting fired quite easily if you went up 
against them, where with the union they wont, you won’t get fired.  
 

This is no mere theoretical exercise either. Several participants recounted stories of 
seeing union protections be enacted in real-time in the workplace. Schmitt, for 
example, talks about his own experience of coming from a non-unionized workplace 
and being somewhat surprised by what the union can actually do. As he explains,  
 

I’m not used to unions at all, we don’t have unions in the police force, or 
anything like that, you know, it’s not like that… But I do feel that they are 
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quite a powerful union and there is support. And I’ve seen it. I’ve seen it with 
my own eyes, you know, I’ve seen it in action how powerful they are really. 
And they are used a lot, the union reps, and in terms of disputes, minor 
disputes. It happens on a weekly basis.  

 
Others spoke of the union being able to help with payroll disputes that they were 
having trouble solving on their own. The shielding effect of a union presence is also 
reinforced through the contractual obligations. For instance, participants, especially 
union reps, explained that within the collective bargaining agreement there are rules 
about union reps having to be present during disciplinary procedures. Managers 
cannot ‘take someone aside’ into a private setting and make statements about their 
performance. Or, if the managers of the firm do violate the agreements, such as 
choosing to terminate someone unfairly, then, as John put it, “that would be 
ridiculous, and we’d go to like an employment tribunal with that or something.”  
 
The union presence is a critical element that allows us to claim the employee case as 
an empirical subject for analyzing workplace constitutionalism. It transforms the 
workplace into a social site that is characterized by collective self-regulation in that 
many of the rules that regulate the space are defined by the collective bargaining 
agreement. Fortunately, several of these participants have been union representatives 
(or currently are), and this provides great insight into not only what the rules are as 
set out in the collective agreement, but how they actually get implemented. Several 
of the quotes provided thus far have demonstrated the myriad ways that reps embody 
a ‘contestatory power’ that constrains the arbitrary power normally attributed to 
managerial prerogative. Examples cited include, the power to challenge route 
timings, arbitrary terminations, oversee disciplinary action, help clear up payroll 
disputes, prevent data from being used a certain way, and so on. It is the presence of 
this contestatory power that allows employees to pass Pettit’s ‘eye-ball test’ – a 
subject to be further considered in the analysis chapter.  
 
6.5.2 Manager variability  
 
This same exact theme was presented in chapter four, and it plays out in pretty much 
the exact same way. Even though the union presence creates a workplace that both 
insulates workers from arbitrary exercises of power and provides them a stronger 
footing on which to respond to those moments of overreach, employees still report 
that the workplace experience is significantly influenced by who the manager is. 
Again, even though union presence curbs the excesses of managerial power, it is still 
the case that managers wield considerable discretion and can exert pressures – 
something noted above on the subject of couriers being pushed to complete and go 
into overtime if necessary. Participants report having had several managers which is 
what allows them to make comparative statements and describe the existence of 
variability in management styles.  
 
When asked if Colin shared the reported experience by colleagues of having good 
and bad managers, he replied, “Oh Absolutely, Absolutely.” Colin, a former union 
rep, went on to make an intriguing statement as to what might be aggravating this 
variability phenomenon,  
 



 153 

We’ve had many managers over the years, as I’ve said, in my twenty years. 
They don’t want to leave them in one place too long. I speculate here, but I 
think that the upper management, don’t want Royal Mail managers, the office 
managers, to develop too close a relationship with their employees, because 
they start treating them too favorably. They have this obligation to get all the 
mail done, and we had a manger that was tasked with making some changes 
in our office that was going to impact on our terms and conditions and he 
refused to do it and was promptly removed.  

 
Whilst Colin may be only speculating here, it seems conceivable that this could be 
the case. It would seem that moving managers around frequently would be disruptive 
to the flow of the business. Wouldn’t it be inefficient for new managers to frequently 
familiarize themselves with new workplaces? Again, we can only guess the motive 
behind this practice, but Colin’s theory, if true, is an important reflection of how 
upper management views workplace regulation in terms of conflict.  
 
There is some evidence to suggest that manager variability could, in part, be a 
function of how individual couriers internalize pressures. For example, Jane spoke at 
length about how she is disposed to put a significant amount of pressure on herself, 
and also that she has had quite varied experiences with management. According to 
Jane,  
 

When I’m doing just delivery, sometimes, again, it depends on how the 
manager is. If they’re a good person, even if I don’t want to do the overtime, 
I may do it, unless I seriously have something going on and I can’t do it… 
But yea, in my last office I definitely felt I had to do it. In this office, I still 
feel bad and guilty if I don’t go over. So I will tend to go over. But I do know 
I could say no and the manager, if he’s having a stressful day, he will 
probably try and argue it, but nine times out of ten, he’ll kind of bite his 
tongue, and he knows I can finish on time if I want to.  

 
Whereas, John, who works in the same office as Jane, expressed a much more 
relaxed attitude about working overtime, saying “But I always just make a decision 
in the morning, I speak to my manager, if I don’t want to work over, if I don’t want 
to be there all day, then I’ll just say, ‘Look, you know, I’d like to finish on time 
today.’” Jane further clarified that her difficult relationship with management in the 
previous office was, in part, explained by that office not having a union rep, and not 
having a union rep as good as John. This means that manager variability might be 
impacted along two dimensions, namely, how drivers internalize pressures from 
management and how strong the external protections (i.e. union presence) block 
those pressures.  
 
In sum, it seems that manager variability is simply a universal and inherent feature of 
workplaces. As we explored earlier on, an employment contract is fundamentally a 
relationship of subordination. The purchaser of the labour-power is in control of the 
seller of the labour-power when the contract is in effect. However, how this 
variability impacts individuals can be mediated by the presence of other regulatory 
institutions in the workplace like a union presence or laws against certain forms of 
treatment. This is perhaps best captured by Darryl, a driver and union rep for 
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ParcelForce who proclaimed that “unless we take a swing at somebody, they can’t 
touch us” – they being ‘management’ and us ‘being the drivers’.   
 
6.5.3 Clear workplace (and grievance) procedure 
 
Employees clearly articulate the procedures that are to be enacted when these 
potential complications arise. In short, there is a strong general understanding of 
what is expected of them, and what is expected of the firm. Take for instance what is 
supposed to happen if a driver is in an accident. John provided a very clear account 
of what is to be done in such a circumstance, 
 

So, straight away you’ve got to report it. You’ve got to ring your manager. 
They’ll pick you up. They have a duty to care, so they’ll pick you up, they’ll 
bring you back to the office… and they’ll make sure you’re alright. Then they 
will do an investigation into what happened.  Oh before that, also, they’ll fill 
out this thing called an [Erica] form, which is something that gives you 
protection, just like it records it as an accident, and if there was something 
worse to happen, due to your accident, say you hurt your leg, and then that 
was actually to develop into life changing injury, you’d be protected. 
Something to do with the Department of Work and Pensions. I’m not sure 
exactly. I know it’s very important though to make sure they’re always filled 
out. But yea, they do that, and then they’ll do an investigation, and try and 
find out what happened, and how we can make that not happen again.93 

 
Of course, as a union rep, this may be much clearer to John than to other couriers 
who are not reps. Or, when it comes to a situation where a workplace dispute 
between an employee and a supervisor occurs, James specified that there is a process 
that is supposed to take place,  
 

If you feel that you’ve been harassed or anything like that, there’s a grievance 
process. So you… first, you go and speak to somebody. Union rep or you can 
ring the union or different manager. If that’s not resolved that way then you 
fill in a form, grievance procedure and then that gets passed up and that gets 
dealt with above.  

 
James did go on to elaborate, however, that he is of little faith in that process, stating,  
 

Yea, not many people… I’ve not know many people that’ve used that. Not 
really. Because again, it’s a bit of an Old Boys Network. And unless you’ve 
got a real problem. People seem to be work collectively these days, which is 
better. If they get a bad manager they seem to be collectively sort of working 
against em. Cause if you go at it as an individual, you’ll get… I’ve been 
there. Not recently but in years gone by, I’ve had to speak to a manager… 
And your sat there with three managers and you. So you’re three to one down 
already, aren’t you? And you’re thinking, “I’ve lost it already.”  

 

 
93 Compare this to the experience of Yuri who noted that when his van broke down no one came to 
help. 
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Others spelled out how what is to be done when other problematic situations come 
up.94 The significance of this pattern across interviews is that it again supports the 
notion that the employee case is fairly representative of workplace constitutionalism. 
Beyond just the presence of institutions that enforce a ‘mixed constitution of power’, 
there are specific procedures that confer rights on employees in the event of certain 
possibilities. To be sure, these processes may lack important features like 
impartiality or appropriate evidentiary burdens, but they are mechanisms that impose 
procedural constraints upon the arbitrary power of the employer – something that 
theorists like Lovett consider to be necessary to render power non-arbitrary.  
 
Additionally, the existence of known procedures, and especially a grievance 
procedure, makes transparent how decisions are made by those in power. As will 
become evident later on, this will stand as a stark point of moral importance when 
compared with the self-employment case that, we already established, is marred by a 
‘veiled administration of work’. In order to successfully contest or resist exercises of 
power, those acts must be known to those who suffer them. One of the ominous 
complaints raised by those in self-employment is uncertainty as to how decisions are 
being made about their status. Employees are in a position to see more clearly how 
management processes issues that occur in the workplace. Recall John’s earlier 
statement that,  
 

if I was to do something wrong, like really wrong, I would be suspended. 
There would be an investigation, there would be, you know, I’d have to 
attend a fact finding hearing, then a conduct hearing, and then even that I 
could appeal, and then I could take it to a tribunal, and you know, they can’t 
just get rid of you for no reason. 

 
This is, to be blunt, a profoundly different process than simply one day receiving an 
email in your inbox notifying you that you have been deactivated from an app, as 
could (and does) happen to self-employed couriers.  
 

6.6 Chapter Conclusion  
 
This chapter has highlighted key points of testimony by employees about the central 
features of standard employment (working time, workload, pay and benefits, and 
workplace regulation). In so doing, two important foundations have been laid. First, 
this chapter has begun to identify some of the key distinctions (and similarities) 
between the experiences of independent contractors and standard employees in the 
courier industry. Many notable points of difference have been detected, most 
saliently the different forms of security employees can claim: i.e., income, 

 
94 A courier with Royal Mail, Austin, explained that the grievance procedure is the first port of call 
when disputes arise: “Okay. I think I think it's far better to and this is formal, and the union policy is 
that all disputes, the first thing to try and do is to is to sort of better was to sit down with the panel 
discussing. And I think more often than not, most disagreements can be solved. Sit down and just 
understand the issues coming from both sides. Right? If we if we can do that. And with most 
reasonable people, you can we don't file many grievances in our office. Yeah. Well, well, I do 
encourage people to file a grievance is where your money is concerned where your pay is concerned. 
Okay, everything else can be dealt with.”  
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employment, work, and representative security.95 However, the inculcation of these 
forms of security does not appear to prohibit the additional enjoyment of substantial 
discretion in the workplace. Employees articulate capacities to modulate incomes, 
workload, terms, and conditions; control the absorption of technologies; contest 
managerial interferences; recruit support from protective institutions like unions and 
tribunals; among other significant freedoms. This finding will play an important role 
in challenging the notion that standard employment trades on security for 
discretionary power.  
 
Second, this chapter has provided the inputs that will be necessary to triadically 
evaluate the nature of employees’ freedoms and the dominant factors that constrain 
them. In other words, the next chapter deploys MacCallum’s formula to assess what 
exactly employees are free from to do based on the findings above. In so doing, the 
sociality of standard employment will stand out as a major point of interest. We can 
see from participant’s testimony that employees operate in a space defined by the 
interaction of multiple social actors: colleagues, union reps, managers, customers, 
and firm executives. The presence of competing agents with antagonistic interests 
importantly mediates how employee freedoms are constructed and exercised. As we 
will see, this can have both positive and negative implications for the workplace 
constitutionalist model as a codifier of non-domination.  
 
 
 
 
 
 
 
 
 
 

Chapter Seven: The limits of non-domination 
 

7.1 Chapter introduction 
 
Just as chapter six mirrored chapter four, so this chapter seven completes the same 
function as chapter five. In other words, what follows is a critical, MacCallum-style 
‘accounting of freedoms’ held by employees. I take the same approach as earlier by 
organizing this chapter around the dominant factors that negatively condition the 
freedoms of employees – as it would be ineffective to simply identify every freedom 
an employees claim. Two such dominating factors are explored below.  
 
The first one I call the problem of social expectation. This factor emphasizes that the 
work-life of employees is substantially mediated by social pressures based on what 
employees believe is expected of them from managers, colleagues, union reps, and 

 
95 (Standing, 2009) identifies these types of security as the ‘seven forms of labour security’ linked 
with ‘the social democrats political agenda’ and the ‘era of welfare state capitalism’ (37).  
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customers. I explore how these internalized expectations negatively condition the 
freedoms of employees. Specifically, throughout the course of the workday, decision 
points arise that can, and do, raise the possibility of conflict between a courier and 
the manager (or between a courier and a colleague). In such moments, both parties 
seek a settlement, usually one that is both in their interest and ensures the continued 
smooth operation of production.  
 
The process of establishing a settlement has a dual nature: it can be a moment where 
employees exert their discretionary power and realize their preferences, or it can be a 
moment where employees acquiesce to management’s preferences. The continual 
emergence of such moments, therefore, entails the possibility of repeated 
domination, if there are factors that encourage the latter possibility. The employee 
case study, presented in the previous chapter, provides evidence of such factors in 
the form of managerial variation, excessive timidity, and cultural prejudices – types 
of constraints to be elaborated upon below.  
 
The second major source of constraint on employee freedoms I call the problem of 
ascending dominations. This problem especially elucidates the limits of workplace 
constitutionalism as a regulatory model of safeguarding worker freedoms. The case 
study demonstrates that employees confront not just one, but three different sites of 
antagonism when trying to advance their interests: in their relations with managers, 
the firm, and the global market economy. Each of these relationships constitutes a 
unique site of (potential) domination, yet the case study data demonstrate that they 
are upwardly connected and interlinking. This means that the act of resisting one 
domination may ultimately invoke a confrontation with a higher source of 
domination that is less easily challenged.  
 
Workplace constitutionalism appears to offer workers considerable protection (and 
the power to resist) domination when confronting the first antagonism, less so when 
contesting the second, and almost no ability to resist the third power. This finding 
implies that standard employment provides significant, but incomplete, protection 
against domination in the workplace. More precisely, workplace constitutionalism 
offers measurable protection against interpersonal domination, some protection 
against structural domination, and hardly any protection against systemic domination 
– a framework further developed in chapter eight. The remainder of this chapter 
fleshes out and analyzes the consequences of the social expectation and ascending 
domination problems and considers their meaning for the personhood of workers.  
 

 7.2 The problem of social expectation(s) 
 
One of the dominant factors negatively conditioning the freedoms of standard 
employees is what I call the ‘problem of social expectation’. This problem 
underscores how production is organized, how it unfolds, and how it is regulated in 
standard employment brings out the possibility for social pressures (and the lack 
thereof) to stifle employee action and freedoms. These pressures come from many 
sources and in different forms. The most obvious pressure faced by employees would 
be the expectations of management. Remember, the nature of the delivery businesses 
entails a fast-paced work environment where time is of the essence. A slowdown in 
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the rate of delivery introduces all kinds of problems, which means that both 
managers and couriers face an intense daily burden to fulfill their respective duties.  
 
However, as is the case in every employment relationship, these two actors have 
antagonistic sets of responsibilities which can lead to conflicting preferences and 
expectations. The case study elucidates how employees can, and sometimes do, 
absorb a manager’s preference to their own detriment out of a deeper sense of 
obligation – even when they know that no such obligation actually exists. This is 
evidenced by the observed phenomenon of managerial variation: the tendency for 
participants to say their behavior may depend based on who is the manager in each 
depot. This presents one way in which the freedoms of employees are negatively 
conditioned.  
 
The workplace constitutionalism model adjudicates the tension between managerial 
prerogative and employee freedom by empowering several actors in regulating the 
workplace, each of whom is supposed to check and balance one another. This mixed 
constitution of power transforms the workplace into a heavily negotiated space 
comprised of macro-and micro-level interactions between competing powers. The 
most frequent checking and balancing to take place in the work-life of employees are 
union reps protecting employees by blocking unfair treatment and helping them 
exercise their rights. However, like managerial variation, employee experiences of 
this expected function can vary based on who is the union rep in their depot. When 
this expectation is unfulfilled, worker freedoms are again harmed.   
 
There are less obvious pressures that arise in the testimony of participants: 
colleagues, customers, culture, and the self. Each of these agents also harbors 
preferences that appear to bear on the decision-making processes of employees. 
Many couriers, particularly at Royal Mail, complete their routes with a partner. This 
mode of production introduces another potential source of social expectation that can 
negatively impact employee freedoms. Customers can also play the same role, but 
they do so in a less direct way. There is additionally the more elusive possibility of a 
wider cultural norm or prejudice that imposes upon couriers’ expectations about their 
work ethic, which could drive workers to subordinate their own preferences to 
internalized norms in a freedom-compromising way. Finally, there is evidence that a 
phenomenon of ‘excessive timidity’, on the part of some employees, may perpetuate 
an intrapersonal threat to their freedoms. This possibility raises ambiguities about 
whether workplace constitutionalism fails to elevate workers to a liber, or whether 
these instances of timidity can be dismissed as something that conditions worker 
freedom without compromising it.  
 
Below, I explore how each of these different sources of social expectation mediates 
the freedoms of employees, and I do so by analyzing them triadically. In other 
words, how the presence of these expectations alters what employees are free from to 
do or be. In doing so, it will become evident how working in a space predicated on 
frequent negotiation between different actors produces perhaps unexpected 
constraints related to sociability. In many cases, these constraints function to the 
advantage of the employers, and against the employee. This raises questions about 
whether the workplace constitutionalist model based on the theory of non-
domination fully accounts for the ways in which domination may unfold.   
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7.2.1 Managerial variation 
 
As reported in chapter six, participants, particularly those that have worked in more 
than one depot, described how the nature of their interactions with management 
changes based on who the manager is. We see evidence of this when employees 
confront dilemmas that can, and often do, involve discussions with a manager. 
Examples include being assigned too much work, attempting a delivery in conditions 
that feel unsafe, whether to continue into overtime and how to organize their routes, 
among numerous other scenarios. Workers explain that they approach these decision 
points differently depending on how a given manager might react to their 
preferences. Such moments thus reflect how production in many ways is a negotiated 
process – especially if workers have some discretion over how production unfolds. 
 
Take the example of an employee asking for time off or permission to miss work due 
to a competing obligation. Recall how John recounts his experience of asking for 
leave to attend a medical appointment. He first notes that “I’ve seen five different 
managers and they all run things differently. Some of them have been really quite 
aggressive when it comes to like making sure people come to work. And others, 
they’ve been more laid back.” He then goes on to elaborate on his current situation,  
 

So the manager that’s there now is a lot more relaxed when it comes to 
appointments and things. So, at the moment it’s okay cause you can sort of 
book an appointment and then, say, you know, as long as you give them two 
or three weeks it gets booked in and that’s fine. Yea, so, at the moment things 
have come… okay. Another manager can come in and say, “right, no this 
is… appointments have to be four weeks otherwise you’re not having them.”  

 
The emphasized text indicates how the presence of one manager as opposed to 
another leads John to feel more, or less, comfortable with requesting permission to 
miss work for a medical appointment. By indicating that it is ‘okay’ at the ‘present 
moment’ to ask for time off suggests that there could be times when it feels ‘not 
okay’ – perhaps if he has one of the more ‘aggressive’ managers.  
 
As another example, consider Jane’s reported thought process when deliberating 
over whether to continue into overtime hours. She expressly noted, like John, that a 
great deal hinges, “on how the manager is.” She further reveals that how she 
approaches the negotiation of overtime can take many different forms in her 
subjectivity. Specifically, Jane presents three scenarios that might occur when 
choosing whether to continue working beyond standard contracted hours. First, Jane 
explained that, if the manager is, “a good person, even if I don’t want to do the 
overtime, I may do it, unless I seriously…can’t do it.” She further explicates that 
because she views her current manager as a good person, “I still feel bad and guilty if 
I don’t go over.” A second potential scenario was the norm in her previous office, 
where, Jane says, “I definitely felt I had to do it.” The third possibility described by 
Jane involves her knowing that she, “could say no and the manager… he will 
probably try and argue it, but nine times out of ten, he’ll kind of bite his tongue, and 
he knows I can finish on time if I want to.” 
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That employees articulate varied experiences based on who the manager is has 
important implications for their freedoms in the workplace. First, the phenomenon of 
managerial variation functions as a partial constraint. Some employees are free from 
an aggressive manager to take time off (or not work overtime hours); but some 
employees are not free from that possibility. The qualifier ‘partial’ here denotes that 
variation in managerial dispositions may not entirely block an employee from 
exercising their rights. As Jane’s first and third scenarios indicate, employees can 
assert their rights even if a manager pushes back. However, the managers can exert 
pressure and that may functionally amount to a constraint in some circumstances.  
 
Second, the observation of this phenomenon raises questions about the extent to 
which workplace constitutionalism sufficiently concertizes freedom as non-
domination in the workplace. (Pettit, 2014) offers a series of ‘rough and ready’ tests 
to assess whether an individual has been elevated to the status of a liber – i.e., has 
freedom as non-domination – in their horizontal (with others), vertical (with the 
State), and lateral (inter-State) relations. Because the employment relationship would 
fall under the category of a horizontal relationship, it would fall under the purview of 
the ‘eyeball test’. (Pettit, 2014) elaborates: 
 

The eyeball test requires that people should be so resourced and protected in 
the basic choices of life—for short, the basic liberties—that they can look 
others in the eye without reason for fear or deference of the kind that a power 
of interference might inspire. When you enjoy social, medical, and judicial 
security, and benefit from a suitable legal and economic order, you do not 
depend for your security on the indulgence and condescension of others. You 
can walk tall and assume the status of an equal with the most powerful in the 
land.  

 
At the root of the eyeball test is the notion that one can interact with others, even 
those on whom they depend (like an employer), in a completely straightforward way. 
According to Pettit, this test effectively captures the three clauses that must be true in 
each choice in order for that choice to be a free one:  
 

(1) You have the room and the resources to enact the option you prefer, 
(2) Whatever your own preference over those options, and 
(3) whatever the preference of any other as to how you should choose. 

 
Managerial variation poses a threat to the third condition. If employees claim greater 
comfort in making choices in one workplace than another, then it appears that the 
preferences of others can impinge on the freedom of their choices. If attending a 
medical appointment is a basic workplace liberty (which I think is a reasonable 
assumption), then John should feel able to make the choice to attend that 
appointment without worrying about how others might react to him doing so. That 
the empirical findings challenge this and call into question how effective the current 
regulatory model of his workplace secures freedom as non-domination.96  

 
96 The variability problem raises the concern that manager interference is a reserve power. A central 
concern within the non-domination account is that the mere existence of a power, even if it is not 
exercised, is sufficient to make one unfree. Is it the case that managers can more aggressively attempt 
to manipulate the choices of couriers, but some simply choose not to?  
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Thirdly, that the first manager will allow John to miss work for a more recently 
booked appointment, whereas the second will not, it could be argued that the 
restriction imposed by the second amounts to an arbitrary interference. Perhaps there 
is a specific rule about how much notice must be provided that I remain unaware of. 
But it appears, based on John’s comments, that managers might have the power to 
decree the necessary time window on an arbitrary basis, thus undermining his ability 
to exercise this basic liberty.  
 
7.2.2 Union representation variation 
 
There is another key contributing factor to the experience of managerial variation: 
namely, variated functionality of the union’s ability to protect employees against 
employer interferences. Unions take on many responsibilities, but the one most 
immediately experienced by workers is contact with a union representative or ‘rep’. 
In many respects, the union rep operates as the explicit antithesis of the manager: 
where the manager seeks to organize the workplace according to the interests of the 
employer, reps work to ensure the workplace runs according to (or considers) the 
interests of the employees. The duties of a rep, therefore, include but are not limited 
to, informing employees of their rights on the job, recruiting new hires to join the 
union, being present when disciplinary action is taking place, and challenging 
observed excesses of managerial prerogative, among other important responsibilities. 
 
Like the phenomena of managerial variation, participants articulate a related 
phenomenon of union variation: that is, who happens to be the union rep in a depot 
importantly impacts employees’ experiences in the workplace. Take for instance the 
union rep's duty of educating workers about their rights at work. The case study data 
underscores that the mere existence of workplace rights is insufficiently protective if 
employees are unaware of those rights to begin with. Union reps therefore repeatedly 
emphasized in interviews how important it is that employees are taught or reminded 
about their rights as stated in the collective bargaining agreement. Reps explained 
that the collective bargaining agreement is an extensive document, and employees – 
if not union reps themselves – can be confused about what the exact rules are (and it 
is not management’s duty to inform employees). The rep plays a critical role in 
conveying the details of the CBA to employees, and if a rep does a poor job fulfilling 
this role, the freedoms of employees may be endangered. Triadically, employees are 
free from the ignorance of their rights to take time off, bring back work, use their 
lunch break, etc. 
 
Related to the educational aspect is the reassurance function that union reps provide 
in the workplace. Whilst employees may come to know what the explicit rules are, 
there is frequent reference to the value of the support reps can provide through 
encouraging employees that they need not fear exercising their rights. Simply 
knowing that one has a right to take time off work for a competing obligation is one 
thing; having the fortitude to realize it, against the preferences of a managerial 
power, is another. Again, triadically, employees are free from moral support to 
execute their discretionary power in the workplace – or in the words of some 
participants, ‘there is someone who has your back’. This sensation of ‘someone 
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having your back’, employees claim, plays a significant role in helping them pass the 
eyeball test when acting in a manner that conflicts with a manager’s preferences.  
 
A third critical function union reps play is safeguarding employees from abuses of 
managerial prerogative. This duty is often most prominently enacted during 
disciplinary activity. As noted in the previous chapter, reps must be present when 
disciplinary discussions take place between a manager and an employee. 
Furthermore, if a rep surmises unfair treatment has taken place, they can intervene on 
the behalf of the employee by reminding a manager that they are in violation of the 
rules. Should this intervention not deter, the rep has the option of escalating the 
matter an involving the greater union apparatus. This form of security employees 
have advances the satisfaction of clause one in Pettit’s formula for freedom in a 
given choice: it provides the ‘resources’ necessary to realize a preferred option. 
Employees, then, are free from (the threat of) unjust sanctioning to exercise their 
basic workplace liberties.  
 
Educating workers about their rights, reassuring employees in stressful or precarious 
moments, and intervening to block arbitrary or unjust interference by a manager or 
the firm are all integral to the rep’s function of cultivating freedom as non-
domination in the workplace. These functions are especially important because they 
bolster the capability of employees to trigger their workplace liberties, even if doing 
so will inspire frustration from management. However, this means that any variation 
in that functioning would have far-reaching implications. This is confirmed by the 
testimony of employees who claim that having a ‘really good’ union rep has had a 
measurable and healthy impact on their workplace experience. Employees claim an 
enhanced comfort executing basic liberties with the assistance of a motivated and 
helpful rep that informs them of their rights, supports them in triggering those rights, 
and runs interference when those rights are not respected. Conversely, a poor union 
rep fails to enhance their capacity to do those things.  
 
The issue of varied union representation, like managerial variation, presents 
problems for the workplace constitutionalist approach to fostering freedom as non-
domination because this resource can have an unreliable quality to it. The mere 
presence of this resource, as we have seen, does not guarantee that it will 
substantively add to the liberation of employees as it supposedly would in theory. If 
the expected functions of the rep are not fulfilled, then employees stand to lose out 
on the knowledge of the freedoms they have, psychological support in exercising 
them, and ultimately protection against arbitrary retaliation for exercising them. 
Triadically, employees are not free from the event of an ineffective union presence to 
fully execute freedoms enabled by the union’s presence.   
 
7.2.3. The intrapersonal constraint of timidity 
 
A second observed constraint on employee freedoms, and one tied to being in a 
socially negotiated space, is the phenomenon of excessive timidity.97 It was 
mentioned above that the eyeball test is a rough and ready measure for assessing 

 
97 If individuals are overly timid in exerting their liberties, they may lack the ability to fully realize 
any robust sense of personhood.  
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whether one is free in an employment relationship. Moreover, it was established that 
for one to pass the eyeball test, the third clause of Pettit’s formula – the ability to act 
regardless of the preferences of another – must be satisfied in the exercising of basic 
liberties. (Pettit, 2014) notes that this clause contains within it an assumption that, if 
true, would nullify its satisfaction. He explains that an individual passes the eyeball 
test if they can stand tall and talk straight to others, but caveats that, “At least, [they] 
can do so provided that [they] do not count under local criteria as excessively timid 
or paranoid” (xxvi).  
 
The testimony of employee participants brings forward evidence that this dilemma is 
not merely a theoretical caveat, but something that does occur and needs addressing. 
We see, for instance, participants acknowledge the robust protections they have from 
arbitrary interference via abuses of managerial prerogative or retaliatory sanctioning. 
Yet, these same participants still vocalize a sense of anxiety about exercising a 
workplace liberty if it would involve dissenting against or challenging a manager – 
declining a delivery, not working into overtime, permission to miss work, etc. This 
poses a curious situation: participants seem to, on their own terms, validate their 
status of a liber on an objective basis whilst at the same time they deny having the 
full subjectivity of a liber. What is to be made of such a predicament? Should it be 
considered an actual type of constraint on the freedom of workers? Is its source 
intrapersonal, interpersonal, structural, or systemic?  
 
7.2.3.1 The psychologized view 
 
The simplest explanation for the neo-republican account is that this observed 
phenomenon of ‘excessive timidity’ is an issue that can be localized to the individual 
and their psychology. It is simply an inevitable aspect of social life that some 
individuals will be disposed to act with needless timidity and individualized 
treatment is ultimately the necessary solution. In this case, the neo-republican 
account might offer two potential responses.  
 
The first option is simply to deny that the inculcation of freedom as non-domination 
and the process of liberation must account for excessive timidity as a constraint on 
the liberty of persons. On this view, excessive timidity is something that influences 
an individual’s freedom but does not compromise it (Pettit, 2006). The purpose of 
this distinction is to separate out social (interpersonal, structural, or systemic) as 
opposed to non-social or naturally-occurring freedom-endangering constraints. Pettit 
helpfully points out that when we ask, “how much freedom someone enjoys in 
making a particular choice” there is a range of hindrances we might be concerned 
with, including, “psychological pathology, physical incapacity, natural impediment, 
social constraint, or whatever.” (Pettit, 2006) ultimately argue that “If our interest is 
in social freedom, then [social not natural] obstacles will be the primary target of 
attention” (132). 
 
Natural or physical limitations certainly can limit our freedom. Short people are 
unlikely to play professional basketball because the nature of the game advantages 
taller players and disadvantages shorter players. My shorter stature, therefore, 
impacts my freedom to be a professional basketball player. If, however, basketball 
did not advantage taller players, but coaches intentionally refused to recruit shorter 
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players, that would compromise my freedom as a short person. It could be argued 
that the psychology of excessive timidity is a hindrance that is non-social (like height 
in the basketball example) because it’s not expressly the result of interpersonal 
interference. On the psychologized view, then, if someone is not free from excessive 
timidity to exercise basic workplace liberties, they are not dominated (in the 
republican sense) but suffer from the reality of their facticity.  
 
7.2.3.2 The structural view 
 
An alternative view is that the presence and persistence of excessive timidity implies 
a structural failure in the regulatory model of workplace constitutionalism. One could 
argue that the presence of excessive timidity means that clause one of Pettit’s 
formula remains unsatisfied on the grounds that the employee lacks the ‘resources’ 
necessary to exercise their basic liberties without a lingering sense of deference to 
their employer. That is, employees' confidence is the result of lacking a resource, 
then its absence limits the freedom of the employee when moving to assert their 
rights. The conclusion of this view would have to be that the current suite of 
resources available to employed couriers, including a union presence and mandatory 
regulations, do not sufficiently support individuals to pass the eyeball test. In other 
words, the mechanisms of standard employment do not fully engender the status of 
liber upon workers because those mechanisms fail to eradicate this problem. 
 
From a broader point of view, we might consider how workers' embeddedness in the 
existing socio-economic context inflames the tendency of excessive timidity. As 
many have extensively documented, a hallmark feature of the neoliberal era has been 
the growth of precariousness due to the deconstruction of (public) institutions that 
have traditionally provided security to the citizenry (Standing, 2009). The 
widespread ‘recommodification’ of all aspects of social life, with the aim of 
“reshap[ing] society in accordance with market models,” has resulted in a “general 
spread of a competitive market ethos into ever more areas of life” (Kotsko, 2018, 
n.d.). This ever-present competitive pressure has culminated in the proliferation of an 
entirely new social logic, where individuals are pressured to embody the same values 
of the firm and pursue capital appreciation above all else. Brown (2015) notes that 
“Within neoliberal rationality, human capital is both our ‘is’ and our ‘ought’” (36). 
This means that “Human capital’s ubiquitous aim, whether studying, interning, 
working, planning retirement, or reinventing itself in a new life, it to 
entrepreneurialism its endeavors, appreciate its value, and increase its ratings or 
rankings.” 
 
Living as homo economicus is incredibly stressful. Every decision comes to bear the 
weight of consequentiality, as future prospects are always on the line. The growing 
distance between the ‘winners’ and ‘losers’ in our current economic system 
intensifies the importance of being part of the former group. Azmanova (2020) 
suggests that we have now entered the age of ‘precarity capitalism’, which has 
ushered in an era where “our livelihoods are increasingly dependent on gainful 
employment, yet domestic economies are increasingly unable to provide it” (151). 
She contends that such “insecurity nurtures conservative instincts.” The flexing of 
conservative instincts can induce loss aversion in all facets of life, including the 
workplace. In other words, the cost of losing a good job continues to escalate with 
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the spread of precarity capitalism, which implies that employees suffer greater 
dependency on employers. 
 
Could the heightened dependency employees experience due to politico-economic 
factors, like neoliberalization, inflame the tendency of excessive timidity? It seems 
plausible that social contexts that encourage loss aversion would simultaneously 
condition individuals to avoid displeasing the employer on which they depend for a 
good job – and thereby encourage timidity in the workplace. Should this hypothesis 
have any merit, it poses complications for the workplace constitutionalism model. In 
the most obvious sense, that excessive timidity was observed in our case study means 
that it is something to be taken seriously. Indeed, it raises the deeper problem of a 
theory of freedom limiting its focus to interpersonal forms of interference. Pettit’s 
formula could be charged with overlooking other choice-limiting factors beyond 
insufficient resources and domination within a social relationship (Coffee, 2015; 
Thompson, 2013; Thompson, 2015) – a theme further developed in chapter eight.  
 
7.2.3.3 The ambiguity of timidity 
 
We can see that the problem of excessive timidity is plagued by two sources of 
ambiguity. The first dilemma, of course, is the slipperiness of its boundaries. In 
short, where is the line to be drawn between timidity that is warranted and timidity 
that is excessive? The case study indicates that some couriers feel much more 
comfortable choosing not to work overtime hours in the presence of management 
than others. Does this observed discrepancy mean that the latter should be considered 
excessively timid given that the former express a subjectivity reminiscent of a liber? 
Maybe, if we take Jane’s case as an example, some clarity can be found. Recall that 
she testified to knowing that she is free to not take on overtime hours and that she is 
protected from retaliation by the manager (including verbal redress). Yet, she still 
indicates that in her previous office, she did not feel like she could choose to refrain 
from doing overtime hours due to her interactions with her manager at the time and 
that in her current office it is difficult to say no unless she truly cannot continue 
working late. Could we ascribe excessive timidity to those who claim the objective 
status of a liber but deny having the subjectivity of a liber? Should that be the ‘bright 
line’ that demarcates warranted versus excessive timidity?  
 
The second source of ambiguity is how the cause of excessive timidity impacts the 
theory of non-domination. As we have seen, two different accounts, the 
psychologized and structural perspectives, could explain why excessive timidity 
exists and persists in standard employment relationships. And here emerges a 
difficult, if not intractable problem: does the excessive timidity of some employees 
reflect a problem at the level of individual psychologies or structural factors like loss 
aversion in an increasingly precarious economy? Our ability to derive an answer to 
this question is critically important because if it is the latter, then we find workplace 
constitutionalism wanting in its ability to secure freedom as non-domination. In that 
case, employees are not free from the lack of supportive resources to effectively 
enact their own preferences – and thereby fail the eyeball test. If it is the former, 
other issues bubble up, such as how are excessively timid individuals to be protected 
from the subjective harm of domination and how can excessive timidity be identified 
and measured? 
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7.2.4. Cultural prejudice 
 
A third observed constraint on the freedoms of employees that makes up the problem 
of social expectation is the specter of cultural prejudices negatively mediating how 
workers make decisions – to their own disadvantage. Insofar as this is occurring, it 
endangers workers' freedom from domination. Recall the second clause in Pettit’s 
formula for freedom in a choice: that you can enact the option you prefer, whatever 
your own preference over those options. The inclusion of this condition in Pettit’s 
formula corrects for a critical flaw with the Hobbesian notion of freedom as 
‘nonfrustration’. A commonly held view, put forward by Hobbes, is that freedom 
merely requires that one is not blocked from doing as they please.98 Pettit, along with 
others, criticize this understanding of freedom on the grounds that it is an entirely 
psychologized conception, and therefore leads to obviously problematic 
absurdities.99 
 
The problem with the nonfrustration view is that it is a nakedly ‘preference 
satisfaction’ ideal: if your actual preference is satisfied when making a choice 
between a set of options, then your choice is regarded as freely made. But further 
contemplation reveals that if your preference just so happens to align with the 
accessible option in a set of choices, then, the preference satisfaction ideal could 
obscure the ways in which you were unfree if the other options had never been 
accessible in the first place. The case study offers reasons why this theoretical 
concern may have empirical weight.  
 
I raise the possibility that employees report higher levels of freedom in the 
workplace because they experience preference satisfaction, without realizing the 
potential non-accessibility of the alternatives. There is evidence to suggest that 
cultural prejudices around the imagined ‘ideal worker’ who is a ‘team player’ are 
highly active in the minds of employees. These prejudices guide couriers to making 
decisions that may run counter to their own interests and to the advantage of their 
employer. Not only could this be a detrimental act of self-censorship, but it could 
obscure the extent of employee discretionary power since that power is never fully 
acted on. 
 
7.2.4.1 The (dominating) work ethic prejudice 
 

 
98 Or as Hobbes puts it, “a free-man is he that, in those things which by his strength and wit he is able 
to do, is not hindered to do what he has a will to Thomas Hobbes, Hobbes’s Leviathan; Harrington’s 
Ocean; Famous Pamphlets [A.D. 1644 to A.D. 1795] (G. Routledge and sons, 1889), 100.  
99 The first, and most troubling, implication of the nonfrustation view is that one 
could become free simply by changing their preferences. In other words, on the non-
frustration view, one can simply become free by altering their preferences, a 
possibility that seems to misunderstand the very significance of liberty itself. 
Another potential absurdity of this nonfrustration model is that one could be regarded 
as free for having luckily made the only choice in a set of options that lacked 
obstacles.  
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The phenomenon of cultural prejudice, as a threat to worker freedom, begins with 
recognizing that workers are culturally embedded actors. Such embeddedness means 
that when individuals engage in the act of choosing, that process is mediated by a 
‘cultural facticity’ – derived from socialization in a community – that structures how 
they cognize the world. Put another way, an individual’s subjectivity is always bound 
up in a ‘prior historical situatedness’ that conditions the formation of their 
‘propositional attitudes’ (i.e. beliefs, desires, hopes, preferences, etc.). That the 
propositional attitudes of every individual are filtered through a personally distinct 
fore-structure of understanding, a structure that is crucially shaped by the cultural 
forces in which they are embedded, poses issues for the promotion of non-
domination that deserves further consideration.100  
 
First, there is the concern that employees may embody employer-aligned prejudices 
due to the larger cultural context in which they are situated. Should employees 
harbor such prejudices, then it is possible that the exercise of their basic liberties may 
be unintentionally constrained by those prejudices, and this would obscure the actual 
extent to which they can exercise those liberties against the wishes of management. 
Insofar as this is the case, employees are dominated by the culturally-induced 
prejudices that inform how they make choices in the workplace. Triadically, they are 
not free from culturally embedded prejudices to fully exercise their basic liberties. 
The employee case study brings forward to examples to consider. 
 
One example to have appeared in the empirical data is a ‘work ethic’ prejudice. It is 
a matter of general knowledge that there exists an ethic (or cultural attitude) amongst 
many of the world’s great traditions that valorize the completion of work as both a 
duty and a source of respect and recognition. This ethic is repeatedly on display in 
the testimony of participants, who, when confronted with the fact that they will be 
unable to complete all deliveries in their contracted, describe an internally arising 
compulsion to continue into overtime. In other words, inherent to their fore-structure 
of understanding, through which this decision is processed, there appears to be a 
faculty pushing for the completion of all assigned duties.  
 
Schmitt, for example, struggled to precisely pinpoint the origin of the pressure he can 
feel to stay out on delivery until all letters and packages have been delivered – and in 
so doing, he even implicates himself as a potential source. As he put it, “you do feel 
a slight a pressure to be, you know, to be a bit of a team player and finish the route. 
Maybe it’s my own pressure really, but I don’t like to disappoint and not do it.” 
Comments like these were frequent among employees and independent contractors 
alike, which speaks to the breadth of this ethic amongst workers. As Jane herself 

 
100 Our culturally embedded nature is well captured by Martin Heidegger’s notion of a fore-structure 
of understanding or Hans-Georg Gadamer’s prejudice. (Weberman, 2000) summarizes that, “what 
defines the act or event of understanding for both Heidegger and Gadamer is that it has a fore-
structure, i.e. that when we understand something, we do so in a way that is shaped by a set of prior 
commitments to a way of life, a linguistic/conceptual scheme, and specific expectations about the 
object of understanding” (4). Weberman further elaborates that the nature of the fore-structure or 
Gadamer’s ‘prejudice’, “is not so much a set of explicitly held beliefs that are in place prior to the act 
of understanding, but rather an often inexplicit set of practical and theoretical precommitments, 
shaped in large part by cultural traditions, that determine how we experience what we experience” 
(47).  
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explained, she is fully aware that she has no contractual obligation to work beyond 
her contracted eight hours. Moreover, she claims to be frequently reminded by her 
union rep that the decision to bring back work is entirely her own. Yet, there still 
lingers this intrinsic self-discipline one would not expect from a purely rational 
market participant like the so-called homo economicus.  
 
There could be several explanations for why employees may feel like they don’t 
want to let their boss down and allow that sensation to push them to go beyond the 
express terms of their contract – but identifying them all is not our task here. Instead, 
we are concerned with the prospect that this phenomenon is a function of a culturally 
informed prejudice, and what this means for workplace constitutionalism’s capacity 
to liberate employees. Specifically, how this ethic may push employees into making 
decisions that obscure the actual extent of their workplace liberty. Simply put, the 
work ethic prejudice might align the preferences of employees with the preferences 
of management, which minimizes the chance that workers make adversarial choices 
when exercising their liberties. This arrangement, if true, allows a fiction to be 
maintained that workers have the freedom to work only their contracted hours – and 
this fiction may facilitate a larger fiction of the entire collective bargaining 
agreement in which it exists.  
 
One way to think about this possibility is to view the work ethic prejudice as a force 
prompting individuals to choose the available option whilst retaining the belief that 
others are completely open. It is true that participants claim to be able to bring back 
work, and they clearly do so on occasion. That doesn’t mean, however, that the 
prejudice to ‘be a team player’ isn’t, at the aggregate, giving the false impression of 
employees having a deep freedom to always choose the alternative option. Choosing 
overtime may be the nonfrustrated option that, if selected enough times, allows the 
others to be ‘open’ when preferred only on an infrequent basis. One point of 
evidence that may further support this hypothesis is how managers reportedly react 
to being told by a driver that their assigned workload is too voluminous.  
 
As indicated in previous chapters, drivers are supposed to assess their assigned 
workload each morning in the depot, and if they feel they won’t be able to complete 
they should inform management before heading out on delivery. According to some 
participants, a frequent refrain from managers when they are alerted by a driver of 
too large a workload is something along the lines of, “well, just take it all out with 
you, do your best, and if you can’t finish you can bring stuff back.” This dynamic is 
quite vividly made manifest in the following remarks from Mike (which we 
purposely quote in full): 
 

Sundays it come in, there’d be 110 or 115 on there and you’d say to them it’s 
too much, it’s too much and they’d say, “you just got to go and give it your 
best shot,” but it’s the pressure that comes with that. I mean, I’ve had time off 
for stress in this workplace, because it’s just… Sometimes it’s not… They 
can say, “don’t worry about it, we’re not worried if you bring stuff back,” but 
you feel like you’re taking on that burden of that. The fact that they’re you’re 
packages at the end of the day. They’re not yours physically, but you feel like 
you’re responsible for getting em delivered. 
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The manager clearly encourages Mike to ‘just try’ making all the deliveries as 
opposed to readjusting the workload before Mike leaves for delivery. Why this 
tactic? It may be that the manager intuits the existence of this self-imposed pressure 
and leans into it for their and the firm’s benefit. In this sense, managers may never 
need to deliberately interfere in workers' choices because a background culturally-
induced compulsion can be leaned on to encourage the choice that managers prefer – 
thereby guiding couriers into making nonfrustrated choice such that the precarity of 
this freedom never becomes apparent.  
 
If the manager relies on this tactic to meet delivery targets set by the firm, this raises 
the question of what would transpire if deliverers more frequently chose the 
alternative option of bringing back work? Would adjustments be made that would 
have the effect of minimizing or even eliminating this potentially beneficial choice? 
If that were the case, then it would stand to reason that the choice as it currently 
exists is not one that is ultimately free. Triadically, employees would not be free 
from harmful consequences via structural adjustments to always bring back work if 
they desired to do so. The observed prejudice might be responsible for preventing 
such harmful consequences by directing workers to the accessible option (i.e. 
continuing into overtime).  
 

7.3 Ascending domination 
 
The second major factor that I identify as negatively conditioning the freedoms of 
standard employees is what I call the ‘problem of ascending domination’. This 
problem underscores how employees confront a more forceful interfering power 
from one site of antagonism to the next higher site of antagonism. Managers have 
less interference power than firm executives who have less interfering power than the 
global market system. Each of these different antagonisms constrains employee 
freedoms in different ways, with the upshot being that the constraints become 
increasingly dominative as one ascends the ladder from confronting managerial 
prerogative to the firm management to market imperatives. Again, I elucidate how 
this problem negatively conditions the freedoms of employees triadically, which 
more precisely identifies how freedoms are comprised at these different points of 
domination.  
 
7.3.1 Three sites of antagonism 
 
The remarks of employee participants reveal the presence of different antagonisms 
that define their experiences in the workplace. We may tend to think that the gravest 
threats to an employee’s freedom originate from interpersonal interactions with those 
who directly wield power over them on a daily basis, such as a manager. Indeed, the 
introductory chapter outlined how the desire to soften the edges of managerial 
prerogative is one of the key drivers of the development of labour law itself.  Yet, the 
wide-ranging testimony of employees and union officials paints a broader picture 
that illuminates several sites of antagonism – each of which limits their ability to 
exercise basic workplace liberties.  
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The first, and most obvious site of antagonism is with managers who oversee daily 
operations. Examples of this antagonism usually take the form of employees trying 
to exercise a basic workplace liberty and a manager attempting to prohibit that. The 
second site of antagonism is between the firm itself – in the form of executive and 
board of director administration – and the couriers. The interests of the firm’s 
executive management and board of directors tends to conflict with the preferences 
of couriers on the ground. The third site of antagonism is between workers (in 
general) and global market forces. The mounting pressure to be attractive to 
‘impatient capital’ constitutes a challenge to (if not assault on) the terms and 
conditions associated with standard employment (Sennett, 2007). 
 
Two important conclusions are to be drawn from the existence of many antagonistic 
sites in the workplace. First, the insulation employees enjoy with respect to each of 
these antagonistic forces appears to vary (in a descending manner). This suggests 
that workplace constitutionalism (as a regulatory model) insufficiently liberates 
employees from domination by failing to guarantee them the room and resources to 
always make free choices as the context of those choices shift. To this fact we turn 
first by looking at the actual existing insulation employees enjoy in each of these 
sites. Second, employees express an understanding that the sites of antagonism are 
interconnected, which means that the lack of insulation at one site influences what is 
possible in the others. The interconnected nature of these sites is made evident by the 
‘dual nature’ employees ascribe to particular antagonistic actors like managers and 
the firms that employ them.  
 
7.3.1.1 Managerial prerogative 
 
The insulating measures employees enjoy are reportedly most robust in their 
interactions with management. To be sure, this does not mean the insulations are 
perfect, in the sense that we can say without any doubt they fully elevate employees 
to the status of a liber in the workplace. Indeed, we noted above the existence of 
varied subjectivities when dealing with particular managers, which brings into 
question whether the ‘objective’ insulations are sufficient or if other explanations – 
like excessive timidity and cultural norms – better account for this finding. 
Regardless of their perfect or imperfect status, employees indicate that they benefit 
from quite strong safeguards against arbitrary interferences when managers exercise 
their prerogative powers. We cite three such examples.  
 
First, is the function of the union's presence in the workplace and its immediate 
benefits. We reviewed in chapter six the resounding theme that employees most 
favored aspect of union membership is that ‘someone always has your back’. The 
benefits of this are manifold, most notably that a union representative must be 
present during any disciplinary interaction with a manager. It was communicated by 
employees, including union reps, that managers cannot ‘pull someone aside’ and 
advance disciplinary intentions towards that individual – a rep must be involved. In a 
similar vein, employees stressed that the mere presence of reps has a dampening 
effect on the possibility of managers ‘losing their temper’ or acting out against an 
employee. We recited specific examples where managers felt it was necessary to 
apologize out of fear of union retaliation. Standard employees can thus claim to be 
free from the fear of acting alone to exercise basic liberties.  
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A second example is the robust protections against arbitrary dismissal. The insulation 
that employees enjoy against this possibility is perhaps the most shining 
accomplishment of workplace constitutionalism. A common refrain amongst 
employees was a recognition that they were relatively safe from dismissal – that it 
would require some kind of incredible level of screwing up. A key contributing 
factor to such robust insulation on this matter relates to Pettit’s perceptive 
observation that the mere extension of rights to the subordinated may be insufficient 
because it can be difficult to trigger those rights. Whilst employees do have statutory 
rights against arbitrary dismissal, it was frequently noted by participants that if they 
were unfairly terminated, the union would get involved and, if necessary, even take 
their case to an employment tribunal. In other words, a constellation of institutions 
(mandatory legislation, unions, courts) culminates in the establishment of insulation 
from arguably the greatest domination possible: arbitrarily ending the employment 
contract by the employer. This is a critical finding because it suggests that employees 
are free from the dominance of one power to mobilize countervailing powers in 
defense of their actions – something to be explored more in chapter eight.   
 
A third example was the strong limitations placed on what managers can do with the 
data collected from the electronic monitoring devices that couriers carry with them 
all day. With the introduction of these devices over the years, one would expect that 
managers/employers would find ways to utilize this data in exploitative ways to ramp 
up productivity. This by and large has not happened according to employees. They 
report that the union has been able to negotiate the condition that data cannot be used 
to single out any individual for reprimand – unless under irregular circumstances, 
such as if participants remove the battery or are stationary for excessively long 
periods of time. Participants were frequently asked about whether management uses 
performance statistics to intensify workplace pressures, a practice we saw was 
frequent with some independent contractors (notably on-demand taskers). They 
uniformly affirmed that this does not happen. To put it triadically, employees are free 
from the firm making unilateral decisions (over data use) to work without fear of 
unjust reprimand from surveillance activities.  
 
7.3.1.2 The power of the firm 
 
Employees are, of course, not only affected by the actions of a manager, but also by 
the corporation itself. By ‘the corporation’ we mean primarily the decisions of the 
executive officers (and the relevant parties that influence them, like the board of 
directors or activist shareholders) often in the form of company policy or bargaining 
agreements. Just as the manager is likely to have goals that conflict with the couriers, 
so too will executive management. This adversarial relationship between the 
employer and employees constitutes the second site of antagonism described by 
participants.  
 
When it comes to the second site of antagonism, employees express having 
measurable insulation from dominating interference by the company (but it appears 
to have less robust quality than the protections against managerial prerogative). The 
interviews reveal an important experiential distinction between the first and second 
sites, namely, the increased distance between the courier and the potential dominator. 
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We saw that, in the first site, couriers have interpersonal interactions in which a 
manager tries to curtail their basic liberties, such as the experience of being pressured 
to not bring back work to the depot. The resistance to this interference is similarly 
local in the reassurance of the union rep that they are not required to comply, and 
further, that rep’s protection against attempted retaliation. The antagonism of the 
second site is not local to the everyday experiences of the courier in the same way.  
 
In fact, the second site is described as a tension that is played out at a distance, 
removing the courier from direct involvement. In the management of this 
antagonism, the fortune of couriers is predominantly in the hands of the union, which 
employees claim to have no direct influence over. The negotiations over a collective 
bargaining agreement between union leadership and executive management do not 
appear to be directly influenced by standard employees in any meaningful way. 
When participants were queried on the extent to which they democratically 
participate in decisions made by the union, the general response was that members 
are informed of developments but do not actively instruct the leadership. A 
consequence of this arrangement is that employees’ assessment of their own 
insulation from the firm’s adversarial actions is entirely wrapped up in their opinion 
of the union’s success in preventing those dominating advances. So, whilst the 
employee is not free to contest firm operations directly, they are free to mobilize 
representatives to do so. 
 
Overall, when probed on whether they believe the union has done well in winning 
agreeable terms and conditions, employees generally express (tempered) satisfaction. 
Throughout several interviews, a number of security-enhancing feats are attributed to 
the union. Royal Mail couriers, for example, highlight the continued significant pay 
rise they have enjoyed over the last decade. Whilst discussing the CWU’s efforts, 
James explained that “Since 2010, I think, with the reduction in hours as well, we’ve 
had something like a 25% pay rise… That’s why I tell people in work you're so 
stupid, what are you talking about, our union this, our union that. Everything the 
union has done, in my book, in the last nine years has been good. Really good.” 
Similar satisfaction was expressed by UPS couriers over the fact that UPS cannot 
make any employed couriers redundant – and if they do, they are forced to buy out 
the remaining years of that courier’s eligibility.  
 
Even with these touted successes, we characterize employee satisfaction with their 
respective unions as ‘tempered’ to reflect the widespread acknowledgment by 
employees that the union does as well as it can be given the constraints it suffers. 
There is a subtle acknowledgment that the union can only do so much given the 
competitive demands of the industry. Interestingly, this ‘subtle acknowledgment’ is 
observed in slightly different ways across generations. Among employees that have 
been couriers for a long time, a recurring theme from these participants is that the 
core achievement of the union has been ensuring that conditions don’t appreciably 
worsen, or at least decline rapidly. Some confess that the job ‘used to be better’. Yet, 
they still claim the union has done well in backstopping further decline in certain 
areas, especially in regard to pay. While particular aspects of the job, like work 
intensity or monitoring mechanisms, have regressed, other aspects have continued to 
improve, such as remuneration on an hourly basis (albeit, with fewer contracted 
hours in the form of a shorter working week).  
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A similar, although slightly different attitude is noted amongst younger participants. 
Their assessment of the union’s success tends to be comparative in spatial, as 
opposed to temporal, terms. A common refrain was that the pay, terms, and 
conditions associated with their job are quite good relatively speaking. As one 
participant explained, in rather blunt terms, “i[t]s a pretty good salary for delivering 
boxes.” This dichotomous perception of the union across age demographics is fitting 
with our earlier comments about the effects of the progression of neoliberal reforms. 
Younger employees would have less experience of declining working conditions 
over time but would be sensitive to having a ‘good job’ in an economy increasingly 
dominated by ‘bad jobs’. 
 
Ultimately, employees trust that the union will take the necessary actions to prevent 
majorly destabilizing actions by the firm (such as calling for industrial action), even 
if there is a recognition that everybody wants to avoid that outcome as much as 
possible.  
 
7.3.1.3 The global economy 
 
The second site of antagonism bleeds into the third site, which we identify as the 
immiserating social forces spurred on by the spread of neoliberal policy (which we 
described as the ‘Washington Consensus’ in chapter one). The line between the 
second and third sites can be difficult to precisely demarcate as the ‘amorphous’ 
social forces perpetuated by neoliberalization flow through specific actors, including 
the firm. However, these antagonisms can be separated by the fact that one is 
‘higher’ than the other. The firm is a subject of neoliberaliztaion, but neoliberlization 
is not a subject of the firm.  
 
The tacit awareness of this third antagonism is particularly salient when employees 
describe the firm’s need to remain competitive in the larger economy as a constraint 
on what terms and conditions can be won, and requested, by the union in collective 
bargaining. One example that stood out was the growing use of independent 
contractors by these firms against the preference of the employee workforce. 
According to participants, the exclusive parcel delivery arm of Royal Mail, 
ParceForce Worldwide, is now up to a 30% contractor workforce and UPS is 
reaching 40%. The unions have been trying to resist this trend by limiting the growth 
of contractor use in the collective bargaining agreements, but the number continues 
to tick upwards.  
 
Another instance in which this third antagonism was invoked was regarding the 
universal services obligation that Royal Mail has the unique responsible of fulfilling. 
A founding commitment of the Royal Mail was to make mail services universally 
available to all British citizens. As is the case with many public goods, its universal 
extension is not necessarily conducive to profitability. In fact, to the contrary, the 
provision of mail services to all addresses in the UK is a serious revenue liability. 
Coverage of sparsely populated areas could be a net loss, as the cost to serve those 
remote addresses might be more expensive than the sum total of the business those 
households provide.  
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One particular participant expressed frustration that the Royal Mail still has this 
service obligation even in its current privatized form. The injustice of this 
arrangement, they claim, is that Royal Mail is governed by the same competitive 
market forces as other companies (primarily the need to produce profits) yet is 
hamstrung by this legislative requirement of having to provide universal services. 
The object of ire for this participant is not actually the universal services obligation 
but that Royal Mail has to be subjected to the logic of the marketplace. Their 
preference was the re-nationalization of Royal Mail, and that it was operated as a 
public good. Other participants concurred that they would rather see Royal Mail in 
public ownership, removed from the competitive marketplace, and not run for the 
interests of private shareholders.  
 
7.3.1.4 The upward connection 
 
A key finding from the interview data is that employees link – although not expressly 
– these sites of antagonism throughout the course of an interview. The connection 
drawn between the sites is ‘upward’ in that the first site appears to be shaped by the 
second site, which in turn is shaped by the third site. The linkage of these sites drawn 
by employees is made manifest by the dual natures they ascribe to the antagonistic 
actors. 
 
Consider the competing depictions of managers provided by participants. On the one 
hand, managers are spoken about in adversarial and negative terms. Participants 
complain that some managers will try to interfere with their choices, like bringing 
back work, taking a day off, scheduling holiday, disputing overtime pay, etc. Given 
that managers have some degree of power to influence (and even manipulate) the 
exercise of these liberties, conflict or tension can ensue – and in extreme cases, 
require intervention by union reps. As we saw in Part I, in the discussion of 
regulatory variation, some employees can feel constrained by aggressive managers. 
 
On the other hand, employees will contextualize this antagonism in a larger tension 
inherent to the structure of the larger enterprise. For instance, when probed on 
whether they felt their current job offers ‘career advancement’, participants 
overwhelmingly communicated a disinterest in ever being a manager for the 
company that currently employed them. The primary reason cited for such disinterest 
was that the managers have a very stressful job that hardly seemed worth the 
increased pay. Indeed, it was not unusual for participants to speak in sympathetic 
terms when discussing the function of the manager in the workplace. Employees 
expressed an understanding that managers are often between a rock and a hard place, 
trying to appease a heavily unionized workforce and demanding company 
executives.  
 
Again, we see the same dual presentation of executives that oversee the firm. In one 
respect, executive management is described as having little to no interest in the 
actual preferences or welfare of the ‘lower-level’ workers, like couriers. Executives 
only cared about increasing their inflating their own pay packets was the general 
view. This was particularly noticeable with Royal Mail participants, given that at the 
time of interviewing, the movement towards strike action was afoot in response to 
the policy changes brought forward by the new CEO. It was clear to the participants 



 175 

that a strike may very well be necessary to prevent executives and the board of 
directors from further depreciating employee terms and conditions.  
 
Yet, the behavior of executives was, by some participants, contextualized in the 
larger phenomenon of a competitive global market, the third site of antagonism. The 
entrance of so many new delivery firms into the market – Yodel in 2008; Amazon 
Logistics; Amazon Flex; City Spring 1999; ParcelForce Worldwide 1990; etc. – is 
putting pressure on the major ‘old school’ firms like Royal Mail, UPS, DHL, FedEx, 
etc. One exemplary flashpoint in which the third antagonism reproduces the dual 
conception of firm management is the implementation of ‘delivery windows’.  
 
Employees prefer to not have timed delivery windows because it entails less 
autonomy over their work. Simply, timed delivery windows require drivers to be in a 
certain place at a certain time, and they, therefore, have to structure their route to 
accommodate this imperative. This introduces inefficiencies as drivers become 
unable to order their deliveries on the most convenient route. Yet, the consumer 
demand for timed delivery windows and the growing provision of this service by 
other firms is putting pressure on all companies to adopt this policy – a reality 
recognized by employees. As one courier explained,  
 

But even some Amazon… when you order some stuff you can track where 
it’s going. UPS don’t do that. And I think that they’ve fallen so far behind 
that they’re starting to see it in volume, where their volume is starting to drop 
because the bigger contracts now, they just want to give people an hour 
window. It’s better service to the customer. So yea, there’s… I mean, so 
really we should be further in front of where we are, so I think that that’s had 
an impact on employment of drivers. 

 
The implementation of a new policy by the firm to increase timed deliveries would 
be viewed as a threat to every courier’s room to exercise their basic workplace 
liberties. As this participant put it, under the current policy of no timed deliveries, 
“…it’s nice to have that freedom where you can look at what’s on your van and you 
can just go and get a map out, or you know where you’re going and just go, “yup, 
gonna do it this way,” and that’s it.” The benefit of this arrangement is that “You 
might wanna get your haircut or something like that, and you’re on your area every 
day and like you know where you’re going to go, but I’m gonna stop there for lunch 
and in that hour I’m gonna get my haircut and go there and get something to eat. You 
can factor all that in.” 
 
Thus, the freedom couriers currently enjoy in the choice of how to use their lunch 
break would be diminished if a new policy of timed deliveries were to take effect. 
The requirements to be in certain places at certain times would constrain their ability 
to enact the option they prefer. Were this policy to actually be implemented, 
however, employees (may) view this unwanted change not as an antagonism with 
firm executives but with the demands of the market – even if the directive comes 
from executive officers themselves.  
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7.4 Chapter conclusion 
 
This chapter has revealed the dominant ways in which workplace constitutionalism 
tolerates, if not reproduces, social factors that negatively condition the freedoms of 
employees. The meaning of these problems for the liberty of employees will be 
further considered in the next chapter (eight), when I explore how employee 
freedoms are constrained and enhanced in interpersonally, structurally, and 
systemically.  
 
The above analysis demonstrates how these problems raise doubts about standard 
employment (as the embodiment of workplace constitutionalism) elevating workers 
to the status of a liber in their work-life. Employees' capacity to exercise their 
freedoms in a way that passes the eyeball test is contested by the case study findings. 
It appears that other social agents, both personal ones like managers and colleagues, 
and impersonal ones like cultural prejudices, make it difficult for couriers to always 
act regardless of their own preferences and the preferences of others. Furthermore, 
the problem of ascending dominations illuminates clear boundaries for how far 
employees can extend their freedoms in pursuit of expressing their personhood. Their 
freedoms appear to be limited by and under attack from uncontrollable and thus 
arbitrary power, which defies what the non-domination ideal is supposed to realize 
when codified.  
 
I conclude this chapter by underscoring that, whilst these problems negatively afflict 
employee workplace liberties, their impact is limited by the architecture of security 
that surrounds those freedoms. The problem of social expectation, we have seen, 
plays out largely across subjective lines as opposed to objective ones. This was 
recognized by employees who expressed that they know, at the end of the day, that 
they can execute those liberties without fear of punishment. This finding indicates 
that the codification of non-domination through workplace constitutionalism 
provides a robust foundation for workplace liberty, but that it may not be entirely 
sufficient. Relatedly, the problem of ascending dominations highlights the limits of 
employee power, but it does not indicate that employees are entirely without power 
to contest arbitrary and abusive interference. This again suggests that non-
domination via workplace constitutionalism produces a solid, but insufficient, 
foundation for workers to realize the good of personhood.  
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Chapter Eight: Comparing self-ownership and non-
domination 

 

8.1 Chapter introduction 
 
Our central research question is whether there are good reasons to prefer the social 
codification of freedom understood as self-ownership or non-domination. The 
previous chapters have provided case study findings, and analyses of those findings, 
which allow us to begin establishing potential reasons to prefer one of these ideals 
over the other. Specifically, we have looked at workplaces in which these ideals are 
approximately codified and then completed a critical, MacCallum-influenced 
accounting of the freedoms workers can claim in those spaces. We saw, for instance, 
that the freedoms of self-employed workers are negatively conditioned by the 
problems of fragility, contingency, and narrowness, and the freedoms of standard 
employed couriers are negatively conditioned by the problems of social expectation 
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and ascending dominations. This chapter, drawing on preceding chapters, argues that 
there are ultimately good reasons for preferring the social codification of freedom 
understood as non-domination. 
 
Recall from chapter two that, because both theories are grounded by the moral 
interest of personhood, we can empirically compare these ideals by assessing which 
of them (when codified) better promotes it. If the constraints associated with self-
employment are deemed more compromising to the personhood of workers than the 
constraints associated with standard employment, then can answer the central 
research question affirmatively. This is, in fact, the conclusion is drawn in this 
chapter: the constraints on the freedoms of employees are less compromising to their 
personhood than those confronted by independent contractors.  
 
This conclusion is reached after considering how the freedoms of self-employed and 
standard employed workers are endangered and engendered on an intrapersonal, 
interpersonal, structural, and systemic level. What is revealed by doing so is that 
there are key similarities regarding the freedoms of both groups. For example, both 
independent contractors and standard employees suffer from interpersonal types of 
constraints, such as the obvious pressure from management to complete their 
assignments in the most profitable way. However, what is also elucidated is the areas 
in which these groups starkly differ. This is most evident in the case of structural 
freedoms, with independent contractors having no opportunities on this front, and 
employees enjoying considerable contestatory power to challenge structural 
domination.  
 
The observed distribution of freedoms across these dimensions indicates that self-
ownership provides a very vulnerable foundation for personhood. To be sure, there 
are certain freedoms claimed only by self-employed workers and this is a meaningful 
finding – hence self-employed couriers do not want to be employees. However, the 
absence of certain interpersonal freedoms, coupled with no structural or systemic 
freedom, entails a social environment in which even meaningful freedoms are 
perennially at risk and subject to dissolution. This contextual reality defies the core 
animating principle of self-ownership: namely, the ability to organize one’s existence 
according to a rational life plan.  
 
Conversely, the distribution of freedoms suggests that non-domination offers a more 
robust social edifice for the promotion of personhood. The non-domination approach, 
in the form of workplace constitutionalism, excels in extending interpersonal and 
structural freedoms to workers. However, the problems of social expectation and 
ascending dominations underscore the systemic – and in some ways intrapersonal – 
limits to the non-domination via workplace constitutionalism account. On the one 
hand, it could be that workplace constitutionalism an ineffective model for codifying 
non-domination. Or it could be that the ideal of non-domination itself is problematic. 
We briefly speculate on both possibilities below and give them further consideration 
in the subsequent final chapter.  
 

8.2 The dimensions of freedom 
 



 179 

In previous chapters there has been occasional mention of the different dimensions of 
(social) freedom (or domination). To supplement these points, and structure this 
chapter, we draw on (Azmanova, 2020)’s taxonomy of dominations and injustices. 
They are visualized in below reproduction of Table A.2 from the Appendix of 
Capitalism on Edge (2020):   
 
Type of domination Type of injustice Remedy 
Relational: the 
subordination of one 
group of actors to another 
by force of unequal 
distribution of power 

Inequality and exclusion Equalization of resources 
and inclusion 

Structural: the constraints 
on judgement and action 
the main social 
institutions impose on 
actors 

Incapacity of actors to 
control the structures that 
direct the distribution of 
life-chances  

Abolishing the social 
institutions that engender 
structural domination 

Systemic: the 
subordination of all 
members of society to the 
operative logic of the 
social system 

Harm incurred by the 
system-specific definition 
of social status 

Eradication of the 
system’s operative logic 

 
 
Azmanova’s typology of ‘dominations and injustices’ captures the expressly social 
threats to individual liberty – that is, the threats to an individual’s freedom that 
originate from external social agents and forces. It does not, therefore, include 
another key dimension by which a person’s freedom may be limited: namely, 
intrapersonal forces or threats that arise from within the individual herself.101 
However, this dimension of (un)freedom will not go entirely ignored because, as 
made clear in chapter seven, it plays an important role in the work-life of employees.  
 
The above typology clarifies that individual liberty can be minimized by a variety of 
different sources and that each source perpetuates its own unique type of 
constraint(s). It is important, therefore, to analyze the experiences of independent 
contractors and standard employees within each dimension of domination (and 
freedom) to understand all the unique threats to the personhood of workers that may 
exist only in one dimension and not in others. Thus, in the following sections, I 
compare the prominent interpersonal, structural, and systemic types of constraints 
and opportunities faced by self-employed and standard-employed couriers – with 
some attention given to the intrapersonal dimension as well. In doing so, a clear 
account of how each group's freedoms are enhanced and discouraged in each 
dimension, an account which ultimately shows that employees more robustly enjoy 

 
101 By ‘intrapersonal’ I mean threats to one’s liberty that come from within oneself – a concept 
typically based on the notion of a higher and lower self that may at times be in conflict. A classic 
example of an intrapersonal threat to liberty is when one is a ‘slave to their passions’ (Netherlands and 
Marcel, 2013, 35).  
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the good of personhood and that we should prefer the codification of freedom as non-
domination.  
 

8.3 Interpersonal  
 
A second dimension in which freedoms may be expanded or constrained is in the 
interpersonal sphere – what Azmanova refers to as ‘relational’ category of 
domination and injustice. Azmanova’s taxonomy helpfully identifies subordination 
as a key endangerment of an individual’s freedoms in social relations. However, the 
injustice she associates with this kind of domination, namely inequality and 
exclusion, does not fully specify exactly how freedoms are compromised in 
interpersonal relations. I therefore supplement her notion of relational domination 
with the (Oppenheim, 1955)’s account of interpersonal (un)freedom to assess how 
the freedoms of self-employed and employed couriers fit within this dimension.  
 
(Oppenheim, 1955), in similar ways to MacCallum, takes as his central task, 
“disentangling the widely different senses in which "freedom" is being used” (353). 
Specifically, he sets out to develop what he “shall call interpersonal freedom” and 
explain what this expression signifies.102 Oppenheim provides a precise definition for 
what constitutes interpersonal ‘unfreedom’: “A makes B unfree to do x" means 
that A makes it impossible for B to do x or A would punish B if B did x” (italics in 
the original). Of course, this definition demands further clarification as to what is 
meant by ‘do’, ‘impossible’, and ‘punish’. Oppenheim goes on to clarify these terms:  
 

Doing "refers to any kind of behavior, including abstaining from doing 
something. x may refer to an instantaneous act (e.g., voting) or to a course of 
action (e.g., running for President)”;  
 
“‘A makes it impossible for B to do x" means that, were B to attempt to do x, 
A would restrain him from carrying out x; i.e., B's attempt would be fruitless 
because of some action of A, whatever other reasons may account for B's 
failure to bring about”; and 
 
“‘A punishes B for having done x" means that A (rightly or wrongly) believes 
that B did x and for this reason intentionally imposes some deprivation on B.” 

 
He also provides a precise definition for interpersonal ‘freedom’, however, it is less 
useful for our purposes for the same reason we didn’t complete a MacCallum-style 
accounting of every potential freedom employees may have: it is more effective to 
look at how the freedoms of couriers are negatively constrained, as potential 

 
102 Oppenheim’s account begins by condemning the tendency of some to employ freedom as a noun 
because it improperly, “suggests the existence of some intangible object, of some abstract entity, 
Freedom” (353). Statements like ‘we live in the land of the free’ or ‘they hate us because of our 
freedom’ imply some vague and ambiguous thing that is not properly defined. He argues instead that, 
“one should only use the terms "free" and "unfree” in the form of adjectives, and not for defining 
“properties of persons, actions, or other things… but to designate relations.” In other words, 
interpersonal freedom is related to an individual’s position within a social context involving multiple 
actors.  
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freedoms are endless. Thus, in this section, I consider the interpersonal unfreedom of 
self-employed couriers and employees with Oppenheim’s definition. That is, I 
consider how the employers of these couriers make it impossible for the couriers to 
take preferred actions or would punish them for doing so.  
 
8.3.1 The interpersonal (un)freedom of independent contractors 
 
The self-employed case study revealed several sources of interpersonal unfreedom 
for independent contractors. First, there are the noted managerial powers that can be, 
and are, exercised to sanction employees (i.e., employer (x) intentionally imposes 
some deprivation on worker (y). I briefly highlight some of the key examples 
presented in chapter four. I further note how the problem of fragility underlies the 
punishing power of employers and exacerbates the interpersonal unfreedoms 
associated with it. These observations lead me to conclude that independent 
contractors are exposed to interpersonal unfreedom in a way that meaningfully 
compromises their personhood. Even if such power is not exercised against 
independent contractors with great frequency, when it is deployed self-employed 
couriers have little to no means of escape the consequences. 
 
Second, the case study findings demonstrated how the organization of the production 
process for self-employed couriers renders the enactment of some ‘key’ workplace 
liberties impossible. After citing notable instances from chapters four and five, I 
maintain that this is (in part) an outflow of the problems of contingency and 
narrowness. The non-universal nature of self-employment means that “A [the 
organization of production] makes it impossible for B [courier type] to do x [take 
holiday, find consistent work, work on a whim, etc.].” In fairness, it is not always 
clear that these impossibilities arise from the intentional activity of some actors 
seeking to directly frustrate couriers’ freedoms. That is, these impossibilities do not 
necessarily arise from an employer arbitrarily intervening to prevent a worker from 
exercising some freedom, as in the case of punishments. Yet, we know that contracts 
for services, as opposed to contracts of service, are utilized by firms to avoid the duty 
of having to provide certain workplace benefits (minimum wage, sick pay, holiday 
pay, etc.).  
 
8.3.1.1 Punishments  
 
Chapters four and five contain many examples of courier firms sanctioning, or 
having the power to sanction, independent contractors to modify their behavior in the 
interests of the firm. However, the experience of confronting this power appears to 
meaningfully vary by independent contractor type, all of whom describe a different 
set of workplace relations that condition this dimension of their freedom. On-demand 
taskers, who are mostly organized by an algorithmic app, describe almost no social 
interaction with human managers or colleagues as part of their job – apart from those 
who operate the depots where parcels are loaded into vehicles. These workers select 
an available block on a digital app, arrive at the depot, load their parcels, and 
complete the deliveries within that three-to-four-hour time window. This model of 
production leaves little room or need for negotiation to take place between the 
couriers and the management – and hence, any opening for arbitrary interference by 
a human representative of the firm to arise.  
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But this does not mean their work is not overshadowed by the possibility of 
punishment. Recall that these contractors operate under the ‘veiled administration of 
work’ (described in chapter four). Couriers must satisfy unknown performance 
metrics to avoid deactivation from the app, including the maintenance of a delivery 
success rate that staves off the risk of termination. Moreover, we saw from 
participant testimony that if a courier needs to verbally defend their decisions, they 
must do so through email correspondence with an anonymous operator at the other 
end. This results in a conversational dynamic that provides little aid to the courier, as 
evidenced by Finn’s experience when he tried to justify his failed deliveries by 
noting it was his first day on the job. That work is administrated for these couriers in 
such a veiled manner, resulting in a situation where the potentiality of punishment is 
always omnipresent, even if the day-to-day experience is generally devoid of (threats 
of) punishment.103 
 
A similar experience appears to be at play for subcontractors. Because these 
individuals constitute ‘small businesses’ that are contracted out a route that is to be 
completed each day, the production process is essentially locked in by the terms of 
the contract. Days off, work volume, over time, and so on, do not appear to be daily 
or frequent points of deliberation between the subcontractor and a representative of 
the firm. Like the on-demand tasker, the non-variability in the subcontractor’s 
production process dampens the possibility for interpersonal interference to arise. 
This is probably why subcontractor participants did not really identify supervisors as 
the key source of their problems or difficulties at work.  
 
The interpersonal experience is much different in the case of consistent taskers as 
this type of independent contractor is in persistent contact with a human controller 
throughout the working day. These workers report a much more social and 
negotiated workplace with ample opportunity for interpersonal conflict to emerge. 
Chapter four looked closely at the workings of this relationship and highlighted that 
controllers and couriers do have a strong mutual interest to work together amicably. 
In other words, because their success is enmeshed, there is a system reference to 
treating each other well – controllers want consistent workers and workers want 
consistent jobs.  
 
However, the constant interaction results in greater opportunity for managerial power 
to be exercised in the form of punishment, something evidenced by participant 
testimony. Take for instance the distribution of work, where employers can withhold 
or offer jobs to generate compliance. Consistent taskers explained how controllers 
might suppress jobs for taskers that do not come online at regular hours or reject too 
many inconvenient jobs. This capacity is described by participants as a soft power – 
controllers do not vocally threaten to suppress jobs, but couriers know in the back of 
their minds it is a possibility. We have also seen that employers can also use 
monetary incentives or monetary punishments to push taskers into sticking to a pre-
agreed number of weekly hours, depending on how you view it. As Jeff noted, this 
could be viewed as an imposed deprivation to control the choices of taskers – but it 

 
103 This situation is exactly what the neo-republican seeks to guard against, as they consider this kind 
of arrangement as one that is fundamentally unfree.  
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could also be viewed as a ‘bonus’. Employers may revoke access to certain kinds of 
delivery vehicles as punishment for collective organizing. Recall the testimony of 
Chris who alleged that he was moved off the cargo bikes for a period as a form of 
retribution for his organizing with the Independent Workers of Great Britain.  
 
I have presented several examples of workplace sanctions that function as serious 
interpersonal unfreedoms for workers. Surely, all these examples constitute real 
limitations that harm worker liberty. However, there is a deeper current from which 
substantive interpersonal unfreedom flows in the self-employment relationship 
through punishing power: namely, the fragility of all worker freedoms. As explicated 
in chapter five, employers always retain the power-right to revoke the privilege-
rights of independent contractors through the most impactful punishment that an 
employer could impose on a worker: dismissal. This fundamental feature of the self-
employment contract has major implications for the interpersonal freedom of 
contractors that colors and reinforces many other impossibilities and punishments.  
 
First, there is the fact that employers could, on a whim, discontinue the contract for 
service. Such action constitutes the ultimate possible punishment – the nuclear option 
– because its enactment contains other all punishments in one: that is, all freedoms 
associated with that contract are immediately revoked. The second is how this power 
can weigh on the subjectivity of an independent contractor. The republican argues 
that to be at the mercy of a power, even if it is not utilized, is a condition of 
unfreedom in itself. Elsewhere, I have elaborated on why this is the case, pointing to 
the fact that such an arrangement can encourage individuals to self-censor or labour 
to (emotionally) manage the power to which they are subordinate. Having to do 
either of these is incompatible with being a free person. The reported testimony in 
chapter four self-censorship problems and emotional management are activities that 
on-demand and consistent taskers feel required to engage in, particularly consistent 
taskers to avoid punishment.   
 
8.3.1.2 Impossibilities 
 
Oppenheim described the impossibility threat to interpersonal freedom in terms of 
one actor actively preventing another actor from being able to exercise a given 
choice (“were B to attempt to do x, A would restrain him from carrying out x”). 
There is no instance in the testimony where independent contractors or employees 
describe being physically restrained from executing the desired action that they had a 
legal entitlement to perform. However, there are many kinds of workplace liberties 
that are made unactionable to independent contractors – that are available to other 
workers – based on how production is organized. It may be that these outcomes are 
intended by executives of the delivery firms hiring couriers, or it may not be. 
Because we are unable to directly connect these impossibilities with the motivations 
of a social actor, it could be argued that they are not true sources of interpersonal 
unfreedom according to Oppenheim’s definition. However, I flag these 
impossibilities because their freedom-limiting effect is real and, at times, described 
in negative terms by participants.  
 
The observation that a range of workplace freedoms are impossible for self-
employed couriers to exercise is informed by how the problem of contingency 
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negatively conditions the freedoms of independent contractors. Consider the freedom 
to work flexibly. We have seen in chapter five how the capacity to execute this 
freedom is contingent upon what kind of independent contractor a worker is. It is not 
at all available to the subcontractor who is contracted to complete the same post area 
each day. It is more so available to the consistent tasker who can take days off and 
long holidays with relative ease. It is even more accessible to the on-demand tasker 
who has no obligations except for the completion of a several-hour block that they 
can accept at any time. This example highlights how the problem of contingency 
entails the impossibility of freedoms for certain contractor types in certain contexts. 
 
Moreover, the problem of narrowness also underscores the impossibility of some 
freedoms for self-employed couriers. Again, take the freedom to work flexibly. This 
freedom, when accounted for triadically (as in chapter five), is substantially 
narrowed for both consistent and on-demand taskers. For the former, their freedom to 
work exactly when they want is hampered by the aforementioned requirement of 
logging in on a consistent basis to receive jobs from a controller. There is also the 
reported phenomenon of couriers being online in an active zone waiting to be 
dispatched jobs. Sometimes such waiting periods could be minimal, other times it 
could be significant. Additionally, there is the prospective loss of the weekly bonus 
for not meeting pre-agreed working hours. Triadically, consistent taskers are not free 
from the possibility of losing work and money to work when they want. This, we 
saw, has a narrowing effect on the ability of consistent taskers to work flexibly.  
 
For on-demand taskers (Amazon Flex couriers), the freedom to work flexibly is 
undercut by the frequent unavailability of blocks or lack of consistent work. The 
testimony of several Amazon Flexers illuminated how it is not unusual to log into the 
app and find no blocks available. Additionally, the testimony of Sarah showed that 
blocks are likely to become scarce during major shifts in demand (such as during 
COVID), and Lucas remarked that it will be unthinkable to generate a sustainable 
amount of income if one only worked as Flexer. These production-related realities 
effectively narrow the freedoms available to this type of contractor. Again, 
triadically, the on-demand tasker is not free from unavailable blocks to work 
whenever they want.  
 
8.3.2 The interpersonal (un)freedom of standard employees 
 
I now consider the status of standard employees' interpersonal unfreedom – before 
comparing their experiences with independent contractors to conclude this section. 
The testimony of standard employees reveals how their interpersonal unfreedom is 
substantively minimized by the presence of several protective institutions and actors. 
This is most clear when it comes to the noted incapacity of employer representatives 
to administer punishments. The capacity of employers to wield their power 
managerial prerogative is curbed by the protective interference of union 
representatives, employment protection legislation, and a tribunal system to reinforce 
those protective agents. The mixed constitution of power that characterizes standard 
employment thus meaningfully secures workers against the interpersonal unfreedom 
that can flow from the arbitrary imposition of sanctions by the more powerful party 
in the employer. Neither the problems of social expectation nor ascending 
domination profoundly override these protections.   
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Compared to workers in a-typical or non-standard employment relationships, 
standard employees face few impossibilities in terms of exercising workplace 
liberties. The most obvious constraint confronted by employees is control over their 
schedule and the ability to work on a flexible basis. Whilst a standard employment 
contract does not necessitate a non-flexible working arrangement, the participants in 
the case study for this thesis reported lacking that freedom. However, other 
significant freedoms remain in reach for employees related to working time, work 
intensity, income and benefits, and other central dimensions of the workplace, and 
they do so within an architecture of security that increases their robustness. 
 
8.3.2.1 Punishments 
 
Recall from chapter three that a mixed constitution of power was identified as an 
indispensable feature of a non-dominating (and republican) workplace. The reason 
given was that such a constitution results in a system of countervailing powers that 
check each other’s tendency toward abuse. As (Pettit, 1996) points out, because 
power is understood to be the antithesis of freedom, the concentration of power 
embodies an immediate threat to the individuals in the orbit of that concentrated 
power.104 The solution for preventing this possibility, according to republicans, is to 
deconcentrate power and spread it across different institutional nodes. (Galbraith, 
2017) has demonstrated the relevance of this republican principle in economic life, 
and not only political systems.   
 
We see that workplace constitutionalism, in the form of standard employment, 
generally succeeds in engrafting this republican ideal onto the workplace. Evidence 
for this comes from the way that different social forces act on the behalf of 
employees to inoculate them from unjust interference and arbitrary exercises of 
managerial prerogative: namely, the union, the tribunal system, and the law itself. 
Each of these constituents plays a unique role in safeguarding the interpersonal 
freedoms of standard employees either by codifying key workplace liberties through 
the imposition of a legal duty, fortifying the capacity of employees to trigger these 
liberties, and redressing instances wherein power is exercised unjustly. This 
constellation of institutions, therefore, substantially shields employees from the loss 
of freedoms via punishment.  
 
The core institution behind standard employee freedom is the law, which presently 
extends several rights and benefits through employment protective legislation. The 
law, according to republican theory, elevates individuals to the position of a liber 
(free person), by codifying an individual’s status in a social environment. In the case 
of the worker, the conferment of the employee status brings him or her under the 
protection of the law, and consequently, they obtain the freedom promised by that 
status in the workplace. (Pettit, 2014) clarifies that: “…the laws and norms that give 
you the status of a free person – provided they are effective –… make you free in a 
constitutive manner, just by being there, insofar as they provide you with protection 
against potential interference in the sphere of your basic liberties” (25). It is on these 

 
104 (Montesquieu, 1800) echoed this point with his argument for the division of power as a means of 
protecting of liberty.  
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grounds that non-domination is regarded as a status-based conception of liberty: it 
differentiates the free person from the non-free person (in part based on one’s legal 
status) (Widerquist, 2013). 
 
The relative importance of statutory law in securing worker freedom has changed 
considerably in recent decades. The shift away from collective laissez-faire that 
dominated in the 19th and early 20th century toward the European model of labour 
law has transformed statute into a substantial countervailing power (Collins, 2010). 
Employees work with the knowledge that many of their key liberties cannot be 
withheld or suspended through punishment: loss of work, holiday and sick time/pay, 
disability compensation, access to collective bargaining, and safety guarantees, 
among other freedoms. However, as Pettit noted, these legal entitlements give you 
the status of a free person provided they are effective. There always remains the 
possibility that freedoms encoded in law are non-effective because they are purely 
formal or difficult to trigger. But employees generally do not suffer this fate – at 
least, objectively speaking – because of the other countervailing institutions. 
 
Consider the most active countervailing institution to managerial power in the form 
of the union. No participants expressed displeasure with being part of a union or 
working in a heavily unionized space. In fact, employees convey high levels of 
satisfaction with this arrangement. The most frequently cited reason for such 
satisfaction is the support provided by reps from day to day. This takes the form of 
educating employees about their rights, providing moral and emotional support to 
employees facing challenges, overseeing disciplinary activity, and finally intervening 
to block unjust managerial activity. As noted elsewhere, the mere presence of 
someone who ‘always has your back’ provides not only great psychological comfort 
to employees, but it provides them with clear knowledge of their rights, support in 
asserting those rights, and protection against retaliation or sanction for triggering 
them. 
 
A third institution that exists to protect standard employees from interpersonal 
domination is the employment tribunal. While no participants describe having 
attended a tribunal or needing to appeal to one, its existence was raised by some 
employees when discussing the issue of arbitrary dismissal. Colin, a union rep, 
described the kinds of circumstances in which the union would challenge an unjust 
dismissal at an employment tribunal. In his telling, it was something the union would 
not hesitate to do if they determined the firing of a member to be unlawful. This 
means that not only can the union itself apply pressure against a firm’s managerial 
activity, but it can also recruit the assistance of yet another institution to countervail 
the firm’s power.  
 
The interplay of these forces produces a social environment in which employees 
know, objectively, that they are free to exercise a range of liberties throughout the 
day. The testimony reported in earlier chapters underscored how employees know 
they are free to bring back work, ask for time off, refuse a delivery because it is too 
heavy, etc., and that there is nothing the firm can do to stop them from exercising 
these freedoms, including the ultimate threat of arbitrary dismissal. In fairness, the 
shield employees carry is not without its cracks. The phenomenon of managerial 
variation underscores this, and to some extent excessive timidity as well. 
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Nevertheless, on an objective basis – i.e. outside of the worker subjectivity – 
standard employees not only have considerable rights, but they also have 
mechanisms to support them in triggering those rights and corrective institutions for 
when those rights are violated. This institutional matrix of countervailing powers, or 
the mixed constitution of power in the workplace, amounts to a robust foundation for 
promoting personhood in interpersonal relations.  
 
8.3.2.2 Impossibilities  
 
A notable finding from the employee case study is that commonplace notions of the 
standard employment relationship as a shackling arrangement – predicated on the 
imposition of ‘red-tape’ around worker and employer choices (Collins, Ewing and 
McColgan, 2019, 4) – are found to be undermined by the range of freedoms claimed 
by employees. Whilst the protections and benefits baked into standard employment 
are predicated on the ultimate submission by the employee to the managerial 
prerogative of an employer, and the mutual obligations therein, this submission does 
not necessarily entail sacrificing meaningful discretion in one’s work-life. The 
findings presented in chapter six, and further analyzed in chapter seven, reveal the 
many ways in which employed couriers exercise not only several basic liberties (and 
do so without fear), but they also have the capacity to make choices that might 
traditionally be associated with the self-employed.  
 
It is said that a freedom of contract environment, and by extension self-employment, 
heightens the capacity of individuals to work entirely when, where, and how they 
want.105 Standard employment, so the argument goes, forces people into an 
arrangement where coveted opportunities like working flexibly are rendered obsolete 
by the imperatives placed on businesses to satisfy the rights and benefits to which 
standard employees are entitled. The evidence considered in previous chapters 
introduces all kinds of complications for this narrative. Not only have we seen that 
self-employed couriers face substantial constraints to work when, where, and how 
they want – something clarified when their freedoms are analyzed triadically – but 
that employees they do retain some capacity to control these details of their 
employment. In other words, standard employment does not necessarily render 
impossible freedoms that workers value. 
 
Employee participants communicated that within each core feature of the 
employment – working time, workload, pay and benefits, and workplace regulation – 
employees have considerable discretionary power and a power that cannot be 
rendered impossible to exercise by employers. Employee couriers can work part-time 
or full-time based on their current needs; modulate their working hours over a long-
time horizon; take (paid) holiday; take paid sick leave; and get approval without 
much difficulty to miss work for an emergency, medical, and other personal reasons. 
When it comes to workload, employees can challenge (and have reduced) an overly 

 
105 (Sherk, 2016) captures the libertarian image of self-employment: “independent contractors—they 
work for themselves. While they [may] find clients using a company’s app or website, they do not 
work for that company. They take jobs, or not, when they choose. As independent contractors they set 
their own hours and use their own equipment. They can find work using multiple applications. 
Independent contractor status gives gig workers considerable control over when and how they work.  
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onerous work assignment; organize their route according to their preferences; choose 
to take back work at the end of the workday, and choose to work more (because 
more work is always available should the want it!). In terms of pay and benefits 
employees can voluntarily boost their incomes; modulate their incomes over a long-
time horizon; collectively negotiate terms and conditions; make significant financial 
plans and steps because of their income security. And in the case of procedural 
regulation, employees can access a clear grievance procedure; benefit from union 
instruction on their rights; recruit the assistance of a rep in dealing with disciplinary 
action; call on union assistance in case of unfair interferences or issues with payroll, 
and finally bring egregious abuses before an employment tribunal for rectification.  
 
To be fair, there are freedoms made impossible for employees by the standard 
employment relationship: paying one’s own taxes, working on a whim, and taking 
extended holiday periods, among other things. Yet, the employees, we can see, make 
a key tradeoff: they enjoy an extensive range of ‘more muted’ freedoms within an 
architecture of security, as opposed to enjoying more radical freedoms within an 
architecture of precarity. Within an arrangement of income security, they can still 
‘chase the pound’. Within an arrangement of work security, they can still modulate 
their hours and workload. Within an arrangement of employment security, they can 
still challenge and contest managerial decisions and interferences. This conjoining of 
security and discretion – an outcome associated with the promotion of non-
domination (through workplace constitutionalism) as opposed to self-ownership 
(through freedom of contract) –substantively fosters an individual’s capacity to 
express their personhood.   
 
8.3.3 Interpersonal unfreedom, status, and personhood 
 
The analyses presented here, and in previous chapters, suggest that employees suffer 
less interpersonal unfreedom. Simply, they confront less factors that promulgate it 
and they are heavily shielded from it. Independent contractors, we have seen, occupy 
a relationship in which employer representatives have substantial powers to render 
worker preferences impossible or punish them for enacting those preferences. These 
managerial powers negatively infuse worker freedoms with fragility (through the 
nuclear punishment of arbitrary termination), narrowness (they can be easily 
circumscribed), and contingency (based on how production is organized).  
 
A freedom of contract environment, and the preservation of scalar liberty, does not 
bring forward to the results imagined by libertarian philosophers. The tendency to 
associate freedom of contract with heightened ‘individual liberty’ is challenged by 
examining (triadically) the exact freedoms that such a regulatory model permits and 
promotes. It is true that independent contractors can claim some liberties that are 
unavailable to employees, but these liberties are severely weakened by their fragile 
and contingent nature. In other words, freedom of contract offers a diluted set of 
freedoms that are not enabling to the enjoyment of personhood. In this sense, 
independent contractors can be said to have moderate interpersonal freedom, because 
they are able to exercise unique liberties, but those liberties are negatively 
conditioned by compromising factors. 
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Employees, on the other hand, are protected from these potential threats by the 
regulatory model of workplace constitutionalism, and its defining attribute of a 
mixed constitution of power. These varied forces engender workers with a status that 
guarantees uninterrupted access to a range of basic liberties. The case study did 
illuminate some problems that negatively affect employees’ capacity to exercise their 
freedoms. Because production unfolds in a space characterized by considerable 
social interaction and negotiation, workers testify to sensing and self-imposing 
expectations based on how others might perceive them. Additionally, the capacity of 
workers to continue expanding their basic liberties, and in very rare cases ensuring 
their persistence, is complicated by the problem of upwardly increasing power. 
Nevertheless, the status that the employee occupies within the workplace begets an 
immunity from arbitrary interference in their key liberties, as the non-domination 
calls for.106 Put another way, employees enjoy a high degree of interpersonal 
freedom. 
 
I thus conclude this section by asserting that the immense security associated with 
standard employment cultivates a space for individuals to express the ‘morally 
seminal features’ of personhood. Those features, as identified by Mack, include the 
‘capacity to form and commit to long-term projects and the capacity to live in a ‘self-
determining’ way. This was evidenced in employees describing how their occupation 
has provided the resources necessary to take ‘big steps’ in life, like having a family, 
buying a home, sending their children to university, and so on. In fact, employees 
cited this freedom to commit to long-term projects as a reason for avoiding self-
employment opportunities. As Jane put it, “Yea, so, if I was self-employed or on a 
zero-hour contract I’d struggle to get a mortgage because it’s not guaranteed the 
hours you’re getting.” But, because she is a full-time standard employee, she notes, 
“I have proof of evidence that I work full-time. I’ve got my wage slips and you 
know, my credit history is okay enough to get a mortgage. So yes, I would feel safe 
to do so.”  
  

8.4 Structural  
 
Structural domination is a second possible dimension in which an individual’s 
freedom may be diminished. Azmanova’s taxonomy provides a relatively 
straightforward definition for what this entails, so it will not be necessary to import 
an alternative one as I did for the impersonal dimension. According to Amanzova, 
structural unfreedom unfolds through ‘the constraints imposed on actors by the main 
social institutions’ – which of course includes corporations or businesses enterprises. 
The main ‘injustice’ or unfreedom that perpetuated by structural domination, she 
claims, is the ‘incapacity of actors to control the structures that direct the distribution 
of life-chances’. I understand ‘life-chances’ in the context of our empirical focus to 
be the key features of employment (working time, workload, pay and benefits, and 
procedural regulation).  
 

 
106 Recall Pettit’s definition of freedom: “I think we should distinguish three aspects of the 
[dominating] relationship. Someone has such power over another, someone dominated or subjugates 
another, to the extent that (1) they have the capacity to interfere, (2) with impunity and at will, (3) in 
certain choices that the other is in a position to make. (Pettit, 1996, 578) 
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It is in this dimension that the differences between the freedoms of independent 
contractors and standard employees is starkest. The findings presented thus far show 
the regulatory model of workplace constitutionalism (i.e. the codification of non-
domination) to be markedly superior in promoting structural freedom than freedom 
of contract (i.e. the codification of self-ownership). Only standard employees can 
genuinely claim to have some degree of control over how the firm structures the 
conditions of their employment. Some of the more illuminating examples are offered 
below.  
 
8.4.1 Self-employment and total firm control 
 
The independent contractor case study clarifies that self-employed couriers have 
negligible levels of structural freedom because they have almost no control over how 
the firm ‘distributes life-chances’ or structures their employment. The case study 
failed to produce any significant evidence that these workers can meaningfully 
contest, shape, or control the operation of the enterprises that employ them. They do 
not influence the priorities of the firm, how the production process is structured, how 
profits are distributed, who gets hired and fired, liaise with shareholders, and so on. 
In fact, there are many instances showing the futile ability of independent contractors 
to exert any influence over the firm-level decision-making processes. In the case of 
on-demand taskers, this lack of structural freedom is strikingly evidenced by the 
inability of taskers, despite continual requests, to get Amazon to make necessary 
fixes to the app. Flexers describe that the mapping technology inside the Flex 
delivery app is seriously inadequate and even dangerous. One tasker noted that the 
GPS system directed her to make a turn that, if she had made it, would have resulted 
in her driving into a body of water. Other Flex couriers confirmed that this was a 
serious problem and that many drivers have reported this to Amazon, but nothing has 
been done.  
 
Subcontractors similarly described frustrating developments borne out of an inability 
to influence firm-level decisions. Recall the testimony of Mario, a DPD courier, who 
eventually had to quit because the work was not profitable and could not arrange it to 
be so. He lacked a mechanism to which he could appeal to ensure the incorporation 
of his interests into the assignment of delivery routes. These types of independent 
contractors describe all aspects of their job as unfolding along a take-it-or-leave-it 
basis – which is arguably something to expect in a freedom of contract environment. 
However, this means that the goods, and the bads, distributed by the firm in the 
workplace can only be accepted or rejected by workers and not controlled or 
manipulated.  
 
Consistent taskers narrated a somewhat different story. The participants that I spoke 
with were involved in unionization efforts and explained that thanks to those efforts, 
the firm did raise their wages. This is no small accomplishment given that 
independent contractors are on a very tenuous footing when trying to engage in any 
kind of collective bargaining. However, the consistent taskers did not mention any 
other beneficial amendments to their terms and conditions and indicated that the 
wage hike was in the somewhat distant past. This may show that there is some room 
for independent contractors to combat structural domination by altering the 
‘distribution of life chances’, but in a very confined way.  
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The dearth of structural freedom for self-employed workers means subjection to 
considerable types of constraints. The firm can make decisions entirely to its own 
advantage, and to the disadvantage of its workforce. This constitutes a direct threat to 
the personhood of these workers. They labour under a set of other-given, not self-
given, rules because they have no capacity to structure the structure that governs 
their work life. The only option for them is to exit the employment contract and try 
to barter for one that does not contain anything they might find contestable about 
their current employment situation. This is in line with the freedom of contract 
regulatory model, but it is of little promise because the problem of contingency 
always looms. Additionally, as (Anderson, 2015) has pointed out, a workplace is a 
fluid system of power that reaches beyond the details of any contract. If that power is 
not controlled by those subject to it, it does not matter what was agreed upon prior to 
‘voluntary’ subordination to that power, personhood is still endangered in the end.  
 
8.4.2 Employee influence on firm decision-making 
 
There is more to say about the standard employee experience of structural 
(un)freedom given the considerable evidence that these workers have some ‘capacity 
to control the structure [of the enterprise] that directs the distribution of life-
chances’. Such freedom exists because of workplace constitutionalism’s success in 
engrafting another key republican principle onto the workplace: namely, investing 
subjects of a governing power with contestatory and participatory power in relation 
to that governing authority.107 As corporations are effectively private governments, 
the republican view demands that workers have an enhanced capacity to contest and 
participate in the decision-making processes conducted by the firm for which they 
work. There are several examples to suggest that the standard employment 
relationship meaningfully succeeds in this imperative, although in a limited number 
of cases.  
 
That standard employment workplaces are structured in part by collective self-
regulation opens avenues for workers to contest and participate in the ordering of the 
firm’s organizational policies. This predominantly unfolds through the development 
of collective bargaining agreements (CBAs). Since workers are involved in 
negotiating the employment contract’s terms and conditions through elected 
representatives, they are somewhat capable of ‘controlling the structures that direct 
the distribution of life-chances’ (or the goods and bads associated with production). 
Employees detailed how union-led negotiations impact firm-level decisions related 
to working time, workload, pay and benefits, and the exercise of disciplinary 
oversight, thereby providing evidence of meeting the basic requirements of wielding 
contestatory power.  
 

 
107 (Pettit, 1997) explains that, “if such decision-making [by authorities] is not to jeopardize people’s 
freedom as non-domination, then it must be effectively contestable. Specifically, it must be subject to 
the constraints of a conestatory form of democracy… that follows deliberative patters of decision-
making, that includes [1] all the major voices of difference within the community and [2] that 
responds appropriately to the contestations raised against it” (200). [1-2] constitute the basic 
requirements of contestatory power, and employees demonstrate enjoyment of both.   
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Take for instance the point made by employees that their respective unions are able 
to obtain year-on-year pay rises and stave off cuts to benefits. This finding 
demonstrated that even when employees confront potential losses in their overall 
terms and conditions, they have some degree of control over how those losses will be 
absorbed. Royal Mail participants explained that the union negotiated for slightly 
shorter working weeks instead of pay cuts. This outcome reflects the sedimentation 
of a democratic preference for greater wealth in time as opposed to money. Also, 
consider the instantiation of a concrete eight-hour workday referenced by 
participants. This arrangement constitutes a political determination that arose from 
the participation of worker representatives in structuring how production would be 
organized in time.  
 
Another important finding was the ability of employees to influence hiring 
procedures by the firm. Recall how UPS employees have been able to bargain the 
rate at which UPS can bring in OSPs (i.e. independent contractors). Royal Mail 
participants describe a similar experience in terms of negotiating how the trial period 
for new hires is structured and feeds into a full-time opportunity. Such findings 
suggest that employees have a degree of influence over the personnel composition of 
the firm, which is an integral part of controlling how the goods of that institution are 
distributed. Both UPS and Royal Mail employees can effectively minimize the 
exposure of new colleagues to extractive and constitutive domination by shaping 
firm policy.108  
 
The workplace constitutionalist model also ensures that workers have some control 
over how production is organized and managed, including disciplinary activity. A 
prominent example is how unions have been able to influence the application of new 
monitoring technologies in the workplace. Firms have a strong interest in collecting 
reams of data on worker behavior and practices to find ways to economize the 
production process. The proliferation of smart technologies in recent years will 
continue to increase their capacity to do so, and this poses serious risks to workers 
who are set to be surveilled in ever-increasingly invasive ways. The unions have 
been able to establish sweeping limitations on how the data collected from new 
technologies can be used. The most striking example is that, in the case of Royal 
Mail, the firm cannot use data to discipline or intimidate individual employees, but 
only to make collective claims about workplace performance.109 
 
There are, of course, limits to how far employees can shape or contest the firm’s 
structural workings. Whilst they can claim a high degree of ‘contestatory’ power, as 
evidenced by their ability to curb managerial uses of new technologies, forestall the 
rate of hiring independent contractors, prevent the imposition of losses in one area of 
another, and so on, their participatory power appears to be rather limited. Simply, the 
input of standard employees does not seem to be incorporated into influential 
decision-making processes that structure the firm’s operations. Employees are not, 
for example, involved in selecting key personnel like managers or executive officers, 

 
108 For elaboration on these two kinds of domination see (Thompson, 2015). 
109 We could also point to the incorporation of rules requiring that reps be present during any 
disciplinary address, but this could easily be considered a form of interpersonal freedom. The ability 
of employees, through the union, to shape how new technologies are incorporated is a clearer 
indication of their structural freedom. 
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deciding how profits will be used, choosing what kind of capital will be acquired, 
and other comparably significant decisions. They also lack representation on the 
board of directors where long-term strategy and firm objectives are deliberated.  
 
8.4.3 Structural (un)freedom, contestatory power, and personhood 
 
Freedom in the structural dimension stands out as perhaps the starkest discrepancy 
between the conditions of self-employment and standard employment. Whereas self-
employed couriers have reportedly no ability to control the structure that employs 
them, standard employees – because of the mixed constitution of power and the 
extension of contestatory power – have a significant capacity to influence the 
decision-making process of their employer. To put it another way, where 
independent contractors demonstrate zero (to low) structural freedom, standard 
employees exhibit moderate levels of structural freedom. This finding constitutes a 
strong reason to designate the non-domination approach, codified through workplace 
constitutionalism, as the regulatory model that better cultivates a social environment 
conducive to personhood.  
 
If we return to the images within libertarian and republican thought of the free person 
who lives a ‘self-shaping life’ and ‘on their own terms’, it is easy to see how less 
structural power endangers the realization of those ideals. The institutions with 
which individuals must interact in life, including the workplace, can pose a threat to 
personal freedom because, as Azmanova points out, they control the distribution of 
important goods. When it comes to the world of work in particular, control over the 
main features of employment like working time, work intensity, pay and benefits, 
procedural regulation is critically important to operate with any level of self-
determination. We have seen for various reasons that only employees can claim to 
have some degree of such control. In this sense, they are closer to the ideal of being 
‘their own master’, labouring under self-given laws, and being able to formulate 
long-term plans about how their work-life will unfold – the constituents of the good 
of personhood. The highlighted freedoms above – negotiating terms and conditions, 
influencing hiring policy, shaping how new technologies can be used – are all 
freedoms that, when exercised, cultivate the realization of personhood. Because 
independent contractors cannot execute such freedoms their capacity to live on their 
own terms is seriously undermined.  
 

8.6 Systemic  
 
8.6.1 Minimal comparative difference 
 
Finally, we conclude by considering how these two categories of workers are 
constrained in the systemic dimension of freedom. To draw on Azmanova’s 
taxonomy once again, systemic domination occurs with, “the subordination of all 
members of society to the operative logic of the social system”, and the prime 
injustice of such domination is the “Harm incurred by the system-specific definition 
of social status.” The identified solution to systemic domination by Azmanova, 
‘eradication of the system’s operative logic’, should immediately foretell that neither 
freedom of contract nor workplace constitutionalism will measurably combat it. 
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Indeed, in this dimension of potential freedom, there appears to be little difference 
between the experiences of standard employees and independent contractors. 
 
In the case of self-employed couriers, this should hardly come as a surprise given 
their minimal capacity to exercise even structural freedoms. Independent contractors 
are perfectly exposed and subordinated to the operative logic of the hegemonic social 
system, which we noted is (the continually persistent) neoliberal capitalism. In fact, 
their work-life is a pure expression of this systemic logic. The neoliberal turn 
prompted a deregulatory, laissez-faire spirit towards all economic production, 
including the employment relationship. Neoliberal ideology thus conceptualizes the 
standard employment relationship as an obstacle to maximum efficiency, and firms 
have responded by reconstituting their workforce into self-employed workers. We 
have already considered the harms of this transformation of work extensively, 
including how the freedoms of these workers are negatively conditioned to be 
fragile, contingent, and narrow.  
 
Standard employees cannot claim to have a substantively greater ability to avoid 
systemic domination. This incapacity is elucidated by the problem of ascending 
dominations, i.e., that employee protection against interference declines moving 
upward along the hierarchy of authority from manager to firm, to the global 
economy. The slow decline of terms of conditions, the growing proportion of 
independent contractors, loss of market share to platform companies, and the 
mounting importance of shareholders to firm executives, are just a few key examples 
that underscore the exposure of employees to systemic domination. These freedom-
constricting developments, or ‘harms’, are considered uncontestable to employees, at 
least in the long term.  
 
However, employees differ from independent contractors in that they have some 
ability to slow down the imposition of systemic domination through their ability to 
influence firm-level decision-making. They can retard the consequences of 
neoliberalization by forcing spreading losses (or gains) more evenly across all 
stakeholders involved in their system of production. That is, by advancing initiatives 
like blocking cuts to terms and conditions, preventing targeted monitoring with new 
technology, and disrupting unjust termination, among other things, they can limit the 
endless extractive domination called for by the mandate of competition in the global 
capitalist economy. Additionally, employment protective legislation also provides 
some coverage against the vagaries of the global capitalist market. The rights 
provided by statute limit the power of economic actors to dominate employees, 
thereby frustrating the freedom-constricting tendency of the market.110 That is, firms 
are limited in how ruthlessly they can use methods of extraction against their 
workforce to increase profits.  
 
It is clear, then, domination is less resistible when moving from interpersonal (or 
relational), to structural, to systemic power in a workplace constitutionalist model. 
Employees have no capacity to directly challenge the operative social logic in which 

 
110 Polanyi’s double movement conceptualizes social welfare as hostage to the back-and-forth 
tendency of expanded marketisation and a countermovement against such marketisation. Labour 
rights are part of the countermovement to shield individuals from market expansion.  
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their workplace and employer are embedded. Instead, they can slow down the 
consequences of that logic and benefit from protective laws tied to their status as an 
employee. But these impediments to the logic of capital should not perfectly 
constitute expressions of systemic freedom because they do not advance the 
corrective identified by Azmanova: namely, they do result in the ‘Eradication of the 
system’s operative logic’. To put it another way, employee protections in a 
workplace constitutionalist model are not inherently anti-capitalist and can even be 
tolerated and ultimately undone within a neoliberal system.  
 
8.6.1.1 In search of a socialist or radical republicanism 
 
The finding that standard employment (nor independent contracting) does not 
sufficiently safeguard workers from systemic domination will not come as a surprise 
to many, especially amongst those inspired by republican ideals and principles. 
Indeed, a growing number of republican-affiliated philosophers have been theorising 
the limitations of Pettit’s formulation of the non-domination principle and how it is 
applied within his larger project. A significant strand of such critics argue that 
Pettit’s approach overlooks or inappropriately dismisses key sources of domination, 
most notably how it operates at a structural level. This line of criticism is 
exceptionally pointed in discussions about how economic systems, usually the 
hegemonic capitalist system, can propagate widespread domination by structurally 
reinforcing incentives that ultimately deprive people of the ability to exercise their 
basic liberties.  
 
At the core of Pettit’s decision not (or failure) to describe capitalist market 
economies as structurally dominating stems from his problematic framing of 
domination as an explicitly interpersonal phenomenon. According to (Pettit, 1997a), 
“The worsening that interference involves always has to be more or less intentional 
in character: it cannot occur by accident, for example as when I fall in your path or 
happen to compete with you for scarce goods; it must be at least the sort of action in 
the doing of which we can sensibly allege negligence” (52). Pettit feels it is 
necessary to connect domination with intention because, “Were nonintentional forms 
of obstruction also to count as interference, that would be to lose the distinction 
between securing people against the natural effects of chance and incapacity and 
scarcity and securing them against things that they may try to do to one another” (52-
3).  
 
(Cicerchia, 2022) thus summarises the Pettit’s theory of domination as having an 
‘arbitrary’ and ‘intentional’ condition.111 Z confronts dominating interference when 
some agent y can choose to interfere with her basic liberties on an unconstrained 
basis (and doesn’t have to account for z’s interests). Or, as Skinner tends to put it, z is 
exposed to domination if they are dependent on the good will of y to exercise their 
basic liberties. This framing of domination shapes up to be a one that is principally 
agential: it locates domination in the behavior or choices of a specific agent y (such 
as an employer, landlord, creditor, husband etc.) and the impact of y’s choices on 
another agent z (an employee, tenant, debtor, wife, etc.).  

 
111 I have discussed this distinction elsewhere when explaining Pettit’s view on the difference between 
things that ‘compromise’ a person’s freedom versus things that ‘condition’ it.  



 196 

 
The intentional condition has a limiting effect on what can be considered a source of 
‘domination’ within Pettit’s framework. First, it entails a dyadic conceptualization of 
domination. (Hasan, 2021) argues that ‘dyadic republicanism’ should be rejected for 
a structural account because the former ‘misdescribes’ how power operates relations 
of domination. According to (Hasan, 2021), “If viewed purely dyadically, 
domination appears to consist in force relations… but dominating power is not the 
bare physical force required to bend another to one’s will. Rather domination 
involves forms of subordination that are authorized by institutions” (3). In other 
words, whilst dyadic republicanism benefits from a conceptual elegance in its 
simplicity, it ultimately obscures how domination emerges and unfolds in the really 
existing world. The alternative advanced by Hasan re-conceptualises domination as 
something that is structural and perpetuated by institutions as such. In his words:  
 

the view I develop… hold[s] that institutional structures dominate people… 
institutional structures create social roles (e.g. master, husband, boss), thereby 
enabling particular people (e.g. particular masters, husbands, bosses) to 
occupy these roles. The authority conferred by these roles allows the 
individuals who inhabit them to illegitimately constrain others in ways that 
are sanctioned by the broader society and its central institutions. The concept 
of structural domination thus locates domination in the way that 
institutionally created roles give meaning and social license to the forms of 
ill-treatment that the powerful inflict on the subordinated. (2)  

 
Hasan’s account establishes institutions or structures as conceptually prior to 
individual agents in instances of domination – whereas dyadic republicans maintain 
the reverse.112 The conceptual priority of institutions as agents of domination is 
evidenced by the case of the ‘unmastered slave’: “a Black man in the slave-owning 
South who currently has no master… [whom] the system of slave law has defined 
him as ‘masterable’” (12). In this case, the unmastered slave does not occupy a 
dyadic relationship of domination, but “he is still dominated, for he lives under the 
menacing shadow of a possibility” because of the slave-owning South’s laws and 
institutions. 
 
Thus, Hasan locates domination not as something internal to an interpersonal relation 
predicated on a power imbalance, but as something that emanates directly from 
structures and institutions themselves. This structural concept of domination 
transcends the dyadic framing defined by the act or capacity of y to interfere with z’s 
basic liberties. Instead, z is dominated by the fact of their existing in a space 
governed by a matrix of institutions that empowers – or ‘authorises’– y(s) to have 
such interference power. The unmastered slave is still dominated even if there is no 
immediate y that rules over him because the possibility that a y could emerge is 
maintained by the institutions of the slave-owning South.  
 

 
112 Pettit clearly states that domination requires an ‘agent as bearer and an agent as victim’; Lovett 
maintains the same noting that, “domination is always a relationship among different persons or 
groups, never relationship between people and structures as such.”  
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Those working to develop a theory of ‘socialist republicanism’ cast workers in the 
capitalist economic system as occupying a position similar (in form, not content) to 
the ‘unmastered slave’. The material relations that prevail under capitalism, notably 
the institution of private property, entails the division of persons into two 
overarching classes: the properties (or possessed) and the unpropertied (or 
dispossessed). The continuous sorting of individuals into these two groups within a 
capitalist economy – by the institutional structures that foreclose access to property 
for the dispossessed – means that the latter is structurally dependent on the former 
(Gourevitch, 2014).113 Just as the legal and social institutions of the slave-owning 
South defined the ‘unmastered slave’ as ‘masterable’, the socio-economic-legal 
institutions of a capitalism system define the unemployed, disposed individual as 
‘subordinate(able)’ to the capitalist. (O’Shea, 2019) stresses this point by quoting the 
Knights of Labor publication The Journal of United Labour: “…when a man is 
placed in a position where he is compelled to give the benefit of his labor to another, 
he is in a condition of slavery, whether the slave is held in chattel bondage or in 
wages bondage, he is equally a slave” (554). 
 
A second problem with the intentional condition inherent to Pettit’s theory of 
domination is that it occludes unintentional or non-intended sources of domination. 
(Cicerchia, 2022) explains how some republicans “argue that there is such a thing as 
unintentional, but socially produced, forms of domination… [that] may have no 
intentional agent that we can identify as exerting domination in the relevant 
republican sense” (9). A number of examples have been put forward in the literature: 
demographic biases or prejudices (Coffee, 2015); cultural stigmas reproduced 
unconsciously (Krause, 2013), the impact of economic crises within capitalist 
systems (Bryan, 2021); and so on.  
 
Perhaps the most prominent potential source of ‘unintentional’ domination’ that 
clearly separates Pettit from those critical of his dyadic-intentional theory – and is 
central to the empirical investigations conducted as part of this thesis – is his 
assessment of markets. Pettit is unequivocal in his view that markets, in and of 
themselves, are not a source of domination. He boldly claims that “There is no 
particular threat to people’s freedom as non-domination associated with participation 
in the market…” (Pettit, 2006, 142). According to Pettit, it was not Jacques Rosseau 
but, “Adam Smith [who] was more faithful to classical republicanism, and inherently 
more persuasive, in insisting that far from threatening republican freedom, the 
market could reduce dependency and domination.”  
 
This assessment of a capitalist market property regime as ‘faithful to the tendency of 
Roman and neo-Roman republicanism’ and the non-domination principle is 
meaningfully contested in the literature. The operation of markets by their very 
nature, many have argued, can easily create dominating conditions not intended by 
any of its participants. The intrinsic tendency of markets to concentrate property into 
fewer hands and produce vast wealth inequality is one such example that has 
received much attention. But for our purposes here, it makes sense to highlight the 

 
113 (Gourevitch, 2014) writes that to describe this kind of dominating sorting of individuals as: 
“Structural is the appropriate word because it was a form of domination arising from the background 
structure of property ownership and because the compulsion they felt did not force them to work for a 
specific individual.” (109).  
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swelling critique of Pettit’s view of the market for labour and the potential for 
domination of workers – the core subject of this thesis.  
 
Indeed, the following contention of Pettit that has sustained consistent challenges: 
“… in a well-functioning labor market no one would depend on any particular master 
and so no one would be at the mercy of a master: he or she could move on to 
employment elsewhere in the event of suffering arbitrary interference” (Pettit, 2006, 
142). Hasan’s critique of dyadic-republicanism rings loudly when reading this 
statement. We have seen that there not be an actual, immediate, or present (capable) 
interferer for domination to occur, as evidenced by the unmastered slave. But we 
could take yet another step in the critique of Pettit’s view by invoking Asmanova’s 
notion of systemic domination. That is, the social logic that underpins or normalises 
capitalist market institutions is itself a dominating force.  
 
Hasan’s description of ‘structural domination’ has apparent affinity with 
Azmanova’s description of structural domination. In both cases, domination unfolds 
through how institutional structures advantage and disadvantages certain individuals 
in the distribution of social goods and bads. But Azmanova’s taxonomy specifies a 
third level, the systemic, which requires a further analytical step. That is, how the 
social system’s operating social logic structures the structures that perpetuate 
domination. The structures that constitute the capitalist system – corporations, 
commercial banks, financial institutions, governments, etc. – are all subjected to the 
the social logic of capital accumulation. In other words, all institutions within the 
contemporary capitalist economic system are structured by the maxim placed on 
central economic actors to generate the highest returns on investment possible and 
accumulate capital at a faster rate than competitors (Phillips, 2018).  
 
The empirical findings from the case studies reveal the dominating impact of this 
social logic. As Asmanova claims, this form of systemic domination ‘subjugates all 
members of society’ to its arbitrary whims. No social actor within the chain of 
production – neither workers, nor managers, nor corporations – can sufficiently 
shield itself the demands of global capital’s maxim to grow. Socialist and radical 
republicans are therefore right to be concerned about the dominating role of ‘market 
discipline’ in thinking about alternative economic systems (Oshea, 2020). But the 
threat of systemic domination will require even more ambitious theoretical 
advancements than skepticism of particular institutions. (Thompson, 2013) adeptly 
summarises the necessity confronting the mainstream (Pettit-style) neo-republican 
theory of non-domination: 
 

It therefore becomes a crucial expansion of the concept of domination within 
the context of modernity to move beyond the acts of mere agents and to move 
into the ways that social institutions and their functional logics manifest 
relations of domination and control. (286, emphasis added) 

 
In this vein, future empirical research might draw on the varieties of capitalism 
framework and explore workplace experiences outside of LMEs to better understand 
how different social logics impact freedom and domination of workers. As noted in 
section 3.3.5, this study is constrained by both of its case studies being embedded in 
an LME that reproduces a particular kind of social and economic logic: namely, a 
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heightened sense of economic coordination through market competition. Perhaps 
important insights about how to promote non-domination in the workplace can be 
generated from an analysis of alternatives, like CMEs where cooperation between 
economic actors is more normalised. However, the global dominance of capitalist 
imperatives and logics casts doubt on the likelihood that systemic freedom, in a truly 
meaningful sense, is to be found in Germany, France, or Sweden etc., and not in the 
USA, UK, or Canada.  
 
8.6.2 Systemic (un)freedom, neoliberal capitalism, and personhood 
 
Neither the workplace constitutionalist nor freedom of contract model can claim to 
actively promote systemic freedom of workers because they both fail to advance the 
eradication of neoliberal capitalism. Furthermore, both groups of workers 
demonstrate an incapacity to stop, much less reverse, the extractive tendencies of 
capital. The implication of this finding for the central question – are there good 
reasons for preferring the codification of non-domination or self-ownership? – is 
therefore ambiguous. Because the question is comparative, a finding of similar 
experiences in this dimension offers considerably less explanatory value. Instead, 
this critical shortcoming for freedom of contract and workplace constitutionalism 
should inspire greater reflection on what kind of regulatory model for the workplace 
would substantially enhance the systemic freedom of workers – something to be 
elaborated on in the next chapter.  
 
The impact of widespread systemic unfreedom for workers of all types constitutes a 
direct threat to their personhood. If personhood requires the ability to live on one’s 
own terms, under self-given laws, a self-shaping life, and so on, then labouring in a 
system in which the laws of competition, efficiency, and profits are master directly 
undermines the personhood of those individuals. (Žižek, 2016) notes how,  
 

It is the ultimate irony of history that radical individualism [or neoliberalism] 
serves as the ideological justification for the unconstrained power of what the 
large majority of individuals experience as a vast anonymous network that, 
without any democratic public control, regulates their lives. (57) 
 

Žižek captures the predicament well, noting that a neoliberal social logic perpetuates 
a network of forces that strip people, including workers, of the capacity to live self-
regulating lives. In short, the presently hegemonic social logic constitutes an assault 
on individual personhood. Whilst workplace constitutionalism fares slightly better in 
shielding workers from the uncontrolled and anonymous power of impatient global 
capital, it is not a sustainable nor direct challenge to such power. Therefore, I 
conclude that freedom of contract offers no meaningful systemic freedoms, and 
workplace constitutionalism yields minimal systemic freedoms. We therefore cannot 
look to the distribution of freedoms in this dimension for a robust answer to the 
research question. 
 

8.7 Chapter conclusion 
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This chapter has explored the interpersonal, structural, and systemic (un)freedom(s) 
– based on Azmanova’s taxonomy – that characterize self-employment and standard 
employment. In so doing, a picture has been painted of the important ways in which 
a worker’s freedoms (and personhood) are enhanced and constrained based on their 
designation as an independent contractor or employee. Analyzing how each type of 
worker’s (un)freedoms are distributed across these dimensions allows us to 
holistically evaluate their respective relationships to the good of personhood – with 
significant consequences for the central research question. The findings of this 
analysis lead me to conclude that standard employees have a much stronger and 
more robust claim to the good of personhood than independent contractors, and this 
constitutes a good reason to prefer the codification of freedom as non-domination. 
 
At the level of simple math, standard employees exhibit a preferred position with 
high interpersonal freedom, moderate structural freedom, and minimal systemic 
freedom compared to moderate interpersonal freedom, minimal structural freedom, 
and zero systemic freedom for independent contractors. Yet this summation tries to 
quantitatively summarize findings based on a qualitative comparison and therefore is 
not entirely precise. But if we revert to the actual qualitative details, employees 
clearly enjoy a more robust capacity to live a self-determining life and operate on 
their own terms – conditions we have identified as the fundamental features of 
personhood.  
 
The quintessential difference is that the constraints that negatively condition the 
liberty of independent contractors are more freedom- or personhood-compromising 
than those that afflict standard employees. The problem of fragility presents a serious 
threat to the interpersonal freedom of independent contractors because it 
substantively reinforces the punishing power of management. The problems of 
contingency and narrowness underscore how key workplace freedoms are either 
impossible based on one’s independent contractor type or effectively whittled down 
by other mitigating factors in the production process. Ultimately, independent 
contractors may be able to avoid interpersonal domination with some degree of 
success, but if it does find them, they are severely limited in their ability to manage it 
beyond simply exiting the employment contract. Their freedoms are encased in an 
architecture of precarity, an arrangement that stands in opposition to the seminal 
features of personhood. 
 
Moreover, the self-employed freedoms decline significantly in the next two 
dimensions. They demonstrate a very limited capacity to influence decision-making 
at the level of the firm. Such exclusion endangers their capacity to structure the rules 
that govern their daily work-life, an arrangement at odds with being able to express 
one’s personhood. We could cite only one example where couriers – at E-courier – 
successfully used the technique of collective bargaining to win a concession of terms 
and conditions. Things are even bleaker when it comes to systemic freedom. Self-
employment not only fails to challenge the domination of the operative social logic, 
but it is also a pure manifestation of it.  
 
Employees, on the other hand, exhibit a preferable distribution of (un)freedoms 
across all dimensions. In many ways, the workplace place constitutionalist model 
moves workers closer to the position of a liber by investing them with a status and 
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power to substantially overcome constraints on their basic workplace liberties. 
Indeed, the grafting of republican principles onto the world of work through the 
standard employment relationship has noticeably empowering effects. The mixed 
constitution of powers and the extensions of contestatory power, produces a 
workplace in which workers can “act or forbear from acting, as [they] think best” – 
i.e. exercise their personhood – when it comes to core features of employment like 
working time, workload, pay and benefits, and regulation.    
 
It is worth stipulating that there may be some areas in which self-employment does 
provide greater opportunities for the expression of personhood. For example, it could 
be argued that employees are more at risk of intrapersonal constraints because 
production is organized in such a negotiated fashion. Or, self-employed workers can 
claim possession of particular freedoms, like the freedom from mutual obligations to 
work when they want, that are of unmatched value. Whilst I view these as possible, if 
not likely, the problem remains that the regulatory environment of freedom of 
contract is simply not conducive to personhood. It fosters a world of work in which 
personhood is relegated to an extremely vulnerable position by the fragility and 
contingency of self-employment. These problems greatly undermine any heightened 
or unique sense of personhood associated with freedom of contract.   
 
 
 
 
 
 
 
 
 
 

Chapter Nine: Conclusion 
 
I conclude by considering some of the questions raised by and limitations of this 
study. Whilst we have obtained a clear answer to the central question – the 
codification of freedom as non-domination (via workplace constitutionalism) is 
preferable to the codification of freedom as self-ownership (via freedom of contract) 
– there remain a variety of open questions and lines of inquiry that should, and could, 
inspire future research.  
 
The most prominent uncertainties that demand further exploration are those 
surrounding the workplace constitutionalist model and the codification of freedom as 
non-domination. I noted in chapter three that neo-republican literature – unlike hard 
libertarian theory – contains lively debates about how the world of work should be 
structured and regulated to engender freedom from domination in employment. To 
briefly revise, the literature offers several different approaches for engrafting into 
workplaces. One such model, enhanced exit (EE), connects worker freedom with the 
heightened ability of employees to leave an abusive work environment (R.S. Taylor, 
2017). Advocates for this model, therefore, emphasize the importance of policies like 
a universal basic income, robust unemployment insurance, and a generous welfare 
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state that fosters meaningful decommodification – i.e., policies that minimize the 
cost of ‘exiting’ paid labour (Arnold, 2017). Another model, workplace democracy 
(WD), locates true worker freedom in democratic control over the business enterprise 
(Breen, 2015; Breen, 2017). Supporters of this model argue for the abolition of the 
employee-employer relationship altogether and endorse the inculcation of worker 
self-directed enterprises or co-operatives.  
 
This thesis only considered how employee freedom is codified through workplace 
constitutionalism (WC). This constitutes a substantial limitation because it raises the 
following conundrum noted in chapter eight: are the observed factors negatively 
conditioning the freedom of employees – the problems of social expectation and 
ascending dominations – the result of how non-domination is conceptualized as an 
ideal or how it is codified through workplace constitutionalism? To fully answer this 
question, similar empirical inquiries would be necessary into the alternative 
regulatory models. If empirical data was collected about the experiences of workers 
labouring under the regulatory models of EE and WD, and these problems persisted, 
it would likely be the case that non-domination as a concept needs reconsideration; 
but if the problems did not, then workplace constitutionalism might need augmenting 
or rejecting as a regulatory model for codifying non-domination.  
 
To collect the appropriate empirical data for comparing these different models, I 
suggest that future research include cross-national comparisons. Doing so will allow 
for observation of the same process embedded in a variety of social policy matrices. 
For instance, a workplace that sufficiently meets the standards of EE might only be 
found in nations with a social-democratic welfare state, such as Northern Europe, as 
outlined by (Esping-Andersen, 2013). The most successful, large-scale enterprises 
for WD might be in continental Europe (Malleson, 2013; McGranahan, 2020). Even 
wide cross-national investigations, outside of the ‘developed West’ or ‘post-
industrial democracies’, might contribute to the solution of other uncertainties raised 
in this thesis, specifically the nature of intrapersonal sources of unfreedom at work.  
 
This thesis has repeatedly contained its focus to the social dimensions of freedom, 
particularly the interpersonal, structural, and systemic spheres. Yet, the case study 
findings revealed that intrapersonal dynamics play a significant part in employee 
experiences. The implications of these discoveries demand further contemplation. 
Specifically, how far does neo-republicanism need to contend with the observed 
aspects of an employee’s subjectivity (managerial variation, excessive timidity, 
cultural prejudice) that may discourage the execution of their freedoms?114 The 
problem of social expectation does indicate that an employee’s work-life can be 
defined by (potentially) continuous acts of self-censorship. Self-censorship is viewed 
as a serious threat to individual liberty and the realization of personhood. The 
persistence of intrapersonal constraints in the workplace undermines the ability of 
employees to ‘be possessed of a power to act according to their own will’.  
 
What kinds of social changes would be necessary to eradicate those freedom-
endangering subjective dispositions? Future cross-national research may offer some 

 
114 Are these problems considered natural limitations based in psychology or social limitations based 
on cultural embeddeness? 
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clarity on these points by including participants that are embedded in alternative 
cultures and move through the world with a different fore-structure of understanding 
and prejudices. Such explorations may illuminate that subjectivity-related constraints 
are largely tied to cultural and historical factors that may be difficult to ameliorate 
through policy. Or they may show that alternative policy regimes, like a social-
democratic welfare state produce subjectivities more immune to intrapersonal 
dynamics that limit individual expressions of personhood. Both outcomes would 
have significant consequences for the concept of non-domination and the kinds of 
institutions that are needed to promote it.  
 
This study would also benefit from follow-up inquiries into other industrial sectors. 
Chapter three provided reasons as to why the courier industry is well suited for trying 
to empirically compare the self-employment and standard employment. However, 
there are unique factors in the courier industry that may have impacted the findings 
in substantive ways. Most notably, the composition of the courier industry is heavily 
male. The social science literature contains research indicating important differences 
between male and female psychologies, including at work (Watson and 
McNaughton, 2007; Foong et al., 2018). Industries with better gender parity may 
offer different results or improved insights into how freedoms are hindered and 
enhanced in the workplace. Relatedly, parcel delivery is an industry that results in 
particular kinds of workplace antagonisms that may not be present in other 
industries. But those other industries may exhibit different kinds of antagonisms that 
result in new ways in which self-employed and standard-employed freedoms could 
be compromised. Insofar as this is the case, investigating alternative spaces would 
help further clarify how non-domination could be universally realized.  
 
Naturally, there are other limitations inherent to this project, given the realities of 
finite resources and an imperfect world. However, the findings and analyses 
presented in this thesis have offered a clear result on the comparative moral worth of 
non-domination and self-ownership. To summarize the moral status of the self-
ownership ideal, I quote Adhemar from A Knight’s Tale: “You have been weighed, 
you have been measured, and you have been found wanting.” To summarize, the 
non-domination ideal, I quote Adhemar again: “Come back when you're worthy.”  
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Topic Guide Questions 
 
The Nature of the Job  
  
How many packages would you say you deliver per day? And how long does it take 
you to finish your route?  
  
What happens if you don’t deliver all packages by the time your shift ends?  
  
What happens if a customer claims they didn’t receive a package you delivered?  
  
Do you feel like you have much control over the hours you work?  
  
Does your work schedule fluctuate considerably, or more than you would like it to?  
  
  
Protection from Risk(s)  
  
Do you feel like you ever are forced to do ‘unpaid work’?   
  
Do you ever feel unsafe in any part of the work you do?  
  
What happens if your vehicle is damaged or you get in an accident?  
  
Do you worry about being abruptly terminated?  
  
Do you feel like this job gives you the (st)ability to take financial steps in your life, 
such as buying a house or raising kids?  
  
  
Relationship with supervisor/management  
  
What happens if you have a dispute or issue with your supervisor?  
  
What happens if you have a problem with payroll?  
  
Are you constantly assessed by performance statistics?  
  
How much of an impact does the monitoring by [x] impact your work experience?   
 
  
Ability to challenge working conditions  
  
Do you feel like management would listen to you if you made a complaint?  
  
Have you ever pursued a raise? Is that something you would consider?  
  
Have you ever pursued a promotion? Is that something you would consider?  
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What value does being in a union provide you? / Do you wish you could unionize?   
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