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Introduction

The judicialisation and politicisation
of sacrifice

Daniela Berti and Anthony Good

Animal sacrifice in South Asia has long been studied by Indologists, historians, and
scholars of comparative religion using textual and inscriptional sources,! and by
anthropologists employing ethnographic methods.? Although we briefly summarise
some of the findings of such studies in this introduction, the present volume takes a
different approach. It focuses on animal sacrifice as the object of legal controversy,
in judicial settings that bring those wanting to perform such sacrifices into conflict
with those wishing to ban them.

Courts of law have become battlegrounds for expressing conflicting views on
ritual, religion, ethics and moral behaviour. In contrast to non-judicial settings,
however, where ritual interactions are often directly entangled in social, political or
economic disputes, the arguments presented in court must be framed within forms
of juridical reasoning—invoking the law as an ‘external’ referent—whose distinc-
tive logics and vocabulary are mastered by professionals who use their talent and
oral eloquence to win the favour of the judge. While the issue of animal sacrifice
has often been researched and analysed from a historical or religious perspective, it
has seldom been studied in this specific, formal context. The present volume aims
to do this through the presentation and analysis of judicial cases and legal disputes
involving South Asian governmental institutions and law courts at various levels,
right up to the Supreme Courts of India and Nepal.

To set these cases into context, this introduction focuses on some issues that
the debate on animal sacrifice has raised over the centuries in both South Asia and
the West. This comparative approach is necessary for two reasons. One is that the
current Indian judicial system and tradition have evolved from the British colonial
legacy. To understand how animal sacrifice came to be banned by an Indian court,
one must grasp this Indo-British legal entanglement. The second, broader reason
is that many of the current moral and legal arguments concerning the protection of
animals generally, and animal sacrifice in particular, draw upon Indian religious
and philosophical traditions as well as Western concepts and values. Controversies
surrounding particular animal sacrifice practices often involve broader issues, such
as the problems entailed by ritual violence or perceived cruelty, in light of notions
of animal suffering. As shown below, the recent judicialisation of these debates and
their international dimension has led to the emergence of new questions concerning
public policy as regards the legal status of animals.

DOLI: 10.4324/9781003284949-1
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4 Daniela Berti and Anthony Good

In this respect, the history of sacrifice in the ancient Western world is of par-
ticular interest as it has been the object of extended scholarly investigation that
helps to formulate key interrogations. In the Roman Empire, for instance, Rives
(2012) shows how the practice of animal sacrifice was not only constantly sub-
ject to public regulation but also helped define the role of the emperor and could
become instrumental in exercising political power.> Consequently, several key
issues were discussed over the centuries, not only by religious officials respon-
sible for state cults, but also by lawyers and magistrates. Should sacrifice be per-
formed using public funds? Should it be performed in the name of the people?
Should it be performed for the sake of the people’s or the emperor’s well-being?
In one Indian case studied here (Ramesh Sharma vs. State of Himachal Pradesh
& ors. 2014; Berti, this volume), where a local raja opposed a ban on sacrifice
by invoking tradition and the well-being of his (ritual) kingdom, we see that
here too a court’s decision on animal sacrifice had not only religious and ritual
consequences, but also juridical and political effects.

The way a case is discussed in court by the parties and decided by the judge is
generally only part of the story since the involvement of some actors may be trig-
gered for reasons having very little to do with the arguments put before the court.
These backstage stories can sometimes be evoked in or transpire from the court
file and from documents of an extra-legal nature (affidavits, letters, reports) which,
although deemed ‘admissible’ by the court, may not be considered relevant in de-
ciding the case. In other situations, these parallel stories are totally absent from
the court file although they may be familiar to the different actors involved in the
litigation. It is thus necessary to conduct a full ethnographical inquiry into the case
in order to bring to light motivations and dynamics largely masked by the language
of the law and by the frequent oblique strategies that the protagonists use to adapt
themselves to this legal framework.

As regards the cases discussed in this volume, therefore, the authors seek
to introduce the actors involved, their discourses and the ways in which the
case was brought to the court. Where possible they rely on conversations dur-
ing fieldwork as well as documents such as court records, court decisions, or
newspaper articles, and on electronic sources of various kinds, including social
media.

In these case studies, the issue of animal sacrifice is addressed as an ‘object of
law’, a controversy brought before the court which involves not only religious
or ritual specialists but also state bureaucrats, animal welfare activists, politi-
cians and legal professionals. In this judicial battle, legal specialists are called
upon to translate ritual procedures into juridical issues, or to separate what
they consider to be ‘essential’ parts of religious practice (on which the secular
court is not supposed to rule) from what is ‘not essential’ and can therefore be
handled by the court. Just as lawyers are sometimes personally sympathetic
or committed to the cause of their client, judges too can find themselves torn
between their professional duty to address issues in a juridical way and their
personal predispositions or world views which may end up influencing their
decisions.
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Anthropological approaches to sacrifice

Animal sacrifice is very widespread in time and space and is or has been central
to many religious forms, so it is not surprising that it has received a great deal of
attention from historians, theologians and anthropologists, or that, in attempting
to explain its nature and account for its importance, they have often sought to
identify those features which seem universal, or at least very widespread. Much of
this literature takes as its starting point the work of William Robertson Smith, for
whom sacrifice was central not only to his understanding of ritual and religion, but
of kinship too. He assumed that all ancient societies contained patrilineal clans,
and that sacrifice originated in the ceremonial killing of the clan’s totemic animal,
representing the form of divinity related most directly to one’s own lineage. Eat-
ing the totemic animal was then an act of communion, whereby ‘the god and his
worshippers unite by partaking together of the flesh and blood of a sacred victim’
(Robertson Smith 1889:209).

The sociological aspects of Robertson Smith’s approach had a strong influence
on Emile Durkheim, except that whereas Robertson Smith was a committed Chris-
tian (albeit too unorthodox for the Free Church of Scotland, from which he was
ultimately expelled) who saw the Eucharist as the highest and most spiritual devel-
opment of sacrifice, Durkheim’s more radical teleology sought to explain religion
away, as a means of conceptualising the power of society:

to its members it [society] is what a god is to his worshippers. [...] It requires
that, forgetful of our own interests, we make ourselves its servitors, and it
submits us to every sort of inconvenience, privation and sacrifice, without
which social life would be impossible.

(Durkheim 1915 [1912]:206; gloss added)

In a sacrifice, the sponsors give up a portion of their individual or collective
wealth in order to achieve a collectively desired aim; in return, they receive spir-
itual or material benefits from the propitiated deity. Thus, according to Hubert and
Mauss’s definition:

Sacrifice is a religious act which, through the consecration of a victim, modi-
fies the condition of the moral person who accomplishes it or that of certain
objects with which he is concerned.

(Hubert & Mauss 1964:13)

The act of sacrifice seems at first sight to involve three roles: the person or
group offering the sacrifice; the recipient (perhaps a particular god or spirit); and
finally, assuming blood sacrifice to be the paradigmatic form, the sacrificial animal
itself. Yet in fact there are commonly four roles, not three. The ‘patron’ of the sac-
rifice—the sacrifiant, in Hubert and Mauss’s terms (1899:37, 48)—who provides
the animal and other materials used, or otherwise meets the expenses, is not gener-
ally the person who performs the sacrificial act itself (the priest or sacrificateur)
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(ibid.:52-56).* There is usually only one sacrificateur, except at very large-scale
rituals, but the sacrifiant may be a group—a family, a local community, or even
an entire socio-political entity—rather than a single individual. This functional
separation, whereby a priest is needed to interpose between patron and deity, arises
because of the other feature central to Durkheimian conceptions of religion, the
distinction between, and separation of, sacred and profane. Hubert and Mauss saw
sacrifice as a form of communication between these spheres, mediated by the sac-
rificial victim. As they saw it, there are two complementary processes:

the first, sacralization, leads from the profane to the sacred, while the other
proceeds in the opposite direction, by desacralization. [S]acrifice is seen as
essentially directed at establishing a relationship between the two separate
domains.

(Detienne & Vernant 1989 [1979]:14)

Sacrifices are therefore structured in ways common to ritual transitions more
generally (Bloch 1992). First, the various participants must undergo rites of separa-
tion, transforming them from their normal, everyday condition into whatever spe-
cial state is deemed necessary for the proper performance of the ritual. Whoever
approaches the sacred place of sacrifice or enters the sacred presence of the deity
must be distanced from the ordinary, profane world to some extent. This applies
above all to the sacrificateur; whatever the rules of priestly behaviour to which
they are normally subject, these redouble in intensity as a major ritual approaches.
Sacrifiants are by definition more firmly rooted in the profane material world, but
even they, although not entering into direct relationship with sacred things, may
need to undergo separation rituals of more limited scope. In the Tamil Nadu vil-
lage festival studied by Good (this volume), for example, all villagers must ob-
serve a ban on sexual intercourse, liquor-drinking and meat-eating for two weeks
beforehand.

After the rites of separation comes the sacrifice proper. The animal is killed in
the appropriate manner and part of it—sometimes a physical part like the head or
foreleg, sometimes a non-material spiritual part—passes to the deity. The remains
of the offering are shared among the sacrifiant(s), who usually also receive the
lion’s share of the benefits that accrue. Typically, in a blood sacrifice, they eat—or
control the distribution of—those parts of the offering not consumed by the divine
recipient; but this is not true of all sacrifices, and physical consumption is only one
means of expressing the deeper, spiritual benefits accruing to the worshipper.’

After the sacrifice, there are rites of reincorporation or reintegration, return-
ing the participants to their normal, profane states, such as the water-pouring that
‘cools’ the ritually ‘hot’ village in the Tamil festival (Good, this volume). These
are generally less elaborate than the earlier stages, since the emphasis in sacrifice
is mainly on the initial establishment of contact with divinity, rather than the sever-
ance of that contact at the end.

However, while this model may be widely applicable, at least at the descriptive
level, it is certainly not valid universally. Even the universality of the sacred/profane
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distinction, the very foundation of Durkheimian theory, has been called into ques-
tion. For example, Goody reported that Lo Dagaa had no concepts equivalent to
this dichotomy (1961:151), and Evans-Pritchard saw the two poles as ‘intermin-
gled’ rather than mutually exclusive among Nilotic peoples, and as defined situ-
ationally rather than absolutely (1965:65). There is also a problem linked to the
ambiguity of the notion of ‘profane’ itself. Is it to be understood simply as a re-
sidual category, the ‘every-day’ or ‘not sacred’, or as an opposed category, the
‘irreligious’ or the ‘anti-sacred’ (Coleman & White 2006:72—73)? More generally
still, Evans-Pritchard (1965:78) criticised all the sociological approaches discussed
so far, on the grounds of their non-falsifiability and reductionism.

So although Robertson Smith’s analysis exerted ‘a powerful, and in some ways
unfortunate’ influence on subsequent writers (Evans-Pritchard 1954:23), this whole
approach, and indeed the entire enterprise of employing sacrifice as an analyti-
cal concept embodying universal features, has faced increasing criticism, on the
grounds that it is ‘suspiciously redolent of a “Judeo-Christian” worldview’ and ‘a
misplaced attempt to treat as unitary what are in fact a highly heterogeneous set of
practices’ (Mayblin & Course 2014:308) that have, at most, only ‘family resem-
blances’ (Gibson 2010:625).

Sacrifices may indeed be performed for a variety of reasons. Hubert and
Mauss themselves distinguished between ‘personal sacrifices’ where the sacrifi-
ant’s moral personhood is directly affected, and ‘objective sacrifices’ where real
or ideal objects (new houses, for example) receive the direct benefits of the sac-
rificial action, though even here there is likely to be at least an indirect effect on
the sacrifiants themselves (1899:41). Evans-Pritchard identified two types of sac-
rifice in Nilotic societies, with different purposes and hence different sacrifiants.
‘Confirmatory sacrifices’ are ‘chiefly concerned with social relations’ (1954:21)
and are sponsored by and performed on behalf of entire groups or communities.
They have no specific instrumental aims and are meant to recognise and reaf-
firm the enduring link between sponsor and divine recipient. The regular worship
of family, village or state deities falls into this category. By contrast, ‘piacular
sacrifices’ are ‘concerned with the moral and physical welfare’ of individuals
(ibid.). They may be intended to expiate sins, remove malign spiritual influences
or honour the deity for granting favours; the aim is specific to particular persons
or circumstances and the benefits are likewise more narrowly defined.® More
comprehensively, Beattie (1980) distinguished four functional types of sacrifice.
Their purpose may be to (1) set up or maintain closer contact with the deity,
(2) achieve separation from spirits (exorcism), (3) obtain spiritual power for the
sacrifiant, or (4) remove dangerous spiritual power from the sacrifiant, as in the
scapegoat sacrifices analysed by Leach (1976), where the sins of the community
are transferred to an animal which is driven out of the community and abandoned
in the wilderness, taking those sins with it.

But should this final case be termed a ‘sacrifice’ at all, since the animal is not
killed? For Hubert and Mauss, the destruction of the consecrated offering, be it ani-
mal or vegetable, is a defining feature of sacrifice (1899:39; see Allen 2013:151).
Conversely, however, not all ritual killings can appropriately be termed ‘sacrifices’,
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at least not without using that label in a looser and more general way. For ritual
killings among the eastern Bantu, for example

it is not the life of the animal that is at issue, but rather the life in the animal.
[...] The animal acts ... as a vehicle rather than a surrogate, and the ritual
itself is concerned with broader, impersonal qualities of life and well-being
rather than the personalised deities or spirits that are commonly addressed in
sacrifice.

(Ruel 1990:23)

Moreover, the forms of ritual killing that have attracted recent legal attention
in European countries, kosher and halal slaughtering as practised by Jewish and
Muslim minorities, are not ‘sacrifices’ either, however the term is defined (Lerner
& Rabello 2006). They are nonetheless relevant here, as discussed below, because
they generate the same concerns regarding animal cruelty as have characterised
debates on sacrifice itself.

As that example illustrates, animal sacrifice can be seen as just one of ‘a much
more general set of practices relating to the classification, ritual manipulation and
consumption of living creatures’ (Gibson 2010:626). Lévi-Strauss argued that ani-
mals were ‘good to think’ (1969:89) in two possible ways: there may be ‘logical
equivalence between a society of natural species and a world of social groups’, or
‘between the parts making up an individual organism and the functional classes
making up the society, [so that] society itself is thought of as an organism’ (Lévi-
Strauss 1966:104). The former model provides a template for egalitarian societies
displaying mechanical solidarity, while the latter corresponds to hierarchical socie-
ties displaying organic solidarity, like the Indian caste system. Lévi-Strauss looked
only at wild animals however, whereas in the case of sacrifice, the animal media-
tors are almost always domesticated species.” As Gibson argues:

in pastoral and agricultural societies the consumption of the flesh of do-
mesticated animals is subject to high degrees of ritual regulation and emo-
tional taboo. They occupy a place on the boundary between the human
and non-human worlds, and between ‘culture’ and ‘nature’, in a way that
wild animals do not. [O]ne might almost say that animal sacrifice is to the
husbandry of domesticated animals as animal totemism is to the hunting of
wild animals’.

(2010:626)

Most of the analyses and discussions cited above derive from the study of oral
traditions, mainly in sub-Saharan Africa, where—in the absence of written his-
torical sources—historians and anthropologists were forced to speculate on the
origins and interpretations of sacrificial practices. The situation in South Asia is
quite different, however, because of the need to take account of the long written
history of indigenous theology and scholarship. Above all, there are the Vedas,
a corpus of hymns and ritual prescriptions, the oldest of which—perhaps dating
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from the second millennium BCE onwards and initially transmitted orally—
describe elaborate animal sacrifices aimed at preserving the cosmic order as well
as soliciting worldly rewards. There is an extensive Indological literature on Ve-
dic sacrifice in South Asia, as discussed below, and Hubert and Mauss them-
selves took this as one of their key examples. However, Veena Das draws a broad
contrast between the dominant anthropological model outlined above, and the
understanding of sacrifice within the Mimamsa school of philosophy (roughly,
500 BCE to 500 CE) which focused on the interpretation of Vedic texts dealing
with ritual actions (Bartley 2001):

anthropological discourse on sacrifice assumes that the sacrificator (sacrifi-
ant) is a bearer of pollution, sin or guilt and the sacrificial cult provides the
means for cleansing the person or the social body of these moral stains. [...]
In contrast ... the Mimamsa school elaborates a structure in which it is not
the sin but the desire of the sacrificator which is taken as fundamental (Das
1982:445; gloss added; note the similarity with Dr Chatterjee’s exegesis in
Voix, this volume).

This discussion has shown why the notion of sacrifice no longer seems tenable
as an analytic construct within comparative anthropology, yet it still has salience as
‘a widespread feature of discourse, and indeed, social life more generally’ (Mayb-
lin & Course 2014:308-309). It is sacrifice in this sense that is most relevant here.
As the following chapters clearly show, ‘sacrifice’ has political and legal aspects,
not merely religious ones, and while legal usages, too, fail to impose any precise or
universal definition on the phenomenon, there can be no doubting the power which
the practice holds for the protagonists in the various cases discussed in this volume.

Doing or questioning ritual action

In a volume with the evocative title Quand faire c’est croire (When doing is
believing), John Scheid (2005) asked what meanings the practice of animal
sacrifice could have had in the eyes of ancient Romans. Beyond a first objective—
establishing a linked hierarchy between men and gods—that animal sacrifice im-
plicitly conveyed, the detailed gestures and prayers accompanying the infinite
variety of Roman sacrificial practices did not themselves, he argues, express any
specific established religious truth. Echoing Humphrey and Laidlaw’s (1994) com-
ment that the Jaina devotional practices they observed in contemporary India ap-
peared empty, almost meaningless, he notes how in Roman rituals:

the problem of meaning does not arise, or rather, the rites allow the various
celebrants to engage in a search for meaning and their personal intention and
reaction, which can be expressed in different ways: through emotional or
physical involvement in the rites, through the simple acceptance of the rite as
what is to be done, or even through outright rejection of the rites.

(Scheid 2005:280; our translation)
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On the other hand, if the rules and sacrificial gestures (how to sacrifice an ani-
mal, how to distribute the meat, how to consume it), transmitted orally and regu-
larly through the generations, are in themselves ‘silent’ as to their meaning, they
can be interpreted differently and reinvented over time: ‘The rites remained’, Sc-
heid concludes, ‘their interpretations changed’ (2005:282; our translation).

This conception of religion as orthopraxy came into conflict with the Chris-
tian emphasis on orthodoxy. Echoing Scheid’s arguments, Rives points out that the
Roman authorities treated religion as a set of social practices, whereas Christians
were more concerned with statements of belief. He suggests that this broad op-
position is a ‘useful framework for understanding the mutual incomprehension
that marked the clash over animal sacrifice between Roman authorities and de-
vout Christians’ (Rives 2012:157). For Romans sacrifice was a mark of civilisa-
tion, while many Christian writers considered it ‘a practice established by evil
demons’ (ibid.:156). Referring to this opposition, Salzman (2017:245) highlights
the innovations in Roman law spawned by the advent of Christianity, especially
the emergence of a new set of laws against ‘heresy’. These fundamentally dif-
fered from existing laws dealing with so-called superstitio, a term initially used
by Romans to indicate excessive religious credulity, then ‘magic and illicit private
divination’, and which became used by Christians to denote paganism (ibid.). As
Salzman points out, while both sets of law prosecuted wrong religious behaviour,
‘laws on heresy criminalized not just behaviors, but the “wrong” religious beliefs
that gave rise to such behaviors, an innovation in Roman law introduced only after
Constantine had included Christianity in the legal framework of the empire’ (ibid.).
Anti-superstition laws, though dealing with gods-related issues, were considered
man-made and meant to protect public order and the state, whereas laws on heresy
‘were part of divine justice—God’s law’ (ibid.).

Around the issue of animal sacrifice, the conceptual and linguistic dichotomy
between religio and superstitio took on special importance. Animal sacrifices were
first defined as religio, while the Christian’s refusal to perform them was regarded
as superstitio.® Christian rejection of what Romans considered to be religio, above
all their refusal to perform animal sacrifice, was seen not just as offensive towards
or inconvenient for Roman rule, but as a politically subversive act directed not
only at the gods but towards Roman citizens and officials. When Roman emperors
began to embrace Christianity, the practice of animal sacrifice started in turn to be
viewed as superstitio and as disrupting public peace and order (Warrior 2006). For
instance, Constantine, the first Roman Emperor to adopt Christianity, declared ani-
mal sacrifices repugnant, polluting, involving consorting with foul and detestable
demons (Bradbury 1994); and as a matter of ‘disgusting blood and nauseating and
repellant odors’ (Rives 2012:158). Not only was he personally unsympathetic to
blood sacrifices, as he repeatedly stated in surviving epistles and orations, he also
branded them as ‘contrary to the character of our times’ (Bradbury 1994:132)—an
idea which, as we shall see, would often recur in the course of history.

The Christian refusal to practise animal sacrifice should not be understood as
present from the outset, as widely believed, but as a post-facto legitimating dis-
course adopted by later authors; Ullucci (2012) shows that Christians did not have
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a unified ‘Christian’ position on animal sacrifice until the mid-third century, con-
trary to the image later Christian authors wished to portray. And regarding a later
period when anti-sacrifice laws became more rigid because of the pressure power-
ful bishops put on emperors, historians agree that the idea of an early Christian
aversion to animal sacrifice needs to be nuanced. On one hand, the anti-sacrificial
discourse of some patristic authors was influenced more by Neo-Platonic views on
vegetarianism than by Christian theology (Ashby 1988, for example); on the other,
what Christian authors condemned was not so much the sacrificial practice itself
(its cruelty or futility) as the idea that sacrifices were offered to ‘demons’ and usu-
ally associated with oracular practices, which were also condemned. Origen, for
example, refers to the battle between angels and demons which occurs

every time someone lends his adoration to the true god, and ... the demons

will be angry against those who shun them with the smoke of the altars and
with the blood of the victims.

(Origen, Contra Celsum, VII1.64, quoted in Grottanelli 1989:

179-180; our translation)

For patristic writers like Origen, demons not only exist but are powerful and
‘able to cause diseases or to invade the bodies’ and then withdraw ‘if they receive
the sacrificial offering and can graze on blood and smoke’ (Grottanelli 1989:180).
Moreover, particularly in the case of the eastern Christian world (Armenia, Greece
and Syria), animal sacrifices which Christians believed were offered in the past to
demons began to be performed for what they considered to be the ‘true God’ or to
Christian saints (Grottanelli 1989:182).°

Returning to the question raised by Scheid, it is not only ritual acts that are
‘silent’ in terms of meaning—that is, their meaning depends on the intention of the
actors as well as on the debate they constantly produce. Refusal to perform a ritual
act may follow the same logic: its meaning may vary according to the person con-
cerned and be subject to later speculation or interpretation. Historians, for example,
cannot be certain why Constantine had such a negative opinion of animal sacrifice
because his views are mostly made known through later authors who sometimes
express their own personal views rather than Constantine’s.

Scheid’s opposition between doing and questioning ritual action is also to be
found, mutatis mutandis, in Indian religious history. The notion of orthopraxy is
frequently used in Indian religious studies, on the grounds that in India, unlike
Christianity for example, there is no centralised Church or unifying authoritative
book. Almost 15 years prior to Humphrey and Laidlaw’s work, Fritz Staal (1979)
developed the idea, based on analysis of a large-scale horse sacrifice described in
Vedic texts, that ritual action differs from other forms of action precisely because it
has no meaning per se. Staal argued that not only are the elaborate ritual procedures
‘pure activity ... in accordance with rules’ (1996:131-132), but their meaningless-
ness explains the variety of meanings associated with them. !

However, the attitude of questioning ritual action in terms of its efficacy or, par-
ticularly as regards animal sacrifice, its morality is also found throughout India’s
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religious history. Brahmanical ritual performances involving animal sacrifices (of
horses or cows) began to be criticised both by the authors of the Upanishads and,
even more consistently, by Buddhists and Jainas who began to condemn violence
and promote ideals of renunciation of the worldly attachments on which Vedic ritu-
als were based (Dalal & Taylor 2014).

In addition to being part of a wide-ranging philosophical and religious debate
that had the effect of calling into question Brahmanical social and religious domi-
nation, the prohibition of animal sacrifice became a crucial political issue in India.
In the third-century BCE, the Emperor Ashoka banned ‘horse sacrifice’, the main
Vedic demonstration of imperial power, and chose instead the patronage of Bud-
dhist dharma to be ‘the legitimating glory of his empire’ (Bose & Jalal 2004:13);
he also prohibited the killing of other animals. By upholding the Buddhist dharma,
which strongly opposed Vedic sacrifices on the grounds that they were both cruel
and ineffective (Stewart 2014:629), Ashoka was not so much imposing a strict re-
ligious interdiction as infusing Buddhist values and promoting ethical conduct, as
his inscriptions suggest:

For all beings, the Beloved of the Gods [=Ashoka] desires security, self-
control, calm of mind, and gentleness. In the past kings sought to make the
people progress in the Dharma, but they did not progress. And I asked myself
how I might uplift them through progress in the Dharma. [...] [ have enforced
the law against killing certain animals and many others, but the greatest pro-
gress of ‘righteousness’ (Dharma) among men comes from exhortation in
favour of noninjury to life and abstention from killing living beings.

(quoted in Hardy 1994:361; Hardy’s gloss)

Although historians are cautious about how to interpret such edicts, they agree
that they correspond to a period of deep political transformations. Bose and Jalal
(2004) note, for example, how the emergence of social and religious movements
such as Buddhism and Jainism also corresponded to a period which saw the de-
cline of the Brahman caste, whose superiority was sanctioned in the Vedas, and
the affirmation of the power of the warrior/royal caste, to which both Buddha and
Mahavira belonged.

Vedic sacrificial ceremonies were gradually abandoned from the fourth-century
BCE onwards, and devotional movements developed, laying emphasis on the per-
sonal interaction between worshipper and deity. As Bowen notes, for instance,
‘within the collection of practices, teachings, and ideas called “Hinduism” a ten-
sion has persisted between a notion of religion as effective action, where an offer-
ing produces a result, and religion as obedience or devotion to transcendent deities’
(Bowen 2017:106). One of the prominent texts of the Gupta period, the Bhagavad
Gita, for example, combines the legitimation of violence, aimed at accomplishing
one’s duty, with an emphasis on a personal relationship with a god based on devo-
tion rather than ritualism.

Although contested at an early stage, animal sacrifice remained widespread
in India over the years, though no longer in keeping with Vedic ritualism. Hindu
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kings played a major role in performing public sacrifices, especially of buffalo, in
large-scale ceremonies aimed at protecting the kingdom and displaying the king’s
authority. These have survived to the present day in some regions, with some kings
now being elected as politicians (Berti 2009; Peabody 1997)—as the case studied
by Berti (this volume) illustrates.

The criticism of animal sacrifice by Indian sectarian and devotional move-
ments continued over the centuries, however, and gained new impetus, with a
different meaning, through European Christian missionaries present in parts
of the country from the late fifteenth century onwards. Ideas of ‘idolatry’, ‘su-
perstition” or ‘false gods’ that the first Christian writers had used in rejecting
animal sacrifices in ancient Rome were now projected by missionaries in In-
dia (and elsewhere) onto sacrificial practices observed among the people they
wanted to convert. Israel (2011:100) notes how in the nineteenth century T.E.
Slater from the London Missionary Society defined animal sacrifice in India
as ‘a slain offering, with the worship of demons or of the bloodthirsty Kali’.
He compared Christ’s sacrifice, which he defined as ‘the highest and benignest
revelation of Divine love’ to animal sacrifice (bali) which conveyed ‘simply
enmity, terror, cruelty, pain and death ... being nothing but a bribe of blood
offered to ward off a dreaded, evil influence ... feeding the hungry rakshas and
bhutas in order to draw their attention away from their real god and his proces-
sions’ (ibid.).

Dirks (1997) and others have compared missionary condemnation of animal
sacrifice as bloody, barbaric and superstitious with British officials’ disapproval of
the practice of sati (widow burning). Mani (1987, 1998) notes how officials had
an ambivalent attitude to handling the ‘sati issue’, partly due to their difficulty in
assessing whether the widow’s decision to jump on her husband’s funeral pyre was
‘religiously motivated’—in the sense of an ‘unreflective obedience’ to an unques-
tioned rule (Mani 1987:125)—in which case they were unwilling to interfere, or
whether she had been pressurised by the family, by pandits, or under the effect of
drugs, which would have warranted their intervention (Mani 1998:26ff.). Mission-
aries themselves tried to pressurise officials to ban these practices not for religious
reasons but based on ideas of decency or public order that they knew would be
more in line with British concerns (Dirks 1997). Though British officials eventu-
ally decided to intervene and ban the practices of sati and hook-swinging, perhaps
because they endangered human life, they were more inclined, in the case of animal
sacrifice, to follow the principle of non-interference in religious practices so as to
avoid public discontent.

British debates on sati and animal sacrifice shared a common preoccupation
with the use and ascribed ultimate authority of Sanskrit scriptures and the Brah-
manic interpretation of them, so as to assess whether or not these practices were in
keeping with ‘Hindu’ religion. In fact, British officials thought that most people in
India, even among Brahmans, were ignorant of their ‘true’ religion as they did not
know scriptural texts or did not interpret them correctly (Mani 1998)."" However,
as Tanaka (2000) argues regarding a similar debate in Sri Lanka, since the practice
of animal sacrifice is also attested to in the Vedas, the problem was to establish
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which scripture should be regarded as authoritative—an issue which also emerges
in Berti’s case-study (this volume).

The missionaries’ insistence on opposing ‘religion’ and ‘superstition’, along
with the ‘civilising discourse’ of British officials, had a profound impact on nine-
teenth-century Hindu reformist leaders who also took a stand against animal sacri-
fice. They wanted to ‘purify’ Hinduism of what they called evil practices. Some did
this explicitly in the name of a British rational, modern attitude: for example, Ram-
mohan Roy, the Brahman founder of the Brahmo Samaj, who was influenced by
Sanskrit, Islamic, Christian, and Orientalist readings and British liberal thinking,
rejected sati and caste rules, and considered animal sacrifice repugnant (Humes
2005:149; also Doctor 1997:18). Others, like Dayananda Saraswati, founder of the
Arya Samaj, had the idea of going back to an ideal of Vedic purity as opposed to
the ‘superstitions’ of contemporary Hinduism. He reacted to Christian missionar-
ies’ claims of superiority by provocatively quoting biblical passages and criticising
the Christians’ God for being brutal, constantly demanding animal sacrifice: ‘Are
not the parents, who cause one of their children to be killed in order to feed the
other, considered most sinful? The same is true in this case since all living creatures
are like children to God. The Christian God (in their case) is more like a butcher’
(Saraswati 1906: XIII-15).

It was within this eclectic reformist milieu that categories such as ‘religion’ and
‘superstition’, inspired by Christian religious discourse and a Victorian vision of
progress, oriented the religious debate around the issue of animal sacrifice, oppos-
ing not only Hindu reformists to Hindu traditionalists but also Hindus to Christians
and Muslims. Bharati (1970) has shown how the notion of ‘superstition’ may be
used in India in opposition to science and rationality or, particularly among non-
English speaking people, as a synonym of andhavishvas, a vernacular term intro-
duced by Dayananda Saraswati to denote ‘blind faith’ as opposed, in his view, to a
reformist, more spiritually oriented religious approach.

This aspect of the debate has been taken up by Indian judges, some of whom
have a personal interest in a spiritual approach to religion and are pushing for
Hindu religious reforms. The term ‘superstition’ is often found in their rulings
in the sense of practices that are too ritualistic, or considered to hamper spiritual
thinking or engage with doubtful and demonia