Journal of Legal Research: V 21, No. 52, Winter 2023

Good Faith in the Judgments of the International Court of

Justice

Abdul Majid Mehdizadeh!, Mohammad Hadi Suleimanian*’

1. Ph.D. Student in Public International Law, Faculty of Humanities, Hamadan Branch, Islamic Azad University,

Hamadan, Iran.

Email: mehdizadehmajid40@gmail.com

2. Assistant Professor, Department of Law, Faculty of Humanities, Hamedan Branch, Islamic Azad University, Hamedan,

Iran.

*. Corresponding Author: Soleimanian.hadi@gmail.com

225

S.D.LL.
The SD Institute of Law
Research & Study

Publisher:
Shahr-e- Danesh
Research And Study
Institute of Law

Article Type:
Original Research

DOI:
10.48300/JLR.2021.256450.1540

Received:
12 January 2022

Accepted:
10 April 2022

Published:
1 March 2023

Ze

[=]=

ABSTRACT

Good faith, as one of the fundamental principles of
international law, indicates the need for fairness,
honesty and reasonableness in international
relations. And the International Court of Justice
and other international judicial authorities have
been repeatedly cited. The judges of the Court
have also discussed and cited the concept of
good faith in their separate opinions on various
occasions. The International Court of Justice,
citing the principle of good faith in the settlement
of international disputes, has played an effective
role in objectifying some manifestations of the
principle of good faith in international law and
in the process of interpreting the law, creating
the law, replacing the law or removing ambiguity
International law - sometimes from general
principles such as good faith, has made effective
inferences that are helpful in understanding the
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content of the manifestations of good faith and its legal criteria. In the first part
of the present article, we examine the principle of good faith and its various
manifestations, and in the second part, we analyze some of the cases that have
been invoked in the procedures of the Permanent International Court of Justice
and the International Court of Justice.
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Extended Abstract]

Good faith, as one of the fundamental legal principles of international law, expresses
the necessity of fairness, honesty and reasonableness in international relations.
This principle is among the multi-layered and complex concepts that have always
been discussed both in doctrine and in the practice of the Permanent Court. And the
International Court of Justice and other international judicial authorities have been
cited many times. Some of the general principles of international law, including the
fulfillment of a promise, staple, silence, and the prohibition of the abuse of the right to
negotiate, are derived from the general principle of good faith. The use of good faith
in international lawsuits is different depending on its subject. The international judge
of the court, in the position of interpreting and disambiguating the text, must choose
a basis for finding this basis for the judge's interpretation by pondering the scattered
behavior of governments and establishing the content of the rights of declarations and
Positions and behavior of the subjects of international law and revealing their legal
nature with the help of fundamental principles including good faith, infers the judgment
and obtains the necessary and logical results from it. And this process is one of the
most important functions of good faith in the International Court of Justice system.
Court judges have also discussed and cited the concept of good faith in their separate
opinions on different occasions. The International Court of Justice, citing the principle
of good faith in the settlement of international claims, has played an effective role in
finding the objectivity of some of the results and examples of the principle of good
faith in international law and in the process of interpreting the law, voiding the law,
replacing the law or removing ambiguities in The rules of international law have made
effective inferences from the general principle such as good faith, which is helpful in
understanding the content of the manifestations of good faith and its legal standards.
The issue of applying good faith in international judicial procedure has been raised in
various cases and has been gradually recorded in opinions and international judicial
procedure. Therefore, the review of the opinions of the International Court of Justice in
various lawsuits regarding the application of good faith caused the existing legal gap
and finally solutions for this shortcoming. be paid Therefore, the role of international
courts, especially the International Court of Justice, is very important in the field
of international dispute resolution. In this article, in the first part, we will examine
the principle of good faith and its various manifestations, and in the second part, we
will analyze some of the cases in which the principle of good faith is invoked in the
procedures of the Permanent International Court of Justice and the International Court
of Justice.
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29. Silesia
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