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ABSTRACT

Boundary delimitation is a complex political-
legal and technical process and it is of such a great
importance in indicating the jurisdiction of the
coastal government over marine spaces that any
unilateral delimitation leading to the violation of
the rights of other states are not legally valid, and
therefore legal and technical conceptualization of
delimitation of marine areas has played a significant
role in clarifying the principles and rules affecting
delimitation. Therefore, this descriptive-analytical
study has briefly examined the conceptualization
evolution of some concepts of maritime law while
relying on governmental and judicial procedures.
The results of this paper show that the issue of
national governance and legislative jurisdiction
of the coastal state over different maritime areas
adjacent to its territory has long attracted the
attention of experts and over three centuries,
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prominent jurists have developed various theories in this regard. Moreover,
judges of international courts have relied on the guidelines of hydrographic and
geological experts and technicians to pass judgements and procedures that are
the basis of legal and technical conceptualization of the principles and rules of
delimitation. Therefore, conceptualization is regarded as one of the effective
strategies for defining and determining maritime boundaries fairly.
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Conceptualization.

unding: The author(s) received no financial support (funding, grants, and sponsorship)
for the research, authorship, and/or publication of this article.

Author contributions:

Somayeh Rasoulpour Nalkiyashary: Conceptualization, Methodology, Formal analysis,|
Investigation, Resources, Writing - Original Draft, Writing - Review & Editing,
[Visualization, Supervision, Project administration.

[Afshin Jafari : Conceptualization, Methodology, Formal analysis, Writing - Review &

Editing Supervision, Project administration.

Competing interests: The authors declare that they have no competing interests.

(Citation:

Rasoulpour Nalkiyashary, Somayeh & Afshin Jafari . “Conceptualization of Delimitation of]
Marine Areas from Legal and Technical Perspectives” Journal of Legal Research 21, no. 52
(March 1, 2023): 251-285.

252



253

Journal of Legal Research: V 21, No. 52, Winter 2023

Extended Abstract]

The new international community that was born following the Peace of Westphalia,
was a great step in the development of nation-state, and the effects of the birth
of the nations that are either independent or interested in being independent can
be felt in subsequent international relations. However, the necessity to delimit
boundaries, which is one of the most important effects of the formation of states,
has been far more technical and challenging in the maritime area. Nevertheless, the
transformation of the last century was a challenge for conventional legal practices
and normativity rooted in the Westphalian Order. When the interdependence of
states were recognized and international courts such as arbitration courts and the
International Tribunal for the Law of the Sea were established, the desire to develop
normativity, to resolve disputes in international institutions, and to expand legal
awareness beyond the boundaries of the states increased and this led to the erosion
of the traditional structure of positive international law and as a result it became
necessary to change and improve the process of conceptualizing legal principles
and rules.

Environmental knowing is a necessary term for the survival and excellence of
human society, which is realized in the three-dimensional structure of familiarity,
skill, and knowing the truth. Moreover, “concept” is the first step of understanding
a subject. In fact, concept is a kind of idea, imagination, or mental structure. In
other words, the first step of knowing and understanding is to conceptualizing the
words and terms that are essential for translating and interpreting legal texts. Legal
conceptualization was once considered as a sovereign issue and the most exclusive
task of states, and it was unimaginable that some other entity but the state interferes
in this matter. When the law was internationalized, the principles changed and
agreement between states became one of the most important and necessary elements
for defining the rights and duties on the one hand, and the conceptualization of legal
principles and rules governing international relations on the other. In the meantime,
public international law and all its branches, such as the law of the sea, increasingly
faced the problem of conceptualization due to the lack of a legislature.

Maritime delimitation is a complex political-legal and technical process, and it
is of such importance to the coastal state's jurisdiction over the territorial sea that
any unilateral delimitation leading to the violation of the rights of other states has
no legal validity; therefore, legal and technical conceptualization in the delimitation
of maritime areas has played a significant role in clarifying the principles and rules
affecting delimitation.

Maritime boundary, in its modern sense, has been the center of attention of the
political authorities of the coastal states since the middle of the twentieth century.
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Prior to that, the jurisdiction of states rarely expanded more than three nautical miles
offshore. Since delimitation of maritime areas is a scientific and practical process
with transnational effects, effective components such as politics, law, and technical
knowledge have turned delimitation into a multifaceted issue that justifies any
discussions and investigations on the legal and technical implications of principles
and rules of the delimitation of maritime areas as well as conceptualization of
maritime areas. The attention that international tribunals pay to the technical aspects
of delimitation such as accurate scaling, chart patterns, coastal zone delineation and
segregation, hydrographic diagrams based on geodetic lines, and the presence of
technical experts in the delimitation process indicates the inevitable integration of
legal principles and rules with technical issues in delimitation of maritime areas.

A study on the maritime legislation shows how international organizations
and institutions and the practice of states contribute to the development of legal
and technical concepts of delimitation of maritime areas. Prior to the 1990s,
international tribunals either used to explain or establish the effective concepts of
delimitation of maritime areas while they were passing their opinions, or used to
adopt the practice of some states in defining a specific maritime area such as a
fishing area and thus provided the bed for recognizing the exclusive economic zone
and conceptualization of the archipelagic states by the Convention on the Law
of the Sea (1982). In the age of globalization when the gray area in the maritime
zone of the Bay of BENGAL is identified and it is approved that natural resources
on the seabed and sea bottom had influenced the interim delimitation order issued
for Ghana v. Ivory Coast case, it is obvious that the conceptualization process of
maritime law is also developing like other sciences.

This descriptive-analytical study has briefly addressed and examined the manner
of conceptualizing the principles and rules of delimitation of maritime areas from a
legal and technical perspective based on the process of integrating legal concepts,
the legal discourse of coastal states, the practice of states, and judicial opinions.
The results show that the national sovereignty and jurisdiction of the coastal state
over the various maritime areas adjacent to its territory has long attracted the
attention of experts and prominent jurists have proposed various theories for more
than three centuries. Judges of international tribunals also have trusted the opinions
of hydrographic and geological experts in order to be able to issue opinions and
define procedures that underlie the legal and technical conceptualization of the
principles and rules of delimitation. Therefore, conceptualization seems to be one
of the effective ways to define and determine maritime boundaries to achieve fair
results.
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