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allow
ban

Brandenburg v. 
Ohio Texas v. Johnson R.A.V. v. St. Paul Matal v. Tam

Russian Influence Reached 126 Million Through Facebook Alone

Twitter Permanently Bans Trump, Capping Online Revolt

Why Is Big Tech Policing Speech? Because the Government Isn’t

Ron DeSantis Proposes Fining Social Media Companies $100,000 if They Ban State Law-
makers

Id. supra

 Id.
Brandenburg 

Id. 
Id. 

“Clear and Present Danger” Reexamined: Dissonance in the Concerto

Texas 
v. Johnson 

Id. 

R.A.V. 

Id. 
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Id. 

Alvarez 

Id.

See infra
 Compare 

with 



45216-tul_58-2-3 S
heet N

o. 5 S
ide B

      05/23/2023   10:46:49

45216-tul_58-2-3 Sheet No. 5 Side B      05/23/2023   10:46:49

C M

Y K

TULSA LAW REVIEW

A. Directly Compelled Speech

West Virginia 
State Board of Education v. Barnette

Toward a More Explicit, Independent, Consistent, and Nuanced 
Compelled Speech Doctrine

The Law of Compelled Speech
 See supra
 See supra

Id.

Id.

 See infra
 See, e.g.

see also

Janus
See also 
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Wooley v. Maynard

Agency for Inter-
national Development v. Alliance for Open Society International

B. Compelled Hosting of Third-Party Speech that Affects the Host’s Message 

speaker’s right to autonomy over the 
message

Miami Herald Publishing Co. v. Tornillo

Pacific Gas & Electric Co. v. Public Utilities Commission
Tornillo

 Id.
 Wooley

Id. 

Id. See also supra Alliance 
for Open Society

Id. 
Id. 



45216-tul_58-2-3 S
heet N

o. 6 S
ide B

      05/23/2023   10:46:49

45216-tul_58-2-3 Sheet No. 6 Side B      05/23/2023   10:46:49

C M

Y K

TULSA LAW REVIEW

Pacific Gas 

only 
Pacific Gas Tornillo

Tornillo Pacific Gas
Hurley v. Irish-American

C. Compelled Hosting of Third-Party Speech that Does Not Affect the Host’s Message

Tornillo
Id. 
Id. 
Id. 

supra See also Turner

Id. 
Id. 
Id. 
See supra 

Id.

Id. 
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Pruneyard Shopping Center v. Robins

Wooley Tornillo

Turner Broadcasting Systems v. FCC

Pruneyard Turner

Red Lion Broadcast-
ing v. FCC Red Lion 

Red 
Lion . . . 

Tornillo Pacific Gas

See Rumsfeld see also Turner

Id. 
Id. 
Id.

Id.
 Id. 
 Id. 
 Id. 
 Turner
 Id. 
 Id. 
 Id. 
 Id. 
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Turner 
Rumsfeld v. Forum for Academic & In-

stitutional Rights, Inc.

Rumsfeld 
Tornillo Hurley Pacific Gas

D. A Brief Note About Compelled Commercial Speech

NIFLA v. Becerra
NIFLA 

 Turner
 Id. 
 Hurley Turner

 Id. 
 Id. 
 Id. 
 Id. 

Compelled Commercial Speech and the Consumer “Right to Know”

Id. 
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Zauderer 

NIFLA 

E. The Difficulties in Applying the Compelled Speech Doctrine

Id.
Id.
Id.
NIFLA

Zau-
derer NIFLA

Id. See also Hurley

See, e.g.

and
See Rumsfeld
Compare Barnette with Pruneyard
See Rumsfeld
Compare Turner with Pac. Gas
See Turner see also Pruneyard
Hurley Turner
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Wooley
Rumsfeld 

Pacific Gas

Tornillo Pacific Gas
Rumsfeld 

supra 
supra 

Rumsfeld

Id. Rumsfeld
Id. 

supra 

Turner Tornillo Pac. Gas See also supra 

See 
Id. 

Ted Cruz Threatens to Regulate Facebook, Google and Twitter Over Charges of Anti-
Conservative Bias
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Netchoice, L.L.C. v. Paxton

See

See 

See 
see Might Federal Preemption of Speech-Protective State 

Laws Violate the First Amendment?

Id.
Id. See also 

Id.

Hateful Conduct Policy
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A. Social Media Companies are Engaged in Protected Speech 

Rumsfeld

Paxton
Tornillo

Hurley
are 

Hurley

Reno v. ACLU Turner
Red Lion 

Red Lion

See 
See 
Id.
Id.

Id. But see

Miami Herald
Paxton

Turner
Paxton
Hurley
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B. HB 20 Affects Social Media Companies’ Speech by Forcing Them to Host Third-Party 
Speech

Turner

Hurley 

Rumsfeld 

Reno
Paxton

Id. NetChoice
NetChoice

 See 

 See 
 See, e.g.
 Id.

Rumsfeld
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Turner Rumsfeld
Hurley

Turner

Hurley Turner

Turner
Hurley 

is perceived by spectators as part of the whole

Hurley 

combining multifarious voices

See Hurley Rumsfeld and

 See supra 
Id. 

Id. 

Id.
 See id.

Hurley
Id.
Id. 
Id.
Id. 
See Hateful Conduct Policy supra
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Hurley

See, e.g. Twitter Expands Content-Moderation Rules to Cover Crises Like War and Disas-
ters

Report: Facebook Makes 300,000 Content Moderation Mistakes Every Day

supra
Hate Speech

See Hateful Conduct Policy supra

Musk’s ‘free speech’ agenda dismantles safety work at Twitter, insiders say

See Hateful Conduct Policy supra Facebook Community Standards
and

Hurley
Misinfor-

mation

See Facebook Community Standards supra
Hateful Conduct

supra 
After Mormon Contributor Objects, The Federalist Admits Its Anti-Transgender Policies

Hurley
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Turner 
Turner 

Turner

Turner
Rumsfeld

See supra

See  2022 Update: Paying for Channels You Don’t Watch, 

Americans are still paying for cable because it’s bundled with their internet

Id. .
See supra

Blog: How the Twitter Algorithm Works [2023 GUIDE]

Governor Ron DeSantis Signs Bill to Stop the Censorship of Floridians by Big Tech

Censorship of Floridians
Twitter Bans 70,000 Qanon Accounts as Conservatives Report Lost Followers

Censorship of Floridians supra supra
See  supra

Rumsfeld

Id.
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Rumsfeld NetChoice L.L.C. v. Paxton 

Paxton 

Rumsfeld

Rumsfeld 

Rumsfeld 

Rumsfeld 

Rumsfeld

Netchoice, LLC v. Attorney General

Rumsfeld 

Pruneyard 

 Id. 
Rumsfeld

Paxton
Id.  Hurley
Rumsfeld
Id.
Id.
Paxton
Id. Hurley

 Paxton
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Pruneyard

Pruneyard 
content

Rumsfeld
Pruneyard

Pruneyard 
Hurley  Pruneyard

does

 Id.

 See Paxton
 Id.

What You Really Sign Up for When You Use Social Media

 Id. See also supra
supra

 Id.
 Pruneyard
 Id.

 Id.
 Pruneyard

 Id.
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Turner
Rumsfeld  Pruneyard

Hurley

C. The Bill is Content-Neutral

Turner

Tornillo Pruneyard Pacific Gas Turner

Hurley Rumsfeld Hurley 

Rumsfeld 

Turner

Hurley
Rumsfeld

 See, e.g. Hate Speech
Hateful Conduct Policy supra

 Hurley
 Turner
 Id. 

Tornillo
Prune-

yard
Turner

Pruneyard Pac. Gas
Turner

 Hurley Turner
Hurley

 Turner Tornillo Pac. Gas See also supra 
Rumsfeld

Hurley
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Tornillo Pruneyard Pacific Gas Turner

Hurley 

D. HB 20 Creates Little Risk of Misattribution

Hurley

Id.
 Turner

Hurley
See Turner Hurley

Rumsfield
and 

See Turner see also Hurley
 See Rumsfeld

see also Turner

 Compare Pruneyard
with Hurley

Hurley
 Id. 
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values

Turner

E. Social Media Companies Do Not Have a Monopolistic Opportunity to Shut Out 
Speakers 

Turner Broadcasting System, Inc. v. FCC 

Turner

Turner

 See Twitter Terms of Service

 Id.
 See, e.g. Twitter System Design

 Hurley Turner
Twitter Flagged 300,000 Election Tweets Including At Least 50 Donald Trump Posts, 

Retweets

NetChoice

Id.
 Hurley
 See 
 Social Media Platforms and Demographics

U.S. and States Say Facebook Illegally Crushed Competition
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Turner. Turner 

Turner

all

 Turner
 Id.

Id. 
Id.

supra
See Turner
Id.
Id. 
Id. 
Id.

Mobile Access Shifts Social Media Use and Other Online Activities

Id.
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single

Turner Turner 

all

 Turner
See Would Social Media Be Better If We Paid for It?

How Much is Cable Per Month?

See The future of cable may be no TV at all, as one small company from Arizona shows

Teens, Social Media and Technology 2022

See Study Shows Users Banned from Social Platforms Go Elsewhere with Increased Tox-
icity

see also Turner

Turner
See supra 
See, e.g.

Best Website Builder for 
2023

See, e.g. Global Social Networks Ranked by Number of Users 2023
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Turner

F. Would Laws Banning Content Moderation Survive a Challenge Under the Compelled 
Speech Doctrine? 

Pruneyard Turner Rumsfeld

Turner Hurley

Packingham 
Id. 

Id. 
See supra 
See 
Id. See also supra 

2 Million Creators Make 6-Figure Incomes on YouTube, Instagram, Twitch Globally

Turner
See id. see also supra supra and supra 

See supra
See 
See Turner

and
See supra 
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Hurley 

Turner

See ,

see also

Disguised Propaganda on Social Media: Addressing Democratic Dangers and Solutions

Rumsfeld
Hurley
See see also Hurley

Who Do You Sue? State and Platform Hybrid Power Over Online Speech 

supra 
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Pacific Gas 

Tornillo media

Id. 

supra 
 Id. 

 See supra

Id. 
 eBay is Removing Listings for the Dr. Seuss Books that the Author’s Estate Pulled Due 

to their Racist Imagery

 See Hobby Lobby 

Id. 
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 See generally 

Id. 
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