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INTRODUCTION, 
In the last six years there have been two major 

events that have affected the efforts of community citizen 
action groups in their attempts to suppress materials that 
they have determined to be overtly sexually oriented. The 
first event occurred September 30, 1970 when the findings 

of a comission established by Congress in 1967 were pub
lished. The second event occurred June 21, 1973 when the 
Supreme Court, in a series of five related rulings.
established and revised legal standards for considering 
sexually explicit materials. obscene. In order to under
stand the impact of these two events, this paper will 
first review the history of each event and discuss some 
of the implications for citizen action groups. 

Commission on Obscenity and 
Pornography 

On October , 1967, Public Law 90-100 created the 
Commission on Qbsceni ty and Pornography. The act stated:. 

Act 

The Congress finds that the traffic in obscenity 
and pornography is a matter of national concern. The 
problem, however, is not one which can be solved at 
any one level of government •• It is the purpose of this 
Act to establish an advisory commission whose purpose
shall be, after a thorough study which shall include a 
study of the causal relationship, of such materials to 
antisocial behavior, to recommend advisable, appropriate,. 
effective, and constitutional means to deal effectively
with such traffic in obscenity and pronography.

The duties of the Commission described in the 
were:. 

1. • •• to analyze the laws pertaining to the 

"Public Law 90-100: An Act Creating a Commission 
to be Known as the Commission on Obscenity and Pornography", 
United States Statutes at Large, 1967, vol. 81 Washington,
D. c.: United States Governmen Printing Office, 1968) p. 253 .. 
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control of obscenity •••• and to evaluate and recmn:r:1end 
definitions of obscenity c,nd. :pornography. 

2. to ascertc-:in the :1ethods emploJed in the 
distribution •••• and volume of traffic in such materials. 

3 •. to study the effect •••• upon the public, and 
particul2,rly TnL1ors, and its relationship to crime and 
other antisocial belw.vior. 

4. to recot1menc1 such legislative, administrative, 
or other advisable ru1d appropriste action 2,[ the 
Commission deems necessary to regulate effectively the 
flow of such traffic •••• 2 

Ni th the establislm1ent of the ilct, tlie Commission 

had to vw.i t until July 1, 1968 for funding in order to 

proceed with its duties. While PL 90-100 authorized the 

members of the Cor.mlission to elect their chc.irrnan, Presic;_ent 

Lyndon Johnson appoint ea. William B. Lockhe,rt, Dean of the 

Law School of the University of Liinnesotc,, to head it. He 

also appointed the seventeen other members of the Cor:1mission. 

These eighteen corL;riss.ioners were drawn from the disciplines 

of law, relieion, business, sociology, psyclwlogJ, and 

teaching. The divergent opinions held by the group became 

evident with the release of the Report. 

Coumissioner Kenneth Keating resigned. in June, 19G9 

to become amb2,ssador to India. Presia.ent Richard Nixon 

appointed Charles H. Keating (who was no+relat~ to 

Kenneth Keo,ting) to replace him. Charles Keating was at 

that time President of Citizens for :Decent Literature, an 

anti-pornography group. 3 

The Conmission, c~uring its organizational ;:,-1eetings, 

estc~blished four 1x:mels to implement its v10rk ,?,nd organize 

its find.ings. 1fhe :four panels vvere: 1I1he '.rraffic e:~nd 

Distribution Panel, The Effects Panel, The roc.itive Appro2.ches 

Pc,nel, and T11e Lego.l 1)8.nel. Bc~ch Par:.el investigc•,.ted its 

s11eci2,l area anc1 re)orted directly to the Commission •. LJ. 

2 Ibid. , p • 2 5 L!- • 

3united States Co;Jdssio::.1 on Obscenity 2,nll Por~10-
graphy, '.l:he Re-port of the Cor:1r;1ission on 07.Jscenity and Porno
-·r!'.'.l 1 V (·•'/as'··i·,n·+oYl D C • T, ~ ,,0~1c 1•··. ·e1:1~- 1-.iri·,1ti·11n• o-8fice 9 c;.;,1J1..z 1',c .1.J. - t:su .:..L, • ..,: u. u. u ' J..-J.~--·· u J. C,) ..l.. ' 

1970) p. 518. 
Lj. I''· . rl ,-,l"'·•, p. 2. 
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Since the fundinc of tl1.e Cornrnission had not begun 

until July 1, 1968 the Cor:cissj_on received an extension of 

time to do its Viork and on Septer::ber 30, 1970 released its 

report to the President 2.na. the Congress of the Uni tea. 

States. In sddition to the overview of findings, the 

reco~Liend2t ions, o,nd the re:::iort of the 1x1:1.els, the Report 

s.lso contained sei-:Jaro:l:;e st::-'c.te1:10nts by 1iier;1bers of the 

Co,:mission who filed rninori ty opinion reports. Tt1ere were 

2-.lso eic;ht separ2,te r1t:.:7,teri,ents 1JJ v2,rious co:n:1issioners thr:tt 

2ade so~e statenents disagreeing with certain.parts of the 
i;:: 

Co,,., cl,,~-; O'" of .1. 11e ",,._.-; or re1,o-rt :> ... .L __ l.,.,_....,_ .LJ.. V..1. .;..~.,;.....,{) _[., - • 

discu.ssed tlie vollL1e of "cr:::.,,ffic end Dc.tterrn:: of c.istrib·,;:_t:.:_0::1 

of i,or;.,oc;rc,phy to be f::•,r :ore lici ted. in its i.,JJc~~ct t 

:Jrcviously thought. 6 'fheir best esti:1:2,te of the "rc~dt-:.lts 

only" bool: ,:1 ::::,r::et for 1969 v.·c,s set c;t bet-;,s.1eer1 seve11ty arn:J. 

nLiety 1,1illion dolJ.c1,rc. 7 1l'he :::::,rl~et for "vnder-the..:..cov.11ter" 

~01~ocraphic □aterial 
'.) 

ten :.illj_on c.olle:,rs. u 

',.,,~·: 1""1 ~·, ,._ . .,..:; cstc,blishcd c~t uetrwen five ::-vnd 

'10 determine the effects of re2,dinc; c,rcd viewin6 
explicit se::iu.11 , ,u:.;erir;,lE, extensive rese8-rch W[',S coi.;;Jcissionec~ 

b;y the Zffects J?aEel. S.1~ .• e: cm:10roJ. fiJ1.C:..i:i.~3 r:~~s t::~,.t oxi")osure 

to sc::,:us,lly explicit watcric~ls playecl no sig1:cificcmt role Li 

the II cc,u:::ic•:l:; ~;_on of c3eli:nc~_i.cnt or criminal behavior among youth 
C: . 

or :::.~c11:"l ts.".,, There •,;ms cJ.ise,greecnt arnonG the co1:,: .. iss::..oners 

c~s to whether this conclusion was vr:..:.lid or not •10 

The Iositive Ap11roc,cLes Panel discussed three 

11ossible nays of controlling 1.mdesiree.ble, sexuall;y e::q_)licit 

;:1aterials. These v-:ere sex edv.catio;.1, industry self regulat~.on, 

5Ibid., pp. 511-549. 
6Icid., p. 7. 
7 1· ... d 1,...7. 

Dl • , p • 
0 
0

I"bid., IJ• lS. 
r, 

> Ibicl. , :i_J. 27. 
lOioid. 



and citizen ~ction groups. Each was discussed m1d t~e 

strengths c.nd '>'!ea1:nesses of e2-ch pointed out by the 

In its findings tlle Commission, through the Legal 

Panel, made four non-legislative rec01i1mendations. Prefacing 

their recomnendations they stated: 

The Comnission believes that interest in sex is 
norraal, healthy, good. Interest in sex begins very 
early in life nnd continues throughout the life cycle 
although the strength of this interest varies from 
stage to stage •••• The individual needs information 
about sex in orcler to understand himself, place his 
new expe1:ienc1.s in a :proper context and cope with his 
new feelings • .1 

The Cor.1mission then Ytade the fallowing reco:-1,;.nenda-

tions: 
1., • • • • that a massive sex education effort be 

launched. 
2 ••••• continued open discussion, based 

infor::.,.tsd;ion, of the issues reg,.;.rding oboceni ty 
:pornography. 

on factue.l 
c.1..lld 

3. • ••• that additional factual information be 
developed. ,,,,.., 

LJ-. • ••• that citizen action gro_).1-ps organize them-
selves at local, regional, and national levels to aid 12 in the implementation of the foregoing reco□mendations. 

In addition to the non-legislative reco1m,1encL2:tions, 

the Cor.r::lission, in accordance with PL-100, me.de specific 

legislative re conunenc3.ations. These reco:cm1endations covered 

statutes relating to adults, ste.tutes relc::.ting to yo"Lmg 

:;_:iersons, and to statutes relsting to public display of 

sexually explicit materials and unsolicited uail. As tLe 

Commission reviewe6_ the law, they felt::: 

1. legislation should not seek to interJferJ with 
the right of 2dul ts who wish to do so to reaaf, otftain, or 
vievi explicit sexual r;isterials. 

2. Restrictions should be placed upon the sale of 
sexual materials to young persons who do not have the 
consent of their parents. 

ifibid., 
12Ib. ~ 

10.. ' 

p. 47. 
}JP. 48-49. 



5 

3. Restrictions should be made to protect 
individuals from having sexual material thrust u1Jon 
them without their consent through the mail or through 
open public display.13 

Separate statements were issued by ten of the 
eighteen members. 'rhe separate statements of Irving Lehrman, 

Joseph T. Klapper, G. William Jones, Otto Larsen, and Marvin 
Nolf gang expressed their viewrJoint on why they voted with 
the rnaj ority on the key recormaendations in spite of some 
personal reservations about the findings. The statement 

of morris Lipton and Edward Greenwood explained that they 

felt further research was needed before all legislative 
reconmendations could be followed. 

The remaining statements, one issued by Morton 
Hill with Winfrey Link and the other issued by Charles H. 
Keating, raised many dissenting points to the Report. Both 
statements condemned the I!laj ori ty report for its suggested 

relaxation of the obscenity lavvs. They felt "the Comr~lission' s 

majority report is a· Magna Carta for the :pornographer. 1114 

The Hill-Link minority report also felt the Com.mission 
failed its duty by not making available moo.el obscenity 
statutes for state and local governments to consider. In 
the appendixes to their report they offered several models. 15 

The Keating dissent also criticized Commissioner 

Lockhart and the way the Commission was organized. He 

critized the finding of }Jrojects and its non-cor.1:pliance with 
the stipulations of PL 90-100. He felt the Commission failed 
in its duty, was discourteous to members who ex1Jressed 
minority opinions, and particularly, was concerned about 
the Commission ' 1s failure to provide legal solutions to the 

f 16 problem o pornography. 
The reaction to the Report by Congressional leaders 

lJTb"d 1 • ' :p. 51. 
385. 14Ibid., p. 

15Ibid •. , 
16 Ibid., 

p. 425. 

pp. 513-54-9. 
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c,nd Link, than to the '.'"D.c~J ori ty of the Commission. On 

October lLJ., 1970, Senator John rfoCl81lc:n icliroduced a 

resol"l-:.tion thc,,t -~:1e fi:.1c1.j_:ngs of t:::.e Co,.1.mis:::don on Ocsce::Lity 

2,nd Por1,o..:;ra1Jhy be rejected. As re:;orted in the 

New Yor~ Tines, the ~ote was sixty to five in a roll call 

vote. Senr:1,tor LicClellan is quoted as saying, 11 The Congress 

mir;ht just ns r.ell have asked the po~raphers to write 

this report. 1117 Nhile the rejection :ts" :aot legc,lly binding, 

it did reflect the mood of the Congress. 

Ln a front puge report on October 25, 1970, the 

New York Times repo_rted that Presic.ent l':ixon issued a 

state~;1ei'lt rejecting the fiu:dngs of the Co::m:aission. 1.rhe 

President was c;_uoted as saying, "As long as I am in the 

'i/hite House there ·will be no relaxation of the national 

effort to control and eliminate smut from our national 

life." Accord .. ing to the c·,rticle, "this was the first time 

in rnu..ny years that a preside1".!.t has flc·,tly rejected tile 

report of 2. rresici.e::1tial Cor~1rnission. 11 1J:he news story also 

mentioned ·chat Vice-Presic:.ent Agnew and at.her Vfr:.i te House 
lQ 

s1iolrns:nen had disovmed the re:;;)Ort. ,,_, Eli L1. Oboler 

in a ,_:J:d,brary Journal report on the Co1:11;1ission felt this 

Dove was motivated entirely by politics. 1970 was an 
10 

election ye2.r ::,nd "s:mut w2~s eaE,:{ to attack." --' 

Co:-.nnenting on the release of the Renort and on 

Ch2,rles Keating' s dis::.~ent, tirn Library Journal noted that 

the Corrmission had: 

kept a two-year claLlper on the fires of cer.:.sorGiup 
which have been threate:ning to breakout with renewed 

17Associe:ced Press, "Senate Votes, 60 to 5, to 
Reject ana_ Censure Obscenity Rer,ort", Nevv1 York Times CXX 
(October 14, 1970) p. 30. 

18weaver Warren, Jr., "Nixon Repudiates Obscenity 
Re1,ort as Eorally Void", New York Times CXX ( October 25, 1970) 
p. 1. 

19Eli M. 01Joler, "I'oli tics of Pornoi:;raph;y 11
, Library 

Journal XCV (Dece~ber 15, 1970) p. 4228. 



vigor. The members turned what was supposed to be a 
tool to allow censorship into a weapon against it •• 20 but the other team will probably be up to bat soon. 

The Supreme Court Decisions 
or June 21, 1973 

7 

To use the Library Journal's term, the other team 
came up to bat on June 21, 1973. On that date the Supreme 
Court ruled on five related cases that involved issues 
under the First Amendment to the Constitution. The five 
cases were: (1) Miller v. State of California, (2) Paris 

Adult Theatre I et. al. v. Lewis R. Slayton, et. al!'.; 
(3) Ka;elan v. State.of California, (4) United Str:1:tes v. 12 

200 ft. Reels of Super 8mm. Film et __ ~ al., and ( 5) United 

Sta:t;es v. Joseph Orito. In all five cases the vote was 
five tg_ four with Chief J-ustice Berger, Justices White, 

Blac@ Povrnll, and :R._!\~~uist voting in the majority. 
Justices Douglas, B~~-, Stewart, and Marshall offered 
various dissenting o~:Cnions. 

The Miller case arose out of a jury trial in 
California. The defende.nt, Iilarvin l\Iiller, had made a 
mass i11ailing of 11w""lsolici ted advertising brochures con .... 
taining pictures and drawings depicting sexual activities 
•••• 1121 In the majority opinion, Chief Justice Berger 
held that: 

1. Obscene material was not protected by the 
First ArJendment. 

2. The pr6per First Amendment standards to be 
applied by the states in determining whether particular 
material was obscene and subject to regv.lation were 
(a) whether the average person applying contem110rary 
community standards would find that the work, tc,ken as 
a vvhole, appealed to the prurient interest, (b) whether 
the work depicted or described in a patently offensive 

2611Keating Releases Dissent to Porno Report", 
Library Journal XCV (October 15, 1970) p. 3424. 

21united States Supreme Court Reports October Term, 
1972 vol. 412, (Rochester, Nevv York: Lavzyers Co-orierative 
Publishing Co;:ipany, 197 4) p. 419. 
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way, sexual conduct specifically defined by the 
applicable state law as written or authoritatively 
construed, an~.· ther the work, taken as a whole, 
lacked seriou libr I':1, artistic, political, or 
scientific valu. . 

3. There was no requirement that the material 
must be shown to be •utterly without redeeming social 
value.' 

4. The requirement that state law, as written or 
construed, must specifically define the sexual conduct 
as to which depiction or description was proscribed, 
provided fair notice as to which public and conmercial 
activities would bring prosecution. 

5. Obscenity was to be deterrained by applying 
"contemporary community staridards' not inational 
standards t. 22 · 

The Paris Adult Theatre I case originated in 

Georgia with the defenc¥pts being charged with showing 
films that were obscene as defined in a Georgia criminal 
statute. The case proceeded through the sts,te system with 
the Georgia Supreme Court ruling the movies were obscene. 
and their being shovm at the defen&'~t • s theatre could be 
prohibited even if shovm 0~1ly to co~senting aclul ts. 23 

In a five to four decision with Chief Justice 
Berge~ again expressing the majority view, the Supreme 
Court upheld ·the Georgia Supreme Court ruling. 24 Repeating 
arguments given in Miller v. California, the majo:r-ity 

opinion again pointed out that the First Amendment does 
not protect obscene materials. In this ruling, Chief 

Justice Berger further stated, "Nor was it error to fs,il to 

require 'expert' affirmative evidence that the materials 
were obscene when the materials themselves were actually 
placed in evidence ••••• the films obviously, are the 
best evidence of what they represent." 25 He further argued 

that v1hile states have the freedom to adopt a laissez faire 
policy toward corim1ercialized obscenity, they are not 

22I'· ·a Ol ., 

23 Ibid., 
24 Ibid. 
25r•• .. d 

Ol •, 

p. 446. 

p. 456. 
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constitutionally obliged to do so. 26 

In his dissent in this case, Justice Douglas, in a 

footnote, saw what he felt could be a dangerous trend 

toward anyone of influence demanding re~-:1.oval of a. book. 
He statea_: 

What we do today is rather ominous as respects 
librarians. The net now designed by the Court is so 
finely meshed that, taken literally, it would result in 
raids on libraries •••• If what is offensive to the 
most influential person or group in a community can be 
purged from a library, the library system would be 
destroyed.27 

The Kaplan v. California case also reinforced the 

decisions as established in :\Tiller v. California. A 

bookseller, Kaplan, sold an unillustrated plain-cover book 

to a police officer. The book was declared obscene in a 

jury trial. The npellate court in California affir:n.ed the 

decision even though no expert testimony was offered to show 

that the boo:-: was obscene 1L.'1.der national standards. 

In another five to four i,1c:.~ority ruling, Chief 

Justice Berger agreed with the appelate court. He held 

that: 

1. An obscene book was not 1Jrotected by the Pirst 
Amendment merely because it contc~ined 2.:0 pictures. 

2. Commercial exposure and sale of obscene mater
ials to anyone, including consenting adults, could be 
constitutionally regulated by the states. 

J. In a state court prosecution, contemporary 
co:_::._,1.mi ty stand:::."..rds of the state, as O}JIJOsed to national 
stsndards were constitutionally adequate to establish 
obscenity •••• 

4. In such a prosecution, there was no constitu
tional need for expert testimony on beh2,lf of the 
prosecution, once the allegedly

2
gbscene materials them

selves were placed in evidence. 

The case of United States v. 12 200 ft, Reels of 

Super 8mm. Film resulted from a boro.er seizure of certain 

26 Ibid., p. 452. 
27r ·a. 

OJ. • ' lJ• 456. 
28 Ibid., J;). L~92 • 



10 

films, slides, and pj:1otographs being brought ir .. to the 
United States from ~exico. The District Court ruled that 
since the material was for private use it could not be 
~ield c~nc1 ,3-is::lissed the case. On c}ire ct 8,1]1J02,l, the 81.,"'cprec:e 

Court overruled the District Court and. stated that tt.e 
United States had the constitutional right to forbid the 

importo.tion of obscene m2,terial even if that Daterial wets 
for private use. As Chief Justice Berger stated: 

'J:he protected right to possess 
does not give rise to a correlative 
someone sell or give it to others • 
any corr.elative rights ~Q transport 
in interstate com.:-1.erce. c..';:;! 

obscene material 
right to have 
•••• Noris there 
obscene material 

The United States v. Ori to case fl:..rther develops the 
idea of possession of obscene materials in the privacy o: 

) 

ones ovm home. As Chief Justice Berger pointed out, "It 
is hardly necessary to cat2-log the myrsdc3. activiJl;ies that 
may be lawfully conducted Vlithin the privacy and confines 
of the home, but may oe prohibited in public." 30 He also 

restates the argurnent that the Ji1irst Amendment right to 
possess obscene ~aterial in the privacy of one's home 

did not create a correlative right to trans1)ort such 
materia1. 31 

The combined.effect of these f~ve cases was, as 

reported in a Congressiona~ Quarterly W~ekly ReEort, 
unsettling in its local interpretation. 

Popular men's maggzines such as J?layboy have been 
seized from the nevvsstands in a variety of small towns 
across the country -- while the same issues have been 
left undisturbed by 2,n tmconcernea. sheriff in the next 
count~i. 

The New York Times reported on June 23, 1973 that 

20 
-'Ibid., p. 506. 

3oib. ~ 518 10.. ' p. • 
31Ib. ~ 10.. 

3~\, Obscenity: A Question 
Controls", Con ressional Quarterl 
(November 17, 1973 p. 3029. 

Tests, and 
ort LUI 
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there vms considerable confusion as to the meaning of the 
rulings, but that there would 11robably be an increase in 
the number of prosecutions Emde by various law officials. 33 

THE PlWBLEIVI 

With the Report and the supreme Court decisions at 

such variance with one another on the subject of sexually 

explicit :,1aterials, the reaction to each may have producecl 

different reactions among certain citizen action gnoups 

working with the suppression of sexually explicit materials. 

This paper's intent will be to determine if the n-u,'Ylber of 
actions taken by citizen action groups were as successful 

following the release of the Report, as they were following 
the Supreme Court decisions. The paper will also discuss the 
increase, if any, in the nw11ber of group actions after the 

court decisions. 
The specific problem to be discuss~d is stated as 

follows: Was there a <1iff erence in the number of successful 
actions taken by citizen action groups after the publication 

of the Report of the Cor.11I1ission on Obscenity 2-nd Pornography 
and the nw'Tiber of successful actions t2:.ken by citizen action 

groups following the Supreme Court rulings of June 21, 1973? 

Hypotheses to be Tested ~ 

The following hypotheses~ to be tested: 
1. There were ten 1;ier cent more unsuccessful than 

successful atteu11ts to suppress sexually 
oriented materials by citizen action groups 

following the release of the Renort. 
2. There ·was a twenty five per cent increase in 

the number of attern:r;its by citizen action 
groups to suppress sexually oriented. materials 
following the Supreme Court decisions. 

331esley, Oelsi'ler, "High Court's Obscenity Rulines 
Provoke Confusion and Debate 11

, New Yor1: Times c:;cx:rr ( June 2LJ., 
1973) p. 1. 
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3. There were ten percent r,10re successful than 

unsuccessful attempts by citizen action groups 

to suppress sexually oriented materials follavv

ing the Supreme Court decisions. 

Initial reaction to the Report in popular mag2vzines 

newspapers were varied but usually negative. 34 The 
->-•: . ..,,,,._,, 

U. S. News and World Reports I\fagazine referrea. to the Report 

as the "official find.ings that set off a furror. 1135 The 

Commission noted in its report th2t conflicting vievrpoints 

will effect citizen action grou:ps when they perceive com

munity standards were no longer being upheld. If citizen 

action groups perceived the rec,ction to the Cor::c1ission 

report as unsettling to their tr2.,dition, then some action 

would be taken. With the additional backing of having the 

President and Congressmen reject the Commission fi:c-1dings, 

citizen action groups would have reason to dispute any 

introduction of pornographic i;:10.:lier·ial into their community. 

However, the law its elf had not chc:nged and the 

Report did mention the non-h2-rmful aspects of exposure to 

have some dampening effect on the "fires of censorshiJ)" that 

the Library Journal spoke about. The social cJ.j_mate would 

h2.ve been such that any case 2, citizen ac'.l:;ion group vrnuld 

lmdert2Jce, would not have had the full a 11proval of the 

larger cor~ununi ty. The attempts at su:ppression would be 

balanced betvrnen obedience to the letter of the law and the 

desire to maintain co:m::uni ty standards. Therefore, the 

successful pursui~ of suppressing materials would be low. 

However, there may have been social, political, and 

legal climc:,te clle,nges after the Su:pre:ae Court o.ecisions were 
·6 announced • .) The decisions would indicate that, even t:1..ouc;h 

34Terrance 7 Shea, 11 r2,nels :)issenters B8.ttles Its 
Findings on Smut", Natior12.l Observer IX (Septe1aber 14, 1970) 
p. 15. 

3511 Pornogra:ph;y~ Report", U. S. News and World. He:ports 
LXIX (October 12, 1970) p. 60. 

3611 obscenity a Questio:1 •••• " loc. cit. 
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there may be confusion 8.:, 1ong law officials, the time would 
~e right for □bre strict interpretation of local obscenity 

lavrn. Citizen action groups could then have greater expect

tations of opportunities for success. The Ifovv York Times on 

June 24, 197 3 reported that law officials were })re paring to 
move against certain booksellers. 37 The National Observer 

reported on the changing status of "The Combat Zone" of 

Boston, I.Iassachussetts, an area well k:c1owi1 for its sexuallr 
15 

explicit films and shows • ..> The national climate hE;d ch2,nged 

to favor suppression of sexu21,lly explicit materials. 

Attempts at suppression should increase markedly and the 

success rate should also increase. 

Sig.o.ificance and Limitations 
of the Stua.y 

This study will point up the effect the Report 
and the Supreme Court decisions had on the responses oi 

citizen action groups. It will compare any incre2se that 

may occur in the number of successful cases brought before 

various library boards, boards of education, and courts 

following the Suprer,1e Court decisions. 
This paper is limited to the study of cases 

requesting the removal, sup:;Jression, or banning of sexually 

explicit materials by citizen action groups following the 

H.epo:rt of the Commission on Obscenity and Pornography and 
the Supreri.1e Court decisions of June 21, 1973. Both events 
were concerned with the availability of pornographic materials 
in the open market place. S~nce the Report discussed the 
role citizen action groups play in the removal of this 
material, other forms of censorship will not be considered 
in this paper, for example religious, scientific, or 
political works. 

37oels~~' loc. cit. 
381awerance, I.lasher, "Court Ruling Aftermath 

Bar1ning in Boston: How One City Renews Porn .l?ight", 
National Observer XI (August 13, 197 3) i-i. 'I-. 
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In order for a case to be considered for this study, 
a citizen e.ction group must be either the i:ni tiator or a 
,naj or SUJJ:porter of a case involving sexually explicit 

materials. Internal censorship problems of organizations, 
e.g~ the showing of a film on national television, will be 

discussed only when there is evidence that there vvas exte1°nal 

pressure applied by a citizen action group • 

.Another limitation placed on this ~tudy is the 

source of the reports of cases. The Newsletter for Intel

lectual .B'reedom ~ be used as the sole reJJorting source 

for suppression cases. The cases reported in the Newsletter 
are sent in by readers who ::::1,re concerned. with censors.i1ip 

problems throughout the United States. While not all 

cases that occur may be printed in the Nevrnletter, if there 
is an increase in actual cases after the Supreme Court 
decisions, there should be an increase in the reported nu.;11-
ber of cases in it. While the use of one source will limit 

the actual count of the total number of cases that occurred 
during tln.e time period involved, November 1970-Eay 1975, 
the Newsletter, does give national coverage to censorship 
cases, it does cite sources for the cases 11ri:c..ted, and when 
possible, will give a follow-up report on the c.ase so that 

the final action taken can usually be :noted. 

REVIEW. OP RELA'l:JD LI'l.8RA1URE 

How Literature to Review 
was Selected 

Reviewing the literaure was divided into four parts: 
The Report, the decisions, reports on citizen action groups, 

and materials on obscenity and pornography reports. 
Articles on the Report in the professional journals 

had favorable react:Lons. The Library Journal, as previously 
quoted, was pleased to note that the Report was not a new 
tool for the censor to ~se. Charles Keating was described 

as the most vociferous dissenting member of the panel. 



It took Keating to task for wanting to turn the Renart 
into a pornographers sam:pler. 39 
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Popular conservative magazines, such as Reader's 

Digest and the National Observer were more critical of the 

Report. Charles Keating wrote for the Reader's Digest an 

article entitled "The Report that Shocked a Nation" in 
wllich he repeated much of what he had said in his dissenting 

report to the Commission. Since Keating was not placed on 

the panel until late 1969 and refused to participate in 

many of the debates that constituted much of the Report, 

his findings could not be considered as valid as those who 
did p2-rticipate in the give and take of open debate. 

Keating came to the commission with preconceived notions 
and listened to only those ideas that reinforced his own., 
The same devotion to the idea of the corruption possibilities 
of pornography was evident in a National Observer interview 
with Commissioner I,lorton Hill, who was also President of 
Morality in 1.Tedia. He also repeated much of what he had 

said in his dissenting report in the interview. 
Contemporary news accounts of the Supreme Court 

rulings and later reviews of the decisions in law journals 
were reviewed to gain reaction of the legal profession to 

the decisions. The Harvard Law Review was very critical of 

the findings, citing the closeness of the decisions and the 

ambiguity of the obscenity definition. They felt further 
court cases would be necessary to further test the nev.r 
i:hller standards. 1rhe criticism made by the Harvard Law 
H.eview lends credence to the idea of a shar1Jly divided and 
increasingly conservative court. 

A se2,rch of the literature for accow.1.ts of citizen 
action grouj_'.JS, tl'2.eir formation, and their organization 
yeilded very little concrete L~forrnation. The Newletter for 

Intellectual J?reedom vrnuld mention names of several (e.g. 

39"Keating Releases .•• ", loc. cit. 
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1)AD--Dads AgaL1st Dirt, or The National Youth 1vioratoriu.'11 on 
Indecency), but no additional information could be found. 

Three naj or citizen action groups that are orga,.'1.ized 

nationally, Citizens for Decency through Law, Chrisitans 
United for Responsible Entertainment, and Morality in Media 

are listed in the ninth edition of the Encyclopedia of 
Associations but other information about them has proven 
difficult to locate. 40 Volu.:me five of. the Techn.ical Reports 
contained a lengthy study of two local citizen action groups. 
The findings are discussed in ll◊re detail below in the 

subject "Studies Related to the Research Problem." 
Boo1rn covering the history of censo1~ship, the rise 

of pornography 2.nd obscene literature. were reviewed for their 
baclrgrom1d value to the problen. Tvvo 'oooks were collections 
of writings by several authors t~at gave varying opinions 

on how they felt about the "good" or "evil" of censorship 

and IJOrnography. Censorship: F'or a:..11d Against, edited by 
Harold Hart, is an exarnple of such a book. Another book 

similar to that, but one that contained selections written 

for other books and periodicals, was a book edited by 
Do1.;.glas Hughes titled Perspectives on J:ornography. Both 
books were well edited and had some balance to their view

points presenting divergent viewpoints. A general history 
of porr2.ography and its impact on the literature of a country 

is discussed in the book A. History of Pornography by H. Llont
gomery Hyde. Originally published in England in 1963, the 
boo},;: interrelc:ted the censorship )atterns of England 2,nd the 
U:'.::ci ted St2.tes. It ma;y have been printed in the United States 
in 1964 to take advantage of the l11anny Hill case, then in the 

news. 
E. rn. Oboler in The :B'ear of the Word gives a very 

broad history of the censorship of sexually explicit 

40Enc~clopedia of Associations, Volurne one (Detroit, 
Michigan: ale Research, 1973) p:p. 788-78S. 
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naterio.ls. While not an 1J.:nbiaced ::::tuciy, he does present a 

schol:.-,rly ap1:iroach to the suppre~;sion oi' sexually oriented 

uc:.,terials. He cites exanr,les s.,Eci case histories that 

develop his ~ain theme--those who are concerned about the 

freedo:-:i of speech must be "vvar:/ of the person who wished 

to censor. 

St-c:_dies Related to the 
Research Problem 

A study reported in the Nove~ber 1S74 ~ewsletter 

on Intellectual ireedom anal~:zeo. tl1e source of presst:.re 

c,nd the nuL1ber of incidents in censorslli.1) cases fror:1 

November 1971 throl':.Gh ],~ay 197 4 as re1jorted in the "Ce1J.sorchip 

Dateline" of the ITer,rsletter on I:ntellectuc,l ~••1~cedom. "An 

atte:T;yt i:c~s :::12,de to 2,rri ve c;t 2.,n assessrne::.1.t of Jc:i:ie prora

inence of roles played by in&ividual citizens in efforts to 
co:::1trol the availability 2.nd use of print 2 .. nd non-print 

~::::::terials. nl.!-
1 Ten categories were established analyzing 

the type of incident (e.g. local citizen self censorship 

by nedia), e,nd thirteen categories for t~1e lJoint of co:1tro

versy (e.g •. schools, bookstores, 11ev:s1x,,.,:perc). Geograpl-:ically 

the number of incidents reported corresponcied to the rjopu-

1:J,tion c.e::isitv ol' t.irn state m".d more cases were reported on 
V ~ 

_,_. t; .. , , . " -1 1 • t.t. 2 T- . t _,_ -vlle coc:,c··s ·cn;:.:r: iri :~:lCco. e 1:i.mer1c2,. ' J:11s presen - s vv.a.y 

was assisted by adapting the methodology used by researchers. 

It also pointed out that citizen action groups were involved 

in several of tte inci~cnts noted. The report was concise 

and covered the topic well. 

In their findings, the Co2::i;:1ission on Obsccu.i ty 2,::1d 

Pornogrc.p:i.'1y also reported on citizen 2,ction grot~lJS that were 

formed to deal v-i th the problerJ of sexually e:x:plicit ;~~aterial 

in t1ieir commu .. n.:i. ties. They su1:1r.:[:,rized their findings by 

L~
1John L. Tucker, "An Analysis of Censorship Eews 

Reporting", Nev;sletter on Intellectual J!'reec1om ~GIII 
(November, 197L~) p. 143. 

42Ioid. 
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stating: 
Two studies coupleted for.the·commission indicate 

that citizen 2.ction gro1.-1ps tend to attract as 
members socially ru1.cl politically conservative individ
uals, those in the comr:n.mi ty vrho are more religiously 
and traditionally oriented, those who are older, and 
those who ho.ve had less formal education •••• Fre
quently they engage in activities that are □ore 
symbolic thru1. utilitarian. Such groups can be a 
positive force in the community if they are truly 
representative of that community and if their goals 
are positive. L\.3 

The study was an extensive cross-discipline research project 

that deL1onstrated very well the differences between a 
sv.ccessful and c',n 1.m.successful citizen action group. The 
Renort summarized the difference by saying citizen action 
groups: 

••• can seriously interfere with the availability 
of legitimate materials in a conL'TIU.l'li ty by generating an 
overly repressive atmosphere and by using harrassi-:1ent 
in seeking to implement their goals. However, 
they can be effective if they genuinely reflect the 
opinion of the community and if they pursue specific, 
positive, well-defined, constructive goals. LIA 

Summary of Li ter2,ture 
Reviewed · · 

The professional literature on or about the Re1Jort 
was favorable toward the findings of the Com;1Iission. The 
May, 1971 edition of the Newsletter on Intellectual ::?reedom 
published a coalition statement that supported the coE111ission, 
recognized the difficult work they had done, and supported 
the idea of continued research based on reason and valid 
scientific procedures. 45 When Presic.ent Nixon, the Congress, 
and several national leaders rejected the conrraission's 
report, the Wilson Library Bulletin referred to the Congress 
as "the enemies of reasoning." In commenting on Senator 

43R t ·t 338 epor , op. ci . , p. • 
4Ll·Ibid., p. 33. 
45 ncoalition Statement on COP Report'', Newsletter 

on Intellectual J:!'reedom XX (May, 1971) p. 57. 



John McClellan's rem:::.rk that "Congress might just as well 
have asked the pornographers to write this report," the 
Bulletin responded that "Congress might just as vrnll write 

its ovm reports, if all it wants is a scientific-s.ounding 
confirmation of its preconceptions and politically safe 
postures. 1146 

The professional literature had the op~osite 
viewpoint on the Supreme Court decisions. The Nev1Sletter on 
Intellectual Freedom found it incredible that the "Nixon 
Court'', in the midst of the Watergate hearings, could 

continue to limit the meaning of the First Amendment. In 
his article, Funk argues each of the main points brought 
out by the court and finds their reasoning fa1.1l t;y. His 
conclusion is that the courts have said: 

You may have a right to possess 'obscene' material 
in your home, but you Emy not purchase, acquire, or 
import such material from any source. Apparently, 
everyone will hav~ to write his own 'dirty' books 
in his basement.4·r 

The American Library Association filed an Amicus Curiae 
brief July 16, 1973 to atter:-,pt to rehear the Kaplan v. 
California .case... American Libraries reported in their 
December 1973 issue that the petition had been refused. 
ALA was concerned that librarians might become involved in 
suits involving the distrib-µ.tion of obscene materials, if a 

court ruled on materials that were on library shelves. 
Based on Justice Douglas' footnote, as mentioned above under 
the review of the decisions, the ALA had reason to be con
cerned. 

Literature on the subject of 110rnogra1Jhy and the 
critical analysis of it has recen.tly become more available 

as the tech:::1ical rer1orts of the com.r:dssion are evaluated and 

46 A. Plotnik, "Enemies of Porno---ar1d of Reasoning 
an Analysis", Wilson Library Bulletin XLV (November, 1970) 
p. 232. 

47Roger L. Funk, "Protecting the Gullible", 
Newsletter on Intellectual Preedom XXII (September, 1973) p. 97. 



20 

analyzed. The book Pornography and Sexual Deviance, 1973, 
was an outgrowth of the original studies done for the 
Commission on Pornography and Obscenity. The study "involves 

the possible link between pornography and the develoBment 
of nonheterosexual or anti-social sexual behavior. 114 The 
conclusions supported the main findings of the commission. 
The researchers also felt further study of an unbiased 

nature was needed. 
Three books that 2-tts:.cked pornography and found it 

to be unrelentingly evil were published in 1973 and 1974. 

The most literate and reasoned of the three was The Case 

Against Pornography, edited b;:r David Holbrook. Using a wide 
variety of authorities to make his point, Holbrook points 
out the degrading, dehumanizing, debasing aspects of por
nography. He attacks the idea that por2:1ography may have 

value as a release for the sexually inhibited and stresses 
the anti-cultural aspects of pcrnogra:phy. The articles he 
selected to be included in the antholog-y did increase the 
debate over t?1e value of pornography. The other two books, 
however, close the debate 2,11.d view the subject as so vile 

1and so debasing that it is not vvorthy of discussion. 
Rousas Rushdoony in The Politics of Pornography sees a dif
ference in ne·N and old pornography. He says: 

• • • It ( the new pornogra1Jhy) is now. a crusade for 
a new freedom and 9,11 all-out war against God 2,nd His 
law •••• The pornography factories still turn out the 
old garbage, but now with a difference: it hr,s become 
garbahzh, pretentious garbage masquerading as the new 
enlightenment and the new freedom.49 

He further views the problem as a Christian problem 
that must be met with Christian solutions of proper training 
aided by strict laws. 

48v• • 1 J n ld t • d - -ml.cnae • I.IO s ein, an Harold Sanford Kant, 
Porn9fraphy and Sexl:lal Deviance (Berkely, California: Uni
versi y of California Press, 1973) p. 1. 

49Rousas Rushdoony, The Politics of Pornography 
(New Rochelle, N. Y.: Arlington House, 1974) :p. 1. · 
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PornograEh~: The Sexual mirage by Jack Drakeford 
and Jall'k Hamm is the most pretentious of the books attack
ing pornogra:ph;y. Pilled with Bible quoting cartoons dravm 
by Jack Hamm, the book describes in some detail examples 
of pornography and exclaims over the vileness of it all. 
His solutions are combative: mobilize public opinion, 
refuse to purchase groceries at supermarkets that display 
"pornographic" materials, and utilize legal channels to 
their fullest. 

MEIJ:HODOLOGY 

The Newsletter for Intellectual Freedom has as 

one of its publishing goals the recording of accounts of 
the suppression of information taken by individuals, 
citizen action groups, boards of education, law enforcement 
agencies, and others. As a result of this goal, the 

Newsletter acts as a barometer of the censorship climate 

around the nation. 
A search of the periodical was uade for censor

ship cases involving citizen action groups ancl sexually 

e~:plici t materials fro1n. November 1970 to June 1973, the 
period covering the release of the Report and before the 

announcement of the Supreme Court decisions. Another 

search v✓as :::iade for the perioa. July 197 3 to June 1975, the 

time covering the Supreme Court decisions to the most 

recent issue of the Newsletter. The sections reporting 

censorship actions, "Censorship Dateline" and "Success 

Stories'', were searched in e2ch issue for complaints filed 
by citizen 2,ction groups. The sections covering court 

case·s and legal actions involving censorship "lro1:1 the 
Benchn and "Is it Legal" were also screened for those 

cases that had any reference to actions that had been 
taken to court by citizen action groups concerned with 
sexually oriented mo..terials. 

As each case that applied to tha conditions of 



this p,1per w2.s loc::1-.tea., a card v,;as filled out recordinc; 

the do..te, the !1lace, and t~rn [;r0UJ? involved. The 2..ction 

taken was noted as it was located in further editions of 

the periodical. ~'12,ny cases hc~c1 a report of the action 

taken b~/ the c.;over::."linc board in the same issue, but often 

there was a time lapse between the time t~e action was 
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first taken and the final disposal of the case. In such 

cases, the tine the case was first reported in the Newsletter 

is the time reference used for this :mper. See the 2~:;:ipend.i:: 

for a saL1ple of the card used in compiling the cases cmd a 

full explanation of hmv e2.ch c2-rd was filled out. 

The total number of cases were com1Jiled 2,nC:t .a.i viC,ed 

into three areas: successful 2.ctions 7 unsucce::JSful 2,ctions, 

cmc1 undeter,:1ined. An action th2,t was either still l)C~1c":.ing 

final 2.ction or no final 2ction could be located was placed 

in the undeteruined category. 

::ove:::Jber, 1970 to June, 1973 ::ma. J-:,11;,r, 1S73 to I.12-J, 1975. 
The first cl::1te group ·coverec:1 the IJeriod following t::ie 

release of the Reuort up to tl~e first nionth of the Su1n·c:~~o 

Court decisions. The second d~te grou? follows the SupreDe 

Court decisions to the last published issue of the Newsletter 

The Newsletter was used 2..s the only so~rce for 

2.r:alysis to control the in1mt on the number of cases 

involved. The use of ::".lrimc,ry sources, while ,:'.ore desirco,ble 

v1ould have resulted in uuch du:;Jlicc;tion e .. na. repetition of 

effort r:i th an extensive m::iount of time in searc1.1ing each 

case. This was hopefully svoidcd, but not at the expense 

of decreasing ·che rn11,1ber of cases involved. 

Operational Definitions 

Citizen action er cups are: ( 1) Citizens o:f a co:J

r~1uni ty bonded together for L teDporary period to take 

p2,rticular 2.ction specific sexually explicit materials. 

( 2) I~ational organiz2,tions and/ or their loc2..l affilic:tcs 
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that have organized to req_uest the re::1ovs~l of sexually 

explicit 3aterials from libraries, bookstores, supermarkets, 
::iovie the2.tres, or television studios. ( 3) An informally 

structured grouiJ that confronts a local government orgsm
ization to dem2.nd action on sexually explicit materials. 

A reported term such as "a~~c;;:r:,g/ group of concerned parents" 
or "100 angry taxpayers" ~e considered as a citizen 
action group. 

Materials: "The entire range of depictions or 
descriptions in both textual and pictorial form--primarily 
books, magazines, photographs and films." 50 

Obscene Materials: "Those materials that have 
been legally prohibitea. 1151 

Pornography: Not defined by the Corn.~rtission on 
Pornography and Obscenity, the term refers to, and is used 
in the same context as, "explicit sexual materials," "sex
ually oriented materiel.ls," and "erotic materials." 

Successful Actions: A case requesting action 
against sexually explicit materials will be considered 
successful if either (1) the materi2.l was bar .. ned, censored, 
or suppressed in sane manner or (2) a fine, penalty, or 
judicial sentence was passed by court or police authority. 

Unsuccessful Actions:. A case requesting actions 
against sexually explicit materials will be considered 
unsuccessful if either (1) the material was not banned, 
suppressed, or removed as requested or (2) there was no 
judgment made by a court or police authority that resulted 
in any fines, penalties, or other restraining action. 

50united States Commission on Obscenity and Por
nography, The Report of the Comrnission on Obscenity and 
Pornography (New York: Random House, 1970) p. 5. 

51Ibid •· 



ANALYSIS OP DATA 

E_indings 
The influence of the Report and the Supreme Gov.rt 

decisions on the activities of 
not be as great as was assumed by the 

on groups may 
Table 1 

indicates th2t there were more unsuccessful actions than 

successful actions carried out by the groups. 

Table l 

Reported Cases Following 
On Obscenit and Porno 
November 19 0 - June 

Acction Taken Number of Cases 
Reported 

unsuccessful 20 

successful 16 

undetermined 7 
total td 

Percent 

47 
37 
16 

100 

In the thirty-tvvo month period betvveen the release 
of the pornography report and the announcement of the 
Supreme Court decisions, there were a total of forty_,_•three 
actions taken by groups of citizens who felt they were, in 
some r:ianner, b.eing offended by sexually explicit t.1.aterials., 
When the citizens complained to a school board, library 
board, civil court, or police office, they were succ,essful 
in having the material banned or a fine charged sixteen 
times. They were unsuccessful in their actions twenty 

times. 
This would indicate an acceptance of the first 

hypotheses that there would be ten per cent more unsuccessful 
than successful atte;:1vts to suppress se,xually explicit 
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mc~teric~ls follo7ling the release of the Co::mlission' s report. 

Table 2 der21onstrates tk:d; the second hypotheses, 

which stated ther~ would be a twenty five per cent increase 

in the nu..11ber of attempts to suppress sexuallJl oriented 

materials·, must be rejected. While sufficient time has 

not elapsed to fully a.et ermine whether or not there has 

been 8XlY infl-c:.ence of the Court c.ecision on the pending 

cases, it cc::-,:-: be seen tlu:::,t there v1cu:i not an incre:::se in tlle 

2,ctual nur,1ber of cases atte1Jpted b;y citizen e,ction grov.ps. 

Table 2 shows a slight decline in tl::.e c,verc,ge rn,u,iber of 

report ea. c2,ses. 

1 

Ta'ole 2 

Total Iltmber of Cases Reported 
Nove~:~7Jer 1970 -- Hay 1975 

A v:eraged and ComI>ured 

Re:Eort 
Nov •. 70 - Jmic 73 

T.otal Nu.i11ber of 
Cases Reported l!-3 

A..verage 
18 :Per Ye[:vr 

Average /. 3? 2 {~~ 
I 

Per Month 100 ~, 

S.upreue dot.1rt 
Decisions 

July. 73 - May_ 75 

2G 

13 

Computing this same infornc:,tion in another way, 

Table 3 further clarifies the slight differences in the 

nu..~ber of cases over the whole five c,nd one half year range., 

The largest percentage of cases occurred during the time 

following the release of the Report and before the Supreme 

Court decisions. There is no indication that the predicted 

increase in the nur:.1ber of attempts citizen action groups 

vrnuld make tows,rd the suppression of sexually explicit, 

materials~~, 



Table 3 
A Yearly Comparison of the Total Nu:mber 

of Cases Reported 1970 - 1975 

Year Nurnber 
of Cases 

1970 
Nov. - Dec. 6 

1971 lLJ. 

1972 17 
1973 9 
197'-t 14 
1975 

Jan •. - May 9 

Total 69 

Percent 
of Total 

8 

20 

2L~ 

13 

21 

13 

99 

Time 
Frame 

Commission 
Report 

Sunreme 
Court 

Decisions 

Percent 
of Total 

60 

100 
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In studying the number of cases closer, there is an 

indication that the third hypotheses must also be rejected. 
In the twenty-four month period following the announcement 
of the decisions to May 1975, there were twenty-six actions 
by citizen action groups. As Table 4 demonstrates of the 
to~al number of twenty-six cases reported; ten were brought 
to an unsuccessful conclusion, and nine were brought to a 
successful conclusion, with seven cases as yet undetermined. 
The third hypotheses stated that following the Supreme Court 
decisions there would be a ten per cent difference in the 
nuL1ber of successful attempts over the number of unsuccessful 
attempts. The table shows the unsuccessful attempts to be 
five per cent higher than the successful attempts. 



Table 4 
Reported Cases Following the Su:preme Court Decisions 

June 21, 1973 - Iviay 1975 

Action Taken Number of Cases Percent 
Reported 

Unsuccessful 10 39 
Successful 9 34 
Undetermined 7 26 
Total 26 100 

Sample CasesReport Period 
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Below are given two sample cases for the period 
November 1970 to June 1973, the time period between the 
Report and the Supreme Court decisions. Sample A is a 
successful case for a local citizen action group and sample 
Bis an unsuccessful action by a local group • 

., Sample A: successful The case occurred in Decatur, 
Illinois following complaints from the Citizens for Decency 
(a local anti-pornography group). F. Dufay Montgo:i1ery 
owner of Morey's . Newstand was fined ~$200 for the sale of 

I 

pornographic material. The case was extracted from the 

Decatur Review, J1.me 1, 1972 and ~eported in the September, 

1972 issue of the Newsletter.· 
Sample B: unst1.ccessful This case was first 

reported in the September 1973 issue of the Newsletter. 
After spending months "reD.din,r,· their eyes out" a group of 
uarent:: called "Guardians :for Traditiorial Education" called 

for the removal of sexually etCpli.cit and "inapproproj_ate" 
books and programs from county schools. The group of 
mothers raised objections to The Godfather, Catcher in the 
Rye, and Go Ask Alice •••• In a follow-up report in the 
march 1974 issue, the News-letter said 2.fter the books were 
reviewed by ad hoc comnittees composed of teachers, students, 

parents, ::;,nd librari2.ns, the decision to keep the books on 
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library shelves vvas announced. The decisions vims reported 
as being unanimous. 

Sample .Cases Supreme Court 
Decision Period 

Below are given two sample cases for the period 
July 1973 - May 1975, the period following the Supreme 
Court decisions. Sample A is a report of a successful 
venture by a national citizens action group. Sample Bis 

an unsuccessful action by a local citizens action organ
ization. 

Sample A~: Successful Accoro.ing to a report in 

Variety, November 6, 197 4 and November 13, 197 4 and re:ported 
in the January 1975 Nevvsletter, the film l/Iidnight Cowboy 
had twenty-three minutes cut from it by the ABC television 
network vmen it aired on national television. The most 
prominent group protesting the airing was Morality in i,ledia. 
Three ABC affiliates refused to air the film. 

Sample B: Unsuccessful In the I,Iay 1975 issue of 
the Newsletter the Gree1iwich ( Conneticut) Board of :2:ducation 
was reported as voting to retain the book Soul on Ice on 
its high school library shelves after complaints that the 

I 

book was "crime provoldng and anti-American as vvell as 
obscene and pornographic" as charged by the Concerned 
Citizen's Cor:::unitte-e of Greenwich. 

Analysis and Interpretation 
of Data 

A possible explanation for the rejection of the 
second hypotheses of this rmper, stating that there would 
be a twenty-five per cent increase in the number of attempts 
b;y citizens action groups following the release of the 
Supreme Court decisions may lie in an analJrsis offered by 

the Commission on Pornoe;raphy and Obscenity in their report 
on citizens action groups. As mentioned earlier in this 
paper under Related Studies, a citizens action group 
usually f or;,10d when the traditions of a conrr.n;mi ty vrnre 
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threatened. A successful croup would limit its goals and 
have a positive approach toward those goals. The difference 
in the nu.r1ber of cases reported over the five year period 
following the Report did not vary much and, in ft:wt, has 
shown a slight decrease since the rele2,se of the Supreme 
Court decisions. The Repor-t: may have represented a chal
lenge to traditional standards that citizen groups felt they 

had to make some response, while the Supreme Court decisions 
confirmed their viewpoint ana allowed them to feel the law 
could now E.ct as guardians of the public morals. They no 
longer felt the need to respond as a group to local porno-
graphic problems. 

Another possible explanation for the decline in 
the number of actions by these groups may lie in the legal 
troubles of a 12,rge national citizens action group, the 
Citizens for Decency through Law.. According to a report in 

the March 1974 Newsletter on Intellectual Freedom, the CDL 
has been under continuous investigation for its fund raising 
activities. 52 These legal troubles may have lessened its 
abilities to offer national coordination and support to 
l9cal affiliates which would result in less action on the 
local front. 

The rejection of the third hypotheses may be temp
orary. The number of :pending_cases mayvshift,the,.,actual 

percentage either way depending on how local governing 
boards view their communities' wishes, standards, and 
attitude toward freedom of expression as opposed to sup
pression of materials. 

Tables 2 and 3 also point out one other possible 
conclusion that may have been drawn from the tabulation 
of these figures. The average number of cases did not vary· 

discernibly between November 1970 and May 1975. It may be 

5211 cDL Troubled", Newsletter on Intellectual lt'ree-
dom XXXI II (march, 19 7 Li-) ri. LI. • 
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that national events such as the :publication of the Report 
of the Commission on Obscenity and Pornography and the 
S.upreme Court decisions.: of June 21, 1973, have little 

bearing on the actions of local community action groups 
who see not·the national problem of the possible corruption 
of morals or the national problem of suppression of the 
freedom of speech, but .only the problem of what to do about 
those "dirty boo·ks" being sold at the local book store or 
supermarket., This may be discovered if a study were made of 
a local citizens action group that haa: existed over the 
same period of time as this study. 

SmiIMARY 

Two events that may have effected the efforts of 
citizens action groups and their attempts to suppress 

sexually explicit materials were the publication of !h£ 
Re-port of the Commission on Obscenity and Pon1ography and 

the Supreme Court decisions of June 21, 1973. The Report 
found that the problem of pornography was not as great as 
some had imagined and made several non-legislative and 
Legislative recommendations for governing the sale a11.d 

distribution of such materials. The decisions of five cases 
the Supreme Court announced on June 21, 1973 redefined legal 
definitions for obscene materials and in the Miller v. Cal
ifornia case established new criteria law officials and 
courts could use in the prosecution of obscenity cases. 

This paper was written to determine the effect 
these two events had on the efforts of citizens action 
groups from November 1970 (the month following the release 

_of the Report) to May 1975 (the end of the second year 
following the Supreme Court decisions). Based on a review 
of the literature it was felt that conf°licts would arise 

over of the feelings of the citizens 
need in ·to protect their community. 

that (1) there would be ten per cent 

action groups and their 
Qwas hypot.hesized 

more unsuccessfu}- ,. l~ .. 
~-,,'\ ,lJ 
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attempts than successful attempts to suppress sexually 
explicit materials following the release of the pornography 
report and before the announcement of the Supreme Court 
decisions. (2) There would be a twenty-five per cent 
increase in the number of attempts by citizens action 
groups to suppress sexually orinted materials following the 
Supreme Court decisions. And (3) there would be ten per 
cent more successful attempts than unsuccessful attempts 
at the suppression of sexually oriented mc,teric..ls following 
the release of the Supreme Court decisions. 

In oxder to focus on the problem directly, The 

Newsletter on Intellectual Freedom was selected to be 

analyzed from November 1970 to May 1975, the time period 
covering both events. The Newsletter was selected because 
it reflects the current trends in cetisorship problems 
throughout the United States. From November 1970 to May 1975 

there were a total of sixty-nine cases that met the selection 
criteria. Forty-three casei occurred in the thirty-two 
illonth period between the release of the Report and the 
annov..ncernent of the Supreme Court obscenity hearings. 
Twenty-six cases occurred between the decision announce-

/ 

ment and May 1975. 
After analyzing the cases and the time periods, 

the first hypotheses vvas accepted, the second hypotheses was 
rejected, and the third hypotheses was tentatively rejected. 
The number of unsuccessful cases reported following the 
release of the Report did fall within the ten per cent 
guidelines of the first hypotheses. It was shown that the 
total number did not change sufficiently during the last 
five years to accept the second hypotheses. Reasons for 
this were given as (1) citizens action groups no longer 
felt threatened and felt that law could now handle the cases. 

(.2) The legal troubles of a large national citizens action 
group may have limited their ability to respond and (3) 

local actions may not depend on national events. The third 



hypothes,s was tentatively rejected based on the decline 
in the number of successful cases following the Supreme 
Court hearings. The nur:1ber of successful cases may have 
changed, but the data was not available during the time 
this paper was written. 
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SAr,1PLE OP CASE CARD 

Date Case Reported: 

Group involved: 

Disposition of Case: 

After porno and 
-before decision 

_After decision 

Location: 

Successful 

Unsuccessful 

This card was developed to record each case 

37 

as it was reported in the Newsletter for Intellectual Freedom. 
The date. case reported was the date the case was 

first reported in the Newsletter. If the date followed 
the release of the Reuort but was before the Supreme Court 
decision, the first square on the upper right side was 

checked. Those with a case date after June 1973 had the 
after decision section checked. 

To further document the case, there is a description 
or name given for each c;roup and the location of the case 
was noted. 

After the disposition of the case was determin~d, 
the correct box was checked as given in the operational 
definitions. 
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