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Abstract :

In this research, we investigated the guarantee rights of movable
properties, in terms of explaining the nature of these rights which are
regulated by the UAE legislator “Law No. 4, 2020, and determining the
funds that can be included in such guarantee system. Furthermore, we studied
the method that could be implemented to ensure the rights of all included
parties. Therefore, we recommended that it is necessary to stipulate the
possibility of separating the movable from the real estate without causing
damage to either of them, so that the real estate can be fixed by privatization
to be a guarantee, and that the UAE legislator sets controls for the meaning
of control over the guarantee by the guaranteed person as a way to enforce
the right of guarantee against third parties. We concluded that, we
recommended issuing regulations that force the guarantor to get insurance
against loss or damage which would be an additional mean to ensure his rights
in cases of warranty loss.

Keywords: Movable guarantees; electronic record; right of guarantee;
contract of guarantee; mortgage of movable; non-possessory mortgage; place
of guarantee; real estate by assignment.
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(113)Décret n° 2006- 1804 du 23 décembre 2006 pris pour I’application de I’article 2338 du
code civil et relatif a la publicité du gage sans dépossession. JORF n° 303 du 31 décembre
2006 page 20368 texte n° 69.
(114)Arrété du ler février 2007 relatif a la nomenclature visée a ’article 2 (6°) du décret n°
2006- 1804 du 23 décembre 2006 pris pour I’application de I’article 2338 du code civil et
relatif & la publicité du gage sans dépossession. JORF n°35 du 10 février 2007-page 2565.

Texte n° 16.
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(115)Article 9: “Il est créé un fichier électronique national sur lequel est mentionnée
I’existence des inscriptions prises en application de l'article 2338 du code civil.
Ce fichier est tenu par le Conseil national des greffiers des tribunaux de commerce qui
constitue a cet effet un groupement d’intérét économique entre les greffiers des tribunaux de
commerce conformément aux dispositions de 1’article L. 743- 12 du code de commerce.
11 est consultable gratuitement sur un site d’information accessible par le réseau internet”.
-Décret n° 2006- 1804 du 23 décembre 2006 relatif a la publicité du gage sans dépossession.
JORF n° 303 du 31 décembre 2006 page 20368 texte n° 69.
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1- Aude BERNARD, Sdretés et droits européens. Doctorat de I'université de
Toulouse | Capitole Ecole doctorale : Sciences Juridiques et Politiques
soutenue le 18 octobre 2016.
2- Céline KUHN. Le droit commun du gage, Petites affiches- 27 MARS
2008/ N° 63. Ordonnance du 23 mars 2006 relative aux siretés: bilan d’une
année d’application. La Réunion, les 29 et 30 mars 2007- Numéro special.
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ACTES DE COLLOQUE.

Mathilde Dols Magneville, intitulée de la realisation des sdretés
mobilieres, these de doctorat soutenue, le 4 décembre 2013,a l'université
de Toulouse 1.

Olivier GOUT,; Le droit des stretés réelles mobili¢res aprés 1’ordonnance
du 23 mars 2006. Petites Affiches, 18 mai 2006.

Romanization of Arabic references:

1-

Husni mahmud eabd aldaayim eabd alsamad," sharh ganun almueamalat
almadaniat al'iimaratii aleugud almusamaaa (eaqd albayea) dirasat mugaranat
wamueazazat bialtatbigat algadayiyati, dar alnahdat aleilmiati, al'iimarati,
altabeat al'uwlaa 2019.

Jasim ealaa salim alshaamisi,” almadkhal lileulum alganuniati, dirasat
mugaranat bialfigh al‘iislamii, alkutaab althaani nazariatan, nazariat alhig",
matbueat jamieat al'iimarat alearabiat almutahidati, altabeat al'uwlaa 2000m.
Samir eabd alsayid tinaghu "altaaminat alshakhsiat waleayniati" munsha'at
almaearif al'iiskandariati, altabeat althaaniat 2008m.

Alshahabi ‘iibrahim alshargawi, "masadir alailtizam al‘iiradiat fi ganun
almueamalat almadaniat al'iimarati, aleaqd waltasaruf alainfiradia", alafaq
almushrigat nashiruna, altabeat alraabieat 2014.

Eabd alkhalig hasan 'ahmad, alwajiz fi sharh ganun almueamalat almadaniat
lidawlat al'iimarat alearabiat almutahidati, aljuz' alsaabieu, altaaminat
alshakhsiat waleayniatu," 'akadimiat shurtat dibi, altabeat althaaniatu, 2006 ma.
Eabd alrazaag 'ahmad alsanhuri,"alusit fi sharh alganun almadanii, aljuz'
al'awala, nazariat alailtizam biwajh eami", tangih almustashar ‘ahmad midhat
almaraghi, tabeat lajnat alsharieat al'iislamiat binigabat almuhamina, algahirati,
altabeat al'uwlaa2007.

Eadnan 'ahmad wali aleazaawiu," sharh ganun almueamalat altijariat al'iimaratii
ragm 18 lisanat 1993ma, aljuz' al'awal fi alnazariat aleamati”,minshurat
alhalabii alhuquaqiati, bayrut- lubnan, altabeat al'uwlaa 2009.

Eadnan sarhan; da. ealaa 'ahmad almihdawi; du. yusif muhamad gasim
eubaydati,"almujaz fi sharh masadir alailtizam fi ganun almueamalat
almadaniat alaitihadii", maktabat aljamieat - alshaarigat, altabeat al'uwlaa 2015.
Ealaa 'ahmad salih almihdawi, yusif muhamad eubaydat "alwjiz fi sharh ganun
almueamalat almadaniat alaitihadii, alhuquq aleayniat altabaeiati”, alafaq
almishrigati, alshaarigat, 2010.
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10-

11-

12-

13-

14-

15-

16-

17-

18-

Ealaa hadi aleubaydi, "altaaminat alshakhsiat waleayniat wfgan li'ahkam ganun
almueamalat almadaniat fi dawlat al'iimarat alearabiat almutahidati*, maktabat
aljamieati, alshaarigat, altabeat al'uwlaa 2012m.

Muhamad almursi zahrata, "' damanat alaitiman aleayniat fi ganun almueamalat
almadaniat lidawlat al'iimarat alearabiat almutahida ", matbueat jamieat
al'iimarat alearabiat almutahidati, almujalad althaani, altabeat al'uwlaa 1997m.
Mdahat muhamad mahmud eabd aleal," almudkhal lidirasat alganun wfgaan
liganun almueamalat almadaniat alaitihadii ragm 5, lisanat 1985m, lidawlat
al'iimarat alearabiat almutahidati, alkutaab althaani, nazariat alhiq", matbueat
‘akadimiat shurtat dibi, altabeat althaaniat 2003m.

Nasr 'abu alfutuh farid hasan, "alwjiz fi altaaminat alshakhsiat w aleayniat
wfgaan li'ahkam ganun almueamalat almadaniat ragm (5) lisanat 1985m", dar
alnahdat aleilmiati, dibi-al'iimarat, altabeat al'uwlaa 2017m.

Saeid husayn ealay,"tanzim aldamanat almanqulat bayn almafhum wal'athar
wfgaan lilganun ragm 115 lisanat 2015m", dar alnahdat alearabiat , algahirati,
altabeat al'uwlaa 2017m.

Siham eabd alraazig majli alsaeidi," fikrat rahn almanqul dun hiazat walhimayat
alganuniat lihi", almarkaz alearabii lildirasat walbuhuth aleilmiati, algahirati,
altabeat al'uwlaa 2018 mi.

Mansur hatim muhsin alfatlawi,” eaqd rahn almanqul dun hiazati, dirasat
mugaranati”, dar al'ayaam lilnashr waltawziei,al'urduni, altabeat al'uwlaa
2018m.

liman alsurukhi,"mustajadaat almasatir almutaealigat bialdamanat almanqulat
wa'athariha ealaa jadhibiat alaistithmari”, almajalat almagharibiat lilrasd
alganunii walgadayiy, aleadudd 5,6 2020m.

liman tariq mikiy alshukari, da. dilal tafkir murad alearidi,"athar hasan alniyat
fi alailtizam bialdaman alaitifagii almushadidi: dirasat mugaranati”, bahth
manshur bimajalat alkufat lileulum alganuniat walsiyasiat alati tusdiruha
kuliyat alganun jamieat alkufat, almujalad 12, aleadad 39, fibrayir 2019m.
Ayman shiha, ‘iismaeil Kkilsha,” ‘iidarat hisabat aldhimam aldaayinat
watathiruha ealaa alribhiati”, bahath manshur bimajalat buhuth jamieat halb,
silsilat aleulum alagtisadiati, aleadad 14, 2015m.

Ayuwb euish,"gira'at fi almuqgtadayat almutaealigat bitahgiq aldamanat
almanqulat wafg alganun 21. 18", bahth manshur bimajalat munazaeat
al'aemali, aleadad 53, yuniu 2020m.

Husayn eabdallah eabdalrida alklabi, "rahuna almanqulat ghayr almadiyat
dirasat mugaranatin”, bahath manshur bimajalat aleulum alganuniat alati
tusdiruha kuliyat alganun jamieat baghdad, mujalad 30 aleadad althaani 2015m.
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22- Rayid muhamad falih alnumar," aluathar almutaratibat ealaa rahn almahali
altijarii wakayfiat aingidayihi”, bahth manshur bialmajalat almisriat lildirasat
alganuniat walaigtisadiati, aleadad 6 disambir 2015m.

23- Sahar rashid alnueaymi,” aldamanat alganuniat w alaitifagiat almugararat
lidayinay alsharikat : dirasat mugaranati”, bahth manshur bimajalat alhuquq
alkuaytiati, almujalad 37, aleadad al'uwwl, mars 2013m.

24- Suzan 'abu alsaeud, du. majdi eali muhamad ghith, " daman almarhun bayn
majalat al'ahkam aleadliat walganun almadanii al'urduniyi, dirasat mugaranati",
bahath manshur bimajalat dirasat eulum alsharieat walganun eimadat albahth
aleilmi, jamieat al'urduni , almujalad 47, aleadad al‘awl, 2020m.

25- Easim bin mansur bin muhamad 'aba husaynin," al'awlawiat fi eaqd alrahn
altijari: dirasat fi alfigh walnizami", majalat albuhuth al'iislamiati, aleadad 115,
eam 2018m.

26- Eabd aleali hafiz, alhimayat alganuniat lildaayin almurtahin fi alrahn dun nagl
alhiazat rahn 'adawat w mueadaat altajhiz nmwdhjaan", bahath manshur
bimajalat algasra, alati tusdiruha dar alsalam liltibaeat walnashr waltawziei,
alribati,almaghribi, aleadad alsaadis, sibtambar 2003 ma.

27- Eali muhamad albarudi , hawl almanqulat dhat altabieat alkhasat , magal
manshur fi majalat alhuquq lilbuhuth alganuniat w alaigtisadiat , aleadad 3-4,
alsanat aleashirat , 1960-1961m.

28- Muhamad hasan bishayrata, di. eala’ aldiyn eabd allh khasawnat," aljawanib
alganuniat liliaimtiaz aleayim - dirasat fi alganun al'urduniyi ragm 1/2012
bishan wade al'amwal almanqulat taminan lildiyni", bahth manshur bimajalat
dirasati, eulum alsharieat walganuni, al'urduni, almujalad 46, aleadad althaalith
2019m.

29- Muhamad algadri, "rahina alduyun walhisabat albankiat ka'ahad ‘abraz
mustajadaat alganun 21. 18 : dirasat mugaranat bayn altashrie almaghribii
waltashrie alfaransii”, bahth manshur bimajalat munazaeat al'aemali, aleadad
55, yuliu 2020m.

30- Muhamad yunis alfishni,"rhuna almanqul dun hiazat fi daw' ganun tanzim
aldamanat almanqulat ragm 115 lisanat 2015mu”,bhath manshur bimajalat
janub alwadi lildirasat alganuniat alati tusdiruha kuliyat alganun jamieat ginaa
-masr, aleadad 3, 2018m.

31- Marwat muhamad eabd alghani, "khsusiat alhimayat almugararat lildaayin
almurtahin fi muajahat alghayr bimuqtadaa ganun tanzim aldamanat almanqulat
ragm 115 lisanat 2015m", bahth manshur bimajalat majalat kuliyat alhuquq
lilbuhuth alganuniat walaigtisadiat alati tusdiruha kuliyat alhuquq jamieat

al'iiskandariati, aleadad alraabie 2018 ma.
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34-

35-

36-

37-
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Mansur hatim muhsin " alaitifagat almueadalat lihagi aldaayin almurtahin fi
altanfidh ealaa almal almarhuni, dirasat mugaranati”, bahath manshur bimajalat
jamieat babil lileulum al'iinsaniat almujalad 21 aleadad al'awal 2013 ma.
Mansur hatim muhsin " rahn almanqul almadiyi dun hiazat ,almafhum
wal'athr”, bahth manshur bimajalat almuhagiq alhuli lileulum alganuniat w
alsiyasiiti, aleadad al'awal 2017m.

Nisrin salamat muhasinati," altaajir altamwilii fi alganun al'urduniyi mugaranan
bial'iijarat almuntahiat bialtamlik wifg alfigh al'iislamii, bahth manshur
bimajalat alhuquqg alkuaytiati, alkuayt, almujalad 32, aleadad 4, disambir
2008m.

Nida' kazim muhamad jawad almawlaa," altawazun bayn maswuwliatay
almuajir walmustajar fi eaqd altaajir altamwil , dirasat fi altashrie al'urduniyi®,
bahth manshur bimajalat alzarga' lilbuhuth waldirasat al'iinsaniat alati tusdiruha
jamieat alzarga', almujalad 13, aleadad 2, disambir 2013m.

Taymur muhamad albakri," hugug al'awlawiat alnaashiat ean gayd alhuquq
almadmunat fi sijil aldamanat almanqulati®, risalat dukturah mugadimatan ‘iilaa
kuliyat alhuguq jamieat algahirat 2020m.

Fidat eabd aljabar,"dur altaaminat aleayniat fi aistigrarualmueamalat almaliati",
risalat majistir mugadimatan 'iilaa kuliyat alhuquq waleulum alsiyasiat jamieat
zayaan eashur bialjilfati, aljazayar, 2016m.

Muhamad eabd alghafur muhamad aleamawi, "rahana almanqulat dhat
altabieat alkhasati", risalat majistir mugadimatan 'iilaa kuliyat alsharieat jamieat
al albit, al'urduni , eam 2003m.

Muzat muhamad salimin alkalbanii, rukn almahali fi rahn al'amwal
almanqgulat dun hiazat wfgan alganun alaitihadii ragm 20 lisanat 2016m
dirasatan fi daw' ‘ahkam alfigh al'iislamii”, risalat majistir mugadimatan ‘iilaa
kuliyat alganun jamieat al'iimarat alearabiat almutahidati, 2020m.

Zaeiti khayrat ," alrahn alhiaziu ealaa almanqula", risalat majistir mugadimatan
iilaa kuliyat alhuquq w aleulum alsiyasiati, jamieat eabd alhamid bin badis
mustaghanim, aljazayar, 2019m.
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