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"THE MARTTTME BOUNDARTES OF VENEZUELAY

Introduction.

Territory is essentigl for the existence and identity of the
states. In tiis sense the world "boundary"™ has a specific¢ technical
meaning. It refers to the imaginary and precise line which separa-
tes the territory from the adjacent and opposite states, Though
Burope seems to have enjoyed boundary stability since ¥orld war II,
"the rest of the world is far less certain of its geographical charts."
In America, Africa, and Asia several facts are characterized by a
number of conflicts, in which the colonial inheri tance plays a sig-
nificant role. The colonial delimitation did not take into conside-
ration the wishes of the population, sociologic, ethnical, and econo-
mical factors, and geographical features, which were little unders~
tood at the time., These factors of mankind's evolution have caused
the frontier term to change boundary term.

The settlement of boundaries involves three stepss (1) attribute,
(2) delimitation, and (3) demarcation. The major disputes about
boundaries accur in the delimi tation or demarcation of them. Also,
differeuces of interpretation in delimitation acts, and geografic and
cartographic errors counstitute one of the essential causes of conflicts.
Nevertheless, borde: states always lay the foundations of their claims
in "rights", which are considered juridically well (established).
Nothing oblige the states to set up juridical settlement in a terri-
tory; in fact, there is not any mean in the International Iaw from

which juridical consequences originate.



However, when the Latin American countries obtained their indepen-
dence, they found the problem how t give validity of their sove-
reign over territories that had not been occupied by (colonizers).
Under this circumstances was taken a salutiorn form or agreement

known as the utis possidetis juris (1) doctrine. Tuhis stament

means that new republics proclaimed rights over their territories

from mwo ther country. The uti possidetis ex.ression appeared for

the first time in the Gran Colombia in 1326 in Panama, which was
inspired by "El Iibertador®” Simon Bolivar, Furthermore, it was
adopted by bilateral treaty between Brazil and Peru (1841). But,
when this (apparent, simple and logic docirine) were to be applied
in real cases, nulkbers of problems rose. Those problems forced to
the Center America Justice Court to adopt a boundary line that
responds to real geographic factors such as the case of Honduras
and Guatemala on January 237, 193%. Gross Espiel has pointed thyt

uti possidetis has played an iumportant role in the Latin America

historic, but, today is almost non-applicable in the American
Continent, up to the point of to zive priority caracter- almost
unanimous to the principle of autodetermination of the nation. (2)

But Colombia and Venezuela have embodied the uti possidetis

principle in their constitutions. (3) In this case, for Venezuela

the uti possidetis has a tremendous significative because is con-

sidered as "special circuustances" (4), and therefore was the
reason that, upon ratification of the Convention, Venezuela ente-
red a reservation to article 12 (1), to whkich Colombia made no

objection. (5)



After this small context of terms. This paper will focus on
"the Maritime Boundaries of Venezuela."

Venezuela is one of the nineteen states bordering the Carib-
bean, . Atcording to Professor Lewis M. Alexander, the Caribbean
with 556,000 square nautical miles and 86 % of its periphexy
occupied by land is qualified as "semi-enclosed sea." This clas-
sification cause from his concerns on "...The potential threat of
treating major bodies of coastal water as somehow different in
status from the world ocean, a situation which could in time re-
solt in denying international community rights within some of the
most important mari time areas of the world. (6) The development
of the Exclusive Economic Zone (EEZ) and Continental Shelf concepts
closed t others, but coastal states, the access to any economic
resource of 21 out of the 25 semi-enclosed seas of the world. (7)
At the same time, the sea enclosure movement multiplied the boun-
daries of the coastal states, while the increasing demand of mari=-
ne resources and availability of new technology for its exploita-
tion introduced extra caution in delimitation uatters. The deli-
i tation issue has become complex, in such cases with very criti-
cal consequences.

Geograephically, the Venezuela mari time boundaries will be lo-
cated in two different bodies: Atlantic Ocean and Caribbean Sea.
Bach boundary delimitation offers a unique situation. Venezuela
has wari time boundaries with the following neighbors: two adjacent
coastal states, Colombia and Guyana, and six opposite coastal states
Trinidad-Tobage, Grenada, San Vincent and the Grenadinas, Sain Lucia,

Dominica and pominican Republic, one United States commonwealth

associatéd states (Puerto Rico) and with dependent islands of the
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United States (Virgin Islands), United Kingdom(Nevis, St Christopher
and Montserrat), France (Guadeloupe and Martinique) and Netherland
(Curacao, Aruba, Bonaire, Saba and St, Bustatius). (see figure 1)
Vith the help of maps drawm to show how much has been
already delimited, the paper discuss at length three recent
Venezuelan agreements: a fishing agreement with Trinidad and Tobaggow
(1977), plus two Exclusive ¥economic Zone (EEZ) delimitation treaties
concluded almost simultaneously in 19783 one with the United States
(Puerto Kico and Virgin Islands) and the other with the Netherlands
and Dutch Antilles falling with two separates sectors of the
Caribbean. Also, an analysis 1s provided with the aim of assessing
the importance of these treaties in the light of a general tenden-
cy toward quicker EEZ delimitation iu tke Caribbean and their pro-
bauble influence on the 0ld controversy between Colombia and
Venezuela, and one of the most critical boundaries to deliml ted
is tue mari time area shared with Guyana because of Venezuelan's

historic claium to the Essequibo terri towry.



(Prinidad and Tobago) — Venezuela in the Gulf of Paria.

The concept of a resource-orieuted zone extending beyond the
territorial sea, like the concept of continental shkelf jurisdiction,
was first developed in Latin America. One example were Panama and
Venezuela, in 1921 and 1935 respectively, (8) enacted laws clai-
ming jurisdictior over pearl fisheries beyond trne limits of their
terri torial seas, and in 1941 Venezuela claimed jurisdiction over
the resources of its continental shelf and superjacent waters. (9)
Later Venezuela claimed the fishery resources of the continental
shelf and epicontinental sea. (10) Subsequently, Venezuela and
the United Kingdom concluded a treaty relating to the submarine
areas of the Gulf of Paria, dividing between tremselves the Culf
seabed and subsoil, on Pebruary 26, 1942. (11l)

The Gulf of Paria (see figure 2) is a shallow inlet of the
Atlaniic Ocean between Venezuela and Island of Trinidad. The
maximum deptin is 150 fat.oms iu the Boca Grande, which is the
northern entrance into the Gulf of Paria., This depth is outside
of the area delimited by the agreement dividing the Gulf of Paria,
in the middle of tue Gulf the depthis average from 10 to 20 fathoms.

This agreeuwent relating to the Gulf of Paria was the first
international accord reached concerrning the division of the conti-
nental shelf., Its importance is adquately summarized by Kaldone
Nweihed in this way -

"the International Court of Justice process on the
North Sea Continental Shelf Cases, 1967-69, as
well as the individual opinion of the judges,
redeemed the Paria Treat, from relaiive oblivion



~

2N ®an3wd

i VENEZUSLA AW TRINIDAD/TOBA GO
il —aeny pr T ’?---w-\____,.ﬁ. FISHING AGREEMENT - Dacamber 77

Scale: 1:2,000000




and linked it permanently to the lkistory of the
genessis of the new doctrine. To England, it
was an instrument of colomial policy to be la-
ter bequethed o the rightful successor; to
Venezuela it was an instrument of national po-
licy to be cherished and build upon." (12)
It may be recalled that the Paria Treaty already 42 years
0ld, only divided the seabed and subsoil of the Gulf outside the
respective territorial waters, Since this treaty refers only to
the submarine areas of the Gulf of Paria, the gtatus of the islands
isiets or rocks shall not have any effect in this delimitation. (13)
On December 12, 1977, the government of Trinidad/Tobago and
Venezuela signed a new agreenment limi ted to fishing activities.
Its importance stems from the fact that during the lagt fifteen
years, Trinidad fishermen nave quite oftemn been iun trouble with
the Venezmelan Coats Guard for poaching. (14) The Trinidad press
usually presented such incidents in the light of controversy
between an oll-rich neighbor and poor fislermen denied access to
thelr means of subsistence and thereby disturbing the otherwise
friendly relations between the countries. (15) The Treaty regarded
fisheries activities between both nations. In this sense, it
could be considered as a godwill act which furthermore followed by
couplementary and equitable maritime delimitation agreement,
Article 1, says that the Commission in this Treaty demarcatted
the lines A - B, B~ Y, and Y - X. (see figure 2) ‘Where Venezuela
recognizes any rights of sovereignty or control over those parts

of the submarines areas of the Gulf of Paria, which lie easterly

of the l.nes B - Y and ¥ ~ X respectively., United Kingdom also,



recognized rights of sovereignty or control over those parts of
the submarine areas of the Gulf of Paria which lie westerly of
the 1line A - B or soutuerly of the lines B ~ Y and Y -~ X respecti-
vely. (16)
The Fishing Agreement grants fishing boats flying the flags
of both countries access, for the exclusive purpose of fishing,
to the waters of certain areas as foilows:
one area north of Trinidad island and west of Tobago
island (approximately the size of Trinidad and north
of Venezuela covering most of the waters of the
Serpent Mouth and out to the Atlantic as far as
Punta Araguapiche on the northern {ip of the Orinoco
Delta, when a previous Venezuelan decree had drawm
a straight base line across to the mouth of the
wighty river. (17)
Both parties are ailowed to fish within the common areas
an two conditions: the first, not within two m.les from tue
coast of either country (article VI); the second, not wituin three
gEaller "special areas" gpecified in article III, all of whkich
fall like, pockets within the souilern area on the Venezuelan
coast, precisely where the two arms of the Delta meet the Gulf,
Article V stipulates the conditiongiunder which Venemuelan
fisring boats are to be peimitted to fish in the northern area;j;
permits to be granted by the Trinidadianr autiorities, a percetage
of the catch t be sold to Trinidad/Tobago, price and other details
to be worked upon by a Fisheries Commission to be established under
article YIITI. Regarding the southern area, witii the exception of
of the "special areas™ or pockets already mentioned, Venezuelan

and Trinidad/Tobago boats shall be permitted to fish therein accor-

ding to conditions to be worked out by the comnission, such as



dealing with the number and construction characteristics of boats.
In the "special areas," virtual pockets within the southern area,
Venezuela's anthorities will grant permission for small boats

(not exceeding 12 meters in lengt) with maximum storage capacity
of one ton, and a crew not exceeding four. Fifty percent of the
cawh of the special (pocket) areas will be sold in venegzuela.
(see figure 3).

On the treaty of 1942, it is important to point out that
loking to tue map we can see two different interpretations of the
continenetal shelf boundary (CSB). The reason is that, in applying
the agreeunent to mwore recent hydrographic charis, the CSB's is the
use of the Venezuelan three-mile territerisl. sea as a segment in
the boundary. (18)

Based on U.S. Navy Hydrographic chart N. 5587 (3rd. Ed), 1964
the following comments can be made on locational changes onr the
original agreeument map.

Point A of the original CSB was to be located "at the inter-
section of the central meridian of the Island Patos with the
southern limi+t of the territorial waters of said island," In this
case the point would be 1 rather than point A. Also, the agreement
stated point B as the limit of territorial waters of Venezuela.
Also the agreement stated point B as the limlt of territorial waters
of Venezuela. The correct lucation of this site is point 2. In
the agr.ement it states that the line B -~ Y "follows the limits of
the fterritorial waters of Venezuela.," However, the correct line

2 =3 =4 -5 within this seguent of the revised CSB there is a
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problem of the Territorial seas of Trinidad and Tobago and Venezue-
la overlapping, i.e., segment 3 - 4. Seguwent 6 - 7 represents

ano ther altération in the CSB as a result of the location of the
Venezielan territorial sea. (19)

The analysis of the agreement and this revised edition would
agree and support the acceptance of the line 1 -2 =3 = 4 -5 =6
_r{_:}:.

The original CSB extends for a distance of 7l.5 nautical miles.
The water depth at the CSB points ranges from 2 to 22 fathoms,
with an average deptu of 12 fathoms at the points.

In contrast, the revised CSB extends for a distance of 72
nautical miles with an average distance between the right points
of 10,3 nautical miles. The water depth at the CSB points ranges
from 3 to 22 fathoms. (20) (see table 1 and 2 )

The former treaty does not affect the status of the Gulf of
Paria waters (article 6 af the treaty).

"No thing in tids treaty shall be held % affeci in
any way the status of the waters of the Gulf of
Paria or any rights of passage or navigation on
the surface of the seas outside the territorial
waters of the Contracting Parties, In particular
passage or navigation shall no be closed or impe-
ded by any works or installations which may be
erected, which shall be so constructed, placed,
marked, buoyed, and lighted, as not % constitute
a danger or obstruction to shipping." 5

Iikewise, the latter agreement states in article XIV.

"No provission of this agreeument is to interpreted
in the sense of disminishing or limiting the
rights of each Contracting Party, in relation o

limits of their internal and territorial waters,
continental shelf and exclusive economic zone." (21)
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= TABLE 1. TREATY LIMITS (ORIGINAL) TS
PHYSICAL CHARACTERISTICS OF TRINIDAD AND TOBAGOD
y AND YENEZUELA CONTINENTAL SHELF BOURDARY
Terminal DMstance Depth Venezuela Distance, Land Trintdad and
or Turning between Territory CSB Point Tobago Territory
Points Points
(nautical miles) (fathoms) n.m. ",
A 22 Isla Patos 3.25 8.25 Chacachacare
35.25
B 10 Mainland 2.50 4.50 Pelican Rocks
9.7%
Y 2 Mainland .50 §.75 Trinidad
26.50 . :
X 14 ‘Mainland 5.50 6.75 Trinidad
TABLE 2. TREATY LIMITS (REVISED)
PHYSICAL CHARACTERISTICS OF THE TRINIDAD AND TOBAGD-
VENEZUELA CONTINENTAL SHELF BOUNDARY
— minal Distance Depth VYenezuelsa Distance, Land to Trinidad and
\___Tiurning between - Territory €S8 Point Tobago Territory \ ..
“Points Points
- {nautical miles) (fathoms) n.m T,
1 21 Isla Patos 3 8 Chacachacare
35
2 10 Mainland 3 4_50 Pelican Rocks
2.25
3 18 Mainland 3 3 Pelican Rocks
2.75
4 22 Mainland 3 3 Pelican Rocks
£.75
5 3 Mainland 3 5.50 Trinidad
14,75
6 20 Mainland 3 €.75 Trinidad
L)
7 14 Mainland 3 6.75 Trinidad
6.50
X 14 Mainland 5.50 6.75 Trinidad
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Therefore laritime Boundaries up to 200 nautical miles
must be defined by the countries in the Gulf of Paria, Caribbean ,

and Atlantic area.
According to Gaceta 0Oficial de la Republica de Venezuela~-

Caracas; 16 de Junio 1981 NR 32239.

"The governuentof Trinidad and Tobago considers that
the instrument in reference has contributed to the
development of friendly relations and cooperation
between our peoples and governments, and, in confor-
ml ty with article XVIII, accepts the proposal to con-
tinue the cited agreenent for a period of itwo years
froum today, May 8, 1981l.n"

The cited resolution has not been fullfilled until now.
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Puerto Kico /U.S. Virgin Islands — Venezuela.

Thig part of the paper will present facts that were followed
by the United States and Venezuela in delimitation of the Exclusi-
ve Bconomic Zone between Puerto Rico,/U.S Virgin Islands and Vene-
zaela, This delimitation follows a format, techmical provisions
that set forth the geographic coordinates of the boundary line and
the computational bases for determining the coordinates.

The Exclusive Economic Zone bacame supported by most of the

world's countries wiich attend the Third Law of the Sea. This is
the concept of the 200-miie zone, withir which coastal states have
sovereign rights to the living and non-living rights as well.
During the period of President Carlos 4., Perez (1974-1979), Foreign
Minister Simon Aiberto Consalvi decided to face one of the most
delicate and complex isgssues of modern Venezuelan's internstional
relations, such as the new issue of the EEZ with its neighbors.
Wi th regard of the Fisherdes Conservation Zone defined in American
Legislation refers to the "seaward boundary of each of the coastal
states" both Puerto Rlco and Virgin Islands are precisely defined
as such., (22)

Under the transitional Provision contained at the end of Part
II of the Informal Coumposite Negotiating Text (ICNT), the rights
established under the (future) Convention to the (marine)resources
of a territopy~ whose people have not attained either full indepen-
dence or some other gelf- governing status recognized by the United
Fatiors shall be invested ip the inliabitarts of that territory

and not in tie admiristrating power.
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Should the United States ratify the Convention without reservations,
Puerto Rico, and not the United States, should be able to exploit
its marine resources, but would not be empowered, as it is empo~-
wered by virtue of its constitution, to sign delimitation agreements
with foreign powers. The safest way apparently decided upon was to
negotiate with Venezuela an agreeitent that would do the job without
having to prongunce on the juridical status or even the name of

the marine areas actually demarcated. (23)

The EEZ applies to waters adjacent to the United States, the
Commonwealth of Puerto Rico, the Commonweal th of the Northern
Mariana Islands, and United States overseas territories and pos-—
sessioues. This confirms t.e United States sovereign rights to
discuss with Venezuela about the EEZ delimi tation.

The fact that since 1976 the United States has exercised manag-
ment and conservation autiority over fisherries resources (with
exception of highly migratory species of tuna) within 200 Nm of the
coasts, under Magnuson Fishery.Conservation and HManragement Act.

And in order to confirm the United States sovereign rights over
mineral deposits beyoud the continental shelf not exceeding 200 Nm,
and living resources of the zone. On Marcn 10, 1983 President
Ronald kKeagan proclaimated the United States Exclusive Economic Zone,
by which the U, S. recognize the rights of other states in the
waters off their coasts for mavigation and overflight, as reflected
in the Convention., The U.S. will exercise and assert its naviga-

tion and overflight rights and freedoms on a worldwide basis in a



13

manner that is consisted with the balance of interests reflected
also in the Convention. A4lso, the United States will not, however,
acqulesce in upilateral acts of other states designed to restrict
the rights and freedoms of the international community in naviga-
tion and overfligit, and other related high seas uses. Finally; -
the U.S.'s EEZ will exercise rights in living and non-living re-
sources within 200 Km of its coasts.

On the other hand, in Veauezuela, the Congress approved the
Law establishing an Exclusive Economic Zone off the Continental
and Insular Coasts of the Republic of Venezuela, which was promul-
gated by tiie president ou July 20, 1978. This law established
200 Nm, rights of the Republic of venezuela for the purposes of
exploring, exploiting, conserving and managing. The natural re=-
sources, whether renawable or nonrenawable of the seabed, subsoil
and the superjacent waters, and counservation and utilizatiorn of
living resources.

Since the implementation of the 200 miies U.S. fishery zone,
the mari time boundary between Puerto Rico and the U.S. Virgin
Islands was the first United States boundary that has entered into
force.

This treaty was signed by the United States and Venezuela on
March 28, 1978, and, following the exchange of instruments of ra-
tification, entered into force on November 24, 1980, This treaty
was a typical case of mari Jdme boundary dispute solved by agreement

in accordance with "eguitable principles?d Where interests of both

parties are balanced. This treaty includes a provisions that esta-
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blishes the legal effect of the boundary and a law of the sea dis-
claimer that makes clear this agreement between the U.S. and

Venezmela.

Article 4. of the treaty says:
"t is understood by the two governments that south
of the maritime boundary the United States of Ameri-
ca shall not, and north of the maritime boundary
the Republic of Venezuela shall not, for any purpose
claim or exercise sovereign rights or jurisdiction
over the waters or seabed aud subsoil. The esta-
blisiment of this maritime boundary does not affect
or prejudice in any manner the positions of el ther
governient with respect to the sovereign rights or
jurisdiction of either state, the rules of interna-
tiowal law concerning the exercise of jurisdiction
over the waters or seauved and subsoil, or any o ther
matter relating to the law of the sea." (24)
But before that this treaty were reached tihree issues arose.
The first was the fact of the limitation of the fisheries jurisdic-
tion, whichwas provisionally establisked by the United States
providing equidistance between base points in Puerto Hico and the
United States Virgin Islands and certain points in the Netherlands
Antilles. Tiis obstacle was removed when Venezuela and Netherlands
agreed to create a wedge=-shaped area in the Caribbean for thLe
Netherlands Antilles tuat was no opposite the United States fishe-
ry couserva.ion wne. (25) Therefore, south of Puerto Rico and
the U.S. Virgin Islands, the United States had to deal only with
Venezuela. The second issue, was t.e presence of sfgll island nalie
Aves Island in the Eastern Caribbean sometimes used ws garrinson Ly
Venezmelan military authorities and more notable as sea turtle
breeding grounds. United States gave full effect to Aves despite

of 1ts smail size. That settlement which did not treat Aves as a
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special clircumstances could not prejudice U.S. rights and interests
with respect to this deliwmitation. The third issue was the invol-
vement of Dominican Rejpublic. This issue is providing W article
2 in the Venezuelan treaty, ithat relates that-

",.. along any azimuth of 274.23% degrees from point

22, in the event that the maritime bourdary of the

Uni ted States of America extends westward than la-

titude 15° 14' 28", logitude 68° 51' 44n,n (26)

Therefore, the precise western point of U.S.-Venezuela bounda=-
ry can not be identified until a U.S.-Dominican Republic reach an
agreement in their EEZ boundary dispute.

Despite that the international trial of 200 Nm zone between
the United States and the Dominican Republic have not reached an
agreement for a variety of reasuns, Venezuela and the United States
seel not affected at all. Because the exchange of instruments of
ratification, the treaty entered into force on Nuveumeber 24, 1980.

Also, the fishery enforcement limit was published by the United
States in March 7, 1972, Federal Reglister.
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Colombia and Venezuelas: Gulf of Venezuela.

Among Latin American nations with common border and o ther
problems, Colombia and Venezuela enjoy relatively amicable relations.
This is due partially to historical and cultural affinities. His~
torical because of links of relation ship and fraternity between
both nations, which cre.found in "El Iibertador™ Simon Bolivar ideals
(1783=1830). It is also a result of the efforts of governuwental
elites in bot. countries to calm tendencies xenophobic (27) natio-
nalism on the part of the two populaces.

The dispute centers upon the delimitation of the water bounda-
ry between the two countries, as the boundary is extended from the
Gua jira Peninsula. Narine and submarine area problems are involved,
The Gulf, which separates the peninsulas of Paraguana and La Guaji-
ra in the westernmost part of Venezuela, covers an area of 27,000
square kilometers (10,425 square miles) and links Lake karacaibo
to the sea. (sece figure 4)

The difficulties surrounding the delimitation of the Gulf stem
historically from the.boundaries establisned between Colombia and .
Venezuela following the brekup of the Grand Colombia Republic. (28)
The Constitution of Colombia (1830) and Venezuela (1831) applied
the utis possidetis principle with regard to the frontiers of the

new States, accepting as the basis of delimitation the aduinistra-
tive division: between the territories under Spanish rule in 1810,
Since the separation of Venemuela and New Granada (Colombia),
the Colombian~-Venezuelan coniroversy has been based with distinct
features: Geographic, involving the double situation of potential

delimi tation between adjacent and @pposite coasts simultaneously ,
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plus the existence of special circumstances, the Venemielan Archi-
pelago of Ios Monjes (The Monks) off the continental coats of
Colombia; Geologic, as it is presumed, but not yet proven, that
the seabed of the Gulf may conceal considerable wealth in oil and
natural gasj Biologic,as it i1s reputed for its shrimping grounds

and demersal species; Naval and Mari time, as all sea-lanes leading

t oil-rich lake Haracaibo pass through the Gulf, Historical, becau-
se Venezuela has always exercised full sovereignty over the waters
of the Gulf in conforiity with international law; Political, since
Venezuela and Colombia are friendly neigbors, partuners within tke

Andean Subregional Pact, and democratically governed; Sociological,

because oil=-rich Venegzuela absorbs a great deal of Colombia's social
problems through illegal immlgration and labor competition; and

Psychclogical, because, despite friendskip and goodwill, Venezuelan

has beer the idstorical loser in land frotier disputes with her
neighbor, resulting in the shrinking of her westiern provinces and,
most ironigldlly, in the definite loss in 1922 of the Province of
the Guajira Peninsula, a loss wlich converted Colombia into a ripa-
rian of the Gulf of Venezuela and thus a potential claimant of
maritime titles therein. (29)

Though that Colombia and Venezuela Lave embodied the uti
possideti principle in their constitutions, the precise limits of
the former Vice-Royaute du nouveau Rooyaume de Granada and of the
former Captain-Generale du Venezuela (30)were not clear and the

Treaty of Bogota of 14 Deceuwber 183%3, which acknowledge the whole

eastern half of the Gua jira Peninsula to be Venezuelan, was never
|

¢ S LA
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The reason was that the border would have been established at
Cabo de Chivacoa, a point which divided the Guajira Peuinsula into
two equal areas, thus, Venezuelan's territorial claims would have
been reduced. Nevertheless, whether the border was established at
Cabo de Chivacoa or Cahoy de Vela, Venezuela would have remained
the only couutry situated upon tune Gulf of Venezuela. (31) (see
figure 5).

In 1841, negotiations started again, Venezuela again insisted
that the border of the Guajira be established at Cabo de la Vela.

Irn 1842, Colombi8 markediy altered its position with respect
to the territorial dispute. Rejecting any notion of Venezuelan
Jurisdiction in the Guajira, Colombia asserted sovereignty over the
entire Guajira and over territories as far east as Sinamaica, a
town lying at the entrance of the straits to Lake Maracaibo. (32)

In 1844 , another attempt was made tosettle the borders.
Colombia subumi tted maps discovered after 16%3 which purported to
Colombia clear title to l1aund in the Guajira Peninsula awarded to
Venezuela by the 133%3 tré%y. (33) Venezuela steadfastly refused
T concede any territory to Colombia and the negotiations ended
with Colowbia proposing and Venezuela rejecting the arbvitration,
and with a severance of diplomatic relations.

In 1872, Venezuela turned down a new Colombian arbitration
sugestion. Numerous border incidents occurred and due in part.
to the boundary controversy, diplomatic relations were broken off
in 1872 and again from 1375 w 1880. (34)

By 188l, Veneuuela finally consented to arbitration by Alfonso
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XIT, the King of Spain who accepted the request to serve as arbitror.
Upon his death, the two nations agreed that lMaria Cristina, the
Princess Hegeut of Spain, sheuld assuue the role. (35) Not until
1891 did she render her decision which abandoned both Cabo de
Chivacoa and Cabo de la Vela, and instead marked los logotes de
los Frai.es as the border of the Gua ira. IHer decision unfortunately
produced only confusion since tids site could not be precisely
identified. The reason for .Ler decision remains unknown, but
certaintly the result was to transfer more of the peninsula to
Colombia. (36)

In 1898, Venezuela and Colombia agreed to establish a Joint
Comnmdi ssion (iico-Briceno Pact) to demarcate the boundary pursuant
to the 1891 arbitral decision. The Pact provided cthat the parties
would agree W execute the judgment of the Queen of Spain, and that
a Jjoint commission, composed of rep.esentatives from both countries,
would be named to dermarcate the boundaries. With respect to the
Guajira, the joint commission iumediately was burdened by the pro-
blem of identifying los lMogotes de ILos lkruiles, OQuly a general
area could be located; a line was proposed based upon recognized
points in the as described in the Spanish decision. The Joint
Commission also determined that Colombia was entitle to an area of
5000 square kilomgters in the Guajira north of the Venesuelan town
of Castilletes. However, given the non-commercial character of nids
arid region, little interest was shown in accurate delimitation,
and thus, no formal agreeuent was reacued.

Colombia was not allowed to take forial possession of the
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Guajira Peninsula and in 1916 tue Swiss Federal Council was asked
to arbitration. (37) The President of Switzerland was designated
as arbitrator and in 1922, he affirmed the 1891 Spanisi Arbitration
With respect to the Guajira, he declared that Colombia was ent®itled
to take possession of the area north of Castilletes. (38)

Bitterly disppointed with the Swiss Arbitration, Venezuela
walted until 1941 t formally accept decision., So Castilletes will
serve as the border or the Gulf. Tuus, the official boundary be-
came a line extending to the Gulf, conferring almost all of the
Gua jira it Coiombia, and, wore importantly, providing Colouwbia with
coast ad jacent to the entrance of the Gulf of Vemezuela (39) was
though 0 be a final settlement of ail common boundgries. Iowever,
tiis treaty failed to discuss low to deliwit the Gulf of Venemela,
which it settled in 1941, would not now, wore than t irty years
later, provide a vexing and seusitive problem for the two countries.
Higuts to tie subsoil on the Continental Shelf and extensions of
the Territorial sea from turee t twelve miles were of 1little con-
cern in 1941, since the likehood of petroleum in the Gulf had not
been raised, and settlement should have been relatively siuple.
Tius, the official boundary became a lin extending to the Gulf, con-
ferring almost all the Guajira o Colombia, and, more importantly
providing Colombia wi il a coast adjacent to the entrance of the
Gulf of Venezuela.

In 1952, Colombia recognized the Venezuelan sovereigunty over

Ios lion es, thLree groups of three tiny barren islaunds per group,
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approximately nineteen miles east of the coast of Colombia in the
Gulf of Venezuela., (40)

If there were any antiicipated boundary problems in the Gulf
of Vhezuela in 1952, Colombia would not want to take any action
that would create new difficulvies by recognizing Venegzuelan so-—
vereignity over Ios lonjes and thuer find it necegsary to worry a-—
bout the extent of Ilos lonjes' territorial se~ as receéuilyas
1952 then simply was no concern over territorial sea probleuws in
the Gulf.

Posi Jions of the Parties.

The mwajor controversy concerns the delimtation of overlapping
claims in the Gulf south of Castilletes. Colowbia wants to apply

a median or equidistant line for this purpose. Given the geogra-

pidcal configuration of tue coast, a median line would extend in
a south easterly direction fron Castilletes to a point eguidistant
between Castiiletes and the soutiern coast of the Gulf of Venezuela.
Prom that point, the line would run north between the Gua jira and
Paraguana peninsula to the Caribbean Sea, dividing the euntrance
of the Gulf into two equidistant areas. If, lowever, one follo-
wed any latitude iuntersecting this median line south of Castilletes,
one would enter Venezuela. (see figure 6)

Venezuela argues that the Gulf has economically, geographica-
lly, and kistorically been Venezuelan waters since colonial rule..
In responce W the Colombian proposal, Venezuela insisis that the

area soutih of Castilletes is unequivocalily Venezuelan territory

and thus, non-negotiable. The Venezuelan position calls for an
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extension of the line from Castilletes across the Gulf in a
nrtheasterly orientation from the international borderlime im the
Guajira. This wethod achieves an effect similar to the Colombian
position: if one followed any latitude W the west that intersects
this "Venezuelan" line, one would enter Colombia (see figure 6)
The other area of controversy is Ios Monjes, a group of
rocky, uninhabi ted islands whkich form an archipelago about nineteen
miles east of the northern Colombia Guajira and lie at the entrance
to the Gulf. The title w these islands had provoked a heated
discord between Colombia and Venezuela, particularly when the 1941
Treaty effected a border change finally placing los Monjes geogra-
phically closer to Colombia than Venezuela. However, Colombia expre-
ssly recognized Venezuelan sovereignty over Ios koujes with a
diplomatic note of November 22, 1952, from the Colombian Foreign
idnister, Juan Uribe Holguinm w Iuis Geronomo Pietri, Ambassador
Plenipo tentiary of Venezuela.
"The Governement of Colombia declares that it does
ot obect sovereignty of tue United States of Ve-
nezuela (now called tie Republic of Venezuela) o-
ver tuhe Arciipelago of los lbbnjes and that, in
consequence, is not apposed nor has any claim %
formulate for the exercise of that or any act of
dominion ou the part of that country over the
archipelago in reference." (41)
But, iu August 1971, There was a dcbate on the issue in the
Colombian Senate.(42) Mauny Colombian legal experts contend that
it is unconstitutional (o change boundaries without the consent

of the Congress. Thus, under the Vienna Convention on the Law of

Treaties, a trcaty opposed o the constlitution of & signatory



23

country cau be considered null and void under certain circuustan-

CeSe

Appiicavle principles.

Both Colombia and Vene:uela claim a 12 mile territorial sea. (4%)
Wwitidn the Gulf they both adopt the low-water mark as base-line.

The territorial seé bouﬁdary becomes conplicated in two areas.
True first is tlie area immediately off tie coumon frontier at

Castilletes, unere Colombia cornitends for a pormal eguidistance boun-~-

dary aund Venezuela argues for a continuation or pro jection of the
land frontier to a point 12 miles off the coast, continuing in the

same direction as the land froutier. The secound is the area of

ios Konjes. The issue is whetier tuey merit a full, l2-uile

terr. torial sea, gubi&qﬁentiy to the median line between the islands
and the Colombian mainland (The Guajira Peninsula), or whether, as
Colombia would conlend, the; merit some lesser allocation of

terri torial sea. The Vene.uelan proposal for a territorial sea
voundary; off Castilletes produces a line which actually intersects
with the continental snelf area widch the equidistance principle
would allocate to Ios Mon jes, so the two areas can not be treated
in isclation.

Article 12 (1) of the 1958 Convention on the territorial sea
and contiguous zne adopts the median,equidistance line iv princi-
ple; ,et this is subject not only to any agreement on some o ther
boundary but also to variation on the grounds of "historic ttle

or other speciul circumstances."
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There is the further difficulty that, as such, article 12(1)
is not a binding between Vemezuela and Colombia, (44) though it may
be argued that article 12(1l) is any event purely declaratory of
cugtomary law. Venezuela made reservation to this article becau-
se '"nelither the case of equidistance lines nor tuelr variants are
applicable since the €ulf of Venezuela is a bay that presents
special circumstances." (45)

It is now in the absence of agreemeut for lerri torial sea de-
liud tation between adjacent states or opposite states under custo;
mary international law an equidistance,median line boundary is obli-

gatory. But in casedhas the North Sea Continental Shelf, Germany

did not accept tids statement. The likily rule which a Tribunal
would a, ply is that there is a presumption in favour of the equidis~-
tauce/median line boundary, (46) bu® this can be rebutted in favour
of some other boundary; wrere tue equidistauce,median line boundary
is shown to produce an equitable result. (47) ‘tTherefore, it will be
for Vengzutla to stow that the projection of tue land frontier off
Cagstilletes is, in the context of delimitation as a whole, .ore
equi table than the normal equidistance boundary. (43)

Colombia supports her position by referring to the 1958 Geneva
Convention on the Continental Shelf, article 6(1) deals with con-
tinental shelves which = adjacent to the territories of itwo or
smore states whose coasts are opposit each otleres

1n tne absence of the agreement, and unless ano ther
boundary line is justified by special circumstances,
the voundary is the median line, e¢very point of wkich
is equidistunt from the nearest poinis of the base-

lines from wkich tue breadth of the territorial sea
of eacih State is measured. (49)



25

Article 6(2) applies the principle of eguidistance to the de~
limi tation of lateral boundaries between adjacent states. (50)

In the absence of agreement, and unlcss ano ther

line is Justified by special circumstances, the
boundary shkall be determined by application of the
principle of eqguidistance frow the nearest points

of ke baselines from wiich the breadth of the terri-
torial sea of eaci. state is measured. (51)

Using tiis article for legal support, Colombia contends that
the lateral boundary of the Continentai Shelf (where Venezuela and
Colombia adjoin one ano ther on the Guajira peninsula) sbould be
the so-called Boggs procedure. S.Whittemore Boggs, in 1951 a
special advisor on Geography to the United States (U.S) Department
od State, wrote that one should:

Lay down any lateral jurisdiction liwit or bounda-—
ry, first tirough the territorial sea by a single
straight line (except where islands make it unfea~
sible? from the low-water-datum terminous of the
land boundary out to tie point of irtersection of
the envelopes of arcs of circle of % miles (or te-
rritorial sea width) radius from the coasts of the
two states.

In extending a lateral jurisdictional limit tirough
a *contuguous zone' out to any deisred distance
(be§inning at the outer 1.mit of the territorial
gea), it may be laid down el ther on ithe 'median
line' principle (every point being equidistant
from the nearest point or points on opposite
shores) or as series of straigit lines connecting
points of intersections of succesive envelopes of
arcs of rudius, increasing by iucrements of tiree
miles (or any other accepted unit) measured from
tiie nearest points on opposite shores that is ,
frow tue intersection of the low-water—datum plane
with the coast. (52)

Venezuela, however, while being the omly Iatin State have

signed and ratified a.l four of the 1958 Geneva Conveuntions,
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excepted o the criteria in article 6 of the Convention on the
continental shelf and reserved the rigut to negotiate for

special circumstavces. (53)

Following the Venezuela proposal article 6 would have read:
1. #here a continental shelf is adjacent to tae
territory of two or more states whose coasts are
oppposite to each o .uer, the boundary of the coun-
tincntal shelf appertaining to such states suzall be
determined by agreeument between them or by odler: -
means recoghized in international law.

2. There tle same coutinental s:ielf is adjacent

to the territory of two adjacent states, the boundary
siall be determined in the manner preseribed in
paragraph 1. af this article. (54)

The Venezuelan represcntative argued that "bilateral agree-
ments could take account of special conditions obtaining in any
given case and would provide a more practical solution." (55)

Certainily the Venezuelan proposal for & boundary is not a
usual or normal method of delimitation between ad jacent states, (56)
but it is a possible umethod provided it can be shown to be more
equi table than equidistance line.

Ihe effect of islands oun the Continental Shelf,

Ios Monjes beloging to Venezuela lie closer to the shores of
Coloubia; t.is prompt the problem of shelf delimitation. The islands
themselves are small, but they are certaintly islands, well above
sea level, and of the four one is used as a Coast Guard or larine
Defense post, being egquipped with a wireless- station and a helicop~
ter-landing pad. Ios lionjes arise from the continental shelf, are
not submerged at migh tide, and tius conform to the 1950 Geneva
Convenltion on the Territoriul Sea definition of an island as "a
naturally~formed area of land, surrounded by water, which is above

water at higu—lide." (57) Veneuuela contends that as islands they
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have a continental shelf-under the tverns of tie Geneva Convention
on tue continental shelf which states;

" (b) to the seabed and subsoil of similar sub-
marine areas adjacent to the coasts of islands." (58)

Colombia denies that Ios Monjes have a continental shelf.
Colowbia argues that los Monjes are not islands, but rather rocks
or keys, being totally devoid of plant or animal life. (59)

Colombia argues that an equidistant or median line be drawn on
the continental platform between the contiuLental coastlines of
the two neighbors- i.e., between the Guajira and Paraguana penin-
sulas~ disregarding tuis way any territcrial sea and continental
shelf rigu.ts for los lonjes. g

Venezuela claims that the equidistant or median line should be
drawn betweenr Ios lonjes and the Colombian Gua jira.

Therefore, a median line would effectively limit total Colombian
Juris diction to a distance of about pine wiles from the Guajira
peninsula, a proposition unacceptable to Colombia.

In essence, Colombia feels that it would be absurd to recogni-
ze continental shelf rights for these uninkabi ted islands when
Colombia's own continental shelf extends beyond Los lonjes.

Proposed Deliwitation: Gulf of Venezuela.

1. The Fisheries Case and the North Sea Case deumonstrate that
the interdependence between the land domain and adjacent territorial
waters skould be a basic consideration. In this case Venezuela should
be allowed to adapt its delimitation to practical needs and local
requirements, the reason is that Venezuela has traditionally been

a "maritime nation, while Colombia nas been a '"continental" nation.
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Venezuela has its major cities ~ Caracas, Maracaibo, and Valencia ~-
along or near the coasts. On the otier hand, the major cities of
Colombia - Bogota, Medellin, and Cali = are located uear the center
of t.e Andean Region. In fact the region of the Colombian Guajira
is almost unhabi ted.

2. With regard to the PFisheries Case (60) issue, that the land
confers upon the coastal state a right to tie waters off its coasts,
it seeus souwewiat unfair to permit Colombia to apply the median
line in its favor. (6l), specially when Colombia had ignored these
waters until the possibility of oil exploitation was raised.

3. Although Colombiun's border abut the western side of the
entrance tw the Gulf, approximately eigkty to ninety percent of

tiie Gulf waters -~ are uncoutested Venezuelarn territory.. Except

for its entrance, the Gulf is surrounded by the Venezuelan coast.
Since the Gulf waters are so closely linked with the land domain
of Venezuela, it is reasonable to treat them as "internal waters.

4, Hstorical usage and local econoliic interest sin the waters
are to be considered in delimi tation. Since colonial rule, the
coast of Venezuela, as far nortihwest as Cabo de la Vela, was sub-
ject to the Captain-Genexal de Venezuela. Venezuela has been always
peen economically dependent on its coasts and the Gulf. In fact,
the major oll deposits in Venezuela are located offshore in ILake
Maracaibo, only a few miles inland froum the Gulf. Furthermore,
discovery and production of oil in the Gulf's continental shelf
would be directly tied to commercial activities in nearby Maracaibo.

Trerefore, by treating all waters south of Castilletes as Venezuelan
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internal waters, Venezuela could efficiently develop this Gulf of
Venezuela -Lake Maracaibo rcgion as a single economic zone.

Proposed delimitation: Ios Mon jes.

it respect to Los Monjes, however, a straight baseline
with relation to the continental coast is not sought, the coast is
not deeply indented, and there are not cther archipelagos.

Since the mul tilateral conventions are not binding or the par-

iles, eguitable principle is applicable in this case.

Several fac wrs favor the inclusion of Ios Monjes as a terri-
tory of Colombia.

1. The Colombian continental sielf pro jects beyond Ios lonjes;
this coupels Colombia to reject Lhe use of the median line between
the Colombian Guajira and Ios lonjes.

2. There is the geographical proximi ity between Ios lonjes
and Colombia to be considered.

%. Los Monjes is nei ther inhabi ted nor adaptable for life.

On the other hand, for Venezuela, the weigit of authority
is that islands are entitled t territorial riguts. In article
10 (1) of the Convention on the territorial sea and the contiiumus
zone states that an islands is a naturaily formed area of land, su-
rrounded by water, which is above water at hide tide. Los lonjes
cleraly meets this requirement. In addition. ariicle 10 (2) states
tiat the territorial sea of an island is measured im accordaunce
with the provisions of these articles. Thus, an island, regardless
of size and other physical attributes, is entitlted to a territorial

sea.
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Article 1 of the Convention on the continental shelf to the
seabed ané subsoil adjacent to the coasys of islands. Considering
the shalowness of the Gulf, it is apparent that Los lonjes has a
legal continetal shelf and, by projectiop, a seabed contiguous to
the shelf. (62)

Islands must have the means to effect genmerally accepted
norms such as security, customs, sanitation, policing, and vigi-
lance, Therefore, it is proposed that Ios Wonjes be limited to
total territorial sea and continental shelf rights to a distance of
three wiles measured from the center of the arc.ipelago. This pro-
posal, partially based on the old three mile territorial sea rule,
would recognigze not orly the uninkabi tability of Ios lonjes, but
also 1ts need for the generally recognized norms mentioned above .
Koreover, by limiting Ios Monjes 10 a three mile claim, Colombia
can maintain its own continental shelf cluim beyond the territorial
rights of Ios Monjes, subject, of course, to delimitation by the

medial line as between the Guajira and Paraguana Peninsulas.

Thie Course of Contesiporary liegotiations.

Yhen Carlo Lleras Restrepo visited Caracs in 1966 as Colombia's
President~elect (1966~-1970), he was greated by Venezuela President
kaul Leoni (1964~196Y), who as young political exile had earned his
living by running a fruit stand in Barranquilla, with these words:
My frienship with the man who today is president - elect of Colombia
began many years ago , when I arrived in Bogoia in flight fro the
persecutions of Gouwez, and on the platforw of the railroad station

of La Sabana was a group of students leaders, among them Carlos!
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However, the trouble aver the Gulf began during Llera's presidential
tern as Colombia began negotiating contracts with foreign oil
companies for exploration of the offshore along the Guajira coast,
which promted protests by the government in Caracas and initial
confacts in 1965 and 1966, ex loratory discussiones were begun in
late 1967 by a Mixed Colombian-Venezuelau Comuission. Nevertheless,
it was not until Januvary 19, 1971 that President Rafael Caldera
made the first public announcement of the official Venrezuela posi-
tion. e clearly stated it to be

"that of dividing line between the Coloumbian coast

of Guajira aud the Vemepuelan islets of Ios Monjes,

cobined with a line of demarcation tluut follows

the direction of the terrestrial frontier because

the areas understood between the VeLezuelan coasts

are traditional and historic Venezuelan waters." (63)
The historic waters thesis has been countered by .he Colombian con-

ten iion tuat international law does not recognize the existence of

historic waters in cases where there is a dispute over sovereignty. (63)

After 1967, talks remained relatively unofficial at the techni-
cal diplomatic level until the Joint Declaration of Sochagata in
August 19¢9 (65) led to a modus operandi for forual negotiations in
March 1970. (66)

Discussions continued at the commission level in Rome until
they terminated ir early 1973 witlout progress. The press in both
side encouraged emo tional nationalism over the dispute with
aunoui:cements of an arms buildup between Lhe two neighbors.

The respective governments attempted tw allay fears and dull the
thrust of gree accusations, yet by October of 1971 there were ge-

nuine fears of war. (67)
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While Colombia cailed for arbitration (preferably by the ICJ),
Venezuela argued for bilateral negotiations at the foreign minister
level. (68)
The August 1974 election of Alfonso Iopez Michelsen to the
Colombian presidency was interpreted by many as another auspicious
sign since he and President Perez of Venezuela share a lengthy and
warm friendskip. However, an approximately group of five hundred
retired Venezuelan officers issued a manifesto in October 1974
rejecting any concession by Venezuela in the controversy. (69)
Though the actiion was unanimously denounced by Venezuelan political
parties, tie document definetely dampened negotiations., Although
Venemela is a functioning dewocracy with little risk of a coup
d'etat, the military still represents a potent force in Venezuelan
politics. Also, the armed forces in both countries have taken a
particular interest in the border dispute.
Onduly 20, 1975, President lopez Mi.chelsen proposed to the
Coloumbian Congress a Joint Condominium over the Gulf of Venezuela,
he asked:
nwhy not think and declare at once, in the face of
the world, that in accord wit:. an old Venezuelan
aspiration, the Gulf of Venezuela is an kistoric bay,
condominium of the two riparian states, Colombia
and Venezuela” In this way we would subsiitute the
tue confrontation between our two countries, widle
ships of other flags fish in the region, for an
affirmation of our common interests, ... the deli-
witation of the areas, in proportion 1o our respec=—
iive perimeters, would come in addition," (70)

e concluded by saying that Colombia's position as a riparian state

means that it camnot be excluded from the nortinern part of the Gulf,



This formula would open the way to possible co-ex loitation. (71)
To this point the Venezuela's insistency that the are to the

south of the parallel of Castilletes is nor=-negotiable precludes

Joint ownership over an area wuich Colombia claims to be in dispute.

In any case the important initiative of the Colombian President
is not directly related to the delimitation in the interior of the
Gulf over widich the conversations between the two governments will
continue. (72)

The negotiutions on the Gulf of Venezuela mari time boundaries
has been highly controversial at national level., Public opinion
(including politicazl opposition and the intellectual sector) is
carefully weighed by the government. (73) Despite the risk of
wrong orientation or overspeculation, the result is that tie popu-~
lation is aware of the issue. The govern.ent has noi always wade
known tw the public tie progress of negotiatfions, obviousiy for
strategicul reasons. (74) In fact it happened during the 1980's
round of negotiation, two lawyers and two retired colonels have
filed lawsuits before Venezuela's Supreme Court of Justice deman-—
ding the annulment of the 1941 treatment. The fact that these mo-~
vemwents have been able to stir public opinion against a hasty a-
greement caught the Venezuclan government by surprise. The reason
was that the proposed of the Gulf would be jointly closed from the
Monks toward the peninsular coasts of both countries, and its mari-
time space partitioned as internal waters. Venezuela would conser=-
ve sovereignly over the sector south of tue 1939 closing line; Cololi~

bia would acqguire similar rights over cne-seventu of the Gulf's
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extension., The line would be carried nortiward toward thne central
axis of the Caribbean, thus delimiting respective economic zones . (79
(see figure 7). This proposal was rejected b, tue general Venezue-
lan public opinion, leading President Luis [errera Campins to

hand over the draft treaty to the press with the promise not %

sign it if there was no consensus = a consensus widch has been
conpiscuosly absent.

This map has a first section that is a line extending from
Castilletes (point A), which follows the corresponding parallel up
to the median line (point B) between the Paraguana and Guajira
peninsula. Point "B" is at equal distance of the closeslcoasts of
Colombia and Venezuela.

Secord section goes from point “"B" following the median line
between the Paraguana and Gua jira peninsula to point "C%, This
point iscalled the triple equidistunce or triple point, because is
here where at same diatance the closer coasts of Paraguana, lionje del
fur and. Guajira; -petiingula.

Third section goes from point "C" describing a tanagent line
to the four miles circumsference which has by center Monje del Sur.

Fourih section, from point "D" a line tuat pass four miles to
the west of the lMonje del Sur and Monje del Norte and witi. the same
azimuth the line reacus the meridian 71° 21' west, widch it is
almost in the center of tihe Caribbean.

Fifth section, from point "E" following the mentioned meri-
dian up t reacu a point where there is Jjurisdiction of a third

state, in this case, the Dominican Republic., (76)
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In tuis pro ject proposed by Colombia and Veunezuela it is re-
cognized for los Monjes all its waritime jurisdictions such as te-
rritorial water, continental shelf and exclusive economic zone.,

In the case of the Gulf to the north of the line A - B it is
recogni zed territorial sea, contiguous zone and exclusive economic
zone, and to the south side of the Gulf only terriiorial waters.
Also, it was recognized t.at the continental shelf for Colombia
was to be iuside of the Guajira peniusula and the lines A - B -~
C - D = E, so Colorbia would develop exploration and exploitation
activities of oil. (77) As it was mentioned before this project

was re,ected by the Vemezuelan public opinion,
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The Vene:muelan-Guyanese Dispute.

Venezuela bases its claim to the Guyanese territory established

according to the "1810 uti possidetis juris" principle, on the

belief that an 1899 arbi tration award that established tlLe present
border was the result of British duplicity. What is now Guyana
was then the colony of British Guyana.(see figure 8). That line,
protested by Venemela, "apparently" disliked by U.K. but, welcomed
by its mining couwpeanies, raised tuie actual and present Vele.uela-
Guyana dispute.

The Venezuelans say mewoirs published after World War II prove
that there was a secret deal between loscow and London that led a
Hussian arbitrator on a five judge panel to cast the deciding vote
for the British, (78)

A Spanish explorer first claimed what is now the Republic of
Guyana for Spain in 1949 and the area was successively controlled
by Spain, the NétheFlgnds and Britain.

After several years of fruitliess negotiations on the Guyana
Essequibo which covers 53,000 square miles between the Essequibo
iver in Guyana, Venezuela and Guyana signed an agreement in 1970,
the Protocol of Portoc Spain which delayed the nego liations for 12
years, tiis treaty expired June 13, 1982. Following the 1966
Geneva Agreement (article IV paragrapu 1), the two pariies Lave
resorted to the UN, charpter article 33%. Iowever, the same article
(paragraph 2) provide only 3% moths for selecting the method of set-—

tlement, Since tiese months werenot succesful in order to get the
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the a propiated methods by whic the issue should be settled, the
case will be referred to "... an appropiate international organi-
vation agreed by both governments, or to UN General Secretary

if agreement on the latter point were not reached." (79)

Venegzuela maintain its position on direct negotiation. On the
contrary, the Guyanes, feeling theuselves secure on legal grounds,
want an international court of Jjustice.

For the moment, the Guyanese appear to have the upper hand,
with botk the 18Y9 award and their physical occupation of the land
in their favor.

Access to Ocean.

A common view here is that what Venezuelan really want is not
the wiole Issquibo, but a sliver of its northern coast. This would
allow it to expand its international waters, currently cut off by
Trinidad and Tobago.

On July 9, 1968, by Decree N. 1152 Presidcnt of Venezuela
Raul Leoni and with the ratifying Law of the Conventlon of the
Continental S:elf decree a straight baselines extends 98.9 Nm
across the Delta of the Orinmoco River. (80) This decree was meant
to establish the baselines for Veneguela's territorial sea in a
sector enclosed between the dividing line of the Essequibo River
and Punta Araguapiche, the northern tip of the Delta. (see figure 8)
According to the straigh baselines, the territorial sea and conti-
guous zone would be measured from it,

Article 4, affirms that the "straight baseline at the mouth of
the Jiver Essequibo will be in accordance with that of the neigh-

bouriugs state. (81}
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However, maritime boundaries between Guyana and Venezuela will

continue pendant until the Essequibo terretory react a solution.
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Dominican Republic and Dominica = Venegzuela.

On March 3, 1979, Venezuela and the Dominican Republic had
an agreeuwent due tue claims of exclusive economic zone (September
Act 1977 ) by negotiated boundaries with Colombia on January 1%,
1578, and Fisher, Zone of Dominican Republic and the U.S. respecti-
vely a common regime for warine pollution control, scientific
research, and conservation of resources was included. (82)
This agreement, with the U.S. EEZ created a triangular gap of
unclaimed ocean space in one area and overlapped the claims in others
(83) (see figure 9). wWith both coasts quite apart and opposite,
the median line was applied along a considerable part of the
boundary extension with tue explicit mention that the basis taken
fur tids agreement would not coustitute a precedent for the
Dominican hepublic's deliudtation with third parties (article 7) .

In article 6 it is mentioned that in case of any controversy
in its treaty between Dominican in its treat; between Dominican

Republic-~Venezuela.
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Venezuela — Lesser Antilles Mari time Boundary Dispute.

Since Venezuela has declared a 200-mile of Exclusive Economic
7one around Aves Island, it seeus that this case presents sole
difficulties for agreement.

The mein legal facts on ikis issue are the 1978 Venemuela-

U.S. Marit.me Boundaries Deliwitation Treaty and the 1975 Venezuela-
Netherlands Treaty on the same subject. Where the first deal
with Aves Islands and Virgin Islands: and Puerto Rico. And the se-—
cond with the boundaries between Aruba, Curacao, Bonaire, and Ve-
nezuela continental land and Ios Monjes Arcmipelago (sector A),
and (sector B) refers to limits between Aves Island and St. Eustatius
and Saba Islands. (see figure 10)
Philip Erwin Haring says:
"Aves Islands is a paradigm of the 'special circumstances'
warranting a boundary based on equitable principles ..." (84)
yet tie United States and Ketherlands Antilles both agreed
to equidistance boundaries without any apparent dispute."
However, Professor Lewis M. Alexander says:
"I believe it was the Venezuelans wio pressed the United
States for an equidistance line between uninbabi ted Aves
Islands and Puerto Rico. In that case tuey thougnt equi-
distance seemed to be the proper line." (85)

In all case, it was conceded a full effect to Aves Islands aund
tius, right on EEZ.

However, soiue autior sucih as Dr. Fric Williams (86) is concerns
about a future leadership by Venegzuela on the Caribbean Sea and
about full riguts of maritime spaces to Aves Islands.

Ir 1980, Venezuela signed an agreement with France, whkich de=-

limi ts Prench islands Martinigue and Guadaloupe.



o>

- -;" g
o
PUERTO RICO g SABA o : u
S EUSTATIUS ‘< § CHRISTOPHER

NEvis © e

4 MONTSERRAT

,»/ \ o
S VN " GUADELOUPE
v}

DOMINICAN REPUBLIC

o

;?_‘. . Y-
o At B Ve «aves | L
H ‘ ag | : - ven ’U DOMINICA
. : BN | ¥ t& MARTINIQUE
T - . \U [ ,,.—// .
o S . Os LUCIA
/ gs VINCENT v
s o i
» THE GRENADINES
! arusa 4
los \ CURACAO _GRENA
smonjes J % % NAIRE ‘ ﬂ i
§ e o oy . -b'? bla Y o - ven
AR __stastillotes (b salinas R s T W *dos hermanos ¢
o A Hns : ira 05 testigos &~ TOBAGO
of "
. S \\venezvek la 'gtogo 3 e mﬂ,\du :
Vs . morrocoy LA : ' . TRINIDAD
naracaibo: . ol palito cardcas A :“"‘" ¥ ';:':fria'
A R . ' \ ATLANTIC
o Yénezuela OCEAN
aracolbo
_ 13
# ‘ ".
-




In article 1. states tunat:

"The line of maritime delimitation between the
Republic of Venezuela and Republic of TFrance out-
ward the coasts of Guadaloupe and Martinique by
the meridi n sixty two degrees, forty eigut minu-
tes and fifty seconds. ( 62°40'50%), (87)

Bowever, this agreement has found opposition in the congress,
the reuson is that the cited meridian represents a " three quarters
effect of the Aves Islanrds."”

Dr., Isidro Morales Paul, a Venezuelan nego tiator, says:

"1t is a method perfectly congruent with the tradi-
tional Venezuelan thesis of no application, instead

that of meridians and parallels put into practice
in other countries.n" (88)
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Venemela and Netherland (Curacao, Aruba, Bonalre, Zaba and Sb.

Bustatius) luritime Boundarry Dispute.

Venezuela is one of the few Latin American Couniries to Lave
maintained a fairly couservative position on the guestion of the
bredth af the territorial sea. As far as the Convention oi the
territorial Sea is concerned, Venezuela has uade reservations to
article 12 and article 24(2) and (3). Where the coasts of the two
States are opposite or wdjacent to each other, articles 12 and
24 (3) adopt the median line principle for delimi tation of the
territorial sea and c.ntiguous zone. The Convention in the case

of historic title or other special circunstances. Therefore,

Vnezuela deemed it nedssary to make a formal reservation toprotect
its istoric title to the Gulf of Venezuela and the continental
suelf adjacent to the Island of Curacao.

The treaty with Dutch Antilles recognizes the vital and histo-
ric importance to Venezuela, the coumplex of fundamental interests
that claracterize it, as well as the maritime transit to arnd frou
Venezuela. (89)

The Venezuelan — Dutch Antilles is composed of two sectors, one
is quite wide apart, in between which Venezuela faces Puerto Rico
and the Virgin Islands, linor Antilles (Saba, St. Eustates, and
balf St. M.arten). Here, Veuezuela wou full recognition to the
maritime jurisd.ction of Aves (Rirds) Island; with the favorable
result of confirming her jurisdiction over 80,000 sq. Km of econoumic
waters that would have probably constituted a disputed issue with
several interested parties. Between the Major Antilles (Curacao ,

Bonaire, and Aruba) and Venezuela the treaty establishes a modus
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for transit passage. Also,this treaty regulates other activities
such as marine pollution, common geological beds, conservation and
exploitation of living resources, and scieatific research.

Thoughh that the lateral border of the Antilles zone, the
actual boundary favored Vene zuela slightly, by the fact that
continental masses engender more Jjurisdicton proportionally than
do smaller islands, the Antilles were compensated with a potential
0oil corner.

The treaty was signed in March 1978 and came into force on

15 December 1978 . (90)
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Conclusions.

It is logical and easy to understand that every state of the
world try v apply its own policy on the base of its own interesis.
In order to get the best part in any agreement, we found two basses._
one is t discuss our proposal making use of the Law of the Con-

veution of the Sea, that in this case is the eguidistant or median

line, and the other is that it refers to adopt the equi table prin-

ciples based on special circumstunces. But also, our adoption of

position is based on the international customary law. Venezuela

has never had a defined Marine Policy (Delimi tation of Maritiite

Boundaries), perhaps: the reason of this is the feelings of failure.

This critic come from two specific factors: first, the gene-
ral public from which it is quite difficult to obtair a concrete
objective critic, and second, the excessive political influence
with the lack of tune appropriate pattern of reference. Aralyzing
these two issues, it could be find that, the degree of contamina-~
tion in public opinion can not be measured, wkich represents a
quite critical situation for the Veneszuelan negotiators in set=-
tling agreements. Tiis is because sometimes the geueral public
reaction can take the government by surprise, such as occured in
1930 wihen President Iuis Eerrera Caumpins announced a bilateral
agreenent reached by Colombia-Venezuela on the Gulf of Venezuela.
As a result of tkis, tue President didu't take the resporsibility
to sign it and thus rejected the proposal. At least this reaction
of the Venezuelans demonstrated a firm interest to achieve our

objec tives over the zones uuder dispute., But I repeat this fact
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it is difficult to handle since it is not advisable sometimes to
inform people about the procedure until an arrangeient has been
reached. Also, as uappened in 1980, the government didn't ex-—
plain well the features of the agreement once it was reuched.

on tie second issue, it can be seen that policy uakers have
less problem, because at least he is able to evaluate the patiern
during discussion of delimitation, whe ther or not to accept the
argunents of critics.

Venezuela governuent used to adopt continental land dispute
under the method of third party arbitration. The result Las been
unfavorable in all the cases. The reasons of these failure have
been the absence of veracity such as in tue case of Guyana-Veie-
zuela where Sir kRobert Schomburgk, the explorer in 1840 differed
markedly frow the one presented to the Arbitration panel (91).
Also, Venezuela has been affected by absence of sincerity and
goodwill of the parties. In the case of Guyana-Venezuela, there
is a letter, written by one of tre American counsels for Vene-
zuela months before his death in 1944, asserting that the bouu-
dary setilement way have been the result of collusion between
the British and ihe Russians, 1t pointed to pressure on the Ame-—
ricans wlo represented Venezuela, by the Russian nead of the ar-
bitration panel. Altmough another letter from on of the British
representatives indicated that the Russian piaced similar pres—
sure on the oritisk side. (92) Presently, Venezuela has decided to
choose a direct negotiation in solving controversies rather than

a third party or U.F. Secretary General, because i1 seems obvious
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that these are feelings of no confidence about tuese methods.
Some people say in Venezuela that "Venezuela has lived with her
back to the sea". Well at this point, now we are confronting
mari time matters witlu several countiries, with a betier cons-
cience and uore preparation. lowever, the issues of delimitation
do not let to ve a serious situation specially where much recent
facts has occured, for instance the Falkland war effects on nego-
tiations on boundaries between U.K, (Nivis St. Christopher and
Vontserrat Islands)~ Venezuela should be tougher because of Ve-
nezuaelan support to Argentina., Also this fact would have effect
on the form.r colomies (Trinidad Tobaygo and Guyana) in relation
with Venezuela maritime boundary dispute. In the Venezuela-
Prinidad-Tobago PFisidng agreemnt even though that article XVIII(2)
kevision clause every two years——geelis to lack space and issues.
The goodwill should have been used to talk about EEZ, as a con-
sistent action of the 1974=1v79 New lari time delimi tation. How=-
ever, tiis issue has turned difficult, since the unexpected lea-
dership competence of Trinidad-Tobago against Venezuela, which
unavoidably touches the Guyana issue. Thus, thoughout the Falk-
lands crisis, the Venezuelans became enraged at Britain for a
modern invasion while preparing to revive their rage at Britain
for what they believe was a 19th century aggression. Although tie
boundary disput is with Guyana, a former British colony, the real
villian in Venezuelan e ;es is the Imperial Britain of the Viec=-
torian era. '

In the case of Coln.bia~Venezuela dispute, the median or
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equidistance line is not suitable for settling overlapping claims
between both nations, it is not always suitable when delimiting
between adjacent states. The reauson of this is the presence of
special circumstcnces. The Colaumbian median line proposed "intru-
sion" into traditional territorial claims of Venegzuela. Thus, the
division of the area south of Costelletes is non-negotiable o
Venezuela, In this point, equitable principles should be taken
into account, also, all the relevant circumstances and traditions
would make it easier.

Coluubia doesn't want o use the wedian line beiween the
Colaombian Guajera and Ios lon jes. Perhaps the most viable solution
would be limited to tdal territorial sea rights of 4 miles as was
defined iu the agreement of 1980 proposed by President Herrera
Campins (in Section 4). This way it would be recognized the
natural prolongation of the Colpubian coast.

Finally, some autiors contend that the entrance of tihe Gulf
should vbe divided by a wedian line. This last statement was re-
jected by the Vemezuelan public opinion, since they argue that the
Gulf Las been Venezuelan and should remsin as Venezuelan.

It has been a good beginning for me to try t understand a
little bit wore about Venezuela in reiation with the rest of the
world. Actually, to be a student of larine Affairs has been the
uajor source of knowledge wiich has forued part of wy little expe-
rience ' - and learning that would complete part of nwy destiny
as one of tie protectors of all the maritiume intercst of Venezuela.

To be an officer of tuhe Venezuelan Army Las been helpful

because of the wili tary's traditional firm defense of national



sovereignty form part of one of the re.souns Venezuela has unot
pressed tue several mari lime boundary; dispute.

To be a Venezuelan, like iu an; other counir,, the feelings
of patriotisu Las veen « factor of encourageuent to waintain my

conviction that Venezuelan claims have w be protec ted.

48
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