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CHAPTER I
INTRODUCTION

In the last two sessions of Oregon's legislature bills have been
introduced to provide for a constitutional convention. For some time
there has existed a rather vague feeling of discontent with the Oregon
constitution. Critics have pointed out useless and archaic provisions
and the combination of basic law, statutory law, and administrative
regulation which appear in the constitution. These deficiencies may
or may not be sufficient reason for calling a constitutional convention.
It is not likely such a convention would confine itself to the deletien
of anachronisms and %o the simplification of detail. Such a convention
Md have an opportunity to improve the whole constitution and th§
administrative stricture of state government.

Administration is the most vital and important part of a state's ' ¢
government. This is not to belittle the importsnce of, or question the
necessity for other departments. Dut the. administration is the center
around which most other activities revolve and the medium through which
Nost goversibatal decisiemy ate séréisd cut. The adufufntretice S4eM3H

makes many of these decisions. With the increase in scope and variety

of governmental activities has come a corresponding increase in the
power and importance of adniniatratig% wis to be expected, therefore,
that the most significant changes in state government within the last’

decade have bee® in the area of administration. The most drastic and



comprehensive changes have been accomplished by constitutional revision,
For these reasons this discussion concentrates on a consideration of
state administrative reorganization by means of constitutional revision.

If constitutional revision in Oregon becomes a reality a study of
the administrative reorganization effected by recent constitutional
revisions should be of some value. The five most recent state constitu-
tions are those of Illinois (1917), Louisiana (1921), Georgia (1945),
Missouri (1945), and New Jersey (1947).

Considerable dissatisfaction with their present cmqtitution.
exists, however, in the states of louisiana and Illincis. The Louisiana
constitution has been amended 287 times since 1921. This huge number of
amendments would, in itself, indicate dissatisfaction with the basic
document. The Illinois constitution might possibly have been as fre-
quently amended were it not for the particularly difficult amending pro-
cess, At any rate, reformers in both states have been pressing for new
constitutions. More valuable as examples of reorganization through
constitutions are the experiences of Georgla, Missouri, and New Jersey.
Happily, for this discussion, each of these three state governments
typifies a form of state govermment: New Jersey is the highly ceantral-
ized, Georgia the de-centralized, and Missouri about half-way between.

A deseription of the administrative structure and official acts of
these three governments under their new constitutions would add little
to an understanding of the problems and isgpes involved or the solutions
decided upon. The official facts do» for themselves. Before
these facts can have any real meaning an attempt at some analysis and

interpretation is necessary. OSuch analysis or interpretation must be



based upon certain premises or principles. It becomes necessary then
first to define those principles against which factual observation may
be analyzed, interpreted, and possibly evaluated.

The study therefore begins with a discussion of the general concepts
embodied in state constitutions. To illustrate the usual conditions under
which constitutions were originally formed and the common problems attend-
ant to their revision this study then continues with a historical sketch
of the formation of the Oregon constitution and a brief report on current
efforts at revision. The discussion continues from this example of
constitutional formation and attempted revision to a description of
types and methods of state administration and proceeds to a consideration
of those principles of administrative reorganization which are believed
to be of greatest merit. The three most recent censtitutions are then
examined in the light of the principles previously set forth.

In this examination of the constitutions of the states of Georgia,
Missouri, and lew Jersey, and the administrative structures which resulted
therefrom, the many details, when taken together, form a pattern. Statu-
tory elaboration is also included because, while this discussion is prim-
arily concemed with constitutional revision, the statutes fill in the
gaps left, or allowed by, the constitution.

It is generally recognized that state governments are deficient in
many areas. State governments are generally unable or unwilling to shoul-

der | responsibilities and adequately discharge them. One evidence

of Eé* inadequacies is the increasing encroachment (or assistance, if
you prefer) of the federal government upon state affairs--and this despite

ever-increasing state budgets. When enough people demand a new service
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or & changed or expanded service--some unit of geveMt will supply
that demand. If the state government abdicates, the federal government
or local government will move in.

In many instances the deficiencies in a state's government are the
}mlt of its administrative machinery. This ttgeain contends that over~
all reorganization of that machinery is ordinarily impractical without
extensive constitutional revision., Patchwork revision by amendment is
not as likely to produce a ccherent, well-balanced\ orgenization as is
wholesale revision by a constitutional coanvention., Holding a convention
to revise a constitution does not provide all the remedies-~but it does
provide an opportunity to devise some remedies.

_As our society grows more complex and interdependent, more and more
demands are made upon government. Consequently the acts of government
enter more and more into the daily lives of its citizens, The issue of
constitutional revision is therefore a question which vitally affects
everyones This is no purely academic question nor is it a matter only
of providing a more efficient organization so that economies may be
effected.
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That whenever any Form of Government becomes destructive
of these ends, it is the Right of the People to alter or to
aholish it, and to institute new Government, laying its founda=
tion on such principles and organizing its powers in such form
as to them shall seem most likely to effect their Safety and
Happiness.-~Declaration of Independence



CHAPTER II
THE BASIC LAW

A government is not a permanent association of men based upon time-
less and enduring principles. Even the concepts of the most cherished,
sacred, and supposedly inviolate and fundamental political ideals have
been qualified and changed with the passage of time. Oovernment, to be
most effective, must be dynamie., It should therefore be subject to cone
stant scrutiny. FEffective government must utilize the results of this
serutiny to accomplish adjustment to changing conditions and needs. The
foundation of the structure of a state's government is ite constitution.
This constitution should be so constructed as to provide its citizens
with protection from abuse by their government and to establish efficient

machinery for the processes of government.

In every human endeavor there is a periodic taking of
stock, of review of the past, and of plamning for the future.
The most successful of individuals and enterprises regularly
re-examine and re~evaluate the basic presuppositions on
which their current activities rest. HNormally, the result
is a reaffirmation of present plans and purposes. Frequently,
howevery; a thorough review leads to changes which better equip
the individual or the enterprise for the challenge of the
future. This is true of private activity. It is equally true
of government. Lvery state constitution recognizes the fact
by providing one or more methods of amendment. The constitu~
tions of many states specify the procedure and method whereby
the constitution may be completely revised or rewritten.t

)‘Hnrk O, Hatfield, Oregon State Representative, in Memorandum to
Hon. Paul L. Patterson, Governor of Oregon, Jamary 5, 1953.



The Constitution of Uregon has been in effect since 1859 without
serious review or taking stock. The age of the constitution of itself
does not impair its validity, 0ld provisions may have bwn devised,
however, to meet old situations which no longer apply. The Cregon
Constitution was written in 1857 by a group of citizens who analyzed
other state constitntiom and culled out those articles they deemed most
suitable and added a few of their own. These individuals were not
oracles nor were they the instruments of divine inspiration. They were
a group of individuals elected by a sparsely setiled, pioneer, agricul-
tural community. It is likely they were among the most capable people
in the territory for the purpose. The immediate reason for drafting the
constitution was the desired and impending recognition of Oregon terri-
tory as a state. It is likely the framers (aside from a few individuals)
had no feeling they were framing a timeless and immortal document or that
their work was much more than setting up a reasonable and sound framework
of governmental organization that would be acceptable to Congress in their
bid for statehood. They apparently approached their problems with a work-
manlike attitude and wasted little time--the convention was in session a
total of thirty-two days!* Their constitution was, in a semse, a consoli=
dation of the most generally accepted tenets of democratic government as
expressed in previous state constitutions and the national constitution
which in turn had taken their doctrines primarily from English and French
documents and political philosophy.

loharles Henry Carey, The Oregon Constitution (Salem, Oregon: State
Printing Depte, 1926), pe 57+




It is interesting to note that some state constitutions antedated
the federal constitution.
Before the Declaration of Independence had actually been
adopted seven of the states had independent governments. . « .«
The original constitutions were, like most things governe
mental, a result of generations--and in some cases centuries

of human experience. They were, in fact, little more than the
previously existing constitutions adapted to changed conditions.

1

'i'hh constitution then was a result of previous political and
economic ideas and institutions. This political and economic development
has continued--at an accelerated rate-~but the constitution has stood
still in the sense that no comprehensive study or revision has been accom-
plished., In 1857 the problems of Oregon government were relatively simple.
Population was small. There were no cities of consequence. Industrial
development was in its infancy. In 1857 the constitution was very likely
an adequate and satisfactory constitution. This same constitution, how-
‘ever, may ﬁot satisfy the needs of the state in 1953. |

It may be well to psuse at this point to first define a constitution
and to point up some of those pzinciplei which, through the passage of
time, have come to be generally accepted in the United States.

The state is a human grouping in which rules a certain

power relationship between its individual and associated

constituents. This power relationship is embodied in politi-

cal institutions. The system of fundamental political instie

tutions is the constitution.2

An earlier definition states,

1y, Brooke Graves, American State Government (Boston: D. C. Heath
end Coey 19h6), Pe 52-

2Herman Finer, Theory and Practice of Modern Government (New Yorks
Henry Holt and Coe, 1919), pe 116.




By Consbitution we mean, whenever we speak of Propriety

and Exactness, that Assemblage of Laws, Institutions and Customs,

derived from certain fix'd Prineiples of Reason. . .that compose

the general System, according {e¢ which the Community hath agreed

to be governed.

In supplementing the above it might be said that a constitution should
be & statement of those politicel beliefs which are generally accepted
by the constituents and which are considered to be fundamental and neces-
sary to provide a foundation and 2 framework on and areound which the
statutes and the machinery of government can be constructed.

It will be noted that the definitions guoted do not require a formal
written constitution. Is a written constitution necessary in the first
place? England, for instance, does not have a written constitution and
its government seems to function without one. In a new government or a
new subdivision of an older government there may be considered a need
for laying out boundaries and marking out standards within which the more
detailed and implementing statutes will operate. In an old and firmly
established government in which basic principles are firmly established
or in a slowly evolving society the need for a written constitution is
not so keenly felt because after all,

« » 00 Written constitution, not the French; nor the Uerman,

nor the imerican, nor the Australian, nor any, can stand by

itself, It needs completion: for the virtue of the law resides

in its detail., /And the laws which give it completion are not
different from the laws passed in a country with an unwritten
constitution.?

If this premise is correct might it not be feasible to throw out the

Lienry St. John, Viscount Bolingbroke, Dissertation on Parbies
(London, 1733), pe 108, quoted in Ibide., p. 116,

2Tbide, pe 127. :
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Oregon constitution qntirely or simply disregard its provisions? Such a
procedure is not feasible for two basic reasons: (1) Such a2 sugzestion
would be contrary to our political folklore and as such would meet with
almost universal disapprovals Politics operates within the limits of the
possible, It would not be possible to jettison the written constitution
by democratic methods. (2) Throughout American history there has existed
@ high degree of sensitivity to the "legality" of actions. This attitude
applies to both private and public actions. The phrase "HMake it legal® is
common to practically all forms of transactions and activities. There is,
and has been, great confidence in the efficacy of laws to provide remedies
for wants, needs, desires, and fears. The concept of legalism and consti-
tutionalism ia—m inherent part of the mores of America. Every self-
respecting association, whether it be an artist's society, & children's
club, or a ladies social group, draws up a constitution setiing forth
its purposes, principles, and a plan of organization. To deviate from
this idea of constitutionality and legelity to the extent of eliminating
a written constitution altogether in an association as important as state
government is simply impossible. Furthermore, it is likely there still
exists too little confidence in the legislature and the executive to
allow them to make decisions without first deciding and putting in writing
the limits of their discretion.

£1) of the states have written constitutions which expressly or
impliedly contain certain basic ideas of government.

Although the federal constitution does not require a state
to have its own constitution, each state has seen fit to do so.
Originally there were at least two purposes behind the adoption

of such written instruments. The first was to set forth a bill
of rights enumerating the prerogatives of the people as against



those of the govermment then being created. All men were held
to be born free and equal and to possess certain natural and
inalienable rights which government must respect. The second
major purpose was to create a framework of government,

The framers of American state constitutions having been imbued with
somewhat similar political doctrines naturally embodied those doctrines
in the constitutions they draftede In the first place a bill of rights
has come to be an inherent part of state constitubtions. In these bills
of rights are expressed those rights considered to be natural, essential,
end inalienable. Thus the Declaration of Independence states,

We hold these truths to be self-evident, that all men

are created equal; that they are endowed by their Creator

with certain inaliensble Rights, that among these are Life,

Iiberty, and the pursuit of lappiness.

The Massachusetts Bill of Rights of 1780 repeated the same principles:
Article I, All men are born free and equal, and have

certain natural, essential, and unalienable rights; among

which may be reckoned the right of enjoying and defending their

lives and liberties; that of acquiring, possessing, and pro-

tecting property; in fine, that of seeking and obtaining their
safety and happiness.

The Oregon Constitution of 1857 states,

We declare that all men, when they form a social compact,

are equal in right; that all power is inherent in the peopls,

and all free governments are founded on their authority, and

instituted for their peace, safety, and heppiness. (Art. I,

Sece 1)0

There is expressed or implied in all state constitutions the concept
of the separaticn of powers. A classic statement of this doctrine

appears in the Constitution of Massachusetts of 1780:

lirthur W Bromage, State Government & Administrstion in the United
States (New York: Harpers Bros.), Ps 5be




In the government of this commonwealth, the legislative
department shall never exercise the executive and judicial

powers, or either of them; the executive shall never exercise

the legislative and judicial powers, or either of themj the

judicial shall never exercise the legislative and executive

powers, or either of them; to the end it may be a government

of laws and not of men,l

A slightly diluted version of the doctrine of separation of powers
appears in the Oregon Constitution,

The powers of the government shall be divided inteo three
separate depariments--the legislative, the executive, include-

ing the administrative, and the judicial; and no person

charged with official duties under one of these departments

shall exercise any of the functions of another, except as in

this constitution expressly provided.?

This concept of dividing the power of government as a measure for prevent-
ing tyranny was borrowed from early state governments, the federal constie-
tution, and from the works of its framers who in turn appear to have appro-
priated this concept of government from Montesquieu.

Alongz with the doctrine of "natural" rights and equality of men has
come, in the course of time, the concept of popular sovereignty. GCovern-
ment is conceived to be an organization operating for the benefit of the
people. The personnel administering such a government should therefore
be chesen by, and be responsible to, the people. The directness of this
sovereignty varies among the states. In Oregon, since 1902, it includes
the passage and repeal of both statutes and constitutional amendments by

direct vote of the people and, since 1908, extends to the recall of office

lyassachusetts Constituiion, Article XXX.

20regon Constitution, Article III, Section 1.




holders.!

In connection with the principle of separation of powers an addi-
tional safeguard to the threat of tyranny is in the implementation of a
system of checks and balances in which each department acts as a check
upon another. Governors have veto power; legislatures confirm governors'
appointments; courts examine constitutionality of legislative statutes,
ete, The Oregon constitution gives the governor veto power over bills
passed by the legislature but provides that the legislature may override
his veto by a two-thirds vote of both houses, 2

The most recent state constitutions embody these same fundamental
precepts no less than do the oldest state constitutions. They have, how=
ever, put fewer obstructions in the way of legislative and administrative
action. Some of the old constitutions so separated the powers and checked
and balanced them as to make them virtually inoperative. The most recent
constitutions adopted are those of Missouri, Georgia and New Jersey.
Changes were made in all areas of state governments but the most important
and significant field of revision seems to be in state administration and
in the legislative branch and the governor's office as a result of, or in
relation to, the change in sdministration. An attempt is made in succeed-
ing pages to point up the most rol_lcunt changes in these three new constie-
tutions, in these areas only, in an attempt to provide some basis for con-
sidering these problems in a revision of the Oregon Constitution.

lrbid., Article IV, Seetion 1; Article II, Section 18,
1bid., Article IV, Section 15-b.



We declare that all men, whey they form a social compact,
are equal in right; that all power is inherent in the people,
and all free governments are founded on thelr authority, and
instituted for their peace, safety, and happiness; and they
have at all times a right to alter, reform, or abolish the
government in such manner as they may think proper.--Constitution
of Oregon, Article I, Sec. 1.



CHAPTER IIX
THE OREGON CONSTITUTION

The people of the Uregon territory were generally ' eager: to change
their territorial status to that of statehood. There was, of course,
considerable opposition for varicus reasons which, though interesting,
are outside the scope of this discussion. As a move toward statehood,
agitation began early for the formation of a state constitution. FElec~
tions in which the holding of a constitutional convention was the ques~ .
tion were held in 1854, 1855, and 1856. In each of these elections the
question of a constitutional convention was defeated by smaller and
smaller majorities. In another election in 1857 the vote was overwhelm=
ingly in favor of the convention. E‘fhe convention forthwith assembled in
courthouse in Salem on August 17, 1857.]11’. was composed of sixty dele-
gates. Of these, thirtyenine were of Democratic party affiliations and
the remainder were Whigs, Hepublicans and others. The delegation
included thirtye-three farmers, eighteen lawyers, five miners, two news-
papermen and one civil engineer.l

The eenst.iimﬁion finally agreed upon by this convention was not,
in any sense, an original document. The following table shows that, of
the 188 sections finally adopted, 136 were identical with, or similar to,

provisions of aihor state constitutions.

1caray, OPe Cite, pe 29,



TABLE I

THE SOURCES OF THE OREGON CONSTITUTIONY

Ind. JTowa Maine Mass. Mich. Ohio Ill. Conn. Wis. Tex. Ore.

Source 1851 1857 1819 1760 1850 1851 1818 1818 1846 184S
Article I et e, | 2
Article II 8 2 i 1 1 b
Article III 1

Article 1V 29 1 3 1
Artiecle V R 3 1

Article VI 6 A
Article VII, Judicial Dept., Source (1) the minds of the committee; (2)
territorial judicial system; (3) Wisconsin constitution of

1848 21
Article VIII 1 2 1
(Iowa, 18L46)
1
Article IX 3 2 1 1
Article X 1 1 3 2
Article XI 2 k 1 3
Article XII 1
Article XIII 1
Article XIV 3
Article XV 3 1 1 1 2
Article XVI 1
Article XVII 2
Article XVIII 11
Total 103 7 1 1 9 b 2 1 7 1 52

Grand Total 188

Ly, C. Palmer, Oregon Law Review, April, 1926. Quoted in Carey,
OPe Gito’ Pe k82, -
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The convention adjourned September 18, 1857 (one month and one day
after assembling). The constitution as drafted by this convention was
adopted by the people of the territory in a special election held
November ¢, 1857 by a vote of 7,195 to 3,2].5.1 It did not become effective,
however, until Oregon was admitted to statehood on February 1k, 1859.

Oregon has now the twelfth oldest constitution among the states
even though it weas the thirty-third state admitted to the union. It has,
however, been amended more times (96) than any other state constitution
except California (352), Loufaiens (287), South Carolina (220), New York
(127), and Texas (107).2 A constitution which is most rigid in its amend-
ing requirements will sooner become out of date and require revision
unless that constitution is so vaguely worded and/or so loosely or liber
ally interpreted as to make it possible to adapt it to changing conditions.
A case in point may be the federal constitution.

The procedure for amendment of the Oregon constitution is one of the
simplest and easiest of any of the states. Amendments may be proposed in
either branch of the legislative assembly or by initiative. If proposed
in the legislature and carried by a majority of members elected to both
houses it is referred to the people for their approval or rejection. If
a majority of the electors voting on such amendment favor it, it boconu‘

llbido, Pe 27+

2mese figures are as of September, 1951. The number of amendments
quoted for various states differs with the method used in counting., If a
single amendment amends more than one article or section it is sometimes
counted as several amendments according to the number of articles amended.
Thus, et this same date the same authority lists Oregon as having 113
amendments to its Constitution. Council of State Governmenis, Book of the
States, 1952-53 (Chicago: Council of State Governments, 1952s, Pe .
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a part of the constitution. Amendment by the initiative may be even
eagier, In this case it is neeeaurf only to secure the required nmumber
of signers to the initiative petition tc place it on the ballot where it
enjoys the same status as an amendment referred by the legislature and is
voted upon and accepted or rejected by majority vote of those voting on
the particular amendment.l

Host other states have amending procedures that are considered to be
more difficult than that of Oregon. For example, in the state of
Tennessee no amendments to the constitution have as yet been adopted
although the constitution has been in effect since 1870. In that state
a proposed amendment must be passed by a majority vote of the entire
membership of each house of the legislature and a twoethirds vote of the
entire membership of each house of the succeeding legislature and then be
ratified by a majority vote cast by the people for members of the legis-

' lature.?

The Indiana constitution of 1851 (from which much of Oregon's consti-
tution originated) has been amended only seventeen times.> The amending
process in Indiana is difficult. 4An absolute majority of both legislative
houses in two successive sessions plus approval by the voters is required
for ldoptiou.h

loregon Constitution, Article XVII, Section 1.

230ssnell and Holland, Stato and Local Ganmmt in the United
States (New York: Prentice- 951)s pe

3Council of State Governmenbs Book o.t' the States, 1950-51 (Chieagos
Council of State Governments, 19505 BE-91,

4Indiana Constitution, 1851, Article XVI, Section 1.
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The difficulty in the amendment process in some states (such as
Illinois with seven amendments since 1870) lies in the requirement that
a majority of the total voters at the election must approve the amendment.
It almost invariably happens that the votes on a constitutional amendment
are less than the votes cast for governor. Thus, those electors not voting
- on an amendment are, in effect, voting against it.

Those state constitutions which have been most frequently amended
are not necessarily the easiest to amend. In some instances the larger
number of amendments is due to the number and kind of restrictions placed
in the constitution or to the inclusion of specific details. This situa-
tion is exemplified in the present constitution of California (352 amend-
ments), Louisiana (287 amendments), and in the old constitution of
Georgia which had 301 amendments when the new constitution was adopted.

In these three constitutions, especially, the amending process, for the
most part, has coﬁuiated of attempts to circumvent restrictions and te
change one specific to another specific. The multitudinous restrictions
and specific details included in these constitutions forced legislatures
to propose amendments if governmeni was to continue with reasonable effec-
tiveness, Since many of the proposed amendments were either of a rela-
tively non-controversial nature or were obviocusly needed, there was

little opposition to their passage--even though the amending process may
not have been particularly simple or easy.

Despite the ease of the amending process in Oregon (and maybe partly
because of it) there appears to be a growing sense of dissatisfaction with
the constitution. Critics have pointed out such anachronisms as the
section concerned with dueling (Article II, Section 9), the section
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requiring the Secretary of State to maintein his residence at the seat of
government (Article VI, Section 5); and the section which sets the
Governor's annual salary at $1,500, the Secretary of State at $1,500, the
Treasurer at $800, and judges of the Supreme Court at $2,000 (Article XIII,
Section 1)s Such sections, although obviously obsolete, cannot be con-
sidered sufficient reason for calling for a convention for constitutional
revision. In the case of the examples cited, the dueling provision is of
_ no consequence and the two latter are ignored. The 1951 legislative
assembly, for instance, set the smmual salary of the Governor at $11,000,
the Secretary of State and the State Treasurer at #8,800 and the justices
of the Supreme Court at $10,450.

Other eritics have pointed out that the constitution has grown to be
unnecessarily long, detailed, and specific. An example might be Article XI-
F=(2)~-orld War II Veteran's Compensetion Fund which contains several
hundred words and concerns itself with such minute details as the informa-
tion required to be set forth on the application form for veteran's com-
zngth and detail are contrary to the principle that constitu-

pensation.
tions should be basic laws and that specifics should be set forth in the
statutes or in administrative regulations. One of the reasons for this
belief is that inclusion of specific details in the constitution results

in making government more cumbersome, costly, slow, and inefficient

because specifics sooner become oult of date and require revision. If

these specifics appear in a constitution they can be changed only by
constitutionsl amendment which is a slow, cumbersome; and costly process--
even in Oregon. The tendency in amending a specific law seems to be to
change the specific detail to another specific detail. A case in point
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is the section on limitations on counties to create debts,® waich has been
amended six times.

Whether or not the removal of archaic provisions and the simplifica-
tion or generalization of details is sufficient reason for calling a con=
vention for constitutional revision is questionable. There is, moreover,
no guarantee that such a convention would accomplish these ends--
particularly in the matter of simplification. There may exist, however,
more fundamental and important reasons for revising the constitution, as,
for instance, an improved judiciary system, & reorganization of state
administration to consolidate the present mumerous agencies into a more
workeble pattern responsible to the governor, the transfer of some
elected offices to appointive offices, provisions for a more ercctive
legislative organization, and provision for a post audit of state agencies'
accounts by an office responsible to the legislature. These are a few of
the fundamentals which might be considered to advantage by a constitutional
convention.

In the forty-sixth legislative assembly (1951) Senator Neuberger
introduced a bill which proposed that a convenition be held to revise the
constitution. This bill was unsuccessful. The idea did not die, however.
Governor Paul L. Patterson in his opening remarks to the forty-seventh
legislative assembly, said,

For some time I have had a growing conviction that the
time has arrived for Oregon to modernize the state constitu-
tion. This instrument comprising basic laws has been in

existence for nearly a century. It has grown in size and in
detiail until in some respects it is more a compilation of

oregon Gonstitution, Article XI, Section 10.
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bylaws than a constitution.

On January 13, 1953, Senate Bill No. 1 providing for a state consti-
tutional convention was introduced by Senators Neuberger and Holmes. ™

This bill provides for a constitutionsl convention to be held in
1956 to revise or draft anew the Oregon constitution. The bill provides
that the Act be submitted to the people for approval or rejection at the
next general election. Delegates to the convention are to be elected on
a non-partisan ballot at the time of the general primary election in
1956. One delegate is to be elected from each county and "in each con=
gressional district there shall be elected one delegate at large for each
20,000 population or major fraction thereof."

After the convention has completed its work the bill stipulates that
the new constitution be referred to the people for approval or rejection
in the general election of Hovember, 1956.

Cn January 1k, 1953, House Bill No. 10 providing for a constitutional
convention was introduced by Representative Mark 0. Hatfield and others.2

House Bill Nos 10 contains essentially the same provisions as
Senate Bill No. 1. The purpose and time schedule is the same., Flection
of delegates is to be on a non-partisan basis and delegates are Lo be
elected on the same basis as senators and representatives in the legisla-
ture. The major difference between the two bills is in the method of

delegate apportiomment and total number of delegates, Senator Neuberger's

1ippendix 4, Senate Bill No. 1, Forty-seventh Legislative Assembly
of Oregone

2)\ppendix B, House Bill No. 10, Forty-seventh Legislative Assembly
of Oregone.
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bill calls for 112 delegates to the convention while Representative
Hatfield's measure would have ninety.

On February 27, 1953, HMr. Hatfield proposed some amendments to his
original bill., The amendment of primary importance read as follows:

The assembly shall consist of delegates elected on &

nonpartisan basis as follows: (1) in each county there shall

be elected one delegate; and (2) additional delegates elected

in each county for each 30,000 populaition or major fraction

thereof as determined by the regular decennial census of the

United States for the year 1950.1

The effect of this mndmntvwould be to give still greater propor-
tionate representation to eastern Oregon than existed in the original
bill. For instance, under the original bill, Multnomah County with a
population of 471,000, would be entitled to twenty-three delegates while
the 247,000 Oregonians living east of the mountains would be entitled to
nineteen delegates. Stated in another way, this area with about 52 per
cent of Multnomah's population would be entitled to about 82 per cent of
the number of delegates. Under the amendment eastern Oregon would gain
six seats for a total of twenty-five. Multnomah County would have
seventeen delegates. Stated fraction-wise, eastern Oregon with one-half
of Multnomah's population would have one and one-half times the number
of delegates. Within eastern Oregon the discrimination would also
exist-~the 13,000 people of Gilliam, Sherman, Wheeler, and Horrow coun=
ties would be entitled to four delegates. The 12,000 people of Klamath

County would elect tavo.a

lhpp.ndix C, Amendments to House Bill No. 10, Forty-seventh Legisla-
tive Assembly of Oregone

2igures from The Ovegomian, March 13, 1953, p. 22.
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¥r. Hatfield and the other sponsors of constitutional revision are,
of course, aware of these disproporbtions and it seems obvious that they
have deliberately devised these "malformations" in an attempt to secure
passage of the bill., It must also be obvicus they would not have done so
had there been a possibility of approval of the original bill by the
legislature. They have decided apparently that a representatively unbal-
anced constitutional convention is better than no convention at all. 4
similar situation has occurred in several other states. The compromises
rural constituencies forced upon constitutional revision plammers will be
discussed in the cases of Georgla and New Jersey in the following pages.

Another proposed amendment reads,

1f this Act is approved by the people when submitted to

them as provided in Section 12 of this Act, the Fortyeeighth

Legislative Assembly may provide for the establishment of a

constitutional commission or other group to study and review

the organic laws of this state with & view to the correction

and clarification of the Oregon Constitution and to make

recommendations to the counstitutional convention for its

consideration. The Forty-eighth Legislative Assembly may

impose other duties and powers on such constitutional commis-

sion or other group and may appropriate money for payment of

the costs and expenses of such constitutional commission or

other group.l
The original bill assumed that such a committee or comuission would be
appointed but at that time it was not considered necessary to include
it in the bill. The establishment of such & commission is considered
to be imperative in view of the short time which would be available to

the convention.

Lippendix C, ibid.
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AY about midesession Governor Paul L, Patterson, President of the
Senate Eugene E. Marsh, and Speaker of the House Rudie Wilhelm Jr, out-
lined to the legislature eleven bills they considered of prime importance
for legislative action, Constitutional revision was first on the list.

If either bill passes the legislature steps in the formation of a
new constitution would proceed somewhat as follows:

1953-«Adoption by the legislature of the bill and formation of a
referendum to the people calling for a constitutional convention.

195L~<Ceneral election--the voters would either approve or dise
approve the referendunm,

1955--1f the voters approved the referendun the legislature could
create a comnission to study and present their recommendations to the
convention,

1956~-Primary election--the voters (if they approved the referendum
in 1954) would elect delegates to the constitutional convention.

July, 1956-~The delegates would assemble to revise or re-draft the
constitution,

1956-~General election--the new constitution would be submitted to
the voters for final approval or rejection.

The revision process could be expedited by electing delegates to' a
convention on the same ballot on which the voter indicated whether or
not he desired a convention. If the measure was turned down by the
voters the election of delegetes would be void. The idea of electing
delegates before the convention question is resolved may appear to be
premature and somewhat ridiculous. HNevertheless, this system was suc-
cessfully used in New Jersey in 1947. There are, of course, other
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considerations. This method would not permit as much time for study and
research. However, if the 1953 legislature passes one of the bills sub-
mitted it could also appoint an interim committee to conduct a study and
submit recommendations to the convention if and when it assembled. Such
a comnission would have approximately one year's time which should be
sufficient. Proponents of revision would not have as much time to publi-
cize their case-~but neither would opponents of revision. There might
also be some advantage in holding the election and the convention in an
off year (195L4) when presidential campaigns and issues would not divert
voters' attention.

Voting for convention delegates on the same ballot which presents
the question of whether or not a convention should be held may not be
considered entirely ethical. In such a situation the voter is subjected
to somewhat the same sales technique as is employed by the question, “Do
you wish one or two eggs in your malted milk?"™ This technique may give
an unsuspecting voter the impression that approval of a coavention is a
foregone conclusion and that the only real question is the selection of
delegates to that convention. This system alec provides another psycho=-
logical incentive to convention approval in that most voters like to
vcfﬁ for people-~especially people they know. So some volers would vote
in favor of a convention merely to gain the privilege of voting for
delegates.



There is no subject more important--from its minute
ramifications of unit costs and accounts to the top
structure of the overhead--than this subject of administra-
tion. The future of civilized government, and even, I
think, of civilization itself rests upon our ability to
develop a science and a philosophy and a practice of
administration competent to discharge the public funec-
tions of civilized society.--Charles A, Beard



CHAPTER IV
STATE GOVERNMENT ADMINISTRATIVE ORGANIZATION

In 1915 the total cost of state government in the United States was
about $500 million.® By 1940 costs had risen to $5.6 billion and by 1950
to $12.9 billion. In 1940 permanent noneschool state employees numbered
394,000, In 1951 the states employed 636,000 people.? These figures
give no inkling of purposes or methods. They merely indicate that state
government is big and getting bigger. More and more demands are being
imposed upon government for more and varied services. Taxes increase and
government, more and more, exerts an influence in the everyday life of
its people. It is of utmost importance, therefore, that the administra-
tion of government be effective in accomplishing the ends desired by the
people and at a minimum cost.

The importance of administration is further heightened by the recog-
nizable fact that the asuthority and influence of state administration is
increasing while the authority of the legislature is becoming comparatively
10_”. Legislatures write the laws but the administration interprets them
and enforces them, Administrators may even write some laws which are
introduced by a legislator and voted upon. Furthermore, the legislature

Lgensus Bureau, %&c Government Finances in 1948
(Washington: Government Printi ce)e

2Council of State Governments, Book of the States 1952-53 (Chicage:
Gouncil of State Governments, 1952), p. 1LB.
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is in session a short time only while the administration works all year
making m:lliiens of personal contacts and daily making decisions, both
big and small. As state administration becomes more important and
engages in more activities it becomes more than ever necessary that such
administration be subject to popular control--that it does what the
people want done and in the maaner they want it done.

In a democratic society it may be said the general goals or ends of
state administration are:

l. 7o be representative of, and responsive %o, the public will,

andj
2. To be effective and efficient in the performance of its duties,

In the matter of responsivenese to the public will it hardly seem neces-
sary to mention that a state's administrative organization is formed and
functions for the good of the public. Administration in a democratic
government is considered to be merely the process or method by which
given ends are accomplished. It is regarded as a means and not as an
end in itself, It is, of course, sometimes difficult to determine what
the ende are. 4 Milk Coatfolsmrambe_gmmmdbyrm-n a
means to insure fair pricoj for their product; creameries or _di.stributorl
may consider it a means of protecting their profits; retail stores may
consider it as a means to give them a competitive advantage over distri-
butors; the milk buying public may consider the Board as a means of insure
ing sanitation and quality of milk at & low retail price. All these ends
are probably considered by each of the above groups as the primary purpose
for which the board is organized. How then, even in theory, should such a
board construe its mission? In an actual situation these academic
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difficulties will be further aggravated by the relative powers of pressure
organizations, legislative representation, ete.

This illustration serves to point up the need for a type of admin-
istration which has means of determining what the large overriding needs
are and an administration which responds to those needs. This must alse
be & type of administration where responsibility can be {ixed if the
people are to know whom to blame for acts which are contrary to their
desires. This observation is made on the premise that moderate, rational,
and humanitarian government iz desired. This may not always be the case.
Probably sll of us if we were approached with the direct general question,
do you wand a humanitarian, rationzl, and coherent government?" would
answer, "of course." But if we were asked "should milk be controlled by
an impartial, deliberative body?" we might respond with some hesitation
and uncertainty or with qualification.

Administration must be effective if it is to have any value. 4n
ineffective agency may be worse Than useless. An agency charged with
maintaining mine safety, for instance, must make adequate inspections
“end enforce its decisions., Otherwise mines may become more hasardous
than they would be without regulation because of the errcneous assumption
that they have been inspected and that they are safe.

Again there may be other considerations. We assume that miners and
the general public desire safe mines., In general no one would contradict
such an .ua\mptim. But in e particular mine it may not apply. & marginal
mine might not be able to operate at a profit if necessary safegyuards were
installeds In such a situation both owners and miners might coneceivably
prefer to take a chance on an unsafe mine than to lose profits and jobs.
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Variations of this kind of contingency might appear in any administrative
programe 20, while we may subscribe to the idea of an effective admin-
istration, it must be understood that certain groups in certain circum-
stances might prefer a weak and ineffectual organization. It must also be
understood that while some of these groups may be activated by sinister or
gelfish motives, some other groups may prefer a weak and dispersed admin- :
istration for the most altruistic reasons.

The administration should be efficient: The term efficient, to most
people, probably means maximum output with minimum inpute-or getting the
most for the least. DMNMeasuring efficiency in any organization is difficult
but more so in government becanse most of the services performed by govern-
ment do not show a profit. How can one measure the efficiency or value of
a highway patrol, an orphan's home, or a malarial control campaign? It is
likely that many such "measures" must be value judgments or comparison
with past records in the same field in the same state.

When we speak of the goals of responsive, effective, and efficient
administration we admittedly are speaking of what "ought to be" rather
than of "what is."™ That we recognize some of the obstacles, difficulties,
and complexities does not invalidate these goals. It is assuned that
these ends are generally approved in our society, Compromises and adjuste
ments and re-definitions of specific aims may be necessary but the general
goals are regarded as basic and necessary to the continuance and improve-
meat of democratic government.

The problem, then, is how to obtain the most efficient, effective,
and economical administration at the highest possible level of responsive-
ness to the public. How can administration be made both more effective
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and more sensitive to the public will? How can we give administration
more and more duties, powers, and responsibilities and still make it sube
servient to the public? One thing is certain--we cannot do it by divide
ing responsibility until no one knows whom to praise and whom to blame.

In answer to the growing demands for additional state services and
in an attempt to attain the goals of effectiveness and responsiveness
there have evolved two primery types of state government--the consolidated
or centralised and the dispersed or de-centralized. It must not be
inferred that new services were added to the states' responsibilities in
an orderly or logical manner with the above values clearly in mind.
Rather, the pattern has been that the public, or & segment of the publie,
has demanded a new service or the expansion of an old one, aand that this
demand has been granted by creating a new agency or giving an existing
agency additional duties depending upon variocus conditions existing at
the moment. For a great variely of reasons there has seldom been any
attempt to fit the new service or agency intc a coherent whole. State
administration has expanded like most city street systems--it "just
growed." In most states this unplanned growth has been followed by
sporadic attempis at reorganization when it became obvious that the mache
inery of govermment had become inadequate, excessively expensive, out=
moded, or generally undesirable, These reorganization movements have proe=
ceeded with varying purposes and with varying degrees of success. Nore
recent roergmiintian attempts have been made in iho direction of greater
centralization.

Before proceeding to a discussion of centralization versus decentralie
gation it may be well to list the various types of slate administrators



33

with a brief commentary on each because these are the offices or devices
through which government operates and the organizational devices with

which reorganization works.

Elected Administrators

Every state elects officials who are administrators in varying
degrees depending upon the constitution and statutes of the particular
state, Every state elects a Governor. lost states also elect a
Secretary of State, Treasurer, Auditor, or Comptroller, and Superintendent
of Schools. The following survey, Table II, shows the methed of selecting
the major administrative officers and also some minor officials in the
forty-eight states.

In their quest for a more representative and responsive government
the reformers of the Jacksonian period conceived or developed the prine-
ciple of elected administrators which has continued with varying degrees
since. The prineiple, simply stated, is that the more officials the
voters are permitted to select the greater will be their control. The
greater the control, the more representative the government. This prin-
ciple has several mzeet._s. First, the qualities which win elections are
not necessarily the same qualities which make good administrators.
Second, the direct election of numerous officials makes over-all conforme
ity to a policy or program impossible. Third, it is difficult to secure
cooperation among the little elected kingdoms. Fourth, duplication and
overlapping of activities with consequent waste of manpower and money is
inevitable. Fifth, since most offices will be primarily concerned with

one or a few occupations, industries, or activities they are likely to



TABLE II

SELECTION OF STATE OFFICIALS®

ﬁr ﬁ gtltu m o? ﬁcﬁo ﬁ m
Department in which Elected Selected by Other leans®
Governor L8 _’2 L
‘ _./"’"“‘ﬂ,»‘ »‘/?ﬁ i ¥l -
Lte Governor 37 ’ 0-@0_";) }
Attorney General L2 L-l, (0«1, GS=3, J5C=1
Secretary of State 38 GS=6, Le3, GSH-1l
Treasurer L2 1=3, GS=2, (SHel
suditor 32 05, Bel, Ge2, GSel, L6
Skel
Superintendent of Schools 27 GSHel, (5«3, G2, Be1S
Agriculture i (GC=2, GSH=l, Lel, OG-8,
(35«19, Ow2, BA=l
Insurance 12 B=l, L=l, G=10, GS=20,
O=l;, GC=3
Labor 6 G5=30, G=7, Ow2, GCe3
Health G0=3, (S28, Bel, Ge13
Highways 3 Le1S GSHe1, GelS, GS=23,
GC=3, Be2
State Printer? 1
Collector of Oyster Revenme? b |
Surveyor General? 3
State mm-:-mz 1

‘I.egend: E Elected

GS Appointed by governor and approved by senate
GSH Appointed by governor and approved by both houses of

legislature
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TABLE II (CONTINUED)

———— e e e caat

.
—

|

N

Office or equivalent does not exist
Appointed by governor alone

Chosen by legislature

Appointed by governor and council
Secretary of state ex officio auditor

JSC Appointed by judges of supreme court

B  Appointed by appropriate board

BA Secretary appointed by board of agriculture

agt“QO

bThe numeral following the letter indicates the number of states to
which the letter symbol applies.

°Authority quoted erroneously shows Ceorgia Highway Department
officials as appointed by Governor with Senate confimmation. Cerrected
to read selected by legislature.

lraken from Oklahoma State Legislative Council, The Chief Executive,
Constitutional Study No. L (Oklahoma City, 19.8), p. 13-1l, quoted in
Council of State Governments,Book of the States, 1952-53 (Chicago:
Council of State Governments, 1952), p. 156,

20. S. Department, Commerce, Bureau of the Census, Elective Offices
of State and Cmm% Governments (Washington: Government Printing Office,
19L8), quoted in 1bide, pe 22-23.
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become the servants of these el:lentéle or pressure groups who may finance
their campaigns and dictate their poliecy. Only a few interest groups
will thus be représented--and even if sll were represented the sum of
their parts would not maeke a whole. Sixth, it has been proven that the
voting public does not have the knowledge, time, or inclination to make
intelligent judgments on long lists of individuals and measures. One of
the proofs of the impracticality of the long ballot was the rise of
bossism. Somebody had to become informed of the voting complications
and bring some order out of confusion. This the bosses did. In some
instances the "order" they brought about was detrimental to the public.
In the words of Woodrow Wilson:

Elsborate your government; place every officer upon his
own dear little statute; make it necessary for him %o be voted
fory and you will not have a democratic government., Just so
certainly as you segregate all these little offices and put
every man upon his own statutory pedestal and have a2 miscellan-
eous organ of government, too miscellaneous for a busy people
either to put together or to watch, public aversion will have
no effect on it; and public opinion, finding itself ineffectual,
will get discouraged, as it does in this country, by finding
its assaults like assaults against battlements of air, where
they find no one to resist them, where they capture no positions,
where they accomplish nothing. « . <‘hat is the moral? « « »
The remedy is contained in one word: simplification. Simplify
your processes, and you will begin to control; complicate them,
and you will get farther and farther away from their control.
Simplification! simplification! simplification! is the task that
awaits usj; to reduce the number of persons to be voted for to
the absolute workable minimum--knowing whom you have selected;
knowing whom you have trusted; and having so few persons to
watch that you can watch them. L

But the problem still remains and the quest for responsible and

representative government contimues. Even when we have, "so few persons

JWoodm Wilson, quoted in Charles A. Beard, imerican Government and
Politics (New York: Macmillan Company, 1949), ppe 557=550.
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to watch that we can watch them," this watching is not a simple process.

In the three new constitutions to be studied the principle of the
short ballot has been applied in varying degrees. New Jersey has gone
to the ultimate and elects only one official state wide. The new
Missouri constitution eliminated the elective office of Superintendent of
Schools and placed definite limitations on the authority of some other
officials., The Georgia constitution added one officer, the Lt. Governor,
to an already long list.

Adppointed Single Administrators

Single administrators may be appointed by the governor to serve at
his pleasure or for daf:lnit.e‘ terms. Many states require senate confirma-
tion of these appointments. Subordinate heads may be appointed by the
director of the principal department but are oftentimes sppointed by the
governor. The appointing authority of the governor over large numbers of
persons makes it impossible for him te have personal knowledge of the
character and qualifications of his appointees. IHe is therefore forced
to rely on advice from the political machine or from interest groups.
Appointments are thus likely to become rewards for political service,
bargaining material, or are given to pressure group selectees. A large
number of appointees, ostensibly directly responsible to the governor,
also defeats the purposes of functional integration and manageable span
of control which will be discussed in more detail in succeeding pages.
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Operating Boards

Many states place the administration of a department or a subordinate
division in the hands of a board. Table III gives some idea of the
extent of this practice., The board is the executive head of the depart-
ment but usually appoints a director or superintendent to ‘ supervise the
operation. Sometimes the governor appeints the director with the approval
of the board; occcasionally the board makes the appointment subject to the
approval of the governor. As noted above, most boards are appointed by
' the governor--usually with the consent of the senate. The use of the
operating board is most common in the field of education, in prisons and
other corrective institutions, and in health and welfare agencies. DBoards
ordinarily are appointed for long staggered terms. The intent behind
these practices is to maintain continuity of operation, provide for repre-
sentation of several districts of the state or different interests, and to
minimize partisan interference. Operating boards seldom function on a
full-time, paid basis although some allowance is made for expenses. The
intent is to set up a board of public spirited citizens who will act
rationally and impartially without regard to partisan politice and who
will perform their duties for the public good and not for monetary reasons.
These aims may, of course, he questioned, Continuity of members may be
undesirable because such continuity destroys responsibility to the elected
chief executive. Operating boards are subject to the same drawbacks to
which all boards are susceptible; irresponsibility, inertia, the promotion
of conflicting divisions and factions, slowness of action, and lack of
time, interest, and infarmation. The lack of pay does not always secure
finsncially disinterested members-=for instance s lawyers, insurance
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TABLE III

NUMBER OF MAJOR ADMINISTRATIVE DEPARTMENTS DIREGCTED BY
SINGLE HEADS OR BY BOARDS OR COM{ISSIONS
IN A SAMPLE OF 23 STATESY

or of ~ Single Plural
Hajor Depts. Headed Headed
Alabama 26 17 9
Celorado 9 6 3
Connecticut 32 21 il
Florida 26 1 15
Georgia 12 11 1
Tllinois 15 1k 1
Towa 35 7 18
Kentucky 22 22 0
Maseachusetis 20 12 8
Hinaosoti 35 22 i3
Missouri 15 11 Iy
Nevada 39 20 19
New Hampshire L7 15 32
New Jerse 15 10 1
North Dakota 36 20 16
Chio 12 12 0
Oregon 768 12 66
Pemnsylvania L2 2l 18
South Dakota 33 21 12
Tennessee 22 21 : |
Texas Sk 16 38
Wisconsin 25 12 13
Wyoming 33 17 14

lrho Council of State Governments, ops cite, ps 17.

2car1 A. MeCandless, Government, Polities, and Administration in
Missouri (St. Louis: Educat shers, Ince, 1919), p» 1751f0.
s of Governor and Lt. Governor are considered major departments.

JBnrom of Government Research, Rutgers University, Handbook of
New Jersey State Government (New Brunswick, N. J., 19525, Pe 17=00,
Governor's office is considered as one of the major departments.
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representatives, real estate men, and building contractors, to mention a
few, might conceivably turn board membership to financial advantage.
Where no financial benefit is anticipated the low salaries will discourage
some individuals from accepting appointments who might be superior
appointees, FEven the point of political interference may be guestioned.
Partisan political interference has not been avoided through the use of
boards and commissions and it may not be desirable. The term "partisan
politics™ may have an unsavory connotation but, unless a party is boss
ridden end corrupt, it is simply an organization of the people. Ideally,
democratic politics is a method whereby the people express their wishes.
When they have wishes about administration they should be heard. This
last is admittedly an oversimplification of a subjeet about which chapters
could be, and huve been, written.

The operating board was probably orizinally conceived as a device
whereby men of good judgment, imbued with a sense of civic duty, delib-
erated and balanced and came out with logical, egquitable, and reasonable
policiess In some instances, the operating board may have been all that
was expected of it. In others it hu failed miserably. Vhile we are
principally concerned in this discussion with principles and systems,
personalities should not be overlooked in the consideration of any type
of administrative organization. The same devices do not work with equal
success for all individuals. Maybe all that can be said for & sound
system is that it will enable a good administrator to do a better job
and prevent a poor administrator from doing a poor jobe. Administration
primarily involves functions wherein people deal with people. Conse-
quently the personal element is of utmost importance.



Director with an Advisory Board

This type of organization is an attempt to combine the advantages of
a single executive with the wider ranze of knowledge and interests and
the possible higher degree of popular representation found in a board.

The director is the actual head of the department but he receives informa-
tion, advice (and pressure), from the advisory board. By this means the
director is also able to maintain closer touch with the publiec. The
advisory board will make him more guickly and keenly aware of new develop=-
ments and treands.

Another facet of the advisory board device is that it may improve .
understanding among the public of administrative programs. The advisory
board not only gives information and opinion but it ordinarily also acts
as a reporter and expositor of the administration's programs and policies.

Although the board is technically an advising wedium only, ‘thn mere
fact of its existence presupposes that its advice will be most carefully
considered, The administration is, therefore, not entirely free to go
its own way. When the administration solicits the board's opinion it is
under considerable compulsion to act in accordance with that opinion. If
it acts at variance to the board's advice it will encounter more opposi-
tion than if it had gone ahead without requesting that advice. One of
the surest ways of fomenting discussion, dissension, and conflict is to
ask the advice of a public. If, however, a public is faced with an
accomplished fact the resistance will he considerably less than if it
were consulted beforehand. It is said with much truth that the democratic
process depends upon discussion and dissension to clarify issues and
crystallize opinion but such dissension can sometimes be an impediment to
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effective administration. To illustrate, let us suppose that & depart-
ment of banks was considering a proposed program and consulied a banking
advisory board (composed of bankers) who advised against it. Let us
further suppose thai the proposed program was finally considered to be
congistent with the administration's over-all policy and of benefit %o
the public even though it might be detrimental to bankers' interests,
In the interim, if the issue was of sufficient imporbance, the advisory
board would have notified the bankers and bankers' association who would
have poured forth anti-program propaganda to the extent that when the
program was put inbo execution it might meet with widespread opposition.
In the light of these observations we may conclude that an advisory
board can be both a hindrance and a help. Certainly it is not an unmixed
blessinz.

Ex Offieio Boards

Supposedly ex officio boards are operating boards but they may, in
actuality, become advisory boards or nothing at all but names on a
letterhead. The practice of utilizing individuals already in office for
extra~curricular duties presumably originated as a device to save money.
The ex officio board also reflects a belief that because an official is
an executive in state government he has an interest in, and a knowledge
of, practically any phase of the government. Another aim of the ex officio
board plan may be to include the heads of various departments in one body
and thus gain the advantages of specialized skills and knowledge for a
given purpose. For instance, a board of prisons or corrections might be
formed of the lts governor (who should have a good idea of the
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legislature's opinions--and who probably hasn't enything else to do anyway),
the treasurer (he has the money), the attorney general (could give legal
advice), and the director of prisons (whe would have knowledge of prison
problems). I1f these men take tdmc to try to do & good job on the ex
officio board their primary responsibility is neglected. If they neglect
their ex officio duties (as most often happens) the activities under the
board's direction are neglected. FMurthermore, the more or less haphazard
method of determining the composition of these boards entaile the risk
that men with little specialized knowledge or interest will be placed in
positions of importance and responsibility. Ex officio boards are subject
to the deficiencies of all boards plus those noted above. At best they
t\end to be inefficient, unskilled, and haphagzard; at worst they may be
worse than nothing because they may make wrong decisions or none at all.
In the latter case the coperating head of the agency is independent--but

he cannot be held respounsible.

The Regulatory Commission
In those areas of state administration where quaesi-legislative or

quasi-judicial functions are required a comuission is usually appointed

or elected., These commissions write rules or regulations on such matters
a8 public utilities, factories, workaen's compensation, mine safety, etc.
They also hold hearings and render decisions on rates, awarding of damages
in accidents, etcs This device is quick, flexible, inexpensive, and sup-
posedly is administered by experts., Thus, the legislature may enact a
general statute stating broad aims and methods and leave the details to
the comuission which has more expert knowledge. When changes are required
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they can be more quickly and easily accomplished then by further legisla-
tive action. Disputes may be settled quickly and inexpensively without
recourse to the overcrowded, slow, costly, and inexpert courts. The
danger, of course, is that the commission may become a law unto itself and
may act with little regard for the gemeral public and the rest of the
state's administrative organization. Or, it may become a vassal of the
groups which it supposedly regulates.

These are not the only mediums through which state government can
operate, It has been sugzested, for instance, thet a manager plan be
tried in state government. Under such an arrangement a chief administrae
tor would be selected by the legislature or by a board of control or even
by the governor. This executive would presumably have wide training and
experience in state administration. The combination of the manager's
administrative ability with the governor's political ability, it is
argued, would produce superior results. Minnesota is experimenting with
this device in a limited way. The governor appoints a Commissioner of
Administration who supervises those administrative activities within the
governor's control. The commissioner does not make appointments but suc-
cessive governors have delegated considerable authority to this executive.®
Michigan alsc has a department of administration but ite activities are
limited to budget and fiscal, purchasing and accounting. This department
is 2 sort of business manager for the state.? Mr. Read Bain has suggested

larold L. Henderson, "How a State Can Be Managed," Natiomal Municipal
Review, November, 1946, p. 508.

2john A. Perkins and Frank M., Lenders, "Michigan Seeks Better Manage-
ment," State Oovernment, September, 19:8, p. 18L.
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a small, unicameral legislature, meeting almost contimuously, which would
select a state manager. This state manager would be the chief administrator
of the state and control the department heads. The governor would be a
gsort of "front men" and honorary official.t

‘ A cabinet form of government has also been proposed. Some governors
have a kind of cabinet similar to the president's cabinet. This device
has worked with varying success depending upon the situation and person-
alities involved. A cabinet system of the type operating in Britain
would undoubtedly have many advantages in state government but such a
drastic formal change is inconceivable in the foreseeable future., How~
ever, in weak, decentralized state governments the legislature, through
the medium of interim commitiees, may sometimes arrive at a sort of
informal cabinet system as a result of the default of the executive
braneh.

We come now to the question of centralization versus decentralization.

A centralized form of organization is one in which only one or two execu~
tives (governor and 1te governor) are elected statewide. Boards and com-
missions are utilized only in quasiejudicial or guasi-legislative capa-
cities. ©State activities are grouped according to function into a manage-
able number of departments headed by single directors appointed by the
governor. New Jersey has the best example of the centralized form of
state administration. Some of the advantages of such an edministration
are thought to be:t better coordination between agencies; elimination of

liead Bain, "Theory and Practice of State Administration,” American
Political Science Review, June, 1938, p. 503,
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overlapping and duplication of activities; better ability to carry out a
comprehensive and coherent program; more representative of the whole pub-
lic rather than interest groups; and most important--clearly defined
responsibility and definite lines of amthority.

A decentraliszed form of organization is charscterized by: a large
number of elected officials; mumerous independent, or semi-independent,
operating boards with long staggered terms; regulatory commissions,
either appointed or elected, with long staggered terms; frequent use of
ex officio boards; and single-headed agencies whose directors are
selected by boards. The State of Georgia may not be the best example of
decentralized administration but it definitely falls into that category.
Between the two extremes there are gradations of all degrees. The State
of Missouri is probably close to the mid-point although it may tend more
toward centralization. The bases for these judgments will be recognized
in ensuing chapters which describe the administrative organization of these
states in some detail.

The defenders of decentralized adminietration have much in their
favor. First of all, decentralization does exist in most states. Inten-
tionally or otherwise, as additional services were added, additional
independent or semi-independent agencies were created. The fact of being,
in individuals and associations, may be, in itself, a reason {or continu-
ing to be. The burden of proof rests with those who desire to make changes.
They must convince the constitution writers or the legislature, or both,
and oftentimes the voters, that the old plan is undesirable and that their

plan is superior. But this is not all--existing agencies become enamoured
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with themselves and bitterly resent change if that change involves loss
of prestige, independence of action, or loss of jobs. This is not to

. imply that the executives of old, independent agencies oppose consolida-
tion only for reasons of injured pride or selfishness. More often than
not, they are ardent supporters of the program they administer and Bol.ievc
that centralization will weaken their ability to perform that mission. It
is also a commonplace that the persons actually involved in an operation
are usually the last to detect anything wrong with their system. Not only
do office holders oppose centralization but usually the clientele group
which an agency serves or regulates will oppose such subordination.

These clientele groups feel they will have less influence if "their"
agency loses its independence; that they will receive less sympathetic

and less expert treatment. These groups usually have the ability to

bring pressure to bear on legislators, elected officials, publishers,

and political organizations. Furthermore, there seems to be a prevalent ‘
idea among the bulk of the public that experts in given fields should
administer those f;telds and that the composite of all this experience
will bring about the most effective whole. Thus, it is generally assumed,
for example, that public health should be administered by physicians,

that finance departments be administered by bankers, that mine safety be
administered by miners, and that milk control be administered by dairymen.
While it is obvious that technical knowledge is necessary, or that such
knowledge . Ye rea.dily accessible, it does not necessarily follow that
such knowledge will be exercised for the good of the public. It is alto-
gether possible that, in the examples cited above, physicians may
administer public health for the primary benefit of physicians; that a
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state's finances be administered primarily for bankers; and that mine
safety and milk control be administered for the benefit of mine owners
and dairymen respectively., Nevertheless, the public is generally not
aware of this situation and is content to retain what appears to be on
the surface a common sense arrangement. Again it should be noted that
the expert may not deliberately and intentionally sacrifice the publie
for the good of his own group. But it is inevitable that the expert will
be more acutely aware of his own group's needs and desires and also that
by training, experience and association he will develop beliefs and attie-
tudes common to that group.

In this connection John M. Gaus® has emphasized the need for overe
all coordination and correlation (which implies consolidation) of depart-
" ments by pointing out the interrelationships between departments and the
varied chain of reactions which may result from a single action of one
department. He points out that building a highway between two cities,
for instance, does not concera only the highway department. The determin-
ation of the route of the highway must consider the cities and towns
through which iﬁ will pass, both for utilitarian reasons and for political
reasons, because the legislature will appropriate the money. Expenditure
of funds involves taxes and financing which brings in the revenue depart-
ment. Additional personnel may be required which involves coordination
with the personnel department, if there is one. The route may be through
a forest area which involves the department of conservation and the

ljohn H, Gaus, Reflections on Public Administration (University,
Alabamas University of Alabama Press, 19L0), P Li=h5e
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Forest Service. Proximity of the route to recreational areas may bring

in the wildlife or fish and game commission. Farmers along the way will
have an interest in the road, so the department of agriculture is involved.
Railroads and trucking companies will be interested. Safety on the highway
will involve the highway patrol or the department of publiec safety. Loca-
tion of the road with reference to schools will involve the department of
educations This list could probably be expanded to include practically
every department and agency in the state's government. The point is that
acts of one department have interrelationships and repercussions within
other departments which must be considered and wéighed. This cannot be
accomplished by a mass of independent or semi-independent agencies each
going its own way and immersed in its own specialized problems. Neither
can it be fully accomplished in a centyaliszed administration without
effective staflf activities.

- The defenders of decentralization have as their stronghold the fear
that excessive concentration will lead to tyranny; that the concentration
of power in the governor provides an opportunity for him to consolidate and
buttress this power until he gains absolute contrel and that this absolute
control will enable him to perpetuate himself, or his chosen successor, in
office indefinitely., Clarence MManion, in apclogizing for the hodge-podge
of Indiana's administrative organization, admitted that such a gmmnt..
was unable to act quickly and efficiently, but that this waste, ineffici-
ency, ineffectiveness, and incoherence was a necessary part of the price
paid for democracy. Manion has also quoted Woodrow Wilson to support his
point,



The history of liberty is a history of the limitation of
governmental power., When we resist, therefore, the concentra-
tion of power we are resisting the processes of death because
a concentration of power precedes the destruction of human
liberties.l
The fear of absclutism was undoubtedly one of the basic reasons for
the rise of multi-headed government aside from the phenomena of unplanned
growbthe DBut this fear, when more thoroughly explored, may become less
menacing. The constitutional power vested in a governor is different
from power obtained in other ways: limits of authority are set; terms
of office may be limited; legislatures may be empowered to conduct inves-
tigations and require written reports from administrators; legislatures
have the sole money appropriating power without which no program can be
carried forward; an suditor responsible only to the legislature, or pos-
gibly direectly to the people, examines income and expenditure of state
funds; aad probably most important, responsibility can be fixed. Anything
~undesirable in state government can be b;amed on the governor who cannot
pass the bucke.
liot only are limits and checks imposed from without. Within each
division and department there exists contimual competition and conflict-
ing views and values. In the process of hierarchical decision-making
these conflicts are "shook down" and weighed and balanced. In the pro-
cess, facts are assembled and evaluated and opinions are presented. In

this way departments check upon themselves and {inally upon each other.

1guoted by Clarence Manion in Here is Your Indiana Government, '
(Indianspolis: Indiana State Chamber of Commerce, 1951), p. iii. The
context from which this passage is quoted is unknown.
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Department heads and governors are noi, by any means, free agents. Prob-
ably in most instances their freedom of action is limited to assent or
diaéont or to a choice of proposed alternatives., This is not to imply
that the ability to dissent or to choose is not important but it should
be recognized that it is ordinarily a restricted choice.

As has been previocusly mentioned, & decentralized govermment is an
invitation to the formation of pressure group government wherein each
department is dominated by a particular industry, profession, etec, which
tend to be politically irresponsible and over which the public exercises
little control. Stated in snether way, decentralization leads to the
fornation of many little tyrennies. The question will immediately arise
-=are not a multiplicity of petty tyrennies better than one supreme
tyranny? The answer is that these are not the only alternatives but that
it is possible to achieve a high degree of centralization and epcutiu
effectiveness and still maintain a higher degree of representative governe -
ment and public responsibility than ordinarily exists in & decentralised
system,

The "petty" tyrannies mentioned above are petty only if compared
with an all inclusive tyranny. In themselves they are by no means petiy.
Aetions tzken by a public utilities commission, for instance, will vitally
affect the lives of all the people of the state.

It might also be noted that decentralization is no insurance against
tyranny. 4 decentralized Louisiana government did not stop Huey Long.

On the contrary, the many petty tyrannies which that decentralization
engendered provided the fuel which fed his propagsnda machine. Other
similar examples could be cited.
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Proponents of a dispersed administration may also assert that even
though most governors possess considerable political sagacity, few have
the training, experience, or ability to administer the huge business of an
entire state. But it is comparatively easy to find individuals of
mediocre talents who can efficiently administer smeller separate agencies.
This is a telling point--although it may sometimes be better to follow
a bad decision with conformity than to have no conformity to policy and
attempt to go all ways at once. It is betier for an army to advance,
retreat, or hold--as an army--cven though the decision be wrong, than for
each platoon leader to decide the course of action for his platoon. in
the first instance, the wrong decision, inifornly carried out, would
entail severe losses, but in the second, the dispersion of suthority
would mean annibilation. Again, however, these are not the enly two alter-
natives, One of the concomitant conditions of effective centralization
is the presence, in the governor's staff, of experts and trained profes-
sional administrators who advise and assist the governor. By this means
& synthesis is attained of the governor's political ability and the
experts' administrative or technical ability. Furthermore, as has been
previously mentioned, decisicn making is a contimuous process existing
at all levels. It is altogether possible that a good state administrative
machine could function satisfactorily with an administratively incompe-
tent or inexpert governor. If his decisions on broad general poliecy
were sound and if he had the authority to "hire and fire" his department
heads it is likely the organization would function satisfactorily with-

out an administratively expert governor. 'hen a man becomes a governor,
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to some extent, he ceases to be an individual and becomes an institution.
His decisions are no longer solely his owne.

It has also been said that speedier declsions are made in a decen-
tralized system because it is not necessary "to go up the line for clear-
ance.” The answer here is that proper delegation of authority will pre-
vent the need for top level clearance except in those matters which should
receive top level clearance. The alternative, as has been reiterated
several times, is irresponsibility and disregard of policy--or lack of
policy.

It is also argued that decentralization limits buck passing because
the bureeu or agency cannot evade issues by passing them on to "higher
headquarters."” This is a worn's eye views A decentralized administration
is the bucke-passer's paradise. He can always blame another department
or excuss himself by laying the fault at the door of a beard which cannot
be pinned downe The attempt to fix respensibility becomes truly MHr.
Wilsen's “gsaaults on battlements of air." Here again, in a centralised

system, proper delegation of authority will eliminate unnecessary "buck

plssing."l

1Geerge O« S, Benson, "A Plea for Administrative Decentralization,"
Public Administretion Review (Summer, 1947), p. 170-178. For other criti-
cism of the centralized form of administration see: Charles S, Hynemen,
"sdministrative Reorganiszation,” Journal of Politics, February, 1939, p.
63755 Hyneman, "Executive-Administrative Power and Uemocracy,” Public

%%nmm Review (Autumn, 1942), pe 3353 Franeis W. Coker, "Dogmas
o rative orm, as Exemplified in the Regent Reorganization of
Ohio," American Political Science Review, August, 1922, p. 399=L1l; Arthur
N. Holcombe, tate Government in the Umited States (New York: !aemillan,
1931), p. 62L=530; Werbert A, Simon, "Proverbs of Administration,” Public
Administration Review (Winter, 1946, pe 5367; Wm. He Edwards, "A Tactual
of State Administrative Reorganization,” South Western Social

Seience Quarterly, June, 1938, p. 53-62; Fdwards, "Has State

(continued on next page)
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In some instances consolidating reorganization has not, in fact,
been accomplished--although on paper such action appears to have been
achieved. William H, Edwards states,

Even on paper, consolidation by the reorganization laws
is limited and in practice it is still more limited. Plural-
headed, headless, and elective~headed departments have been
retained in violation of the one-man-control principle.
Attached agencies are relatively independent in spite of
apparent consolidation.l

¥r. Edwards goes on,

Consolidation was achieved to a greater extent by attaching
semi~independent agencies to code departments than by abolishing
agencies and merging their functions in integrated departments.
Departments with attached agencies are often departments in name
only. Hany "attached agencies are unattached in practice."

He concludes that,

¢« « othe limited scope of reorganizations makes general conclu-
sions useless; that powerful independent agencies will probably
remain suchy that, therefore, opponents of reorganization need
not be unduly alarmed because 2 comprehensive reorganisation
will probably not materialize; and that, as Dr. Beard says,

it will be difficult or impossible to prove tangible benefits
from reorganization, except logical assumptions" which can be
proved as well beforehand.?

Notwithstanding Mr. FEdwards' frustration the movement for reorganizing
state government by funectional integration and centraliiation continued

Reorgsnization Succeeded,” State Government, October, 1938, p. 183-18lL;
Waldo, The Administrative State (New York: Honald Press Cos,
1948), pe 130-155:

Yin. H. Edwards, "A Factual Summary of State Administrative Reorganie
zation," Southwestern Social Science Quarterly, June, 1938, p. 61.

%ime He Edwards, "Has State Reorganization Succeeded,” State Govern=
ment, October, 1938, p. 193.
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and notable gains were made. If, however, lr. Edwards'words were true in
. 1938 and as true in 1953-ethat fact would not invalidate the soundness of
these principles but would only point up the inadeguacy of their implemen=
tation and the difficulties to be expected.
| Charles 5. Hyneman questions the whole principle of administrative
consolidation,
Vigorous government demands concentration of power.

But concentration of power comes only by compromising with

the checks of man on man which we have traditionally con-

sidered to be essential to democratic procedure. Can we

reconcile these concentrations of power in the chief exec~

utive with our concern for popular control?l
This argument, or question, seems to assume that popular contrel now
exists and that concentration of authority in the hands of the executive
véukl reduce that control. Is popular control of administration a fact
or & myth of our political folklore? Are departments, boards, bureaus,
etcs responsive to the general public or are they a "law unio themselves”
or the handmaidens of clintele groups? Would not the concentration of
authority actually increase public control by "putting the finger" on
one or a few execubtives whom the public could recognize? How can the
public control or even have knowledge of scores of agencies? Does not
totalitarianism emerge when hopelessly decentralized democracy has
bungled?

We might also ask, how do independent agencies in a decentralized
system check upon each other? V“hat check can an independent conservation

Loharles S. Hyneman, "Executive-Administrative Power and Democracy,"
Public Administration Review, Autumn, 1942, p. 335.
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commission exert on an independent highway commission or an independent
agricultural beard? Is it not likely that fewer checks exist in a
deécentralized orgenization than in a consolidated organization?

There is probably no program, policy, or principle dealing with
human relations which cannot, by a eritical mind, be shown to have incon-
sistencies, areas of uncertainty, doubtful logic and questionable success.
8o it is with the general principle of centralized state government, Some
eriticism is of the "smart aleck" type wherein the author demonstrates
his daring and cleverness in pointing up the errors, inconsistencies, and
inadequacies of the "hallowed principles of administration.” Other eriti-
cism is simply pointing out failures which may be picayunish triviilities
as compared with a general overriding success.

Most eriticism probably springs from a disillusiomment with the
failures or limited successes of attempted reorganization plans. This
is to be expected, There is no prineciple regulating human conduct which
can be stated in hard and fast temms. No principle can be formalated
which can be buttressed with enough "whens," "ifs,”" and "howevers," to
encompass sll situations in all times and in all places and with refere
ence to all people, The same system will work with different degrees of
success depending upon the personalities, the area, the time, the pressure
of other events and systems, and other variables. Even definitions of
terms canse difficulty.

Mach of the disillusiomnment in administrative reorganization can be
traced to the naive belief that there exists a one best way for all men
in 81l times and places; that it is possible to concoct a formula which
will, in every instance, produce certain desired resulis; that a good
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plan automatically produces good administration,

This thesis acknowledges that there are no "pat" systems, standards,
or principles of administration; that difficulties can be expected with
any system; that the best possible system cannot accomplish its mission
if inadequately or improperly staffed, insufficiently financed or subject
to many other defeating possibilities. It is assumed from the beginning
that there will be disadvantages in varying degrees to any principle of
administration and that value judgments will be necessary or that experi-
ment and revision will be required. It also acknowledges that ends or
purposes are often difficult to define and that worths or values are
difficult of evaluation. This does not mean that experience may not
establish sound principles of administretion. There are certain prin-
53000 of hihe Eininbvteniton whisl ek semeldisred to be pamiiis
sound, that is, their advantages outwelgh their disadvantages. There are
certain principles which have been tried and found %o be superior to other
systems. There are certain principles upon which the preponderant weight
of informed authorities agrees These principles are:l

1. Consolidated departmentalization by function.

2+ Concentration of authority and responsibility in the Governor.

3+ Establishment of an effective Covernor's staff,

lie Use of single-headed executives to head administrative
departments.

S An independent auditor responsible to the legislature.
Some explanation and discussion of these principles follows.

lsee Council of State Governments, ope cite, pe 3=5.



There is no danger in power, if only it be not
irresponsible. If it be divided, dealt out in shares
to many, it is obscured; and if it be obscured, it is
made irresponsible. Bubt if it be centered in heads of
the service and in heads of branches of the service, it
is easily watched and brought to book.-~Woodrow Wilson



CHAPTER V
ADMINISTRATIVE REQRGANIZATION

Consolidated Departmentalization by Function

Most studies of state administrative reorganization agree that all
boards, commissions, and agencies should be consolidated into a few
(usually ten to twenty) departments ordinarily organized with regard to
a major function such as conservation, finance, agriculture, or publie
health. This grouping cannot be the same in all states because of differe
ing conditions. In some situations it may even be necessary to group
agencies by clientele, process, or location although such grouping can
usually be better effected within the major functional department. In
any event, the total number of departments should be small. This for
two prime reasons: {irst, to bring together those activities whose
functions are most closely related to provide for better planning and
coordination; and, sscend, to reduce the mumber of executives reporting
directly to the governor to a figure small enough to be effectively
managed. It is unrealistic to assume that the governor can give any
appreciable attention to scores or even hundreds of agencies.

The integration of agencies according to function is such a commone
sense arrangement as to make comment seem unnecessary. The savings in
increased efficiency, increased economy, increased cooperation and coordin-
ation are obvious. When then do so many--in fact most--state administra-

tions possess the opposite? Many answers may be given.



Since many administrative services were created because of the
demands of particular groups it may have been considered wiser, from a -
political standpoint, to create separale agencies rather than hook on the
new services as appendages to existing departments. If a sportsman's
organization, for example, had waged a victorious campaign for state con=
trol of hunting and fishing it would probably resent the subordination
of the new service to an existing dopartﬁent of agriculture, or forestry,
or even conservation. It might contend that the new service would be
merely an additional duty for the old agency and consequently would be
neglected, misunderstood, or mismanaged., In many cases this may have
been true--the new agency may have become merely an unwanted stepchild
of the old agency. In other cases the new agency may have been created
at the instigation of a group which desired to gain as much power as pos~
sible or one which feared the encroachments of an existing agency into
what may have been a hitherto unregulated field.

In some instances, it was probably easier to create a new agency
than it would have been to reorganize an old one, because reorganization
would usually be necessary if the amalgamation was %o be more than a
"paper" arrangement., Whatever the reason for the growth of the common
disintegrated type of state government it continues to exist and is ‘
difficult to change regardiess of the theoretical or actual advantages
of functional integration. It is likely this objection to reorganization
stems from five major sources:

1. Office~holders and bureau heads who wish to maintain their anton-
omy and fear the loss of power and prestige which reorganization might
bring. These fears are oftentimes well founded, and if the bureau head
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- to be "amalgamated™ believes in his program he will fight any move which
might weaken his ability to continue that program. He may oppose con-
solidation fqr personal, selfish reasons but he may also be genuinely
fearful of the effect of conaolj.dation on the wission of his agency.

2. "Vested interests” who have found a splinter government most
acquiescent to their demands. This is not to imply that such interests
consider their special advantages as unfair or unethical or detrimental
to the best interests of the state. It is all too easy to identify a
particular good with the common good. The statement, "what's good for
General Motors is good for the country,™ is believed by most groups with
reference to themselves. The term "interests" as used herein is not
confined to "bigz business.” It includes any individual or association
of individuals which has secux-éd advantageous powers, privileges, or
position through the medium of state government. Within this category
might conceivebly be included state professional licensing boards.
These offices are ordinarily independent of the rest of the state admine-
istration and are responsible, in actuality, only to their professional
organizaetion. UHevertheless their association with state govermment
enables them to give their decisions the force of law. Undoubtedly most
members of such professional organizations beliéve such an arrangement
is Just end logicel. One can well imagine the screams of protest which
would greet any proposasl to consolidate all state nmsw boards inte
one central agency.

3. A fesr that any move toward centralization or consolidation

will be destructive of democratic representative government.

ho Inertis.
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S5« Difficuliy of classifying some agencies.

As has been previously noted, it is sometimes diffiecunlt to determine
Just what is the primary function of ar agencys The case of a Milk Control
Board was cited.

The functional integration of agencies would result in fewer depart-
mentss This is generally considered tc be an end in itself if the prin-
ciple of centralizing awthority and responsibility is accepted. Indivi-
dual bureaus and bureau heads become responsible to a department head
while before they may have been responsible to no one except the general
public or to a particular trade, industry, or - .other group., In tum,
the department head is directly responsible to the governor and the
number of departments reduced to & small enough figure so the governor
can control them.

It has become axiomatic among students and practitioners

of government that great numbers of agencies, either independent

or reporting directly to the Governor, sc diffuse responsibility

as to create confusion, waste and frustration in bringing about

a consensus for action.t

One objection to a short span of control is that there is a tene
dency to postpone or evade decisions by dbucking them up to the next
higher level, This process is aggravated by overzealousness and a lack
of confidence in subordinates that exists in some executives. This type
executive requires that even the most trivial decisions receive his
attention. It should be emphasized again that no system eliminates the

personal element and that no system can be successful if improperly

hlconncu of State Governments, Reorganizing State Government, op. cit.,
Pe Flte ' |
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staffed. Even assuming, however, that departments are properly staffed,
it is obvious that if an .mmtiﬁ is enabled to refer decisions to
higher echelons he will sometimes do so. But. if no such channel exists
he will be forced to make all decisions at his level. GSome of the
inevitable effects, then, of nﬁucingvtha span of control are %o make
administration more inflexible, more impersonal, more red tape and pro=-
cedural routines, and more delays. Furthermore, in the process of going
up and down channels there is more chance that questions or directives
will be misunderstood, distorted, diluted, or simply ignored.

In the process of decision making by "higher headquarters” the
decision maker may be sapatam from the problem by distance and by lack
of first-hend knowledge of the facts. Thus, it is argued, decisions are

» not made st the point of optimum expertise. This is the chronic com-
plaint of the line officer. He often feels that the staff officer is
not sufficiently scquainted with field operation, conditions, and prob-
lems and tha® he consequently makes bad decisions

The late David Lloyd George in commenting on this common deficiency
of the staff officer remarked,

Unfortunately, the General COfficer who prepared the plans

for attack after attack across kilometers of untraversible

guagmire, and the general who had control of what was by a

strange irony called "intelligence," and whose business it was

to sift the information that came in, and to prepare the

reports upon which plans were based, never themselves zot near

enough to the battlefield to see what it was like. They

worked on the bgzis of optimistic reports in the shelter of a
remote chateau.

1anid Lloyd George, Ver Memoirs (Boston: Little Brown & Co.,
1937), VI, 13, quoted in John M. Gaus, ops cite, pe 60.
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But he 2lso has this to say of certain line officers,

That type in a narrow trench which had to be held at all
costs, would have been invaluable; commanding a battlefield
that embraced three continents their vision was too limited
and too fixed. It was not a survey, but a stare. It was not

that they were incapable of seeing any thing except what was
straight in front_of them, it was that they refused to look

at anything else.l
Again, the degmé of truth in sﬁch contentions depends upon persone

alities and particular conditions. It may be safely stated, however; that
the line officer eidinarily has a very restricted view so that decisions
which may seem unwise to him might become valid if he were familiar with
all the facets ox' the problem. ;

These disadvéntagoa can be minimized by proper staffing and delega-
tion of authority. The ‘mcutive should make clear the bounderies of
| each sub-executive's authority. He should also clearly define his poli-
‘ cies so subordinate executives will know the limits of their discretion
and so they can make decisions compatible with the known over-all policy.
The last is admittedly an oversimplification. A realistic 'policy ordinar-
ily cannot remain static. It usually requires continual modification to
keep abreast of new developments. It is also necessary, therefore, o
set auxiliary polic:i_,ea which prescribe the methods and procedures by
wh:leh policy is changed or the means by ﬁhich consent is obtained for

exceptions to policy.

| Even admitting the defects of a consolidated administration the ques-

tion arises-~is it not better to have a clear and coherent organization

' 1mpid., IV, L2l.
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working toward a common end, even though it may be slow and Qmbersome,
than to have a sprawling, disintegrated organization that mekes decisions
without reference to other agencies so that it contradicts, obstructs,
or mullifies their efforts?

The need for departmentalization by function and a short span of
control is becoming recognized as is evidenced by the following reporis:

Comnigsion (legislative, 1950«51) reports evidence a
trend toward grouping all state activities into a smaller
number of departments organized as far as practical along
functional lines. To illustrate, the Comnecticut commis-
sion proposed that the activities of the executive branch
(202 agencies) be grouped into fourteen operating depart-
ments and three ecentral service agencies. Other states and
territories whose comnissions recommended functional organi-
zation included Arizona, Alabama, California, Delaware,
Idaho, Illinois, Iowa, HMagpsachusetts, Michigan, Minnesota,
Mississippi, Nebraska, Nevada, New Hampshire and Puerto Rico.t

An earlier x'epm't2 listed Ohio, Oklshoma, New York, and Virginia
as states in which some functional integration had been accomplished or
in which a legislative commission had recommended such action.

In regard to reducing span of control, 7

The Arizona staff report recomwended that the present
115 separate orgsnizational units be reduced to fifteen
adninistrative departments. The Delaware report proposed
that the present ninety-eight agencies be reduced to
twenty~four. In addition the following states and terri-
tories made either specific or general recommendations to
reduce the number of administrative agencies: Alabama,
California, Connecticut, Idaho, Illinois, Iowa, Kansas

;Gmmeil of State Governments, Book of the States, 1952-53, op. cit.,
Pe 153.

20ouneil of State Governments, Book of the States, 1950-51 (Chicago:
Gouncil of State Governments, 19505,“‘"ETT"“""_Mp. o=103.




Massachusetts, Michigan, Minnesota, Mississippi, Hibruka,
Oregon, New Hampshire, Wisconsin, and Puerto Hico.

Reorganization according to function with a short span of control is
best exemplified in the State of New Jersey which has fourteen principal
departments organized with the intent of combining related activities into
single departments.

Concentration of Authority in the CGovernor G

We have seen that responsibility in government cannot be achieved orh
expected without commensurate authority; that divided, diffused, and
diluted authority is no authority at ally that many conflicting indepen~
dent programs amount to no program; and that more representatives do not
mean more, or more ofreetiire, democracy. £x

Except in a few states the governor cannot be held responsible for
the state's administrative machinery. He is only one of several indepen=
dent elected officials. He usually has considerable appointing power but
this power is limited by long and staggered terms of appointees, restric-
tive gqualifications for appointees, and heavy pressures from partisan and
special interest groups. The large number of appointments made by the
governor may actually lessen his control because he cannot have personal
knowledge of the gualifications of all his appointees and the fact of the
large number makes it en inevitable method of rewarding party workers.
' Furthermore, the usual large number of agencies supposedly reporting
directly to the governor makes it impossible for him to adequately super-

vise any of them.

lhlcouncil of State Governments, Book of the States, 1952=53, op. cit.,
pe 149, :
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While his appointive powers may be considerable his dismissal powers
are usually hemmed in with so many restrictions as to make dismissal
impractical except in the most flagrant cases of misconduct. The power
to dismiss is as important as the power to appoint. Unless the governor
can dismiss inefficient or disloyal subordinates he cannot effectively
control state administration. The governor in this type of administration
has very little authority-~and rightly so--say the supporters of decentrale
ization, Their main argument boils down to this, "if one individual is
given too much authority he may become a tyrant. 3Subl, if we sub-divide
and disperse authority we will make it dmpossible for any official to do
much harm.™ There can be no argument with the logic of this reasoning
as far as it goes-~-but the next inevitable conclusion is that if the
powers of an official are sc limited that he can do no hamme--neither can
he do any good--and neither can he be held responsible. Where there is
no power there can be no responsibility.

As long as the society remained somewhat primitive and no crisis
threatened, the old type of decentralized, sprawling and hydra~headed
state gmnt probably operated reasonably well because, comparatively
speaking, the state government did not have much to do in the first place.
As the society has become more complex and interdependent, state govern-
ments have been pushed into attempts to provide more eflicient and real-
istic administration., Such attempts have consistently encountered many
difficulties. Even when the establishment of the new or improved service
was accomplished, its performance was often disappointing. It was dis~
#ppointing, not because its members were knaves or fools, but because the
adminisgtrative organization of most states made it impossiblé. In the



words of Leslie Lipson,
When structures that were designed to govern little were
called upon to govern much, the gap between the services

expected and the capacity for performance provoked a reexamin-

ation of fundamental concepts. . « +if a government that was

too weak to tyrannize efuld be converted into one that was

strong enough to serve.

To many people, and maybe to most, the governor is a symbol of
power and authority. He is elected by all the people of the state. He
is callgd the c¢hief executive. He has many of the vestments of power,

He is the central figure in various traditional ceremonies., He lives in
the "governor's mansion." The people are prone to expect much of their
governors, but in the words of Austin MacDongld, "His is the kingdom and
the glory, but not the power."?

If we are to have an effective and responsible government, it seems
necessary to concentrate authority and responsibility for state administra-
tion in one official. The governor is the most logical choice. Clear
lines of authority leading through the hierarchy to the governor should
be established so there can be no doubt as t.o whom to praise and whom to
blame; so that policy can be uniformly carried out; so that duplication
and waste may be minimized. The governor's authority may be consclidated
and clarified by adoption of a short ballot and by strengthening his
appointive and removal power. His effectiveness in planning, in organiz-

ing, and in controlling his organization also depends, to a considerable

Lieslie Lipson, "The Executive Branch in New State Constitutions,"
Public Administration Review, Winter, 1949, p. 1l.

zAnst:I.n MacDonald, American State Government and Administration,
(New York:s Thomas Y. Crowell, 1951), De 225,
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extent, upon an adequate staff. These three factors will be treated
separately.
The Short Ballot

The gox_m-al disadvantages of the long ballot in dispersing voters'
interests, in diminishing voters' ability to mske intelligent choises,
and in making for a confused, incoherent, and irresponsible administra-
tion, have been notec;. We shall now turn our attention to each of the
commonly elected acministrators to see if there exists, in each case,
any good reason for their election.

The Lieutenant Governor

Eleven states do not have a lieutenant gevernor.l In the other
thirty-seven states his primary duty is a contingent one which is not
often exercised, Aside from waiting for the governor's death, the
lieutenant governor presides over the Senate and is usually saddled with
several ex officio boards. If the office of lieutenant governor is to
be maintained his duties should be made more important.? One suggestion
is that he become & sort of assistant governor. 7This would relieve the
governor of considerable werk but it is not likely it would be a success«
ful arrangement unless he appointed the lieutenant governor, and such an
arrangement would have dynastic possibilities. If the lieutenant governor
wag elected and was still called upon to act as the governor's assistant,

1yrigona, Floride, Haine, Maryland, New Hampshire, New Jersey, Oregon,
Tennessee, Utah, West Virginia, and Wyoming. Source: U, S, Department of
Commerce, Bureau of the Census, Ilective Offices of State and Count
Governments (Washington: Government Printing Office, 1940).

2R, B. Grosby, "Why I Want to Get Rid of My Job," State Government,
July, 1947, pe 193,
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the degree of his cooperation might be extremely limited., It is likely
he may have different views, be from a different section of the state,
or be a political competitor of the governor.

The services of the lieutenant governor might also be utilized as
the head of a standing legislative research committee which would submit
legislative proposals to the assembly., It would remain in session
continuously.

The lieutenant governor might allso head up a department--for
instance, a Department of Administration. Such an arrangement would,
however, be contrary to principles of sound administration as advanced
in this discussion. It is considered to be better to allow the
mntmt governor to sit on his hands and await the governor's demise
than to pub him in charge of an administrative department.

In any case, if we are to have a lieubenant governor, there seems
to be no doubt but that he should be an elected official. He may some
day be the gevernor. He should, in that case, be a direct representa-
tive of all the people.

The Secretary of State
This official has varying duties in the different states. Generally

speaking, he is the keeper of records and/or a business manager. Except
in those instances where he acts on an ex officio board, he has no part
in formmlating policy. [He exercises practically no discretionary authore
ity but merely carries out the provisions of the statutes. There is no
more reason for popular election of this efficer than there is for the
election of the state librarian or the mporintendea‘t of the state print-
ing office. His job is to execute policy--not make it. There is,



therefore, no valid reason why he should be elected by the voters.
The Attorney-General

The attorney-general is the governor's legal adviser and the adviser
of some, or all, of the adninistrative departmentis. He should, therefore,
be appointed by the goveraor. Ivery priuﬁ individual in the state has
& right to choose his own counsel. wky should not the governor? An
independent atiorney-genersl may be at cross-purposes with the governor
and be more of a hindrance than a helps

The above is only a part of the stery, lhlnver. The attorney-general
also renders opinions on legislative acts and generally assists the legis-
- lature, individually and collectively. He is, therefore, the legislature's
legal adviser as well as the governor's. The logical sclution to this
problem of dual responsibility mey be the creation of two separate offices
--one selected by the legislature and the other by the governor. In any
case there seems Lo be no good reason for electing the attorney=-general.
The Treasurer ‘

The state treasurer receives, deposits, and disburses state monies.

He is hemmed in with so many elaboraite safeguards that his operations

are almost purely routine. He may exercise some discretion in choosing
depositories for state funds, but here alse he is restricted so the area
of choice is small. He makes no policy and msrely carries out routinized
banking operations. There is no reason why he should be elected. Even
if the limits of his discretion were extended there would be no better
reason to elect him., An independent elective of{icial might have more
opportunity to willfully or unknowingly jeopardize state funds than an
appointive offiecial who has the governor and his staff "looking down his



neck."

State Superintendent of Schools

This official indirectly supervises some categories of local schools,
advises and assists county superintendents, administers scheool laws,
issues teaching permits and apportions state school funds. His duties
are chiefly clerical, advisory, and to some extent, supervisory. He
obviocusly should be appointed by the governor or selected by a board.
Comuissioners of Agriculture, Labor, Public Utilities, and Insurance

These and other similar speclalized officers should be appeointed by
the governor in order to maintain necessary departmental coordination .
and in the interests of economy and over-all policy implementation.
They should not be elected because of the natural tendency of such offie
cials to serve a clientele group to the exclusion of the public. The
appointment of such officials will not remove the tendency to become
clientele group representatives, but it will place those officials under
supervision and remove much of their former power, independence, and
irresponsibility.
The Auditor

The executive section of state government operates with funds appro-
priated by the legislature regardless of whether it is a centralized or
decentralized system. The duties of the auditor should be restricted to
a post-audit of receipt and expenditure accounts to determine whether or
not monetary transactions have been accomplished for the purpose, and in
the mamner, prescribed by the legislature. He is, or should be, the
legislature's auditor. He should accordingly be selected by the
legislature,
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If the foregoing skeletal analysis is correct the governor and
lieutenant governor (if there is one) are the only administrative
officers who should be elected. At present forty-seven states elect
more than these two officers. The forty-eighth state, New Jersey, has
no lieutenant governor so it elects & governor only.

The Governor's Tenure in Office

At this point a comuent on succession in office may be in order.
Some states prohibit the governor from succeeding himself. Twenty states
have some restrictions on the governor's tenure in office.l One of these
restrictions is that the governor may not serve more than eight years in
any twelve year periods It is not considered to be good business or
good sense to limit the governor to one term only or to prevent him from
succeeding himself at least once. The governorship of any state is a
complicated business. It is just not sensible to lose the experience a
governor has gained in one term if he is otherwise acceptable. Many pro-
grams also take more than one term to establish. A successor may allow
a beginaing program to lapse into discard before it has been given a fair
trial.

Twenty-one states elect their governors for two-year terms. The
other twentyeseven give the governor foureyear terms. The two-year terms
are vestiges of the old fear of governors first engendered in this
country by the colonial governors appointed by the crown. Indeed, it was
not until 1918 that the last state (Massachusetts) sbandoned one-year

LiacDonald, op. cite, pe 230.
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tem.l A governor elected for a twoeyear term is up against a tremen-
dous disadvantage. He hardly has time to learn the ropes before he must
be out campaigning sgain. He has little time to devole to policy forma-
tion and less to administrative supervision. OState employees do not take
him very seriously for they know he is a transitory figure. Politieal
organizations and interest groups apply the pressure with betier results
because the election comes sooner. When the usual decentraliszed system
is l.d:dsd to the short term, about all the governor can do is sit in the
governor's chair and play politics so he can have & chance to do it over
again a second time or run for congress. To a governor who has plans and
ideas and programs; who has a sense of responsibility; who attempts to
accomplish something; the pitiful impotence of his office must be a
futile and frustrating experience.

Streagbhening the Governor's Appeintive and Dismissal Powers

By integrating agencies into a few departments we have reduced the
span of control into a manageable number of departments. By eliminating
the long ballot we have made the governor and lieutenant governor the
sole elective administrative officers. The heads of the primary depart-
ments now are to be appointed by the governor. Since the number is few,
the governor can have personal knowledge of the ability and integrity of
these sppointess., He is, thersfore, ensbled to make better cholsces, He
cannot now make appointments for politieal reasons only because he is
responsible for the operation of the department and he caunoct evade the
responsibility--as he could in a decentralized system even though he did

1Ibido, pe 230,
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make the appointments. _

Unless bureau and division heads are selected through civil service,
department heads should be allowed to choose their own subordinate offi-
cers, Otherwise they cannot be held responsible for the operation of a
particular buresu in their department., If the governor appoints sub-
ordinate division or bureau heads he is, in effect, creating another
department. | If, for example, a department of conservation is composed
of & division of mines, a division of forests, and a wildlife protection
division, and if the governor appeints the three division heads, he
tends to create three separate departments.

The governor's administrative auvthority can be further strengthened
by allowing him to make appoiniments to serve at his pleasure, Unless he
can dismiss a department head he cannot be held responsible for the acts
of that department. In such a situation the depariment head becomes
independent and answerable to no one.

Most states now limit the governor's appointive power by requiring
confirmation by the Senate. At first glance this arrangement might
appear to be prudent and sensible--but a first glance is not enough.
What are the actual effects of this provision? Through the passage of
time senators have come to regard the appointment of administrative offie
cials as their prerogative. The effect has been that various senators
actually make the appointments. OSuggestions for appointment are made to
the governor with the understanding that unless he makes the appointments
suggested, his own appointees will be rejected and his legislative pro-
gram stymied. Another approach, which amounts to the same thing, is one
in which the governor offers appointing choice %o given senators in
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return for legislative support of his program. This vicious arrangement
undermines the whole principle of responsible governorship. Under this
system the governor camnot be held responsible for his appointments or
for the operation of those administrative agencies which are headed by
his appointees. Neither can the Senate be held responsible. The experie
ence of the past indicates that this procedure should be jettisoned and
the governor freed from senatorial interference in making appointments.

Establishment of an Effective Governor's Staff
The governor cannot be expected to cover all the bases himself, He
needs help. If a centralized administration is adopted it is doubly
importent that he have an effective staff at his disposal because of his
increased responsibilities. The Hoover Commission in speaking of the
president said:
The wise exercise of authority is impossible without the
aide which staff institutions can provide to assemble facts
and records upon which judgment may be made and to supervise
and report upon the execution of decisions.l
The same statement could probably be made with equal truth for state
governors. lequirements for staff assistance vary in the different
states, Probably all that can be said with accuracy is that the prineiple
of the need for an adequate governor's staff should be recognized and pro-
vided for, dependent upon the type and extent of the governor's responsi-
‘bilities. 4An adequate staff is difficult to define because of the great

variations in needs and circumstances. /A statement of the generally

Lioover Comaission, General Management of the Executive Branch,
ps 1, quoted in Council of State Governments, leorganiszing State

Government, ope cit., p. 10.
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accepted purposes of a staff organization may be of some value: to supply
data and information which includes research, observation, and reporting;
to maintain liaison between the executive and administrative departments
and to correlate and coordinate activities among departments; and to
observe, inspect, and investigate administrative units and te report their
findings to the governor.

In addition to the staff sections, other functions, usually termed
auxiliary, are required to round out a state's administrative organiza~-
tion. Agencies ordinarily considered as auxiliary units are: budget,
personnel, and purchasing.

Thirty-five years ago none of the states operated under a budget
ayitcm.l Legislative sessions, in consequence, often degenerated into
scrambles for appropriations. Former Governor Young of California has
described what probably was a typical situation in pre-budget days.

When I first entered the legislature in 1909, there was

little short of chaos as far as any orderly provisions for

state expenditures were concerned. There had been no audit$ of

the state finances for over twenty years. The finance commit~

tees of the two houses were scenee of a blind scramble on the

part of the various institutions and departments of the state

in an endeavor to secure as large a portion as possible of

whatever money might happen to be in the treasury. Heads of

institutions encamped night after night in the committee rooms,

each alert for his own interest regardless of the interests of
other institutions. Logrolling and trading of votes on approe
priation bills was the common practice among members of the
legislature.2

At best such a system, or lack of system, resulted in 2 haphasard

administration. Agencies lived a precarious hand-to-mouth existence

luachonsld, ope cite, pe 389,
2%1&0, De 389.
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from one session to another. Long-range planning was impossible, An
integrated, well balanced state organization could not be expected. The
evils of this situation were recognized and state budget systesns began

to appear until today every state has a budget system of some sorts In
most states, in the early days of state budgets, the budget and consequent
appropriation was made in a lump sum for each department or agency for the
two-year period between legislative sessions. Although this was an improve-
ment over no budget at all, it led to many abuses. Since department heads
were allowed considerable diseretion in the expenditure of the appropria-
tion much of it was spent unwisely, sometimes dishonestly, and almost
invariably the total appropriation was expended whether it was needed or
nots The natural reaction to sauch abuses was the formation of a detailed
budget for each department. The segregated budget may have prevented some
of the most flagrant abuses of the lump sum budget but it also made admine
istration undesirably rigid. Mmutely detailed requiremente cannot be
anticipated two years or even six months in advance.

The next step in the evolution of the budget was an allotment plan
which sought to provide the flexibility of the old lump sum budget with
‘the necessary degree of contrel. In this system the appropriations are
lump sums but are parcelled out Lo the departments, usually each quarter,
in accordance with the needs of a work-program, approved by the governor.
Thus, every quarber programs and needs are re-examined and re-evaluated
anew.

The allotment system appears to be superior to the other methods
which have been tried. It is flexible and it not only gives the governor
a control over his administration but it fixes the responsibility for that
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controles At the risk of tiresome repetition, the writer again advances
the idea that the people cannot control their government unless they can
fix responsibility.

If the governor is to be made responsible for the preparation of a
budget and if, as in the allotment system, he supervises the expenditure
of appropriations, he requires an expert budget staff. Budgeting is one
of the most vital functions of the governor's office. In actuality, the
budget is not concerned with money alone because the appropriation bill
decides what programs will be carried forward and which will be neglected.
It determines, "who gets what, when, and how,”

4 second auxilisry function is a personnel section, All the states
have some sort of a "merit system." Of these merit systems, forty-two
have been established since 1933-1 In all probability these merit sys-
tems were forced upon many of the states as a prerequisite for obtaining
federal grants-in-aid. As a consequence, in some states, the merit
systems apply only to those departments wﬁieh participated in grant-in-
aid programs. Other states have a general coverage of practically all
state administrative units.

Originally, the intent of these persomnel offices was to "get rid
of politics"™ in the employment of shate personnel so employees would be
chesen on their merits rather than for political reasons. But an effec-
tive personnel office does more than hire employees on their "merits.”
It must also be concerned with the retention, training, and morale of

these employees. This includes such matters as salaries, leaves,

llbid_l, De 195"196‘



training, and incentives.

Regardless of the excellence of the organization on paper it cannot
be suceessful unless staffed with capable employees. As state government
continues to expand, to become more varied in its activities, and to enter
more vitally and personally into the lives of all ite citizens, it becomes
inereasingly important that the people whe carry out the day to day active
ities of that government be competent to effectively perform their duties,

The third important suxiliary function is that of purchasing. Most
states have some kind of centralized purchasing agency. Sometimes this
agency buys practically all types of commodities for all agencies, In
other states there exist varying axeept;iona. The principle of increased
economy in centralized purchasing has been well established and can be
documented. The losses in efficiency and morale caused by the delays,
substitutions, and excessive standardization which inevitably accompany
centralized purchasing are more difficult to measureé., In any event, the
director of the central purchasing agency is considered toc be of sufficie
ent importance to require appointment by the gevernor in twenty-three
states.® Tt would seem to be more logieal to incorporate the purchasing
section into a department of administration or finance. While it is
admittedly an important function there would appear to be no good reason
why the governor's span of control should be increased by the addition of
this section. Fighteen states have considered the pnrchasing agent in
this eategory and have included his office within cne of the major

m:cimﬁmu of State Governments, The Book of the States, 1950-51, op. eit.
Ps wl87e
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departments. 3

Single Versus Multiple-headed Directors

In the latter part of the 19th century there developed a marked pro-
pensity toward the use of boards and commissions to head administrative
sections. This was a part of the wave of reform that spread through
state governments as a result of the common abuses of political authority.
It happened that this reform period was also a period of rapid growth in
state government., Consequently, as new services were demanded, new
agencies, headed by boards or commissions, were created.

Multi-headed administration was probably never very successful.
According to Alexander Hamilton,

A single man in each department of the administration would
be greatly preferable. It would give us a chance of more know-
ledge, more activity, more responsibility, and, of course, more
zeal and attention. Boards partake of a part of the inconveni-
ences of larger assemblies. Their decisions are slower, their
energy less, their responsibility more diffused. They will not
have the same abilities and knowledge as an administration by
single men. Men of the first pretensions will not so readily
engage in them, because they will be less conspicuous, of less
importance, have less opportunity of distinguishing themselves.

The members of Boards will take less pains to inform themselves 2
and arrive to eminence, because they have fewer motives to do it.
The reformers of the latter part of the last century were very

likely aware of the shortcomings of & pluraleheaded administration.

1ibid., p. 182+187. Authority quoted indicates seventeen states,
but Oregon has since integrated purchasing into the department of finance.

Oregon Blue Book, 195152, op. cit., p. 33.

Letter from Alexander Hamilton to James Duane, 17680. Henry Cabot
Lodge (ed.), The Works of Alexander Hamilton, Vol. 1 (G. P. Putnan's
Sons, 1903), p. 219-20, quoted in Albert Lepawsky, Administration (lew
York: Alfred A. Knopf, 1952), p. 2L2.
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They must have believed that the slowness, inefficiency, and diffused
responsibility of plural government was preferable to the extravagance,
mismanagement, and corruption which had so often appeared in single-
headed organizations. If single-headed administration was found to be
" unsatisfactory in previous experience, is there any reason to expect any-
thing better of it today? Apparently there is. President Hoover in a
message to Congress in 1929, said:
It seems to me that the essential principles of reorgani-

zation are two in number. First, all administrative activities

of the same major purpose be placed in groups under

single~headed responsibility; second, all executive and admine-

istrative functions should be separated from boards and comnise
sions and placed under individual responsibility, while quasi-
legislative and quasi~judicial and broadly edvisory functions
should be removed from individpal authority and assigned to

boards and commissions. Indeed, these are the fundamental

prineiples upon which our government was founded; they are the

‘prineiples which have been adhered to in the whole development

of our business structure, and they are the distillation of the

common sense of generations.l '

In commenting on the transfer of factory management in Soviet Russia
in 1930, from three-member commissions to single factory managers Stalin
remarked, "We can no longer tolerate our factories being transformed

| from productive organisms into parliaments. n2

A more recent opinion on this subject was submitted by the

Connecticut Commission on Reorganization (1950) which proposed that

every department, without exception, should be headed by a single

1guoted in A. E. Buck, The Reorganisation of State Governments in
the United States (New York: Columbia University Press, 1930),; Pe 27s

231’.&11», Report of the Central Committee to the Sixteenth Congress
of the Communist Party, June 27, 1930. Leninism, Vol. 2, p. 376,
quoted in Lepawsky, ope cit., pe 2L5.
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commissioner, not by a board. Theso cominiomra should serve at the
pleasure of the governor and be appointed by him without legislative
confirmation.t

Similar opinions were expressed by state reorganization committees
in Arizona (1949), Minnesota (1949), Ohio (1948), Cklahoma (1948), and
Washington (1948).2

Despite the almost universal acceptance of the belief that a single
head is preferable as an administrative executive many states continue
to use commissions or boards for strictly administrative functions. The
difficulties involved in effecting a changeover from a diffused adminis-
tration to a centralized administration were discussed in Chapter IV, but
there may be valid reasons for retaining plural-headed administration. |
Let us consider some of the argumenis advanced in faveor of boards and
commissions. The most common may be the old adage about "two heads being
better than one"; that discussion and varying backgrounds and interests
will provide a better basis for policy formation or decision making. This
argument is questionable. Another old adage says, "one boy is a boy;
two boys are half a boy; three boys are none at all." Mr. James F. Byrnes,
speaking from a lifetime of varied governmental service said,

I assert whenever there are executive functions to perform,
if there are three men performing them, the bigger the men the
more certain it is that functions will never be performed, « . «

The only way to have executive functions performed by such a
comnission is to have one Bergen and two Charlie McCarthys. The

1the Council of State Governments, op. cite, pe 89-90, condensed
from Connecticut, Commission on state government organization, The Report
to the Qeneral Assembly and Governor of Gonnecticut (February, 1950),
Pe 339,

2Ibid-, Pe 89‘920




Bergen will dominate. « o «If a comuission is to funetion

efficiently, it is necessary to have one domina charac-

ter on the commission, with the other agreeing.

The assumption is that boards will deliberate and, to the best of
their ability, decide in the public interest. It may very well happen,
however, that "deliberations" may be confined to bargaining among them-
-selves. In the mm; of policy formation an administrative unit ordin-
arily decides policy matters of minor importance, If it has the author-
ity to make major policy decisions it becomes an independent entity and
over-all supervision and conformity to policy is lost. Finally, several
heads may not be betler than one--it depends on who the heads are and
what conditions were iavolved in their selection.

Another defense of boards and commissions is that, by the use of
overlapping terms, a continuity of policy is assured which would be lost
if a single executive died, resigned, or for other reasons, vacated his
post. Continuation of policy may be desirable, not only for the sake of
-the policy, but also to proteet the investment that may have already been
expended on such policy. Of course the appointee who fills a vacancy may
not be in accord with existing policy so continuity cannot be assured but
there is admittedly less likelihood of an abrupt change or the precipitous
abandonment of an existing program. But this continuity is purchased at
the price of destruction of gubernatorial control and responsibility. In
such a situation the governor cannot be responsible for acts of the board
because he ordinarily appoints only a minority of ite members and has no
real dismissal powers. The board members are responsible to no one. So,

1y, s. Congress, G%oniwl Record, March 1k, 1938, quoted in
Ae Ba Buck, OPs Citey Po
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while contimuity of policy may be safeguarded--that policy may be detrie
mental to the public interest and contrary to both legislative and execu-
tive programs.

Another argument for the use of boards and commissions is that such
action will bring together individuals from diverse sections, occcupations,
or political organizations so that each will be represented and each will
act as a check upon the other. Appointments by section may be more likely
used as a means of rewarding political efforts or to gain the favor of a
particular section than to provide a representative cross-section of the
states Vhere appointments are made in an attempt to provide a balance
between industries such as labor, employers, and farmers the danger lies
in the possibility that board action may degenerate Lo time consuming
debate and may finally conclude with weak compromise decisions or the
postponement of decisions.

Notwithstanding these possible deficiencies there may be areas of
state government wherein boards or commissions are necessary. It is
generally considered that if an agency is concerned chiefly with the
determination of policy in the form of regulations more than one indivie
dual should be involved. The agency in this instance assumes the duties
of a legislative body and as such should be composed of several members.

It is also said that those agencies which function in setiling dis-
putes should be multi-headed. These agencies operate in much the same
faghion as a court., An industrial accident board or a public utilities
comuission may be included in this category.

Bi-partisan boards were frequently used in the past so each party
could play watch dog on the other. In matters wherein the parties are
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directly concerned, such as election boards, it may be the most satisfac-
tory method. But most functions in state administration ere neither
wu—hghhtin, quasi-judicial, nor purely partisan, and arguments
based upon these responsibilities cannot be applied to the bulk of
administrative agencies. FPlural-headed agencies seem most desirable in
these instances, but in the rest of the aduinistrative structure it seems
evident that a single administrator is most likely to provide effective
and respounsible government.

Some pages back the guestion was asked, "if single-headed administra-
tion was found to be unsatisfactory in previous experience is there any
reason to expect anything better of it todly?" The relative merits of
both types of organization have been considered to the general detriment
of boards and commissions except in specialized areas. But the merits
and defects of these types of administration were probably essentially
the same in 1890, So the question, thus far, remains largely unanswered.
The answer seems to be that in a centralized, single~headed administration
responsibility is also centralized and fixed so it cannot be evaded, and
further-~that controls are now available which were non-existent sixty
years ago. So we can now give an administration greater flexibility and
make possible rapid and efficient government and still control its direc-
tion and purpose. Among these controls are the initiative, referendum,
and recall. By the utilization of these recently adopted controls the
voters can directly exert their authority over both legislators and execu=
tives. Admittedly these devices have sometimes been misused or used
unwisely, but their presence and availability for use exercises a type

of control over a state's officialdom.
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Another effective control is the process of hierarchical decision
making which has been previously discussed. This type of control may
have existed prior to modern times, but it has now been augmented by the
ubtilization of state civil service. When the bulk of state employees
are chosen through the civil service agency the opportunity for graft is
considerably lessened because collusion is more difficult. But the deter-
rent to political graft is only one, and the most obvious, of the controls
exercised by the civil servante The controls operating in hierarchical
decision making extend to all areas of the administration and determine
to a considerable extent the efficiency, effectiveness, and responsibility
of state government.

One of the most effective controls, within and over, state administra-
tion is the use of a state budget. As has been previously stated, the
executive budget is a fairly recent immovation in state government. By
means of the budget, department heads exercise a measure of contrel over
their subordinate units and the department heads themselves are controlled
by the governor. The budget forces a periodic re-examination of goals,

- policies, programs, and day-to-day cperation. When the budget is sube
mitted to the legislature it is referred to a commitiee which again
evaluates the program for which finances are sought. After the committee
refers the budget to the assembly, with its recommendations, it is again
opoh for discussion and examination. The appropriation bill finally
passed by the legislature is actually a statement of the administrative
program for the ensuing bieaniume. Al Smith once said that the best way
to understand the government of a state was to study the appropriation
bille If the allotment system is used another control is exercised in
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supervising the expenditure of the appropriation.

By means of the executive budget the administration, in effect, tells
the legislature, "this is what we want to do and this is what it will
cost.® The legislature replies, in the appropriation bill, by saying,
"this is what you mgy do and this is the amount of money you may spend
in doing it." After making the appropriation the legislature, obviously,
should be kept informed as to whether or not the revenue appropriasted
was expended for the purpose, and in the manner, specifieds This control
is exercised by the auditor,

An Independent Auditor

The primary duty of the auditor is to examine the accounts of the
administrative agencies of the state. It logically follows that he
should be independent of the administrative branch. In most of the
states (see Table II) this independence has been provided by direct elec~
tion. In two states, Minnesota and Ohio,t he serves a longer term than
does the governor. In Oregon, the "Secretary of State keeps segregated
accounts of appropriations and the receipis and disbursements of all
state funds. . . .eudits the accounts and financial affairs of all state
dcpar&mtm"z This means the auditor examines his own books. Such an
arrangement cannot be considered good business practice. Of course the
Oregon secretary of state does not personally make entries in the ledgers
nor does he personally examine them., DNevertheless, both functions are

Lyachonald, op. cite, p» 2L6.
aeregen Blue Book 195152 (Salem: State Printing Office), p. 7.
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under his supervision.

There has been & tendency in many states to add various adminisire-
tive duties to the amditor's primary duty of post-audit. Thus, the
Missouri auditor, before the new constitution was adopted, was responsible
for the collection of the sales tax and the income tax and was also
required to pre-audit and approve proposed exponditurea.l If such duties
are required of the auditor he should be appointed by the governor because
they are functions strictly within the governor's field of administrative
responsibility. But if he is appointed by the governor we again have &
situation wherein the auditor examines his own accounts and those of his
employer-~the governor. The new Missouri constitution seems to have
solved this problem by stipulating, "no duty shell be ilmposed upon him
[the auditor/ which is not related to the supervising and auditing of the
receipt and expenditure of public fundc."z

The practice of electing the suditor is considered questionable
because: first, it may be particularly true of this office that the
qualities which endear a man to the voters may not be the same qualities
which are desired in an auditory second, an elected auditor is likely to
be of the same party as the govermor and the other state officials and
very possibly has close friends among them. He may thus be ineclined to
“stretch a point" for his friends. Third, the auditor is primerily an
agent of the legislature. A4s such it seems only reasonable that he should

be selected by the legislature. Table II indicates that in only six

lLulie Lipson, ope citey pe 19.
®Migsourd Constitution of 1943, Article 1V, Seetion 13.

.
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states, Maine, New Jersey, Virginia, Texas, Georgia, and Nevada, is he
thus selected.

Selection by the legislature seems most likely to produce best
resultse By this means the auditor is directly responsible to the legis-
lature rather than to a vague and nebulous public. This method would
also give the legislature greater control over the administration. Such
control is generally considered desirable regardless of the type of
administrative organization. This arrangement would also make impractical
and untenable the practice of giving the auditor operating administrative
duties, Ureater continuity of office might also be one desirable result.,
Ify, on the other hand, the incumbent asuditor was considered unsatisfactory
he could be quickly and easily dismissed. An elected auditor, however,
remains in office until the end of his term-~even though he may not be
satisfactory to the legislature. Such an official may even be re-elected
contrary to the desires of the legislature.

It hardly seems necessary to mention that appointment by the governor
tends toward self-audit and is therefore inadvisable.

It seems reasonable to conclude that legislative selection of an
auditor whose duties are confined to post-andit is superior te other
methods that have thus far been used.

If the auditor's duties are restricted to a2 post-audit and if his
prime responsibility is to the legislature, it follows that some other
official, responsible to the governor, must be charged with pre-andit
and accounting duties. There also exists some opinion that the governor
needs an auditor to maintain financial control of his organization. The
states of Arizona, Montana, Wyoming, and Washington make provisions for
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this type of avdit.t A separate governor's audit would, to some extent,
duplicate the work of the state asuditor but it would undoubtedly be a
considerable benefit to the governor. By using his own staff he could
direct his suditor's activities to certain departments or to an investi=
gation of individual transactions and thereby gain the advantage of quick
and particularized information.

A separate governor's staff auditor need not be an item of any
considerable expense. Ordinarily such an office would not attempt a
complete audit of all state accounts. It would usually be confined to
special investigations. As such only a smell staff would be requp‘d.

It is believed the exercise of the controls discussed ebove would
prevent many of the abuses which all too often accompanied single-headed
administration in the 19th century. They are not submitted as a complete
and final answer to the problem of administrative control. As new cone-
tingencies arise new methods will be required. In the words of John
Dewey, "a state is ever something to be serutinized, investigated,
searched for., Almost as soon as its form is established, it needs to be

remade. ‘2

* #* * | * *
Within the last decade three states have attempted to "remake" their
governments by means of new constitutions. This chapter has attempted to
point up those principles of administrative reorganization which are

liacDonald, op. cite, p. 2L7.

2john Dewey, The Public and Its Problems (Chicagos Gateway Books,
19’-!6)’ pe 31.
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considered to be "the distillation of the common sense of generations.”
We shall next examine the administrative structure which grew out of these
three new state constitutions in an attempt to determine the degree to
which these principles were accepted and put intoc practice. In so doing
some of the problems and difficulties of reorganization, which have been
discussed, will be exemplified and some of the solutions, or compromise
solutions, will be pointed out. It is one thing to set out principles
which may be considered valid; it is quite another to apply those
principles.

The experiences of these states will indicate the difficulties which
can be expected in securing consent to constitutional revision. The
results achieved by these mui may provide some answers to the question,
would a constitutional convention in Oregon be worthwhile? What kinds of
results might be expected from such a convention? The experiences of
these states may also help answer the question, is wholesale constitus
tional revision by convention or commission & satisfactory methed of
accomplishing administrative reorganization? '

The problems of legislative re-apportionment snd convention delegate
apportionment arose in these states as it has in Oregon. Different solu-
tions were tried with differing results.

Sonq promoters of Oregon constitutional revision are opposed to such
revision if it is to be accomplished by a convention which is dispropor-
tionately weighted in favor of rural areas. The results obtained by other
states under similar circumstances may be of some value in forecasting the
probable resulis of such a convention in Oregon.
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We may also find that there may be other methods than those pro-
posed in Oregon Senate Bill No. 1 and House Bill Nes 10 for reconciling
sectional differences and producing a new constitution which is enough
of an improvement to warrant the time and expense of & convention.

Such an examination may also point out what not to expect from a
constitutional convention.



Georgia is on the move.,--Ellis Arnall

To form itself, the public has to break existing
political forms., This is hard to do because these
forms are themselves the regular means of instituting
changes.~~John Dewey



CHAPTER VI
GECORGIA

Before proceeding to a consideration of Ueorgia's administrative
organization under the new constitution it is first necessary to attempt
some description of the electoral process. Any discussion of Georgila
politics which omits this item must necessarily be a superficial one,
because the peculiar electoral process is the bﬁsic eonlidoratiox} in the
whole political M.

Legislators and state officials are elected on a county unit basis.
This system was carried over from the old constitution and is incorporated
in the new. Members of the House of Representatives are elected on the
followiné basis: three representatives from each of the eight counties
having the largest population; two from the thirty counties having the
next largest populaticn; and from the remaining counties, one representa-
tive each.l

State senators are elected from senatorial districis; one senator
from each district. The new constitution increased the number of dis-
triets by two for a total of fifty-four. It alsc limited the number of
districts to fifty-four. District boundaries may be changed but the total
mulbor may not be 1.:14::x-ems¢c3..2

Yieorzia Constitution of 194, Article III, Section 3.

2Ibid., Article III, Section 2.
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The methed of apportioning representatives is, of course, an arbi-
trary method of maintaining control by the rural districts. Voters
living in Atlanta have only a small fraction of the representation enjoyed
by the less populous counties., Even within the three population classes
noted above there exist wide disparities in population--Falton County
(Atlanta) has a population arcund 500,000 while Treup County has 45,000--
yet each has the same representation in the legislature. "Of the smaller
counties, seven have fewer than 5,000 inhasbitants each, forty-eight fewer
than 10,000, These fifty-five counties, with a total population less
than that of Fulton County have fifty-five representatives to the mm:.
throstt

This disproportionate rursl power extends to the election of all
statewide elected officers through the primary election system. Georgia
is a one-party state. O5o the winners in the primary election are actu-
ally elected when nominated. The primaries are conducted on & county
unit system in which each county has a unit vote of twice the number of
ites representatives in the legislature. Thus, Fulton County has six unit
votes as against 110 unit votes of the fifty-five least populous counties.

it is possible, and indeed it has happened more than once,

for a candidate to carry 103 of the small, two-vote counties,

with only one-third of the state's population, and win nomina-

tion, His election, in this one-party state follows automati-

cally. In 1946, for example, the late Hugene Talmadge received

297,2L5 votes for Jovernor. Against him, James V, Carmichael

scored 313,000 votes. Yet "Ol' Gene" was nominated by 242 unit
votes to 1i6 for Carmichael.Z

Laovert S, Allen, Our Sovereign State (New York: Vanguard Press,
1949), pe 13k

21bids, pe 135.
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The obvious result of such a system is that rural elements will
ordinarily dominate the whole state govermment. /A less obvious result
may be the suseeptibility to special interests which such a situation
engenders. Another result may be the inclination toward bossism. If a
county of 5,000 persons (which may have 2,000, or fewer, voters) has one=
third the political strength of Fulton County with 500,000 people it
might be profitable to become a political boss in that county because
it would be much easier to gain control of a majority of the small nume
ber of voters. The undesirable potentialities of this system could be
considered indefinitely.

Georgie has 159 counties. By comparison, Oregon, with somewhat
less than twice the area, has thirty-six counties.t This tremendous
number is a basic factor in the maintenance of rural supremacy both in
the legislature and in state-wide elections.

The (General Assembly has the power to consolidate counties or parts
of counties-~but only with the concurrence of two-thirds of the qualified
voters in the areas affecteds The General Assembly may also consolidate
county and muniecipal governments-<with the concurrence of a majority of
the qualified voters of the county involved.2

loregon, 96,350 sq. miles, population 1,521,000,
Georgia, 58,518 sq. miles, population 3,lLhk,000.
's World Atlas and Gagetteer (YNew York: C. 5, Hammond & Coe,
1951), pe The comparison does not imply that Oregon has the optimum
mumber of counties.

2Georzia Constitution of 19L5, Article XI, Section 1.
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Such consolidations are difficult in Georgla, or any other state,
because county office~holders and legislators are political leaders and
ordinarily will not allow themselves to be "consolidated out of office.”

The principle of divided and limited respﬁnnibilit.y runs throughout
the whole of Ceorgia government., In the Assembly there is a tobal of
259 senators and representatives, too many for prompt or efficient aection,
Intelligent and rational leglslation is made still more difficult by a
constitutional provision limiting the regular session to seveniy days in
each biennium.l :

The General Assembly controls the executive department to the extent
thet it "shall have power to preseribe the duties, authority, and salaries
of the executive officer,"® and it may provide by law for the suspension
of "any Constitutional officer or department head. . .and also for the
appointnent of a suitable person to discharge the duties of the sane."
The assembly, of course, also exercises the taxing and appropriating
powera

The foregoing comments are the "facts of life" in Georgia politics.
These are the conditions which must be taken into account in any consider-
ation of constitutional revision or administrative reorganization.

k

A new "streamlined"” state constitution was adopted by the voters of

Georgia at the general election of August 7, 19L45. This was Georgia's

11bid., Article 1II, Section L.
Tbid., Article V, Section 2.
31bid., Article V, Section 1.

honristian Science Monitor, August 8, 1945,
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eighth constitution. Previous constitutions had been adopted in 1777,
1789, 1798, 1861, 1865, 1868, and 1877.%

Georgia's Constitutional Commission

The constitution in force in Georgia prior to the adoption of the
present coanstitution, on August 7, 1945, was drafted in 1877 soon after
the state was freed from carpet-bag rule. It was a long and complicated
document with meny provisions of a statutory nature. As a result contin-
ual amendment was necessary. In the sixty-eight years this constitution
was in force it was amended 301 times.?

Aecording to Ethel K. Ware,

The last constitution (1877) tried to meet all needs.
Consequently, they (the framers of the constitution) ignored
the admonition to consider only fundamental law. lMany things
of a temporary nature were included, and there was certain
to be need for amendments as Georgia developed. By the time
the latest constitution was proposed in 1945 the amendments
had increased to 301, There was a great effort to prevent
individuals, majorities, and government from wrongdoing.’

The old constitution was a negative instrument in that it restricted

the operations of goverument te¢ the point of impotency.
In the words of Ellis Arnsll,

The framers of the 1877 document had seen the reckless
abuse of the authority of the Governor so they shackled that
office. They had seen the public monies wantonly wasted by
the legislature, so they limited tc the barest minimum the
purpose for which public funds could be appropriated. They
had seen the public credit of the state, its counties and
municipalities, loaned to dishonest promoters, so they cure
tailed drastically the authority of local government. In

lithel K. Ware, Constitutional History of Georgia (New York: Columbia
University Press, 19L7), ps 193-194.

21bid., pe 1684 31bide, pe 168, 172,




most respects the provisions were realistic solutions of

pressing problens; nevertheless, they pub the state and

local govermments into straitejackets.

Substantially the same sentiments are expressed by Tarleton Collier,

The old constitution was written in 1877, when Georgia

was emerging from reconstruction and was bitter with memories

of violence and carpei-bag profligacy. Accordingly the

"Constitution of Redemption" was a maze of proh:lbit:lonn.a

Realizing that the old constitution was inadequate and also as a
result of pressures from various civic organizations the General Assembly
in March, 1943, passed a resolution, sponsored by Governor Ellis Arnall,
for the formation of a twenty-three member commission to revise the old
constitution. This commission consisted of the Governor, the President
of the Senate, the Speaker of the House of fiepresentatives, three members
 of the Senate appointed by the President, five members of the house
appointed by the Speaker, a justice of the Supreme Gours designated by
the court, a judge of the Court of Appeals designated by the court, the
Attorney General, the State Auditor, twe judges of the Superior Courts,
three practicing lawyers, and three laymen to be appointed by the
Governor. 7The resolution provided that the proposals of the commission
were to be submitted to the General Assembly for consideration. If
ratified in the General Assembly the new constlitution was %o be submit-

ted to a vote of the people.’

1511is Arnall, "A New Constitution for Georgia," State Government,
Jﬂh, 19h5, Pe 109,

eabb.ﬂ Se Allen, @o Qitc, Po 15ho

341vert B. Saye, "Georgia's Proposed Hew Constitution,” imerican
Political Science Review, June, 1945, p. L59. e ey
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It is likely the comaission form of revision was chosen in prefer-
ence to a constitutional convention because the old constitution required
a two=thirds mjoiity vote in both houses before & coastitutional conven-
tion could be held, and, further, that diitributim of delegates to that
convention be based upon population, Hural districis had a predominant®
veigce in the Assembly. They would be considerably weakened in a conven-
tion based on population., Consequently, fear of legislative rupparﬁm-u
ment by a new constitution had heretofore siymied attempis at a constitu-
tional eoiavention. The Commission plan eliminated this bogey by first,
including in the Commission ten members of the Assembly, and second,
requiring submission of the new constitution to the Assembly for amend-
ment, revision, and ratification before referral to the volers.

‘ Governor Arnall, as chairman, divided the members into seven commit-
tees and appointed the chairman of each comuittee. Some public hearings
were held and some expert opinion was solicited. JAmong these latter
were Frank Bane, Ixecutive Director of the Council of State Governments,
We Brooke ﬁﬁwu and Valter F. Dodde-sll recognized authorities on state
governments.

The new constitution, as drafted by the Commission was submitted to
the General “4sserbly in Januery, 1945. The General Assembly made & num-
ber of revisions and additions {the constitution was increased from 87
pages to 92 pages), approved the new revised constitution, and submitted
it to .a vote of the people at the general election of August 7, 1945, It
was adopted by the voters and was proclaimed in effect by the Governor on
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August 13, 19L5.

Governor Ellis Arnall in commenting on the aius of the revision
commission sald,

One of the greatest problems of American democracy is that

of simplifying all our govermments, from the sprawling federal

establishment to the smallest loecal unit. OGood government can-

not exist when its operations are masked in mystery.l

Georgla's state government falls far short of Covemor Arnall's goal
of simplicity as will become obvious from the description of its adminis-

trative organization in succeeding pages.

Georgia Administretive Organization

The Georgia Uenstitution of 1945 provides for the following elected
officials: Governor, L. Cbovernor,z Attorney Genersl, Secretary of State,
State School Superintendent, Comptroller~General, Treasurer, Commissioner
of Agriculture, Comnissioner of Labor,3 and five Public Service
Comnissioners.”

The constitution alsé provides for the following eijht executive
boards: (1) Board of Regents of the University system, (2) State Board
of Education, (3) Public Service Commission, (1) Board of Pardons and

 Paroles, (5) Board of Corrections, (6) Game and Fish Commission, (7)
Personnel Board, and (8) Veterans Service Board.

151148 Arnall, "25 Study Georgie Basic Law," liaticnal Munieipal
Review, Jamuary, 19LL, p. 13.

%eorgia Constitution of 1945, Article V, Section 1.

31bid., Article V, Section 2.
bipid., Article IV, Section ke
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SELEGTION AND TENURE OF GEORGIA EXECUTIVE OFFICERS®
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Title of Office or

Governor

Lt. Governor

Secretary of State
Comptroller-General
Attorney General
Treasurer

Superintendent of Schools

Commissioner of
Agriculture

Commissioner of Labor
Public Service Comm.
Board of Veterans Service

Director, Board of
Veterans Service

State Board of
Corrections

Director, Penal Instit.

Einctod by Voters

g 55
EET i s
5 1%
}?ia P p & &
§§§3§§§
a4t
X ‘ b
X b
X b
X k
X b
X L
X N
X b
X k
X 6 X
e 7 X
. Iniets
Xt ¥ %
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§ & &3 § Y % :
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Title of Office or igcny___g & ﬁ :g E j j
Board of Pardons & Paroles 3. 7 X
Game and Fish Comm. ” 7 X
Director, Fish & Game Comm. X Indef.
State Fersonnsl Roard x8 - St -
Board of Regents, University
of Georgia X8 7 X
Board of Education xa 7 X
Board of Health X 6 X
Highway Commission X 6 X
Public Safety Commission x2 Unk
Pirector of Entomology e 4
Commerce Commission X Unk X
Secretary of Commerce X Unk
Social Security Board o h
Director, Depts of
Public Welfare xe k
Adjutant General X Inde'f.
State Auditor X Unk
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Title of Office
Superintendent of Banks

Revenue Commissioner
Supervisor of Purchases

Director, Dept. of Mines,
Mining and Geology

Director, State Parks
Forestry Commission
Director, Forestry Comm.

Hedical Board of
Workmens Compensation

Board of “Workmens Compen.
State Librarian
Aeronautic Advisory Board
Commission on Alcoholism
Code Commnission

State School Building

Authority for the Deaf
and Blind

2

k .

8

E@ot&d by Voters

&
g i g
§§§§%5
G RREE
EOFRE op p 8
111 :F
R O
X8 b
x* 6
X b
x® A
b b
xa i TR
X Unk
X 2 Unk
x® Ny
X8 Unk
X Unk Unk
x@ 0
x? Unk
X Koo
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e A 1 4
'y 3 »
° g b £ g
# B 2 > b & &=
< ¥ I1F 3 s
2 P 1 1. 50
E 3.3 % 1 :
cod oM 14 B
Title of Office or " - il :
Board of Trustees Employ-
ment Retirement Fund X i X
Board of Review Employ-
ment Security Agency X 6 X
Hospital Advisory Committee x4 3
Jekyll Island Parks Author. X 10 X
Judieial Council X Unk Unk
Hilk Control Board . 6 X
01l and Gas Commission X 6 X
Park Authority X b X
Georgia Ports Authority X L 4
School Building Authority X L X
80il Conservation Committee X L Unk

Board of Control Southern
Regional Education X h X

Building Autherity of
University Systems X Unk Unk



TABLE IV (CONTINUED)

107

¥leeted by Voters

Title of Office or Agency

Appointed by Governor

from Organisation List

Appointed by Governor

Selected by Board

Selected by Legislature

Length of Terms in Years

Staggered Teras

Professional Licensing
Boards as follows:

Accountancy

Architects

Barbers and Hairdressers
Chiropody Examiners
Chiropractic Examiners
Dental Examiners

Engineers and Land
Surveyors

f'mshra

Funeral Services
Librarians

Medical Examiners
Naturopathic Examiners
lurses

Optometry

Osteopathic Examiners

xa

xl

g WM W W W o\ e

W W o w B W O W\

Moo W M e M

B4 b e B

L
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TABLE IV (CONTINUED)

e
: £ ff 5 | 4 ,
§ G
8 o s
i R
251 1.3 1%
§ 3 5? 8 % 5
Title of 0ffice or Agency q 2 gu a & X &
Pharmacy xia 5 X
Psychologists X 3 X
Real Estate Commission x» 3 X
Veterinary ixaminers o 5 : 4
b

Warm Air Heating Gcmtmtorls X

lsources: Oeorgia Constitution of 1945, Articles III, IV, V, VI, VII,
VIII, %, XI, XIV. Georgia Acts of 1943, p. 215; 1949, p. 1622; 1950,
pps 168, 238; 1951, p. 5813 1952, p, L57. Department of Archives and
m";é Jeorgia Official and Statistical Register 1951-52 (Atlanta, 1951),
Pe 1=150,

2Pﬁuruy ex officio. Governor appoints two members out of fives

3primarily ex officio. Governor appoints three members out of nine.

bjine members selected by the ledical Association, four ex officio
members, and five members appointed by the governor.

SAgmciu completely ex officio or minor advisory boards are not

85enate confirmation required.



TABLE V

MAJOR STATE ADMINISTRATIVE DIVISIONSY

VOTERS OF GEORGIA

Supt.  Treas. Agric. r Pub. Serv. Uovernor Lb. UOV. secy. Atty. Compt. Legislature
Schools Comme Comme Comme State Gen. Gen. !
] S {
Depts © Depte TDept. Dept. Highway /uoits &
Educe Agrice. Labor Law Deple Accounts
B (Board) ({Director)

i ;| % e K - @ ] | i 2
Dept. Depts Depte Depts Depbe Dept. Dept. Depte Dept.
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Board of ilegents of University of Georgia, Board of Lducation, Socisl Security Board, Adjutant General,
Director of Department of !Mines, Mining and Geology, Director of State Parks, ledical Board of %Worke
mens Compensation, Board of Workmens Compensation, State Librarian, Aeronautic Advisory Board, Commise
sion on Alcoholism, Code Commission, State School Building Authority for the Deaf and Blind, Board of
Trustees Employment Hetirement Fund, Board of Review Employmeat Security Agency, Hospital Advisory Come
mittee, Jekyll Island Parks Authority, Judieial Council, Uil and Gas Commission, Park Authority,
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TABLE V (CONTINUED)

Georgia Ports Authority, School Building Authority, Soil Conservation Commitiee, Board of Control
Southern Regional Education, Building Authority of University Systems, Accountancy, Architects,
‘Barbers and Hairdressers, Chiropody Ixaminers, Chiropractic lxaminers, Dental Examiners, Engineers
and Land Surveyors, Foresters, Funeral Services, Librarians, Hedical Examiners, Naturopathic Exaa-
iners, Nurses, Optometry, Osteopathic Examiners, Pharmacy, Psychologists, Heal Lstate Commission,
- Veterinary Examiners, and Warm Air Heating Contractors.

lﬁeor ia Official and Statistical ster 1951-52, Department of Archives and History
1951 :

(Atlanta, .

ott



The following agencies are called departments:s Law, Education,
Agriculture, Labor, Audits and Accounis, Banking, hevenue, Military,
Veteran's Services, Public Welfare, Public Health, Public Safety,
Highways, Entomology, and Commerce.

There are twenty examining boards, twenty other independent or semie
independent boards, nine commissions, four committees, three councils,
eight "authorities,” one "office,” and two separate divisions, There are
therefore some eighty odd autonomous, or semi-autonomous, executives and
boards shaping policy and administering policy. Of these agencies and
individuals ten are directly elected by the people and two (Highway Come
mission and Auditor) are elected by the Legislature.t

There appears to be no consistency in the method of organization
unless it is in the prevalence of boards with long, stagzered terms.

Some agencies are headed by a single elected executive; some by a single
appointed official. Cne is administered by an elected operating board;
others by appointed operating boards. Other agencies are organized around
a board which appoints a director; in others the governor appoints the
director.

Some elected officers head sections called departments while others
apparently have only offices. Thus the Attorney General, Superintendent
of Schools, Commissioner of Agriculture and Commissioner of Labor head up

1oepartment of Archives and History, Georgia Official and Statistieal
&gmr 19%«-52 (Atlanta: Department of “rchives amd HiSLOry), ps 1=150.
‘igures quo may not be entirely accurate because the source quoted did
not give this data for all agencies. /lso many agencies are established

by statute and are subject to statutory change. They are, however, close
approximations.
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the departments of Law, Education, “griculture, and Lasbor. The Secretary
of State, Comptroller-leneral, Treasurer, and Public Service Comaissioners
are in charge of sections which are not dignified by the term "departments,”
These inconsistencies extend to the titles of agencies. Major agencies

of government are commonly called departments, and so they are in Georgia,
except that within the Division of Conservation there exists two
departments. Vithin the office of the Secretary of State there exists

& section called the Department of Archives and History.

1

£11 the elected officials serve foure-year terms™ except the Publie

Service Comnissioners who are elected for six-year staggered term.z
There appears to’bc no particular reason why this agency should enjoy
longer terms than other elected officials. The advantages of long terms
might be applied with equal rationality to most other state officials.
The governor is moligible to aﬁeoeod hinulf until the expiration
of four years after his last day in office.”? The commission which
drafted the new constitution was evenly divided on this matter so
Governor Arnall, Chairman, cast his vote in favor of removing this pro-
hibition. When the new constitution was referred to the #ssembly, how=-
ever, it reversed the Commission's reeomndntion.l‘ The assembly's
decision was in keeping with the concept of dispersion of authority which

exists throughout the whole of Georgia's administrative organization.

Yaeorgia Constitution of 1945, Article V, Section 2.

®Ibid., Article IV, Section L.
31bid., Article V, Sectien 1.

hSaye, ops cite, pe L6l.
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Apparently the legislature feared that a governor who held office for two
consecutive terms might be able to gain more authority than they wished
him to have, As has been noted the wide dispersion of authority is apt
to have the opposite effect intended. Dispersed authority makes every
bureau head a "lone wolf" who is fair game for organized interests. Dis-
persion of authority means weakness and irresponsibility--and weakness
and irresponsibility invite waste, graft, and corruption. The writer
does not imply that waste, graft, and corruption exist in Georgia--but
certainly the opportunity exists.

The authority of the Georgia governor is weakened in many ways. He
appoints the executive membership of some seventy agencies, but most
appointments are subject to senate confirmation. Of the boards and com-
missions whose members he selects, twenty-thrser have longer terms than
‘his and forty-one have staggered terms which overlap the governor's term.
Twelve of these boards are selected by the governor from lists submitted
by various arganizatiuns_.l His appointments are usually made on a term
basis and appointees cannot be removed except for cause.

The governor's office is one of ten elected state administrative
offices. He is only one of the state's executives. He obviously camnot
direct the activities of other elected officials although he, "may require
information in writing from Constitutional officers, department heads and
all State employees on any subject relating to the duties of their respec-
tive office or employment. "2 Such a "requirement” from the governor is of

e lieorgia Official and Statistical Register 195152, op. cite, p. 132-
150. .

209013111 Constitution of 1945, Article V, Section 1.




limited effectiveness unless such employees are directly under his
controles |

In those instances where the governor appoints a single administra-
tive head, he is sometimes responsible to a board as is the case in theA
Department of Commerce and Public Welfare,

The governor is the ex officio director of the Division of Conserva=-
tionl and heads a board which administers the Department of Public Slfoty.i
He is also an ex officio member of the Board of Control for Southern
Regional Education.

Apparently the governor actually controls the Military Department.
He appoints the Adjutant-General to serve at his pleasure. The late
Eugene Talmadge, on one occasion, "used troops to kick out the State
Treasurer and the State Auditor because they would not honor his warrant
in a dispute over the legality of an appropriation bill."

Georgia utilizes the executive budget,h a centralized purchasing
agency whose director is appointed by the governor, and the new consti-
tution provides for a state "merit system. w3 It may be that the govere
nor's greatest administrative strength lies in these auxiliary functionse

In a Qtato where authority is concentrated in the hands of the
executive it is necessary that adequate reporting be made to the

lgeorgia Official and Statistical Register 195152, op. cit., p. 116.

2Ibide, p. 105.
3Robert S. Allen, op. cite, pe 19,
bgeorgia Constitution of 1945, Article VII, Section 9.

5Tbid., Article XIV, Section l.
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legislature and that the legislature exercise, potentially at least, con-
trol over the governor. In the State of Georgia such concentration has
not been accomplished. Authority and responsibility has been dispersed
intentionally. If the governor cannot be held responsible for state
administration then the state legislature should assume that responsi-
bility, .but the larger the number of executive units the more difficult
is the task of legislative surveillance. Supposedly such dispersion pre-
vents the rise of state dictatorships and makes government more truly
representative by having more elected officials and more people making
policy. Unfortunately, such is not the history of the American states.
The more offices the less atiention the voters can or will give to each
one. Minor state executives are usually elected by smaller pluralities
than is the governor. A multiplicity of sutonomous boards and commis-
sions makes supervision by the legislature or the people impeossible and
the fixation of responsibility more difficult. 4As a result there is a
tendency for individuals, industries, trade associations, and others to
take over segments of the government. Certainly the legislature of
Georgia can exercise little realistic conirol over the state government.
Generally speaking the legislature may have enough authority--but such
authority cannot be adequately exercised over the myriad of executives
(who may be backed by powerful interests) which now exist. Such control
has been made more difficult by the large number of legislators, the
disproportionate strength of rural areas in both the primaries and in
the legislature, the limited length of legislative sessions, the



inadequate pay of the legislators,l and their short um.2

If the legislature cannot be expected to supervise the adninistration,
can such supervision be exercised to any appreciable degree by the elec-
torate? A. D. Lindsay says, "only he, the ordinary man, can tell whether
the shoes pinch and wherej and without that knowledge the wisest states-
men cennot make good lnwa.":’ It is true that the people may know when
the shoe pinches but such knowledge will avail them little unless they
also know who or what caused it %o pinch. With the wide dispersion of
administrative authority existing in Georgia such identification by the
voters is practically impossible., It is also possible that after severzl
generations of "shoes that pinch" the electorate may assume that such
pinching is to be cxpéetod and is the natural order of things.

The new constitution created a new office of lieutenant-governor.

He is elected at the same time as the governor and acts as president of
- the Senate. He presently receives a salary of 72000 per year., In the

' event the governor's office becomes vacant he serves as governor only
until the next general election for members of the legislature which
ogeurs every two yearc.h The intent of the framers was apparently to
provide & standby executive at standby pay. This may be one solution to

the lieutenant-governor problem--at least it is an inexpensive solution.

1Fiftean dollars per day during the session. Jeorgia Constitution ef
A9h5, Article III, Section 1l. '

290 years for both Senators and Representatives. Ibid., Article III,

34, De Lindsay, The Modern Democratic State (London: The Oxford
Press, 1951), p. 270.

I‘Gmgggia Constitution of 1945, Article V, Section 1.
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The Gecretery of State supervises those affairs which are tradi-
tionally attached to that office such as Custodian of the F:tite Seal,'
Land Grant Hecords, Office of the Surveyor-General, Commissioner of
Deeds, Historical Research Division, Georgia Historical Commission,
Department of Archives and History, and the Corporstion Division. He
also heads up a legislative Services Section, a Notary Public Division,
a Trade Mark Division, a Securities Division, and o Building and Losn
Division. He also supervises the secretariat of the State Examining
Boards.} These twenty state exsmining boards have been "eonsolidated"
under & joint umt&ry.z This central office takes the place of the
various secretaries of each board. It is actually not a consolidation
but only a centralization of clerical help and office space. The joint
secretary is appointed by the Secretary of State. Members of the var-
ious examining boards, however, are appointed by the governor. A list-
' i.ns of these boards with terms of members appears in Table IV. OFf these
examining boards the governor's appointive power is limited in that in
nine of them--Chiropractic Examiners, Dental Examiners, Engineers and
Land Surveyors, Foresters, Librarians, Nurses, Ustecpathic Examiners,
Pharmacy, and Veterinary Examiners--his appointments are made from lists
Mtt-dv by the professional or trade organization concerned.”

These examining boards, in actuality, are not organs of the state
gmth. The Board of Ostecpathic Examiners, for instance, primarily

Lgeorgia Official and Statistical fegister 195152, ops cit., ps 26

27bid,, p. 28.
31bide, p. 30-36.
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represents the Georgia Osteopathic Association--not the people of
Georgias The secretary of state has no_::centrol of these boardse. The
governor appoints the members, but, as noted above, in some instances
his choice is limited to the trade assoeciation's choice. Furthermore,
some terms are longer than his and/or are staggered to overlap his term
in office. He therefore inherits his predecessor's appointments. These
factors conspire to create a set of independent and irresponsible semi-
private agencies whose determinations have the force of law. This situ-
ation is not confined to the State of CGeorgia.

The members of the eight executive boards set forth in the new
constitution are appointed by the governor with the confirmation of the
Senate except the Public Service Commission whose five members are
elected for six-year terms. All the members of these executive boards
serve stagsered terms and all of them have longer terms than does the
gmrnor.l The Board of Veterans Services, the State Board of Correc-
tions and the Fish and Game Commission each appoint the administrative
head called the director. The Board of Pardons and Paroles was created
to remove pardoning power from politics as much as possible and %o
relieve the governor of considerable time-consuming work. The govenor
may not be a member of this board except in the event of disability of

cne of the members. The board may grant reprieves, pardons, and paroles,

10001:;1! Constitution of 1945.

of Veterans cervices, Article V, Section 6.
Board of Corrections, Article V, Section 5.
Board of Fardons and Paroles, Article V, Section 1l.
Game and Fish Commission, Article V, Section kL.
State Persomnel Board, Article XIV, Section 1.
Board of Education, Article XIII, Section 2.
Board of fSegents, Article VIII, Section L.
Public Service Commission, Article IV, Section L.




o,
commte penalties, remove disabilities imposed by law, and remit any part
of a mtenee with some exceptions. The governor may suspend death sen-
tences until a hearing of the board gnd may suspend sentences of persons
convicted of treason only until they may be reviewed by the General
Assembly. The State Personnel Board, composed of three non-salaried
members, aduinisters the merit systems The State Board of Education is
composed of ten members--one to be appointed from each congressional
district.

The composition of those agencies designated as departments is as
follows:
(1) Department of Education

The Department of Education is headed by the State Superintendent
of Schools who is elected by the people and a ten-member Board of Educa-
tion appointed by the gavemor.l
(2) Department of Agriculture

A Commissioner of Agriculture elected by the people is the administra-
tive executive of this department.’
(3) Department of Law

The Department of Law is headed by the Attorney-General who is
elected by the pecple for a four-year tern,
(L) Department of Publie Health

The Department of Public Health is headed by a board of fourteen

lgeorgia Official and Statistical Register 1951-52, ops cite, pe 135

2jeorgia Constitution of 1945, Article V, Section 2,

3Ibid., Article VI, Section 10.



members appointed by the governor for stag:ered six-year terms from

lists submitted by the Georgia Pharmeceutical Association, CGeorgia Dental
Association, and the Georgia Medical Association.! The question may well
be asked, does this department represent the people of Georgia and is it
designed to serve the public or is it designed to represent and serve

the drugzists, dentists, and doctors? The organization of this department
would appear to be the institutionalization of pressure groups.

(8) Highway Department '

The Highway Department is headed by a board of three members elected
by the General Assembly for staggered six-year tema.a The building and
maintenance of highways is one of a state's most costly activities, It
is also a matter of intense individual and local interest as anyone knows
who has lived in a small town which has been by=-passed by a highway. The
legislature has apparently particularly feared a concentration of author-
ity in this department and has attempted to retain as much control as
possible or has sought to divide that control.

- (6) Department of Public Safety

The Department of Public Safety is headed by a board consisting of
the Governor, Attorney-General, the executive officer of the highway
department, and two other members appointed by the governor from the
peace officers of the state.’ This department in reality is the State
Highway Patrol. The State Patrol also licenses auto drivers.

lgeorgia Official and Statistical Register 1951-52, ope eite, pe 139

25eorgia Acts of 1951, p. 13.

3Georgia Official and Statistical Register 1951-52, op. cit., pe 105,




121

(7) Department of Entomology

The State Director of Entomology is the administrative head. He is
appointed by the zovernor for a four-year term.l
(8) Department of Commerce

The Department of Commnerce is under ;.he supervision of a five-member
board appointed by the governor for staggered terms, Uovernor also
appoints a secretary who is the administrative executive.a
(9) Department of Public Welfare

The Department of Public Welfare is headed by a Social Security
Board composed of a Director and ten members appointed by the governor
for foureyear terms., Duties: /Administer all forms of public assistance,
all child welfare activities, and all mental hygiene work. It supervises
coﬁnty wiltm activities. I% also administers hospitals for the insane
and the mentally defective and juvenile correction schools.>
(10) Military Department

The head of this department is the Adjutant General who is appointed
by the governor to serve at his ploamre.“ He also acis as the ex
officio head of the governor's personal staff.
(11) Department of Veterans Services

The Department of Veterans Sorviéu is headed by a board of seven

members appointed by the governor for staggered seven-year terms. Board

1Ib1d. s Pe 109.
2Georgia Acts of 1949, p. 249,
3georgia Official and Statistical Register 195152, ops cite, pe 90.

hgeorgia Constitution of 1945, Article X, Section L.
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appoints the administrative head called the Director.t
(105 Resarsunit o2 Liber

The executive officer of the Department of Labor is the Commissioner
of Lebor who is elected by the paoplo.z
(13) Department of ‘udits and Accounts

This department is headed by a State Auditor whe is elected by the
General Assembly. This official supervises both pre-audit and post-
sudit.>
(1) Department of Banking

The Department of Banking is headed by a Superintendent of Banks who
is appointed by the governor for a four-year t.em.l‘
(15) Department of Revenue

The Department of Revenue is headed by the levenue Commissioner who
is appointed by the governor for a six-year term. Duties: Administer
and supervise all tax laws of the state.’

Other agencies of major importance are:

Office of Supervisor of Purchases

This agency is the centralized purchasing agent for the state. It
does the actual purchasing for all state agencies. The supervisor is

lgeorgia Official and Statistical Register 1951-52, op. cite, pe 85.

2georgia Constitution of 1945, Article V, Section 2.

m;Council of State Governments, Book of the States 1952-53, Ops Cite,
Pe e

Ugeorgia Acts, 1919, p. 135

sﬂoorgh Official and Statistical Hegister 1951-52, ops cite, p. 78.
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appointed by the governor for a four-year terme

Sﬁto biﬁuim of Conservation

The governor serves as ex officio Commissioner of Conservation.
This division is divided intoc two departmenis--the Department of Mines,
Mining, and Geology and the Department of State Parks, Historic Sites and
. Homuments. FEach department is headed by & director appointed by the

governor for a four-year term.2

State Forestry Commission

The State Forestry Commission is composed of five members appointed
by the governor who select a director.’
State Board of Workmen's Compensation

The State Board of Workmen's Compensation is composed of three
members appointed by the governor for four-year terns.h
Hilk Control Board

The Hilk Control Board is composed of seven members appointed by

the governor for staggered six-year terms., Hembers are to be distributed
among producers, producer-distributors, dealers, consumers, and ltorouos
0il and Gas Commission

The 0il and Gas Commission is composed of three members appointed by

1&5;2’: Pe 964

3_1);@., pe 1164

SGeorgia Aets, 1949, p. 1079,

h&enrgia Official and Statistical Register 1951-52, ope c¢ite, pe 150,

5Tbide, p. 12,
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the governor for six-year staggered terns.t
Georgia Ports Authority

 The Georgia Ports Authority is composed of three members appointed

by the governor for four-year staggered tcma.z

Social Security Board

The director of the Social Security Board is appointed by the gover-
nor for a four-year term concurrent with the governor's term and ten
board members are aypa:lﬁted by the governor for foureyear terms concurrent
with the governor's term. This board heads the Department of Publie
Welfare.>
Hedical Board, Workmen's Compensation

The Medical Board of Workmen's Compensation is composed of five

.mﬂ appointed by the governor for two-year terms from a list sub-
mitted by the Medical Association of Georgia.’

Other boards and commissions which may be considered of less impor-
tance are: Division of Confederate Pensions and Records,® State
L:lbmry,é Aeronautic Advisory Board, Georgia Commission on Alcoholism,
Atlantic States Marine Fisheries Commission, Civil Defense Advisory Coun-
eil, Code Commission, State School Building Authority for the Deaf and

10»:33; Acts, 1945, p. 366.

%seorgia Official and Statisticsl Register, 1991-52, ops cite, pe il
3%!» pe 145,

b’_I_b_:g_e_i.. s Pe 150,

5Ivids, pe 97
6Ibidt, Pe 89.
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Blind, Board of Trustees of Fmployment Retivement Fund, Board of lleview
Employment Security Agency, Board of Iugenies, Board of Managers, Factory
for the Blind, Hospital Advisory Committee, Georgia Commission on Intere
state Cooperation, Jekyll Island State Parks Authority, Judicial Council,
Office Building Authority, Park Authority, School Building Authority, Seil
Conservation Committee, Board of Uontrol for Southern Hegional Education,
Building Authority of University System of Georgia, Veterans Service
Board, Stone Mountain Hemorial Advisory Committee, Turnpike Authority,
and Vocationel Trade School Building Aubhority.®

% # : i#* #® #*

In the preceding chapter certain standards of administrative organie
zation were set forth. To what extent have these standards been adhered
to in Georgia state government under the new constitution?

Departmentalization by function has not been accemplished to any
appreciable degm. There are still scores of independent agencies.

The long ballot, with the addition of the lieutenant governor, is
now longer than it was before.

The number of executives supposedly reporting directly to the gover-
mé is too larze for any individual to supervise. In many instances,
however, the intent is plainly that he shall not supervise.

The governor's tenure in office is limited in that he may not succeed
himself.

His appointive power, numerically, is tremendous but the great
number of appointees makes it impossible for him to make free and

11bid., pe 132-150,
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intelligent appointments. While his appointing power may be large numer-
ically it is weakened and hedged in by the large number of appointments
which must be made from specified districts or occupational groups or
from lists submitted by professional organizations., It is further
weakened by the predominance of boards and commissions with long stag-
gered terms. In such cases the governor is ordinarily unable to appoint
a majority of & particular board. It is also limited in that most
appointments are made for fixed terms.

The governor's appointive power is further limited in that most
appointments of any consequence require senate confirmation.

If his appointive powers are severely limited-~his dismissal powers
are practically non-existent. Most appointments are made for definite
terms and appointees may be removed only for cause.t

The executive budget is employed® but its formulation is shared
with the suditor, who is a legislative appointee. WNo permanent budget
staff exists.

The new constitution provides for a merit system for state cmployua.3
Both the executive budget and the merit system were in effect as statu-
. tory provisions prior to the revision of the constitution but Governor
Arnall, and other reformers, considered that constitutional provisions
were necessary to insure their continuance. If there existed a real

Loouncil of State Governments, Teorgenizing State Governments,
OPe cite, Pe 26,

2georgia Constitution of 1945, Article VII, Section 9.

3Ibide, Article XIV, Seetion 1.
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possibility that these functions might be compromised or eliminated, and
if inclusion in the constitution closed off these poasibmtiu, it may
well be that these were the most progressive administrative provisions in
the constitution.

There are few single-headed departments or agencies except those
which are elected. Authority is decentralized and dispersed.

The auditor is selected by the legislature but he also heads an
administrative department and is responsible for pre-audit so he super-
vises the examination of his own decisions and accounts.

From these observations we may conclude that no real improvement in
Jeorgia's administration was accomplished by the new constitution.
Administrative reorgenization was, of course, not the only reason for
the demand for revision. Gains were made in other fields of government
which may have made the revision well worth while. Governor Arnall said,

One of the major accomplishments of the Revision Commission,
and a phase of its work in which the /Zssembly oconcurred without
significant change, was the elimination of obsolete amendments.

Hany amendments permitting local bond issues could be stricken

from the document, because the bonds long age had been retired.t

This hardly sounds like a "major accomplishment.” Apparently the
amendments which were stricken off were of no consequence one way or
another. This is probably why the assembly "concurred without signifi-
cant change."”

Some of the changes which might be considered genuine accomplishe

ments ares

151115 Arnall, "A New Constitution for Georgia," op. cite., p. 109,
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The elimination of the poll tax; the termination of

specidal bax exemptions to favored corporations; the require-

ment of proper publication of notice of local legislation

before it can be submitted to the legislature; the abolition

of a twelve month "lame duck term” for members of the Public

Service Comnission; a provision that the state Supreme Court

shall have seven members instead of six; the Budget Systenm

was written into the constitution; and merit and retirement

systems were authorized.l

The new constitution seeks to protect itself by prohibiting the
governor from vetoing constitutional amendments and by providing that
any future constitution must be submitted to the people for ratification.

No realistic conclusions can be reached from Ueorgla's experience
with regard to the relative merits of commission revision versus conven=
tion revision. It cannot be said that & convention might have produced
a better constitution because the legislature would not have approved a
convention based upon population, as was required in the old constitution.

In reality the new constitution was writien by the leglslature.
Legislative leaders were members of the commission and the work of the
commission was reviewed and revised by the Assembly before submission to
the people. If the old constitution had been first amended to allow
delegate apportionment to a constitubional convention on the same basis
as legislative apportionment, it is likely such a convention would have
drafted substantially the same constitution as did the commiseion.

At any rate the commission was an economical method of revision--

ite total cost was "less than @*11,000.“2

lmpid.
szido, pe 110,



4s long as the constitution of 1875 occupied the field,
a rational administration was impossible.-~leslie Lipson



CHAPTER VII
CONSTITUTION OF MISSOURI

Missouri has been governed under three constitutions prior to the
present constitution which was adopted on February 27, 19h5.

The first constitution of the state was written in 1820, This
constitution was adopted by the convention that drafted it and was not
referred to the people. The drafting of Missouri's first constitution
took thirty-seven daysl as compared with Oregon's thirty-three days.
This constitution is of particular interest because it embodied many
of the principles which are generally considered to be modern innova-
tions. According te Carl A. McCandless,

The Constitution of 1820 followed the general pattern of
state constitutions of the time., It established the principle
of separation of powers in the state, provided for a single
executive, & bicameral legislature, and an independent judiciary.

The Constitution was short, containing sbout ten thousand
words, and was general rather than specific in content. It
established the broad framework of state governmenbt, but trusted
the legislature to fill in the necessary details.

It reflected the general feeling of trust and confidence in
the law-making body which was prevalent at the time. This is
evidenced by the absence of the specific restrictions on the
legislature which are such prominent parts of preseni-~day state
constitutions.

It followed the accepted practice of the time by making
only the Governor and Lieutenant Covernor elective, and giving

17, 4. Culmer, A Hew History of Missouri (Mexico, Missouri: leIntryre

Publishing O?un W pe 149,
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the Governor power to appoint and remove other executive

officers. The spirit of popular democracy which character-

ized the Jacksonian Era had not yet been felt in Missouri.

It emphasized the independence of the judiciary by

providing for appointment rather than popular election of

Dehericr Poter Vham 1o Jouthed e

It might be concluded that since the short ballot and a comparatively
unrestricted legislature were later abandoned, these principles were
unsound and consequently failed and that further experiments with the
same principles are also doomed to fail. However, it can also be shown
that the long ballot and an impotent legislature have also been unsuc-
cessful. Hore detalled examination of state constitutions might con-
ceivably indicate a cyclical trend from centralization to decentraliza-
tion and back again.

In 1822 and again in 1833 amendments were proposed to reduce the
appointing power of the governor and meke judges popularly elected.’
These amendments were dofcthod.z A constitutional convention was held
in 1845 which drew up a new constitution. This constitution, among
other things, limited the powers of the legislature, reapportioned seats
in the legislature, provided for popular glection of judges~-and was ‘
defeated at the polls. |

The defeat of this constitution by the people is a reminder to
wouldebe constibtution writers that the organization of a constitutional

convention does not anutomatically produce a constitution that will be

1garl A, MeCandless, Government, Politiecs, and Administration in
Missouri (3t. Louis: Educabtional ﬁﬁlshcra, fr'xe., 19L9), pe O«

zlfbid., Pe 9.
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acceptable to the voters. Framers of a constitution must consider not
only what elements are desirable but also what elements will be accepted.
It might also be noted that a constitutional convention does not neces-
sarily draft a document which is superior to the old constitution.

Missouri's next constitution was adopted in 1865. The major changes
in this constitution were concerned with provisions dealing with slavery
and suffrage., However, it did place some limitations upon the legisla-
ture and it reduced the governor's term from four to two yearse® This
constitution remained in effect for ten years only.

The new constitution of 1875 was longer, more restrictive, and more .
specific. Additional restraints were placed upon the legislature and
biennial sessions were provided in lieu of the previous annual sessions.
The governor's four-year termm was restored and his veto power extended
to include the rejection of specific items in an appropriation bill
without killing the entire bill.?

Another constitutional convention was held in 1922-23, This conven-
tion did not draft a new constitution but proposed twenty-cne amendments
instead. £11 but six of the amendments were defeated in a special elec-
tion. These six were considered to be of minor importance as compared
with the amendments which were u.jected.3 Whether or not there is any
significance in the failure of this method of constitutional revision is
conjectural. 4 complete redraft (1845) of a previous constitution had

llbido, pe 11,
°Ibid.
3Ibid., pe 13.
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also failed of acceptance.

An emendment to the old 1875 constitution, adopted in 1920, required
the submission to the voters of the question, "Shall there be a conven-
tion to revise and amend the constitution?" at the regular election in
1942 and every twenty years thercafter.® The question received a favor=
able majority and the convention met on September 21, 1943.

This provision for a constitutional convention to be held every
twenty years appears in the new constitution.?

The delegates to the convention consisted of sixty-eight senatorial
district delegates and fifteen delegates at large. Hissouri has
thirty-four senatorial districts so two delegates were elected from each
district.3 Delegates were definitely not elected on a non-partisan basis.

The Senatorial District Committee of each of the two
parties nominated one person only as district delegate, and
the two persons thus nominated were the only ones whose names
appeared on the ballot. OSince two delegates were to be elected
from each district, it is evident that nomination by the party
comnitiee was equivalent to election. Fifteen delegates were
elected at large on a non-partisan ballot from a list of names
placed on the ballot by nominating petitions. On March 13
prior to the election, the Democratic and Republican State
Central Committees met in joint session in Jefferson City and
endorsed a slate of fifteen candidates which each party
organization agreed to support. OSeven of the fifuecen were
Hepublicane, seven were Democrats, and the fifteenth was an
anti-lew Deal Democrat. This delegate later became the
president of the convention. The Secretary of State gave
semi-officlal recognition to this endorsed slate by printing
their names as the first fifteen to be listed on the ballot.

L1bid,
2yissouri Constitution of 1945, Article XII, Section 3.

3Charlton F. Chute, "The New Constitution of Missouri," State
Government, July, 1945, p. 111.



134

These fifteen were successful in the election by comfortable

mrgina.l

Thia is one instance where political parties were given, and assumed,
& definite responsibility in drafting a constitution.

Missouri apparently did not have as much rural-urban conflict as did
New Jersey and Georgia. Nevertheless, it should be noted that delegates
to the convention were elected from senatorial districts and that each
district was entitled to two delegates regardless of its population. The
last senatorial districting reapportionment was made in 1901, 4s a
result, the smallest district had a population of 15,718 while the largest
had 320,512.% This disproportionate rural influence was presumably les-
sened by the election of the fifteen delegates at large. This last pre=~
sumption may not be valid, however, because the fifteen delegates elected
were the candidates selected by the State Central Committee of each
partye.

The convention met on September 21, 1943, and adjourned on
September 29, 19ik, after spending 215 days in actual session. The new
constitution was adepted on February 27, 19L5.

In general the convention made no drastic changes but revised and
modernized the old constitution; removed archaic and obsolete provisions
and deleted considerable statutory type provisions. For example, dis-
crimhatim against women was removed; freedom of speech and press was
extended to radio; the right of labor to bargain collectively was recog-
nized. It attempted some administrative reorganization by grouping

lMeGandlus, OPe Cibey Pe .

2Estal L. Sparlin, "The New Miessouri State Constitution,” Southwestern
Soeial Science Quarterly, June, 1945, p. 68,
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agencies and limiting the number of major departments and by limiting
the powers of some elected officials. The number of articles was reduced
from fifteen to twelve and the total length reduced by approximately
11,000 wordss} The new constitution was submitted to the voters in toto
on a "take it or leave it," basie and was approved by a majority of
312,032 to 185,658,2
" Under the old constitution (1875) the legislature was free to estabe

lish new aduinistrative agencies as it ssw fit.” At that time (1875)
there was a total of twenty-five adninistrative agencies. Ileven addi-
tional agencies were created from 1875 to 1895. By 1915 the total
number had risen to seventyufin.h

Attempts at reorganization were made by Governor Hyde which were
defeated in a referendum in 1922, In the constitutional convention held
in 1922 and 1923 reorganization was attempted by constitutional amend-
ment which was defeated at the polls. Again in 1927 a reorganization
plan in the form of an administrative code was submitted to the legislae
ture and again was defeated.’

In 1942 the Governmental fesearch Institute of St. Louis pointed
out that there existed at that time seventy-eight administrative agencies

344114an L. Bradshaw, "Missouri's Proposed New Constitution,"
American Political Science Review, February, 1945, p. 6162,

%cﬂdl‘.s. 0P« cite, po 15.
3Missouri Constitution 1875, Article IV, Section 1.

h“ﬂc&ﬂdle’ﬂ' OPs cit., pe 173.

5Isidor Loeb, "The Development of Missouri's State Administrative
Organization,” Missouri Historical Review, Vol. 23 (October, 1928), p. L9~



in the state. 0Of these, seven were popularly elected, fifty-seven
appointed by the governor, two by the Supreme Court, and three unclassi-
fied, Of the fifty-seven appointive agencies, fifteen were single
headed and forty~two were boards and comaissions. It was concluded that
thirty-two of these boards and commissions were almost free from the
governor's supervision because of bi-partisanship requirements and
staggered toms.l
As was tme in many other states the administrative

branch in Missouri had experienced periocds of rapid expan-

sion as the state assumed responsibility for new governmental

functions and expanded the scope of old ones. When changes

in administrative structures were made they were devised to

meet immediate needs with little regard for the maintenance

of a properly unified and coordinated administrative pattern.

As a result of this haphagard growth the administrative

organization was wholly unsatisfactory. Lines of authority

were not clearly defined, considerable overlapping of author- 2

ity existed, and overall supervision was practically impossible.

The Ste Louis Governmentel Research Institute, in 1945, stated
that there were seventy-two boards and commissions whose members enjoyed
overlapping terms and were largely independent of the governor. Such:a
state of disorganization and lack of centralized control, among other
things, lead to diffusion and duplication of functions--{or instance,
"Missouri has more agencies to assess and collect btaxes than any other

state, At the present time, the fourteen major state taxes are assessed

lgovernmental Research Institute, St. Louis, "State Administrative
Organization in Missouri," Dollars and Sense in Government, No. 23,
July 1, 1942, quoted in McCandless, ops Cite, ps 175.

231@0&5610”, "idministrative leorganization in Missouri," Southe-
western Social Science Quarterly, March, 1948, p. 33k.
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or collected by ten state and five local government agencies,"

The 1945 constitution ettempted to limit the number of administra-
tive depariments to a manageable figure and to departmentalize by funce
t;m. It created six departments headed by the governor, lieutenant
governor, secretary of state, at‘bornoy-gm»ral, auditor, and treasurer,
regpectively. It'also created the departments of revenuc, education,
highways, conservation, and agriculture. It further empowered the legise
lature to create other departments not exceeding five in number. The

gsection is quoted below:

The executive department shall consist of all state elective
and appointive offieials and employees except the officials

and employees of the legislative and judicial departments,

In addition to the governor and lieutenant governor there

shall be a state anditor; secretary of state, attorney-general,
a state treasurer and a department of revenue, department of
education, department of highways, department of conservation,
department of agriculture and such additional departments, not
exceeding five in number, as may hereafter be established by
law, Unless discontinued all present or future boards, bureaus,
comiissions and other agencies of the state exercising adminis-
trative or executive authority shall be assigned by the governor
to the department to which their respective powers and duties
are germane.2

In accordance with this article .tho sixty-third general assembly enacted
implementing legislation se by July 1, 1946 the new administrative
organization was under way.

Although Missouri's numerous agencies have been consolidated into
fewer major departments no uniformity exists in the method of selecting

lzovernment Research Institute, St. Louis, / New Constitukion for
the State of Missouri (St. Louis, 192‘5)3 Pe 1 g

%Missouri Constitution of 19L5, Article IV, Section 12,
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the chief executives of these departments. Thus the departments of
Congervation and Highways are headed by commissions. The Department of
Education is headed by a board which selects a professional administrator
as does the Department of Conservation. The Highway Department, however,
functions with a commission as its heads This commission appoints a
chief engineer, chief counsel and chief clerk who divide administrative
responsibility. These boards and commissions are (as before) supposedly
appointed on & non-partisan basis and have long staggered termss. The
Director of the Revenmue Department and the Commissioner of Agriculture
are single heads appointed by the gmmrmm'.1
The above departments are included in the constitution. Other

departments created by statute (as provided in the constitution)? include
the departments of Business and Administration, Corrections, and Public
Health and Welfare, all of which are administered by single directors
responsible to the governor, and the Department of Labor and Industrial
Relations which is headed by a three-man commission appointed by the
governor as full time administrators--one each to represent employers,
employees, and the general publie.

. It is perhaps not altogether correct to say that the Department of
Public Health and Welfare was created by statute. During its clesing
- hours the convention decided to include this department in the constitu~
tion. It therefore provided, "the general assembly shall establish a

1bid., Article IV, Section 17,
2Ibid., Article IV, Section 12.
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department of public health and welfare: « « ."1 However, it did not
change the basic article quoted above. There is therefore some disagree-
ment as to the total number of departments which may be created. Is the
Department of Public Health and Welfare included in the five additional
departments or may {ive departments be created after the inclusion of the
Department of Public Health and Welfare? The consensus seems to be that
this department is included in the five. This would leave the legislature
free to create only four additional departments., It has thus far created
three.

Elected Officers

The constitution provides for the direct election of the Governor,
Lte Goveraor, Attorney-General, Secretary of State, State Treasurer and
State Auditor. The Auditor is elected in the off-year elections for a
four-year ﬁcm. The othgr elected officers are elected for four-year
terms in presidential election years. The Governor and the State
Treasurer may not succeed themselves.® 7This 1ist is the same as under
the old constitution except that the State Superintendent of Schools
has been eliminated as an elected official.
Governor

‘The new constitution attempts to strengthen the Governor's office
by formally limiting the number of departments over which he is supposed
to exercise supervision; bj limiting the powers of other elective

lvid., Article IV, Seetion 37.
21bid., Article IV, Section 17.
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officers; and by the inclusion ofl a new clause which stipulates, "The
heads of all executive departments shall be appointed by the governor
by and with the advice and consent of the senate. All appointive offi-
cers may be removed by the governor. nl Although the number of departe
ments has been consolidated, some of this concentration appears on
paper only. As will become evident in descriptions of departments
which follow, some subordinate sections are attached to the major departe
ment in form but not in fact. In many instances the authority of the
governor and the department head is diluted by the appointment of bi-
partisan boards for long staggered terms. mesc‘boards then select the
operating head of the subdivision.

The governor's powers have been strengthened and responsibility
concentrated in a negative fashion by limiting the powers and dubies
of the secretary of state, treasurer, and auditor. The secretary of
state, "shall be custodian of such records and documents and perform
such duties in relation thereto, and in relation to elections and cor-
porations, as provided by law, but no duty shall be imposed on him by
law which is not related to his duties as prescribed in this constitu-
tion." With regard to the state treasurer, "no duty shall be imposed
upon the State Treasurer, by lav which is not related to the receipt,
custody, and disbursement of public funds.®® Dutdes of the suditor are
limited also. "o duty shall be imposed on him by law which is not

1rpid.
2Tbid., Article IV, Section 1k,
3Ibid., Article IV, Section 15.
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related to the supervising and suditing of the receipt and expenditure
of public funds."l As a consequence of these limitations the extra fune-
tions formerly performed by these offices have now been transferred to
wdpxinistrntin agencies whose heads are appointed by the governor. These
activities include: the collection of state sales, income, and inheri-
tance taxes; registration of motor vehicles and issuance of driver's
licenses; maintenance of the genersl accounting records of the state;
pre-audit of expenditures; and the supervision of public education. This
last is the result of elimination of the State Superintendent of Schools
as an elective office.

The constitutional requirement for senate confirmation of governor's
appointments weakens and compromises his freedom of appointment and
relieves him of some responsibility. The undesirable results of this
gysten were discussed in Chapter V. The governor not only appoints
department heads; he also appoints many division and buresu heads. As
has been previcusly stated, a large number of gubernatorial appointees
does not increase the governor's personal authority or responsibility.

It tends to have the opposite result.

In the matter of removal of appointive officers the governor's
authority appears to be absoclute because the constitution makes no quali-
fications or conditions.

The new eonstitution recognizes the importance of the budget by
providing for & division of budget and comptreller in the department

l1pid., Article IV, Section 13.



12

of revenue.t It also provides thaty; "the governor shall, within thirty
days after it convenes in each regular session, submit to the general
assembly a budget for the ensuing appropriation period."2

The govemor is given constitutional Merity to control the rate
at which appropriations are spent "by allotment or other means,"™ and to
reduce expenditures if revenues are less than utimted.3 This power of
the purse strings may very well be the governor's stronghold. He does
not, of course, appropriate the money but the legislature is forced to
act upon his budget recommendations before any other appropriation
measures are considered except emergency appropriations roqueat;od by :
hia.h He may also veto specific items in the appropriation bill without
rejecting the whole bill, This prevents an old practice of tacking
riders on to the original bill which the governor would be forced to
approve for the sake of the major bill.

The constitution specifies that employees of the state's penal
and ehmmarj institutions be selected on the basis of competitive
examinations and gives the general assembly authority to extend the
merit system to other agcmiu.g This the assembly has not done. It
has, however, created a Personnel Division which acts as a central per-

sonnel agency for the Department of Public Health and Welfare, the

11bid,, Article IV, Section 22,
2Ibid., Article IV, Section 2L
3Ibid., Article IV, Section 27.
Urpsa,

SIbid., Article IV, Section 19.
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Department of Corrections and the Division of Employment Security in

1 The Personnel

the Department of Labor and Industrial Relations.
Division is headed by a three member board appointed by the governor

for staggered six-year terms., This board selects the operating head of
the divisions Because of its limited scope and the long staggered terms
of the executive board it is unlikely this organization is of much help
to the governor or to the whole administrative organization of the state,

Within the governor's office, and not a part of any department, are
the: State Highway Patrol (Superintendent); Liquor Control Department
(Supervisor); State Military Forces (Adjutant General, State Service
Officer, Naval Militia); Boards of Election Commis-ioners; and Boards
of Police Commissioners,

It is not likely that this armgénnt gives the governor any
better control over these agencies than if they were included within
major departments. The placement of these activities directly under
the governor's supervision only works to "spread him thinner.®

The governor is elected for a four-year term at the presidential
election. He may not succeed himself.2 He is subject to impeachment,
as are all elected officials,> but the constitution contains no provi-
sion for recall of any such officers.

LiicCandless, ammm, Polities and Administration in Missouri,
ge. cit., Pe 207=

)i ssouri Constitution of 1945, Article IV, Section 17.

3Ivid., Article VII, Section 1.



Lieutenant Governor

The lieutenant governor is elected for a four-year term at the same
time as the governor and in the event the governor's post becomes vacant
he completes the governor's terme! The constitution classes this office
in the executive department. In the State of Missouri, however, he has
no executive dutiéa. His only regular duty is to preside over the state
senate which meets bie-ennially. For this he is paid a salary of $7,500
a year. It would seem reasonable that the services of such an indivie
dual might be more effectively utilized--or eliminated. Since his posi-
tion is largely concerned with legislation md. since he is elected state~
wide might it not be a good idea to make the lieutenant governor the
permanent chairman of a permanent interim legislative commission to con=-
duct study and research and submit recommended legislation to the regu-
lar session of fho legislature? Because of the complexity of modern
state government and the short sessions of legislatures it is submitted
that they have become essentially judicial in nature to the extent that
they pass judgments on bills submitted by various groups and organiza-
tions through members of the assembly. The legislators themselves have
become less and less the originators or producers of legislation. If
this premise is only partially true it would seem reasonable that the
legislature should create from itself an originating body, as nearly
representative as possible of the whole public, to submit bills for
consideration of the whole assembly in competition with (or in addition
to) the bills submitted by private individuals, industries, associstions,

l1bids, Article IV, Seetion 1l.
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and others. Heading up such an organization could be a more effective

utilization of the lieutenant governor's office.

Secretary of State

Generally speaking the Secretary of State is the official keeper
of records. He is the custodian of the State Seal.l He publishes
state laws and the official manual of th-r state. He is the chief elec-
tion officer and maintains records of elections, votes on initiative
and referendum and constitutional amendments. He issues charters of
incorporation and is responsible for the enforcement of state corporas
tion laws. Under the old constitution he also supervised the registra-
tion of motor vehicles, driver's permits. This function has been transe
ferred from this department. In an effort to prevent the prevalent
practice of continual extension of the Secretary of State's powers and
duties by legislative acts the new constitution provides,

He shall keep a register of the offieial acts of the

Governor, attest them when necessary, and when required shall

lay copies thereof and all papers relative thereto, before

either house of the General Agsembly. He shall be custodian

of such records and documents and perform such duties in

relation thereto, and in relation to elections and corpora-

tions; as prescribed by law, but no duty shall be imposed on

him by law which is ngt related to his duties as prescribed
in this constitution.

Attorney-Ceneral
The Attorney-leneral is the state's representative in criminal

cases before the State Supreme Court and the United States Supreme Court
and represents the state in civil cases to which it is a party. He also

liaws of Missouri, 1945, p. 1725.
Missouri Constitution of 19k5, Article IV, Section k.
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serves as the legal advisor for the legislature, the governor and other

executive departuments.
State Auditor
During the passage of time certain elected officers had enlarged
the scope of their activities by legislative action, The suditor, in
particular, had enlarged his sphere of activity to include items not
relevant to the business of auditing.
Before the present constitution was adopted, the Auditor
was responsible for the collection of both the retail sales
tax and the income tax, both of which required extensive office
forces. The collection of these levies is now the responsibil-
ity of the Department of Revemue. The suditor was also required
to pre-audit all proposed expenditures and to authorize such
expenditures before they could be paid by the treasurer. This
pre-auditing function has now been ferred to the comptrol-
ler who is appointed by the governor.
The 1945 constitution does provide "payment of deposits on demand of the
state treasurer authorised by warrants of the state audim.'z The
statutes, however, provide that pre-auditing of all accounts shall be
performed by the comptroller and that the auditor merely countersigns
warrants after they have been drawn and approved by the eomptroner.3
' The new constitution expressly stipulates the duties of elective
officers which may not be expanded by legislative statute. With refer-
ence to the auditor it states that "no duty shall be imposed on hinm by

law which is not related to the superviesing and auditing of the receipt

LicGandless, ops cite, pe 178,
yissouri Constitubicn of 1945, Article IV, Section 15.

3Laws of Missouri, 1945, p. k3.
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and expenditures of public funds."l

In an attempt to focus attention upon the auditor's office, and to
separate it from the administrative officers, the auditor is elected at
the mid-term election for a four-year t’.em..2

The duties of the auditor, positively stated, are the establishment
of systems of accounting for all public officials of the state, post-audit
of the accounts of all state agencies, annual audits of the treasury,
other audits as may be required by law (with the limitations noted above),
end the submission of annual reports to the govemor and general uuabiy.
He is alsc charged with the responsibility for establishing and auditing
accomnting systems for political subdivisions of the stabtee’

State Treasurer
The treasurer is the custodian of state revenue. Vhen money is col-

lected by the Department of Revenue it is twrned over to the treasurer
for deposit. All money disbursed by the state is paid by checks drawn
by the treasurer from warrants approved by the comptroller and counter-
signed by the auditor. The treasurer's duties are definitely limited by
the constitution which states, "o duty shall be imposed upon the state
treasurer by law which is not related to the receipt, custody, and dis-
bursement of state tnnds."k

Litissouri Constitution of 1945, Article IV, Section 13.

21bid., Article IV, Section 17.
31bid., Article IV, Section 13.
bipid., Article IV, Section 15.



Appointive Offices

In &ddition to the elective offices discussed above the constitution
specifically provided for five other departments--Revenue, Education,
Highweys, Conservation, and Agriculture and further provided that other
departments, not exceeding five in number, could be established by law
as needed.® In Section 37 of the same article the constitution instructs
the General Assembly to establish a Department of Public Welfare, thus
redueing to four the additional departments which could be created by
the legislature. Three of these have thus far been established--they
are the departments of Business and Administration, Corrections, and
Labor and Industrial Helations. In summary, the executive branch of
Missouri government is mede up of six elective executives (this includes
the Lieutenant Governor) and nine major departments.
(1) Department of Hevenue

This department is administered by a single director appointed by
the governor. [inancial activities of the state except post-audit are
concentrated in the Department of Revenue. These include: the Division
of Collections which is repousible for collection of all state taxes and
other revenues; the Division of Budget and Compiroller which is respons-
~ible for budget making, maintaining the accounting records, pre-audit of
state accounts, and drawing of warrants for payment by the Treasurer; the
Division of Procurement which centraliszes purchasing and printing con-
tracts; the Tax Commisslion assesses public utility property and acts as
a board of equalizationj the Board of Fund Commissiocners supervises

imid., Article IV, Section 12,
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payment of interest and capitel on the state's bonded indebitedness.

A gemuine comsolidation of tax collection, budgeting, accounting,
and pre-audit functions appears to have been concentrated in this departe
ment. A centralized purchasing agency has alse been integrated into the
organization.

(2) Highway Department

The constitution provides, "the department of Highways shall be in
charge of a highway commission.™ The membership in this comsission
remains the same as under the old Centeanial Road Law passed in 1921
which provided for "four members sppoinited by the Governor with the con=
sent of the Senate. The terms of office of commissioners are arranged
so that the term of only one commissioner expires in any one year. Not
more than two members may belong to the same political part.y."z The
commission appoints a Chief Ingineer who is the Chief Ixecutive of the
Department. It is interesting to note that members of the commissicn
receive 10,00 a day plus expenses for days spent on duty. Subordinate
executives are appointed by the Chief Fngineer with the approval of the
Commission. The Commiseion does, however, appoint a Chisf Clerk and a
Chief Counsel.’

(3) Department of Education ,

Prior to 1945 the Department of Lducation was headed by & popularly

elected State Superintendent of ‘choolse The new coastitution, however,

lbid., Article IV, Section 29.
2&0&&1"8’ CPs cit., Pe 231,
31vid.
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provides for an eight member board which selects the operating head
called the Commissioner. Board members are appointed by the governor
for eight-year staggered terms., No more than four members may be of the
same political party. The commissioner may be removed from office at
the discretion of the board,t

The constitution also provides for a Board of Curators of nine
members which governsthe operation of the State University. This board
is also appointed by the g:;wx-smw.2 Statutes have fixed the terms at
six years with three members retiring every two years.

The constitution stipulates that "separate schools shall be pro-
vided for white and colored children."> Lincoln University was estabe
um' for colored students. The University is governed by a Board of
Curators chosen by the governor for six-year stagzered um.h

The governor also appoints five other boards for each of five
other nﬁte colleges. Each Board of Regents consists of six members
appointed on a bi-partisan basis for six-year staggered tom.s

The seven boards discnssed above are ostensibly within the Departe
bmt of Education. They are in reality autonomous boards, and are
actually not responsible to the Department of Education. HNeither are

liigsouri Constitution of 1945, Article IX, Sectien 2.

®Ibid., Article IX, Secticn 9,
3Ibid., Article IX, Section 1.
UjoCandless, ops cite, ps 210.
Sbid., p. 218-219.
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they actually responsible to the governor because of bi-partisan and
locality requirements and long staggered terms.

A Division of fegistration and Examination has been included within
the Department of Education. Within this division are fifteen boards
whose duties are to examine and license persons desiring to practice
certain trades and professicns within the state. These boards are
independent and are not responsible to the Board of Education or the
Commissioner. Their inclusion within the Department of Education can

be accounted for only by the constitutional mendate that requires all
aduinistrative age"neiu to be included within one of the major
departments,

lembers of all examining boards are appointed by the governor with
consent of the senate. OSeven of these fifteen boards have terms exceed-
ing the governor's term in length. Temms of thirteen boards are stag-
gereds It is interesting to note that the Board of Chiropody and the
~ Board of Osteopathic Examination mist be bi-partisan.l As is evident,
these examining boards are not responsible to the governor or to the
Department of Education. As in the Htate of Georgia, they are independent
orgenizations and are responsible to no one except their trade or profes-
sional organization.

The State Library
In compliance with the constitutional mandate regarding the aboli-
tion of separate agencies in government the general assembly abolished

lxccundlols, ope Cibe, pe 219-221.
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the old Missouri Library Commission in 1945 and made the State Library a

division of the Department of Education.®

In this instance the depart-
ment maintains only partial control. The division is headed by a State
Librarian appointed by the State Board of Education with the approval of
the State Library Advisory Board. The Library Advisory Board is made up
of twe members appointed by the governor for eight-year terms, the
President of the State Board of Fducation, the Commissioner of Hducation,
and the Librarian of the State University. This arrangement is rather
unusual in that the appointment is made by one board and ratified by a
second board--and further that the second board exercises supervision

over the appointee.

Division of Public Schools
This division appears to be the primary operational division actually

administered by the Board of Education ﬁd the Commissioner. Its duties
include the certification of teachers, the apportionment of state finan-
cial aid to local school districts, the development of courses of study
for elementary and high schools, the administration of special schools

for handicapped children, and the inspection, accrediting, and classifi-
cation of schools of the state.? |

Division of Vocational Education
This division appears to be primarily concerned with examination of

1bid., pe 221.
2Ibide, pe 21217,
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schools offering courses in vocational education (trades, industrial, on
the job, home economics, and others) and the distribution of federsl aid
money to qualified institutions.

It would seem that the primary accomplishment of the new constitu~
tion in the Department of Education was the removal of the State
Superintendent of Schools from direct popular election. The actual funce
tions of the department remain about the same, The placement of the
various boards administering the universities and colleges within the
department are paper consolidations only. So too with the Division of
Registration and Exsmination and to a lesser degree the State Library
Division. ‘

(k) Department of Conservation
The control management, restoration, conservation and
regulation of the bird, fish, game, forestry, and all wild-

life resources of the state . « . shall be vested in a cone

servation commission consisting of four members appointed by
the governor, not more than two of whom shall be of the same

party.l
HMembers are to be appointed for sixeyear terms. Terms of two members are
concurrent; the other two are staggered. Members receive no salary
except expense money. The Commission appoints a director who is the
executive head,’ ‘

The department is divided in these divisions:

Division of Fish and Came
This division is concermed with the conservation and replenishment

Liissouri Constitution of 1945, Article IV, Section LO.

2Ibid., Article IV, Sections 4O and L2.



of fish and gaﬁo and enforcement of fish and game regulations. The
comnission promulgates the fish end game regulations, fixes "seasons,"
bag limits, license fees, etc.

Forestry Division
This division is concerned with the protection and replenishment
of forests. It maintains a nursery and a fire-control service.

Fiscal Division
The budgeting and accounting work of the department as well as the
money handling (including money from hunting and fishing permits) is
administered by this division. '

' The State Park Board

This is an ex-officio board consisting of the governor, the
attorneyegeneral and ﬁu director of the Conservation Department. This
board selects a Chief of Parks who operates the state's twenty-three
parks.

The existence of this board seems unnecessary. Very likely the
Mr of the Gonaemtioﬁ Department chooses the Chief of Parks and
supervises his activities. If he does not--if the governor or the
attorney-general actively participate in the operation of state pll’k—l,
it is likely they are more of a hindrance than a help.

(5) Department of Agriculture

The constitution instructs the General Assembly to "provide the
department of Agriculture with funds adequate for administration of its
functions; and shall enact such laws and provide such other asppropriations
as may be required to protect, foster, and develop the agricultural
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resources of the ltnte.”l The emtifntian did not stipulate what type

of organization was to prevail. By executive order in 1945 the governor
made the old department of Agriculture one of the major departments.

The governor appoints a Commissioner of Agriculture to head the depart-

ment for a foursyear concurrent term with that of the governor,

The work of the department is broken down into functional divisions,
A large part of the department's work is concemed with policing, the
establishment of standards, and inspections. Those divisions which
might be considered primarily policing organizations are: the Division
of Dairy, Division of Feed, Division of Locker Plants, Division of
Veterinardian, ﬂivi.d.on of Weights and Measures, and the Grain and Waree
houge Department.

In the department are also included the Division of Entomology,
Division of Cropeleporting Services, Division of Livestock, and the
Division of the State Fair,

A State Fruit Ixperiment Station, State Poultry Experiment Station,
and a Soil Districts Commission have been placed under the wing of the
Department of Fducation.

This sample may serve to illustrate the very real questions which
sometimes arise as to just where an activity belongs in the administra-
tive structure. The above agencies have as their purpose the improve=
ment of select phases of the state's agricultural production. Possibly
they might better have been included within the Agricultural Department.

The same personnel could have been utilised. Such an arrangement,

11hid., Article IV, Section 35.
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however, might be considered an encroachment upon the field of education
which, if carried to its ultimate, might find the Agricultural Department
operating the Agricultural College. The discussion could be continued
indefinitely. The point is that there are many instances where a genuine
doubt exists as to just whoﬁ an agency belongs.
(6) Department of Public Health and Welfare

The ceonstitution instructed the General Assembly to establish a
Department of Public Health andﬁ Welfare. It did not stipulate how such
a department was to be organized.® The assembly has provided that the
department shall have a single director appointed by the governor to
serve a four-year term concurrent with the term of the gavemor.2 The
work of the department has been divided into three major divisions each
headed by a director appointed by the governor rather than the department
‘director. According to Estal E. Sparlin, no other state places all wel-
fare, public health, and eléemosynary institutions in one department. He
further remarks,

There could have been & less-unhappy union: The doctors

don't like the welfare people because of their public-medicine

leanings and the stigma which will be placed on health by being

associated with "relief" functions and the welfare people look

asksnce &t the doctors.s

This illustration again points up the difficulty of effecting a

rational and workable departmental consolidation.

libid., Article IV, Section 37.
zﬁecandlua, ops_cite, pe 161,
3Estal E. Sparlin, ops eite, ps 73.



157

The Division of Health

The division includes the bureaus of Business Administration, Public
Health Nursing, Public Health Educatlon, Hospitel Survey and Plamning
Service, Epedemiology, Missouri Trachoma Hospital, Missouri State
Sanitarium, Fllis Pischel Cancer Hospital, Child Hygiene, Tuberculosis
Control, Dental Health, Venercsl Disease Contrel, Nutritional Service,
xarootica; and Vital Statistics, In addition, the division operates a
general hospital, a Section of Laboratories, snd & Section of Inviore
mental Senitation.

Division of Hental Diseases
This division operates four hospitals for the care of mentally
diseased persons and also operates a school for feeble-minded perscas
and epileptics.

Division of Welfare

The Division of Welfare is responsible for administering state old-
age assistance, aid to dependent children, general relief, and aid to
the blind. Fach of these services is carried out in cooperation with
federal agencies.
(7) Department of Labor and Industrial Relations

The Department of Labor and Industrial Relations is one of the
departments not pirovided for in the new constitution. It was created
by the sixty=third General Assembly in 1945. 1 Functions previously pere
formed by the old Unemployment Compensation Commission and Department of

LicCandless, op. cite, pe 191.
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Labor and Industrizl Relations have been transferred to this new depart-
ments The department is administered by a full-time industrial commis-
sion of three members appointed by the governor for six-year staggered
terms. Appointments are to be on the following basis: one member repre-
sentative of employers, one representative of employees, and one attorney
who is supposed to represent the interests of the general public. The
conmission passes on administrative regulations of the subordinate divie
sions and acts as a quasiejudiciel board in the case of disputes arising
from acts or decisions of the divisions. The department is comprised of
the Division of Vorkmen's Compensation, the Division of Fmployment
Security, the Division of Industrial Inspection, and the Division of
Mine Innpuetion.

Division of Workmen's Compensation

This division is headed by a director appointed by the governor
rather than by the department director.l The primary function of the
division is to adni#ittor the Missouri Workmen's Cempensation Law which
is designed to provide compensation for personal injuries or death of
employees sustained during, or as a result of, their employment. All
rules or regulations necessary for proper administration of the law are
made by the Industrial G@isaim (likely on recommendations from the
division). In this sense the comuission acts in a quasi-legislative
function. |

lIbid- 3 Po 192.
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Division of Employment Security
This division is headed by a director appointed by the governor.
Punctions of the division are divided into two sections, one administer-
ing Unemployment Compensation and the other administers a State Fmploy=-
ment Service. The statutes also provide for a seven member Governor's
Advisory Council on Unemployment Compensation.®

Division of Industrial Inspection
- The Divinog of Industrial Inspection is headed by a Director
appointed by the governor. This division is concerned with the preparae-
tion of statistiscs concerning labor and also conducts inspections of
industrial plants for conformation to statutory requirements concerned
with safety and working conditions.

Division of HMine Inspection
This division replaces the old Buresu of Mines. It is administered
by & director appointed by the governor. The division inspects mines
to insure compliance with the mine safety laws of the state.

State Mediation Board
A State Mediation Board was created by the sixty-fourth General
Assembly to mediate labor disputes in Public Utilities.> The beard con=
sists of five members appointed by the governor--two from labor, two

from employers associations and a fifth person (the chairman) who is

J'Ihid. s Do 191‘0
21bide, pe 196
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neither an employer or employee. The chairman is & full-time official.
In jurisdictional labor disputes the Industrial Commission determines
which union shall be officially designated as the official collective
bargaining asscciation.

This department may be a good example of dispersion of authority
in a "consolidated" department--although the Department of Education is
the best example. First, the department is headed by a three-member
comnission appointed by the governor with the approval of the senate
for six-year staggered terams. This, alone, is enocugh to relieve the
governor of responsibility. But neither can the commission be held
responsible becesuse the four division directors are appointed by the
governor., The governor also appoints the Advisory Council on Unemploy=-
ment Compensation ;tld the State Mediation Board.

(8) Department of Business and Adninistration

This department houses those regulatory agencies which are cone
cerned with enterprises which directly affect the public _Mtarut such
as banks, insurance companies, savings and loan companies, and public
utility companies. The dep;rtmont has also become something of a catche
all for unrelated activities in that it also encompasses the State
Personnel Division, the Division of Resources and Development, and the
Division of Geological Survey and Water Development.

The prineiple of departmentalization by funetion has been sadly
abused in the organization of this department. This misassignment of
agencies may be caused in part by the constitutional limitation on the
number of departments. The question may be asked, for instance, in |
what department should the State Personnel Division be placed? Some
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states have created a separate personnel department but in Missouri the
sphere of activity of this unit is too small Yo warrant a separate
department. Probahly it would be better to place the personnel agency
in the governor's office. But, in so doing we clutter up an already
overcrowded governor's office.

The placement of these unrelated activities in one department has
accomplished no resl consolidation nor has it decreased the number of
executives reporting directly to the govemor.

The department is ostensibly headed by a director appointed by the
governor for a four-year term concurrent with that of the govermnor., The
director is in actuality only the office manager for the department in
that he has no part in policy making and administration nor does he
exercise any appointive or supervisory auvthority over division heads.
His duties consist primruj of budgeting, payroll accounting, purchas-
ing, and others,

Included within the Department of Business and Administration ares
the Public Service Comnission, Division of Insurance, Division of
Finance, Division of Saving and loan Supervision, Division of Personnel
Adninistration, Division of Hesources and Development, and the Division
of Geological Survey and Water Resources.

The divisions of Public Service, Insurance, Finance, and Saving
and Loan Supervision are regulatory agencies. The Division of Finance
is the bank examining agency. The Public Service Commission regulates
public utility companies. It is composed of a five member full-time
board appeointed by the governor for staggered sixeyear teras.
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The divisions of Insurance, Finance, and Saving and Loan Supervision
are headed by single executives appointed by the governor.

The Personnel Division was originally created to comply with require-
ments of the Federal Social Security Aet which extended financial aid to
the states for certain welfare services. The new constitution requires
that employees in state penal and eleemosynary institutions be selected
on the basis of competitive examinations and it authoriszes the assembly
to extend the merit system to other state agencies.®

The Division of Resources and Development is a promotional organizae
tion. It is headed by a ten-member bi-partisan board appointed by the
governor for staggered six-year teras.

The Division of Geological Survey, as the name implies, is cone
cerned with geological surveys and topographical mapping. The director
- is appointed by the governor.

{9) Department of Corrections

This det is composed of three divisions and is administered
by a director chosen by the governor to serve at his pleasure., In
sctuality the director exercises direct control only over the division
of penal institutions which is the state penitentiary.

A second division within this department is called the Division of
Educational Institutions. This division includes corrective schools for
delinguent minors. It is headed by a six member board appeinted by the
governor for staggered sixeycar terms. The two major parties must be
equally represented on this board. The board appoints the administrative

Liissouri Constitution of 1945, Article IV, Section 19.




163

supervisor.
A Board of Probation and Parcle heads the third division. The board

consists of three fulletime members who are appeinted by the governor for
staggered sixeyear terms. Although this division is included within the
Department of Correction the statutes specifically provide that it shall
not be subject to orders of the department director.t

The organization of this department may be an illustration of some
of the "departmentalization" achieved by the new constitution. This was,
of course, one of the additional departments suthorized. 4s jis evident
from the above description it is, in reality, three separate depariments,
Of these departments, the governor actually controls only the Division
of Penal Institutions. Although he appoints the board members of the
other two divisions he does so with senate confirmation and for long and
stagzered terms., In the case of the Division of Fducational Institutions
his appointing power is further limited because the board must be
bi-partisan.

i # % * 3

(ne of the significant features of the new constitution was its
recognition of the importance of the executive or adsinistrative depart-
ment of the state's government. lost earlier constitutions have casually
alluded to executive functions in passing or have thrown them in with
the legislature or have made provisions only for elective officers.

The 1945 constitution attempted to outline a coherent and rational
state administration. It limited the number of departments Lo fifteen or

%mdlsss, ops_citey pe 247,



sixteen with the intent that similar or related functions be grouped
within each of these departments. This departmentalization by function
has been only partially achieved. Many agencies have been included in
a department on paper only. Some of them are guaranteed independence by
the constitution itself or by the statutes. Notable examples include
the Division of FEducationazl Institutions within the Department of
Correctionsy the Tax Commission in the Department of Revenue; the var-
ious boards which govern the state's colleges and universities, and the
professional examining boards within the Department of Education,

Other bureaus and agencies have retained a measure of independence
by means of gubernatorial appointment of subordinate department heads,
by senatorial confirmation of appointments, and by the use of executive
operating boards with long stagzered terms.

Departmentalization of agencies by function into a small number of
units directly responsible to the governor appears to have been the
intent of the framers. The implementing statutes and executive orders
have, to some extent, weakened and nullified this intent. It should be
noted that a constitution is, or should be, only a framework of basic
laws. The statutes and executive orders give meaning to those basic
laws. If a legislature desires to act contrary to the constitution, it
can, in meny cases, do so while still paying lip service to that consti-
tution. When the new Missouri constitution specified that all administra-
tive agcneiea be consolidated into a limited number of departments accord-
ing to function, the legislature enacted the necessary statutes but it did
so in such 2 manner as to render ineffective and inoperative much of

this consoclidation.
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The new constitution substantially increased the governor's author-
ity in a negative fashion by limiting the authority and duties of the
secretary of state, treasurer, and auditor and by giving him blanke®
dismissal powers over all appointive officers, His appointive powers
are still weak because all appointments require senate confirmation and
many are for long snd staggered terms.

The governor's own term in office is restricted in thet he may not
succeed himself. This is considered by most students of public admin-
istration to be an unnecessary and undesirable limitation.

The governor's greatest positive control over the administration
as a whole probably lies in the excellent budget plan outlined in the
constitution. He not only prepares the budget bul he may conirol the
rate of expenditure of appropriations. He may reduce appropriations
for the whole administration, if tax revenues require it, or he can
reduce amounts available to a specific agency. The possibilities of
this last are numérous, to ssy the least. To aid the governor in
budgetary matters the constitution provides for a permanent budget staff,.

- The governor's fiscal control is further strengthened by a consti~
tutional provision which allows him to veto sections of the approprie-
tion bill without rejecting the whole bill.

The inclusion of a section in the constitution authorizing a state
personnel merit system was a genuine achievement in Missouri because the
state has been traditionally a strong mﬁportor of the spoils systenm.
Although its use is currently restricted to a few departments, the con-
stitution allows for expansion.
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A centralized purchasing agency is included within the Department of
Hevenue.

Too many administirative agencies are plural headed. A recent
authority states that there are still fifty-six boards and cmilsioht
in opertbim.l

The constitution provides for an independent auditor who is elected
in an off year and it specifically limits his duties to post audit,

We may conclude that, in general, the new constitution set up many
sound and logical provisions of administrative organization but that the
implementing statutes have somewhat distorted the intent of the consti=
tution snd have hampered the potential effectivensss of the administration.

Bhlnccmexeu, "idministrative Reorganization in Missouri,” ops cite,
Pe . 3¢
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liew Jersey is a great research laboratory. It is
continually engaged in basic investigations seeking new
methods for improved public service in the best interest
of its eitizens.~~Alfred E. Driscoll, Governor of New
Jersey



CHAPTER VIII
CONSTITUTION OF NEW JERSEY

New Jersey's new constitution was accepted by the voters on
Hovember L, 1947, and went into effect January 1, 1948. Constituticnal
revision of the old (18Ll) constitution had been an issue for some
time in New Jersey. One of the stumbling blocks was the fear of legis-
lative reapportionment in the small, sparsely populated counties.

The Hew Jersey Senate is composed of twenty-one members--one from
each county regardless of the population of that county. Consequently,
a voter in the smallest county has twenty-nine times the weight of a
voter in the largest emmty.l It is possible for the Senate to be con=
trolled by eleven small counties whose total population is less than
that of the one largest (Essex) county.” A constitutionsl convention
might disturb this situation so all previous proposals for & convention
were killed in the Senste. Between 1981 and 1913, the &nmnbly passed
five constitutional convention bills only to see them defeated or tabled

3

in the Senate.” The last of these bills, incidentally, was sponsored

by Governor Woodrow Wilson.

ljohn T, Bebout, "Wew Task for & Legislature," National Hunicipal
Review, Jamuary, 19h%, pe 17, '

2Tbid., pe 17«
331?1&., Pe 18,
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Pressure for a new constitution continued however, and finally, the
legislature passed a bill to enable the people at the 1943 general
election to authorize the 19h)i legislature to act as a convention to
revise the constitution. This bill carried senate amendments forbidding
any change in the system of legislative representation. The bill was
referred to the people and apyroved. However, the revised constitution
was rejected, when brought to & vote, primarily because of the opposition
of the Hague machine in Jersey Gity.l

Advocates of revision did not give up. They continued to work for
a new constitution with the result that the 1947 legislature passed a
bill again enabling the people to mthoriu’ a constitutional convention.
Again the bill carried a prohibition against changing legislative appore
tionment. It provided

+ « » the convention shall in no evenl agree upon, propose or

submit to vote of the people, either separately or included

among other provisions, any provision for change in the present

verritorial limits of the respective counties, or any provision

for legislative representation other than provision for a

Senate composed of one Senator from each county and a General

Agsembly composed of not more than sixty members apportioned

among the counties according to population so that each county

- shall at all times be entitled to at least one member.  « »

The bill also provided the ballot statement: "for or against such

a constitutional conveantion, instructed to retain the present territorial

limits of the respective counties and the present basis of representation

l3osnell and Holland, ope Cite, e 156=157.
%Laws of New Jersey 1947, p. 25.
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in the legislature,"

The bill also provided for a separate convention rather than the
previous system of using the legislature as the convention. The bill
~ was referred to the people in June, 1947, end was accepted. The ques-
tion was submitted on a separate ballot but on this same ballot the voters
were asked to elect dologates to the convention. This technique speeded
up the revision process and effected some economies in that both the
question and the election of delegates was resolved in one election
rather than two. It also is likely that the opportunity to vote for
delegates may have aétod as a psychological lever to cause voters to
approve the question of calling the convention.

The delegates were elected on a county basis. Each county was
allowed the same number of delegates as it had senators and representa-
tives in the legislatm.z Convention membership was therefore in the
same ratio as legislative membership so the smaller counties, who
enjoyed disproportionate strength in the legislature, earried over this
same advantage into the convention. The convention was a unicameral
body, however, so the proportiocnate power of the small counties was some-
‘what weakened. Thus another method of satisfying rural minorities was
. worked out.

It should be noted that such rural minorities do not necessarily

stand in the way of constitutional revision because of malice,

lsenate Bill No. 100, State of New Jersey, quoted in Bennett M.
Rich, "A New Constitution for New Jersey," American Political Science
R’ﬂ“, Da@mr’ 191‘7’ p' 1126O

2Laws of New Jersey 19h7, p. 26.
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obstinacy, or backward political philoscphies. These minorities have a
very real problem because their needs may be different from those of the
urban majority. This is particularly true in such states as Oregon,
Washington, and Montana where one section of the state is primarily
interested in industry and commerce and the other section in farming
and stock raising.

The convention met from June 12 to September 10, 1947. Dr. Hobert
Ce Clothier, President of Rutgers University, and a delegate to the
convention, was elected president. The membership was divided into nine
comnittees., Extensive public hearings were held before the commitiees.
Fach delegate was presented with research material prepared by the
Governor's Committee on Preparatory Research for the lew Jersey
Constitutional Convention at the opening day of the session.l The new
constitution drafted by this convention was adopted by a vote of
653,096 to 18L,632.°

: Hew Jersey's original constitution, dating to the year

1776, was conceived in the fear of executive power and dedi-

cated to the proposition that ugislaturas nay be safely

trusted.3

By 184k, the state decided this trust may have been misplaced. In
the new constitution of that year it deprived the legislature of some of
its powers but it did not transfer much of that power to other departe

ments. It did not achieve a balance of power but rather a balance of

1Bennet M. Rich, "A New Constitution for New Jersey," American
Political Science Review, December, 1947, p. 1126-1127.

2Ibid., p. 1126,
3L1pson, OPe ¢itey Do 12,
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weakness, As wes stated at that time, "The constitution of 184} departs
therefore from the principle of legislative responsibility for the gen-
eral conduct of the government, which was implicit in the constitution

of 1776, without meking provision for any other system of responsibility,"

If this was true in 184k it became a more obvious truth es the
state government was called upon for more and additional services.

Under the 18LL constitution the governor was elected triennially
and could not serve a second term. OSenators were also elected for
three-year terms while members of the assenbly (House of Representatives)
were elected annually. The short term and the prohibition against re-
election, plus other impediments to centralized authority, made the
governor's post almost an honorary office. His veto power could be
overridden by & majority of the elected legislators of both houses.
~ This meant he had no veto power at all except in instances where the
vote was close enough so he might have an opportunity to persuade enough
legislators to change their minds and prevent a second mejority vote.

So this veto pmiaion was of little value to the governor except as a
fgtalling® device to gain time for logrolling or other persuasive tactics.

The new constitution lengthens the governor's term to four years.

He mey serve an indefinite number of terms bul not more than two in
succeseion.® This provision is deaignad to give the governor time to

lppoceedings of New Jersey Gonstitutional Convention of 1
quoted in Lipson, Ibid., from Abram S, Freedmen, Ihe Governor--const t
tional Power of Invest&nuon and Removal of Officers, a report to
Governor's Comaittee on Preparatory Research for the New Jersey Ccnsti-»
tutional Convention of 1947.

2ﬁcw Jersey Congtitution of 1947, Article V, Section 1.
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acquaint himself with his duties, to formulate policies and carry them
out, and to receive the approval, or otherwise, of the voters when he
runs for re-election, It also givés the voters the opportunity to retain
a superior govermnor for more than one terme. The limi% of two consecutive
terms is an effort to prevent the formation of a politicsl machine that
might continue indefinitely. HNew Jersey has had considersble experience
with pa&itiéal machines so this limitation is not surprising,

The governor is the only official elected statewides. OGubernatorial
elections are held at the presidentiel mideterms By this provision the
convention hoped to divorce presidential personalities and issues from
‘gubernatorial elections,

Under the new constitution a two-thirds vote of both houses is
necessary to ovarrigh the governor's uto.l This provision gives the
governor considerably more legislative power than existed under the old
majority vote of the 18LL comstitution.

The governor may vebo specific items in the sppropriation bill.?
This provision was carried over frem the old constitution.

The 19L7 constitution elim:iaatucs the pocket veto. If the legisla=-
ture is still in session the governor must either sign or veto a bill
within ten days. If the legislature has adjoumned, he has forty-five
days in which to consider bills. During that time he must either sign
or veto each bill which is thus pending. Bubt if he vetoes one or more

lrbid., Article V, Section 1.
21bid.
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bills he must re-convene the legislature in special session to reconsider
the vetoed bm.l Thie procedure forces the governor to make a public
stand for or against each bill, This is an example of pin-pointing
responsibility. The governor can no longer simply disregard bills for
political or other reasons.

Under the 184l constitution the treasurer and comptroller were
elected by the legislature for three-year terms. They are now appointed
by the governor, with senate confirmation, to serve at his pleasure.?
£lbhough these efficials are concerned with state finances and accounts,
theirs is a purely administrative function and rightfully belongs under
the governor's authority

The 1947 constitution provides that the governor shall appoint
the chief justice and associate justices of the Supreme Court, judges
of the Superior Court, judges of the County Courts and judges of the
inferior courts with jurisdiction extending to more than one municipality.
These appointments are made with the consent of the senate. Judges are
appointed for seven-year mm. If rcappointed they hold office for
good behavior.” A consideration of the merits and deficiencies of
Judicial appointment and life tenure is ocutside the scope of this dise
cussion. But certainly it should be pointed out that this provision
gives the governor and the twenty-one members of the Senate an

lgureau of Government hesearch, Handbook of New Jorsqgitato
Jovernment (Wew Brunswick, Mew Jersey: Rubgers University Press, 1952),

Pe E‘;-
zlbid., Do 83,
3§ew Jersey Constitution of 1947, Article VI, Section 6.
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opportunity for horse trading on very vital, important, end long lasting
appointments. This same condition exists with regard to all other appoint-
ments bul in meny administrative posts the stekes are not as high nor is
lifctim tenure involved.

Since the governor is the only official elected state-wide his
appointing power is tremendous. In addition to the speéiﬁ.c appointive
powers granted the governor in the new constitution it further specifies,
“The governor shall appoint, with the advice and consent of the senate,

&ll officers for whose election or appointment provision is not made in

this constitution. nl

This would appear to cover all eventualities. lore
detailed examination in succeeding pages will indicate, however,; that
this appointive power is not as strong as it appears at first glance.
New Jersey's constitution makes no provision for a lieutenant
governor. It does, however, definitely outline succession to the
governor's office in the event it is vacated. It also provides that,
after a two-thirds vote of each house, the Supreme Court may declare
the office vacant if, because of illness, disability, or other reasons,
the governor does not perform his duties.?
Offhand, this would appear tc be a sensible and necessary precaution-
ary measure. There have been several instances in the history of the
states when the governor has been obviously incapsble of adequately per=
forming his duties because of physical disabilities but has refused to

relinquish his post. The governor's position is too important to be

l1bid., Article V, Section 1.
2Ibid., Article V, Section 1.
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jeopardized by an ailing or disabled governor who refuses to abdicate.
This may be particularly true in Hew Jersey where so meh responsibility
is concentrated in the governor.

As is customary, the new constitution makes provisions for impeach-
ment of the governor end other state officials.’

The principle of an auditor, independent of the administration,
whose duties are confined %o post-audit is carried out in the new consti-
tution. The auditor is appointed by the senate and the general assembly,
in joint meeting, for a term of five yura; His duties are confined to
posteandits of the transactions and accounts of all state departments and
 agencies.? His sudit slso extends to sccounts of state monies handled by
- county officials. He is required to report to the legislature and to the
governor the findings of any special condition disclosed by his
investigations,

Hew Jersey had in 1947 the common multi~headed, overlapping, decen-
tralized form of state administration. Hany of its ninety-six agencies
were virtually autonomous. "Hore than half were headed by boards, the
tems of whose members generally overlapped and lasted longer than the
tern of the governor. Coordination of policies could not be enforced by
the threat of removael since removal had to be based upon statute which

03

frequently neglected to provide ite Governor Driscoll declared, "the

l1pid., Article VII, Section 3.
2Tbid., Article VII, Section 1.

3Leslie Lipson, "The Executive Branch in New State Constitutions,"
Public Administration feview, Winter, 1549, p. 16.
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Governer of this state is not th_c sole Chief Executive of the State. He
'is just one of the chief executives of the State, becanse there are many
heads of departments, appointed by boards, councils and former Covernors,
who exercise authority during the Governor's term, and freguently exercise
it entirely apart from the authority exercised by the Governor,"s

The new constitution atitempted drastic changes in this situation.
Because of its lucidity and comprehensiveness the administrative article
of the Hew Jersey Constitution is considered to be worthy of inclusion:

CONSTITUTION OF THE STATE OF NEW JERSEY

ARTIGLE V. SECTION L

1. All executive and administrative offices, departments, and
instrumentalities of the State government, including the offices of
Secretary of State and Attorney General, and their respective funce
tions, powers and duties, shall be allocated by law amcng and within
not more than twenty prineipal departments, in such manner as to
group the same according to major purposes so far as practicable.
Temporary comaissions for special purposes may, however, be estabe
lished by law and such commissions need not be allocated within a

principal departiment.

2. FEach principal department shall be under the supervision
of the Governor. The head of each principal department shall be a
single executive unless otherwise provided by law. Such single
executives shall be nominated and eppointed by the Governor, with
the advice and consent of the Senate, to serve at the pleasure of
the Govermor during his term of office and until the appointment
and qualifications of their successors, except as herein otherwise
provided with respect to the Secretary of State and the Attorney
General.,

3. The Secretary of State and the Attorney General shall be
nominated and appointed by the Governor with the advice and consent
of the Senate to serve during the term of office of the Governor.

liadress of Governor Alfred B, Drisecoll to Newark Kiwanis, May 15,
1947; quoted in Lipson, Ibid., ps 16.
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Li« Whenever a board, commission or other body shall be the
head of a principal department, the members thereof shall be nomi-
nated and appointed by the Governor with the advice and consent of
the Senate, and may be removed in the manner provided by law. Such
a board, commission or other body may appoint a principal executive
officer when authorized by law, but the appointment shall be subject
to the approval of the Governors Any principal executive officer so
appointed shall be removable by the Governor, upon notice and an
opportunity to be heard.

Se The Jovernor may cause an investigation to be made of the
conduct in office of any officer or employee who receives his com~
pensation from the State of New Jersey, except a member, officer or
employee of the Legislature or an officer elected by the Senate and
General Assembly in joint meeting, or a judicial officer. He may
require such officers or employees to submit to him a written state-
ment or statements, under oath, of such information as he may call
for relating to the conduct of their respective offices or employ-
ments. After notice, the service of charges and an opportunity teo
be heard at public hearings the Governor may remove any such offie
cer or employee for cause. Such officer or employee shall have the
right of judicial review, on both the law and the facts, in such
manner as shall be provided by law,

6. No rule or regulation made by any depariment, officer,
agency or authority of this State, except such as relates to the
organization of internal management of the State government or a
part thereof, shall take effect until it is filed either with the
Secretary of State or in such other mamer as may be provided by
law. The Legislature shall provide for the prompt publication of
such rules and regulations.

The framers of this section plainly intended to concentrate anthore
ity and responsibility in the governor and to provide clear and direct
lines of authority running from the governor to individual departments.
They plainly intended that state administration should be integrated by
function into a few departmenis headed by single executives. DBut they
included in paragraph two the words, "unless otherwise provided by law,"
with regard to single executives, The implementation of this phrase
acted to weaken the intent and purpose of the whole reorganization plan.

In addition to the above loophole, the constitution specifically
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delegated the reorganization task to the legilhtm'e.l In accomplishing
this reorzenization the legislature created five departments which are
plurel headné. It also created, or contimued in office, numerous boards
and commissions supposedly subordinate to major department heads. The
objection to this leglslative elaboration is not simply an cbjection to
multiple-headed administration. These boards are usually composed of
members appointed for long staggered terms, They thus become independent.
If they become independent the principles of concentration of authority
and responsibility, clear lines of authority, functional integration,
and short span of control are loste

Article V, Section li, paragreph b, of the 1947 constitution specifies
that in those instances where a department is headed by a board, the
board may appoint an administrative executive subject to the governor's
approval. The efficacy of this arrvengement is open % question. In the
departments which are presently headed by boards or commissions, terms
of office are longer than is the govermor's. Unless the governor serves
two successive terms he will ordinarily esppeint only a minority of the
membership of these boards. Also, sinee all ‘appointmta are subject to
senate confirmation, these boards become virtually independent of the
governor. In the event of a disagreement between the board and the
govermore-to whom does the appointed executive owe his loyalty? To whom
is he responsible? The governor may remeve him but only after notice and
2 hearing, Is it not likely that a politically discreet governor, when
faced with such an arrangement, might be inclined to appoint the board

Liew Jersey Constitution of 1947, Article XI, Seetion 3.
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members selected by the most influential senators, approve without ques-
tion the operating executive selected by the board, and generally wash
his hands of the whole department?

In his remarks to the opening session of the 1948 legislature, which
was charged with reorganizing the state's administrative machinery,
Governor Driscoll said, "No mere pro forma reshuffling or regrouping of
state agencies will satisfy this constituticnal command." Apparently
the legislature was not as keenly sensitive to this "constitutional
comnand" as was Governor Driscolls Hevertheless, C. Wesley Armstrong,
Chairman of the Joint lLegislative Committee on State Government Reorgan~
ization, states that the commibtee attempbed to follow these principles
of state organization:

l. To integraite all administrative activities of the state along
functional lines within a few well balanced principal deparitments;

2« To fix direct lines of responsibility for adaministration of these
functions and activities, from the governor through the depariment heads
to the subordinate officers of each department;

3+ To provide the governor with executive authority commensurate
with his responsibilities to the people; end

Lbe To require the coordination of administrative activities,
elimination of overlapping and duplicating functions, and full utiliza-
tion of all staff facilities within each principal department.t

The following is a resume of the composition and functions of the
fourteen departments created by the legislatures

1;, Wesley Armstrong, Jr., "Administrative Reorganization in New
Jersey,”" State Government, December, 1948, p. 2L3.
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(1) Department of Law and Public Safety

A11 major law enforcement agencies of the state are consclidated
in this department under the supervision of the atiorney general who is
appointed by the governor for a foureyear term. " Under the 18kl constie
tution the attorney general was appointed by the governor (who served a
three-year term) for a term of five years. The purpose of these over=
lapping terms was supposedly te hobble the governor. This provisioniwas
probably an outgrowth of the old concept that the best government is
the leut government. Even in the inteant to force each governor to serve
part of his tera with an atbtorney=-general appoianted by a pMs govers
nor, the old constitution was not altogether successful. Every fifteen
years a new governoreelect would be able to appoint an attorney-general
who would remain in office all of his term. This praﬁuion of the new
constitution is more reslistic because it allows the governer to choose
his own counsel. Objection may be taken to the term appointment. Since
the attormey-general is appointed for a definite term--he does not
remain in office at the governor's pleasure. The governor's dismissal
 powers are therefore considersbly weakened.

The agencies included in this department are: Division of Law,
Division of State Police, Board of Tenement House Supervision, Division
of Motor Vehicles, Division of Weights and Heasures, Division of
Alcbholic Beversge Control, and the following professional boards:
Public Accountants, Architects, Dentistry, Embalmers and Muneral Direc-
tors, Professional Engineers and Land Surveyors, Medical Ixeminers, Hurse
ing, Optometrists, Pharmacy, Veterinary Hedicel Examiners and Shorthand
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Reporting.t

The Division of Law handles those functions concemed with state
legal matbters, lawsuits, legal advice, etc.--the traditional duties of
the attomey-genersl. The atiorney-general also exercises genersl super-
visory powers over each of the twenty-cne county prosecutors.

The Division of Law is under the direct supervision of the attorney-
generale The heads of the divisions of State Police, Motor Vehicles,
Welghts end leasures, .nd Alccholic Beverage Control are appointed by
the governor with the consent of the senate,

The professional boards consolidated into this department continue
their regulatory and quasi-judicial functions. Boards are appointed by
the governor usually from lists submitited by professional orgenizations.
These boards enjoy & high degree of autonomy. It should be noted that
in this department as well as in most of the other departments the depart-
ment head is responsible for his department, but in many instences his
staff or the heads of subordinete divisions or bureaus are not appointed
by the department head--but by the governor. This practice weakens the
department head's authority and tends to defeat the purposes of functional
departmentalization,

(2) Depertment of Labor and Industry

Within this departmeat are consolidated the major state azencies
dealing with labor., It includes the Division of Labor, Division of
Employment Security, and Division of Workmen's Compensation.?

13urean of Government Research, Handbook of Wew Jersey State
Government, ope Cite, pe 72«77a

2Ibi§a, Pe 66.71.
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Division of Labor

The Division of Labor is comprised of burecaus dealing with factory
inspections, women's and children's labor laws, minimun wage laws,
private employment agencies, migrant labor, and vocational rehabilitation.

The Bureau of Migrant Lebor functions under the supervision of a
board consisting of the Comuiseioner of Education, Commissioner of Labor
and Industry, Secretary of Agriculture, Commissicner of Institutions end
Agencies, Commissioner of Conservation and Economic Development, Super-
intendent of State Police, Commissioner of Health, all ex officio, and
five additional members appoianted by the governor with the consent of
the senate for five—yé.ar terms. L Only the king of the hoboes has been
omitted from this magnificant array of talent. The organization of this
bureau is hardly consistent with iho principles expressed in the

constitution.

State Board of Hediation
A State Board of Hediation consisting of seven members is included
within the Division of Labor. Board members are appointed by the gover-

2

nor for thgu—yur terms,  The board acts to mediate labor disputes.

Division of Workmen's Compemsation
The Division of Workmen's Compensation reviews claims for compensa-
tion resulting from industrial accidents or occupaticansl diseases. The
Commissioner of Labor actis as the chairman.

lIbido, Pa 67.
2Ibid.s, De 68.
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Division of RBmployment Security

The Division of Hmployment Security administers state unemployment
insurance and disebility insurance and the state employment service. The
unemployment insurance section includes an advi.sory councils MHembers of
the council are appointed by the governor with senate confirmation. The
dia_ability insurance section also has an advisory board consisting of
the Comnissicner of Labor and Industry, the Director of the Division of
Employment Security, the Comuissioner of Banking and Insurance, and ten
additional members appointed by the governor with the consent of the
senate.t

The department is headed by a commissioner appointed by the governor
to serve at his plessure.
(3) Department of Institutions and Agencies s

This is g,ho largest agency in the state government both in scope
of operations and expenditures. This department is headed by a State
Board of Control consisting of the govemor and nine members appointed
by hin for eighteyear terme.” This board is the legislatkive or policy
making secbion of the depariment. It also selects the commissicner, with
 the approval of the governor, for an indefinite term. Ixecutive and
administrative fuactions are the respongibility of the comaissioner.

The efficacy of the censtitutional provision which specified guber-
natorial approval of appointments made by boards has been previously ques-
tioned. In this instance it seems certain, at some time, o produce

1ibide, pe 69=70.
2Ibid~., Do 59,
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dissensicn and divided loyalties because of the long temms of the members
of the State Board of Control. An incoming governor will inherit both a
Board of Control and a Commissioner. The organization of this department
is hardly consistent with Wesley Amstrong's principles of direct line of
authority and gubernmatorial smthority commensurate with responsibility.

The department is further broken down into four sub-departments
each headed by & deputy commissioner. These are: Deputy Commissioners
of Welfare, !lental Hygiene and Hospltals, Correction end Parole, Adminis-
tration and Accounts., In addition to the above a State Parole Board,
appointed by the governor, is inciuded within the department.®

The Welfare Division administers the usual public assistance and
welfare programs plus a Commission for the Blind, Soldiers' Home, end a
section which inspects and licenses private nursing homes. The Mental
Hyglene and Hospital Division operates state hospitals, senatorimms, and
clinics, The Division of Corrections and Parole operates the state's
penal institutions and the parole system. The Division of Administration
is simply the business and personnel office for the other three divisions.

There appears tc be litile similarity of function between welfare,
hospitals, and prisons., It would appear that these azencies have been
brought under one roof for betier management of state property and to
effect economies in cperation. Trom a purely dollars and cents point of
view this would seem 4o be a sensible and efficient arrﬁxgment. But
the efficiency of a hospital or a tuberculosis samtoﬁun cannot be
judged by cost per patient. The real intent in this "consolidation®

1Ibid., Pe 60‘6!&0
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appears to be to group those agencies which use much the same type of
equipment for more business~like operation. No real integrastion hes been
accomplished. Most students of administration would probably agree that,
in this instance, integration beymnd the division level may not be desired.
But disintegration below the divislon level has been permitied. Separate
boards of managers are appeinted for the Comnissicn for the Elind; the
soldiers’' home; state hospitals, sanatoriums snd clinicsj prisons and
reformatories, Boards of managers are sppointed by the Board of Contrel.
The boards of managers, in turn select the operating heads. This arrange-
ment may have its merits but it certainly does not conform to

Mr., Armstrong's "direct lines of responsibility.”

(L) Department of Highways

The Highway Department existed before revision was constituted one
of the major departments. It is administered by a co@nimer appointed
by the governor to serve &% his pleasure,

The Highway D&pnrbmnt is composed of the Division of Plaming,
Research, Soils and Testsy Divieien of Poeds, Design and Constructions
Pivision of Maintenance and Operation; Nivision of State Aid and Federal
Aid Secondary Roads, Division of Administrative Services, and Division of
Bridges.t

A State Highway Fngineer and Assistant Highwsy FEagincer are appointed
by the commissioner. Division heads are directly rus‘:pomm.a to the
Highway Engineer, or in his absence, the assistant. In this department

IIbid., Pe 5’&‘580
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clear and direct lines of authority do exist. The organization of this
department is also exceptional in that operating heads are chosen by the
department head. He thus has both the responsibility and the necessary
authority for running his department.
(5) Department of Banking snd Insurance

The existing Department of Banking and Insurance was constituted
another of the fourteen major departments. The Real Istate Commission,
which regulates and licenses real estate brokers and salesmen, was cone
solidated within it. The department ae presently organized consists of
the Bureau of Banking, Bureau of Building and Loan Associations, and
Bureau of Insurance--each administered by a deputy commissioner, the
-Actuarial Buresu headed by the Chief Actuary, and the Heal Estate Com-
mission of five members appointed by the governor. Over-all supervision
is exercised by the Commissioner of Banking and Insurance. The commis-
sioner is appointed by the governor. The divisional units are headed
by deputy comuiseioners appeinted by the commissioner.®

The old Banking Advisory Board of eight members, appointed by the
governor, was retained, The commissioner acts as the chairman of this
board. It formulates banking regulations and advises the govermor on
banking legislation.
{6) Department of Agriculture

The existing Department of Agriculture was also constituted a prin-
cipal department. The policy making functions of this department are
vested in a State Board of Agriculture consisting of eight members elected

1ibid., p. 23-25.
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by delegates to aanual agricultural conventions and recommended to the
governor for apéo.’mtmnt. The governor makes the appointments, subject
to senate confirmation, for four-year staggered terms. The board then
appoints the administrative head, called the Secretary of Agriculture,
with the governor's appraval.l It would be difficult to devise a more
irresponsible system. The governor does not make his own appointments-
the farmers' conventions mk§ them in the governor's name. No goveror
who would save his political life could ignore the convention's recom-
mendations. If board members' terms were concurrent with his it might
be to his advantage to try to influence the recommendations the agricul-
tural conventionﬁm to him. But with members serving staggered terums,
these "behind the scenes” tactics would be of little value. When the .
appointments are confirmed by the senate, the board appoints a secretary
--with the governor's approval. Again the governor will find it politic~
ally expedient to approve the board's choice.

- Certainly the governor must be absolved from all responsibility for
the operation of this department. It would appear that this department
is simply a legally institutionalized pressure groups Such a conclusion
is somewhat disconcerbting but the institutionalization of an agricultural
pressure group may be no worse than the institutionalisation of medical
or barber pressure groups. After all, the department is primarily con-
cerned with efforts to improve agricultural production-~but it is alse
responsible for tuberculin testing in cattle and the enforcement of laws
relating to egg grading. These are matters that directly affect the

1Ibid.’ Pe 19,
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The department is divided into six divieions. Five of these divi-
aionn-ﬁ.n:lmi Industry, Harkets, Plant Industry, Infomation, and
idministration are headed by directors appointed by the board in conjunce
tion uith the secretary of agriculture. The sixth division is the
Office of Milk Industry administered by a director directly appointed
by the governor.® The old Milk Control Board was abolished, Provision
is made for judicial review before the Appellate Division of the
Superior Court on determinations made by the director of the Office of
Milk Industry. In providing for direct appointment by the governor of
the director of the Office of Milk Control the statutes have deliber-
ately created a separate department to prevent dairy interests from come-
pletely controlling milk prices.
(7) Department of the Treasury

A1l state agencies concerned with administering the fiscal affairs
of the state are consolidated within this new department headed by the
state treasurer who is appointed by the governor to serve at his
pleasure. Departmental functions are vested in eight divisions: Budget
and Accounting, Taxation, Tax Appeals, Local Government, Purchase and
Property, Investment, New Jersey Hacing Commission, and the Executive=-
Administrative Division, The State Office Building Authority is also
included in this department.®

1bide, pe 19-22.
2Tbide, pe 83«80,
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Division of Budget and Accounting
The Division of Budget and Accounting is headed by a director
appointed by the governor. This division includes a budget bureau which
formulates financial statements and prepares the executive budget in
accordance with the governor's policies. This bureau, acting on instruce
tions from the governor, also controls the expenditure of the appropria-

1

tion through the allotment system.” The fcecunting Bureau is the state's

accounting records section.

Division of Taxation
This division comprises the bureaus which administer the various
state taxes. The division director is appointed by the gmmor.z

Division of Tax Appeals
This division is composed of a board appointed by the governor for
five-year terms. The board acts in a quasi-judicial capacity in receive
ing appeals concerning the assessment, collection, apportionment or
equalization of mel.B

Division of Local W’Mﬁ
Local financial procedures are examined by ‘this agency. A Loeal
Government Board of three members is included within the division.
This board acts in both a quasi-legislative and quasi-judicial manner

beidc 3 Pe 83.
?Ibid., p. Bli=85,
31bide, pe 85
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in regard to the regulation of local government finmcenql

Division of Purchase and Property
The division includes the Purchase Bureau, Property Bureasu, Insur-
ance Bureau, and Architecture Bureau. The Purchase Bureau is a central-
iged state purchasing agency. The Property Bureau is responsible for
maintenance and repair of state buildingo.z

Division of Investment
This division is responsible for the investment of state funds. I%
is headed by a director appointed by the treasurer from recommendations
of the State Investment Council. This council is composed of four mem-
bers designated by state employee's pension systems and five members

appointed by the govemor-3

Division of New Jersey Racing Comnission
This comaission supervises parimutual tracks. Four members are
appointed by the ‘gatermr.h
It is possible that the Treasury Department may include too many
agencies for effective supervision although all of them are related
activities. Certainly this department is an outstanding example of

departmentalization by funection.

1bid., pe 85-86.
2_;__1:_:_1_9_., ps 86.
3-13;_@-, ps 87.
b1pid,
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(8) State Department of Health

The old State Department of Health was constituted a principal
department. The Commissioner of Health (eppointed by the govemor) is
the prineipal executive and administrative officer. This department
also has a Public Health Council of seven members appointed by the
governor. The council fornulates a State Sanitary Code, prescribes
qualifications for health officers, sanitary, food and drug, and pluwmb-
ing inspectors, and serves as an advisory board for the commissioner,
The department is divided into six divisions each supervised by & direce-
tor appointed by the commissioner. Consolidated into the Division.of
Vital Etatistics and Administration are four examining boards. These
boards examine applicants for licenses as Barbers, Besuty Operators,
Operators of Public Water and Sewerage Systems, Health Officers, Seni~
tary Inspectors, Plumbing Inspectors, and Laboratory Tecmicims.l

It will be noted that none of the three states studied place examin-
ing boards in the same department. In Georgia they come under the wing
of the secretary of state. Ian Missouri they are attached to the Departe
ment of Education. In WHew Jersey most of these examining boards are
attached to the Department of Law and Public Safety. One is included
within the Department of Banking and Insuvance and the remaining boards
are attached to the Department of Health.
(9) Department of Civil Service

The legislative and policy making body for this department is a com=
mission of five members appointed by the governor for five-year terms.
From the members of the commission the governor appoints a president who

11bid., p. L6-53.
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serves as the executive officer of the departments”
(10) Department of Education

The legislative body in this department is the State Board of Educa-
tion consisting of twelve members appointed by the governor for sixeyear
terms (longer terms than the governor's). This board is not only policy
making and advisory in function. It (1) approves certain acts of the
comnissioner; (2) confims appointments of departmental officers and
county euperintendents; (3) decides appeals from decisions in contro-
versies and disputes; and (L) prescribes rules for the greating of
teachers' licenses and for execubing school Lawse2

The executive head of the depariment is the Commissioner of Educa-
tion, appointed by the governor for a five-year term--also longer than
the governor's. In addition to his cther duties the comaissioner
appoints the county superintendent of schools. The department is broken
down into fourteen divisions all of which are headed by directors
appointed by the Comuissioner with the consent of the Board of Education
except ene, the Division against Discrimination. In this instance he
also appoints the dirsctor but with the approval of the Commission on
Civil iights and the gavemor.3
(11) Department of Defense

Military affairs of the state are consolidated into this single
department. They consist of the Army Hational Guard, the Air National

llbid.o, Do 26,
2Tbid., p. 39<L0.
3Ibido 3 Pe hoo



195

Guard and the New Jersey Naval Militia. The department's organization,
in general, is patterned after the staff structure of the Armed Forces
of the United States. The executive head is the Chief of Staff and his
deputy, both appointed by the governocr.l
(12) Department of Public Utilities

The Board of Public Utility Commissioners is designated as the
head of this department. Members are appointed for six-year terms by
the governor. He also designates which member is to serve as President

of the Board and chief administrative officer of the dapu.r'bment.z

(13) Department of State

This department is responsible for the authentication and deposit
of the acts, records, and election returme of the state and the certifi-
cation of corporate units. The constitution provides that the Secretary
of State be appointed by the governor for a four-year term. This appoint-
ment for a definite term prevents the governor from dismissing him except
for cause.

For some reascn, the office of the State Athletic Commissioner has
been placed in this dspartment. This activity is the regulatory body
for boxing and wrestling exhibitions. The commissioner is appoiated by
the governor,” Just what functional relationship exists between boxing
and wrestling and the rest of the Secretary of State's responsibilities
is unknowm.

1Ibid., Pe 35-38,
2Tbide, pe 78=79.
31bid., p. 81-82,
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(1h) Department of Gonservaiion and Egonomic Development

"Integrated" within this department are those agencies concerned
with the conservation, protection, and development of natural resources;
with physical and economic planning end development; and those agencies
dealing with velerans affairs, It also encompasses the Board of Pilet
Commissioners, Sureau of Aviation, and a Public Housing futhority.

This department seems to have Leen the catch-zll for those sgencies
which did not fit in other departments. #s such, it can be expected
that a high degree of decentralization éxiats.

In addition %o the comnissioner, division heads and bureau heads,
this department contains the following boards and commissions: Planning
and Development Council, Board of Hew Jersey Pilot Commissioners, State
Housing Couneil, %aﬁe Soil Conservation Committee, Veterans' Services
Council, Water Policy end Supply WQ:{I, Shell Fisheries Council, Fish
and Game Council, and the Sendy Hook Reservation Authority.™

The department is really not a department at alls It is merely &
collection of separate and independent azencies. Independence is

d by the presence of boards which head sach division. Board meme-
bers are long-term appointees. Major divisions are, in some instances,
further disintegrated by board-headed bureaus. The organization of this
department appears to be an exemplification of the thing Governor Driscoll
warned against, "mere pro forma reshuffling and regrouping of state

agencies.”

Ibide, pe 29-3ke
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In addition to the foregoing fourteen major departments there exists
the following independent comuissions: Atlantie States Marine Fisheries
Commission, Beach Erosion Commission, Interstate Commission on the
Delaware River Bagin, Delaware River Joint Toll Bridge Commission, Dela-
ware River Port Authority, Gloucester County Tumnel Commission, Commis-
sion on Interstate Cooperation, Interstate Sanitation Commission,
Palisades Interstate Park Commission, Port of New York Authority, Commise
sion on Posi-War Economic Welfare, South Jersey Port Commission, Commis-
sion on State Tax Policy, and Commission for the Promotion of Uniform
Iagislatian.l

3 % i * %

A casual reading of the new constitution's administrative article
end a glance at the organizational chart might indicate that most of the
principles of state administrative organization as set out in this thesis
are exemplified in the State of New Jersey. lore detalled examination
is somewhat disillusioning.

Departmentalization by function has not been accomplished in a
realistic or logical maaner throughout all agencies. The Department of
Conservation and Feonomic Development is purely a "paper" consolidation.
The placement of the Athletic Commissioner in the Department of State
serves no useful purpose exeept possible sharing of office space. The
consolidation of welfare, mental hygiene, snd penal institutions in the
Department of Inaﬁitntima and Agencies is 2 questionable amslgamaticn.

Undoubtedly, this consolidation serves to save the taxpayers some money

l1bide, pe 89-93.
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but better service might be rendered if they were separated into three
separate departments with a central coordinating staff, This may be the
way the department actually functions despite the formal organization
arrangement.

An admirable job of functional departmentalization with direct and
clear lines of authority has been accomplished in the departments of
Banking end Insurance, Highwaye, and Treasury,

In other departments the sct of grouping agencies intc a department
may have been satisfactorily accomplished but the grouping has been
weakened by the practice of gubernatorial appointment of division end
even bureau heads and by the interposition of operating boerds at divie
sion and bureau levels. |

Agcording to the organizational chart, the governor supervises the
heads of fourteen departments. This is a manageable number but it is
difficult to determine how far down into the variocus departments the
governor exerts direct supervision. He appoints many division and
bureau heads. Does he personally supervise these divisions snd bureaus?
Very likely the exteal of his supervision iz 2 matter of his own choice.
When the governor does nol exercise supervisicn over these subordinate
units they achieve a measure of independence.

The governor does not divide authority with other elected officials.
The short ballot has been carried to its qltimta‘ The governor is the
only official elected state wide., Ye may serve an indefinite number of

four-year terms but nos more than two in succession.
Since there are no otherofricials elected state wide, the governor's
numerical appointive power is huge. His freedom in appointments has
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been severely limited by the requirement of senate confimation of all
appointments; by the requirement that some appointments be made from
lists submitted to him by variocus organizations as is the case in th§
Department of Agriculture and in some of the professional licensing
boards; by the considerable number of appointments that are made for
staggered terms and for longer terms than his; and by the large number
of appointments which he is called upon to make. A& cursory examination
of the Handbook of lew Jersey Stabe Jovernment indicates that the gover-

nor's appointive power extends bo approximately ninety-one administrative
boards, commissions, and single executives. Ile appoints also most of
the Judiciary. In a single term the governor could conceivably appoint
two or three hundred officials.

The governor's dismissal powers are also somewhat limited. Some
appointees serve at his pleasure while others, such as the Secretary of
State and Attomey-General, serve for specified terms and may nol be
removed except for cause. Members of boards may be dismissed by the
governor but only after notice and a hearing.

in general, we may conclude that, while the governor's powers are
censidersble, he has not been granted authority commensurate with his
responsibilities.

The suxiliary functicns of budget, personnel, and purchasing seem
to have been adequately organized. The budget is prepared by a permanent
staff in the Treasury Department which also carries out the governor's
policies by means of a budget allotment system. Item veto of the appro-
priation bill is permitied. By these arrangements the governor appears

to have adequate fiscal control over state administration.



The personnel runction has been constituted a major department
headed by a commission appointed by the governor.

A centralized purchasing section has been placed in the Treasury
Department with the division head appointed by the governor.

The principle of single administrators set forth in the administra-
tive article of the constitution has not been followed ocut. TFive of the
fourteen major departments created by the legislature are plurel headed,
In addition, a considerable number of operating boards, or guasi-
operational boards, exist at division and burezu levels.

The auditor is selected by the legislature and his duties are con=
fined to post~audit of transactions and accounts.

ILven with the discrepancies and linconsistencies which have been
pointed out it is prgbnble that New Jersey now has the most effective,
ctficient, and responsible administrative organization smong the states.
Certainly it is a great improvement over the old "New Jersey system" of
independent and irresponsible board-headed administratilon.

It could be further improved by the elimination of senate confirma-
tion of governor's appointments, by strengthening the governor's dismis-
sal powers, and by eliminating some boards and comuissions. It ceould
also be improved by allowing department heads o select their own divi-
sion and bureau heads or teo provide for the selection of these execu~
tives through civil service. Some reallignmenl of agencles into other
departments or the creation of new departments seems necessary.

It may be that the principle of the short ballot has been carried
too far. In the event of the governor's death or disability no state-
wide elected official is available to take his place. The writer
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suggeste thai, not only in New Jersey but in all states, it might be
sensible to elect the president of the senate and the speaker of the
house in state~wide elections. In case the govermor's post becane
vacant they would succeed him in that order.
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CHAPTER IX
SUMMARY AND CCNCLUSIONS

The first obstacle to constitutional revision in any state is the
comnon feeling of a sort of reverence for the old constitution. It
develops an aura of sanctity and timelessness which is diffienlt to
eradicate., For some reason this feeling of reverence does not extend
to constitutional amendments. It may be that the trivial or transi-
tory nature of some proposed amendments has cheapened the electorate's
regard for all amendments. This lessened respect for amendments has
not been carried over to the main body of the constitution itseli. In
the minds of many people it still remains a sacrosanct document. But
as political philosophers from Jefferson on down have pointed out--
there is nothing sacred about a constitution.

The argument is also advenced that if a constitution can be
amended--why is wholesale revision necessary? The answer is that the
amending process Vnsually dees not produce a welli~balanced and coherent
structure. It becomes rather a patchwork of unrelated, and sometimes
discordant, provisions.

The details of a state's administrative organization are provided
by statute. Why then, it 1s asked, cannot administrative reorganization,
at least, be accomplished by statute? Ordinarily any fundamental revi-
sion cannot be thus accomplished because the basic framework of organiza-
tion is usually stereotyped in the old constitution.
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There are other arguments Lo be overcome depending on the particular
state. One, of course, is the old standby, "it hse worked for a hundred
years so it mast be all right,” or the variation, "if it was good enough
for grandpa, it's good enough for me,”

In the three states which have been studied one of the prinecipal
roadblocks to constitutional revision wes the opposition of rural minore
ities. These sectional differences were reconciled or compromised in
different ways. Georgia evaded the convention issue altogelher by the
appointment of a comunission whose end product was revised, amended, and
ratified by a rural dominated legislature before it was submibied to the
people, IMissouri elected a convention on the basis of senatorial dis-
triets which had nol been re-apportioned since 190l. Consegqueatly rural
interests enjoyed disproporiicnate power. 1This situation was remedied
somewhat by the election of fifteen delegates-at-large. Whatever system
is used, the state-wide election oi a part of the delegabion would seem
t0 be a desirable arrangement. WNew Jersey solved ihe rural-urban cone
flict by prohibiting any consideration of legislative reapportionment m
the convention and by electing delegates on the same basis as representa-
tion in the legislature. This legislature was also disproportionately
unbalanced in favor of rural areas. Thus sectional differences were
resolved or compromised--in favor of rural minorities!

The question logically arises--what can be expected from such an
unbalanced convention? This question is of particular interest in Oregen
because, if a constibutional convention is held, it may also be heavily

weighted in favor of rural areas.
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In attemtiixé to answer this question it may be well to cousider
more apeci.fi’c questions such as: What kinds of changes were accomplished?
What arrangements remained unchanged or were changed only superficially?
What were some errors that could have been avoided? Did the administra-
tive organization resulting from the constitutional revision possess a
higher degree of efficiency, effectiveness, responsiveness, and respons-
ibility then existed under the old constitution?

All three states now ubtilize a centralized purchasing system, an .
executive budget, and a personnel merit system, 411 three states now
have an auditor independent of the administration. These are non-
sectional issues.

In Missouri and lew Jerue-y considerable consoiidation of agencies
has been accomplished. The governor has been given more administrative
authority. Lines of authority have been somewhat clarified. The use of
operating boards has been iodncad. These are the common sense sort of
changes that rural constituents would generally approve as well as urban
vobers.

Some departmentalization was ill-advised or existed on paper only.
Some boards and commissions remained. Licensing boards remain indepen-
dent and irresponsible. OSenate eoﬁfimtion of the governor's appointees
remains in most instances.

It would appear that in those instances where needed refora uaé not
accomplished it was not usually because of the opposition of sectional
interests but because of the opposition of special interests. In some
instances such a special interest may have been concentrated in a partie-

cular section but, more often than not, this was not the case. 4
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dispersed, disorgenized, and generally chaotic administration is not
ordinarily the result of sectionzl machinations. Aside from the tradi-
tional reverence for old and existing forms and the prevalent fear of
tyranny through conselidation, such a disordered administration is the
result of anon-sectionsl pressures. This does not mean that each such
group desires a disorganized adninistration. Probably each one is in
favor of an orderly and eflicient government in general but not in its
particular case. But the composite of all these "exceptions"™ results

in a govermment of "exceptions"™ and mekes for an irresponsible and
inefficient administration. We may conclude that sectional unbalance
need not prevent a convention from producing an improved and acceptable -
constitution. The sectionally unbalanced Jissouri and New Jersey cons -
ventions produced administrative organizations which are probably super-
ior to most other state constituliocns-~-certainly they are vasl ilmproves
ments over what these stales had.

A common error in all three coastitutions was the teandency to be
overly specific. IMissouri, for instance, mey find that it has limited
itself to too few executive departments. Specifics sooner become oub-
dated and require revision. Such revision is slow, difficult, eand
costly. Conseguently it is usually laie in coming. 4s a resuli, éonrno
ment becomes rigid, incompetent, and wasteful.

A constitution in itself is no wore than & basis or a framework.
This basis is all-important but legislative acis and administrative
decisions {ill in the details and pul that constitution into practice.
This is both necessary and desirable. But it is also possible for legis-
latures to circumvent, weaken, nullify, or even disregard constitutional
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mandates. Organizational and procedural changes by themselves do not
work lasting changes. Unless a new constitution is looked upon favor-
ably by the legislature and the goveranor it will lose much of its
effectiveness.,

The administrative article of the Vew Jersey constitution plainly
sets forth the intent of the framers, It is evident they intended an
administrative organization composed of a few well balanced, functienally
integrated, departments. They clearly intended that these departmeants
should be mainly single headed with clear and direct lines of authority
running from the governor throuzh the vhole organization. But they
\delegated the task of detailed organization to the legislature. In
implementine the constitutional provisions the legislature at times
weakened or rendered ineffective these constitutional mandates. Nobte
withstanding some defieiencies in application, the administrative
organization resulting from legislation under the new constitution was a
tremendous improvement over the old system.

We can observe somewhat the same situation in Missouri., There too,
the constitution attempted to establish an administration departmentaliszed
by function with clear lines of mﬁhority: go that elficiency could be
heightened and responsibility fixed. Ilere again, the legislature acted
_ in such a manner as to render ineffective and incperative many of the
intended reforms. Again, however, the legislétive "reluctant dragon"

did not completely stymie intended reforms. Real and substantial pro=-
gress was made toward the goals of effective and responsible administration.

Revision of the Jeorgia constitution was accomplished by a commission

rather than by 2 convention. No real improvement in Georgia's
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edmini stration was achieved by the new constitution. The failure of
this constitutionel revision canncl be attributed to contrary statutory
elaboration. Yo really improved plan of administrative organization
eppeared in the constitution. No valid conclusions can be drawn regarde
ing the merits of commission revision from the experience of Ceorgla.

It is likely that any convention authorized by the legislature would
have produced a similar documents.

In framing a new constitutiocn, proposed measures cannot be cone
sidered on their ideological or theoretical merits alone. Consideration
must also be given to the chances of securing ratvification. 24 constitu-
tion which attempts changes of a highly coatroversial nature will be
defeated by the voters. Individuale or associations who viclently
object to & single provisicn will reject the whole constifution because
of one objecticnable provision. The iaclusion of several such highly
controversial sections will thus insure its defcat at the polls.

Finally, a sound organization plan does not insure good governmente
Folicy is made and executed by people and upon them depends the effect-
iveness of whatever plan of crganization is created. Sound adminisbra-

tive organization will make possible a more efilclent, more econcmical,

more represeantative, and more responsible government but it will not
automatically confer these benefits. At best it will enable competent

personnel to do a better job and msy prevent incompetent personnel from

doing & poor jobe.
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APPENDIX A

Forty-Seventh Legzislative Assembly--Regular Session
SENATE BILL NO. 1

- - - -

Introduced by Senators NEUBEHGER and HOLMES and read first time
January 13, 1953

A BILL
For an Act relating to a revision of the Oregon State Constitution by an
assembly of delegates elecied for that purpose; appropriating money
therefor; providing that this Act shall be referred to the people for
their approval or rejectiony and providing that the revised Constie-
tution be referred to the people for their approval or rejection.
Be It Inacted by the People of the State of Oregon:

Section 1. During the month of July 1956, upon a day and at an hour
to be determined by the Governor, of which he shall give the delegates not
less than 15 days’ notieﬁ, the delegates elected under the provisions of
this Act shall assemble at the State Capitol for the following purposes:

(1) to review and study the provisions of the organic laws of this
state with & view to the correction and clarification of the Oregon
Constitution.

(2) To revise or draft anew the Oregon Constitution for submission
to a vote of the electors of the state at the general election to be held
in Hovember 1956.

Section 2. The assembly shall consist of delegates elected at a
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non-partisan election to be held at the time of the general primary elec-
tion in May 1956. The delegates shall be elected on the following basis:

(1) In each county there shall be elected one delegate; and

(2) In each congressional district there shall be elected one
delegate at large for each 20,000 population or major fraction thereof as
ascertained by the regular decennial census of the United States for the
year of 1950.

Section 3. Any qualified elector of this state may become a candie
date for delegate to the assembly in the same manner and, pursuant and
subject to the election laws governing nonpartisan candidacy for nomina-
tion for the Supreme Court in so far es applicable.

Seetion L. In such election the candidates receiving the highest
nunber of votes, as shown by the abstract of votes returned by the several
county clerks to the Secretary of State as required by law, are elected and
their election shall be certified and procleimed in the manner provided
for the certification and procimtion of the election of candidates to
the office of Justice of the Supreme Court. When, for any cause, a vacancy
occurs in the convention and the same is made to appear to the satisfac-
tion of the Secretary of State, the candidate receiving the next highest
number of votes shall fill such vacancy and the Secretary of State is
authoriszed and directed to issue %o méh candidate a certificate of
election.

Section 5. Upon the convening of the assembly, the delegates immed-
iately shall proceed to organize and elect a chairman, recording secretary
and such other officers and committees as they may deem advisable. All
deliberations of the assembly shall be subjeet to Robert's Rules of Order,
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revised, except in the case of special rules adopted by a majority vote of
the delegates.

Section 6. Upon having revised or drafted anew the Constitution and
having prepared a Constitution in a form to be submitted to the volers
for their approval or rejection, the assembly, acting through the presid-
ing officer and recording Waﬁ\ry, shall certify the proposed constitue
tion to the Secretary of State not later than August 31, 1956. The
Secretary of State forthwith shall certify the same under the seal of
the state and shall file the proposed constitution in his office. There-
after the proposed constitution shall be submitbed to the people for
their approval or rejection at the general election to be held in November
1956, The Secretary of State shall set aside three pages in the voters'
pamphlet containing measures referred to the people Lo be voted upon at
such general eleection, in which may be printed arguments in support of £ha
proposed constitution, prepared and filed with the Becretary of State by
a comnittee of three delegates appointed by the chairmen of the assembly,
and three pages in which arguments against the proposed constitution may
be printed, which arguments may be furnished by anyone interestved; pro-
vided that in case more material is offered than can be printed on three

pages each for the affirmative and negative arguments, the Secretary of
State shall select the part of such material to be printed. The proposed
constitution shall be set forth in full in the Voters' Pamphlet in accord-
ance with the provisions of section 512109, OuCelsds

Section 7. Fach delegate shall be paid compensation at the rate of
$25 per day for not more than 35 days' attendance at meetings of the
assembly and, in addition, shall be reimbursed for actual traveling



expenses incuhvd in one trip to and from his residence and Salem.

Section 8. There hereby is sppropriated to the assembly of delegates
provided for in this #ct, out of the moneys in the Ueneral Fund in the
State Treasury not otherwise appropriated, the sum of $350,000 for the
purpose of carrying out the provisions of this Act.

Section 9. This Act shall be submitted to the people for their
approval or rejection at the next regular general election held throughe
out the state. The Secretary of State shell set aside two pages in the
Voters' Pamphlet containing measures referred to the people to be voted
upon at such next regular genersl election, in which may be printed argu-
ments in support of this Act, prepared and filed with the Secretary of
State by a joint committee consisting of one senator appointed by the
President of the Senate and two representatives appointed by the Spesker
of the House, and two pages on which srguments against this Act may be
- printed, which arguments may be furnished by anyone interested; provided
that in case more material is offered than can be printed on two pages
‘each for the affirmative and negative arguments, the Secretary of State
shall select the part of such materisl to be printed.



APPENDIX B

Forty-Seventh Legislative Assembly--iegular Session
HOUSE BILL NO. 10

o o0 iy o

Introduced by Representatives HATFIELD, WELLS, SEMON, HILL, EATON, DYER,
CHADWICK, HUDSON, MOORE, LOCEY, BRADEEN, STEIWER, ANDERSON, CARDWELL,
JACKSON, MANN, SAVAGE, AMACHER, OVERHULSE, DAMMASCH, cﬁmmm. m,
QEARY, BAUM, VALLACE, SIEWART, FPRANGIS, WEATHERFORD, HUSBAND, DOOLEY,
GOODRICH, STBWARD, ONMART, HARVEY, MISKO, ROOT, DEICH, ELFSTROM AND
FARMER, and read first time Jamuary 1h, 1953,

-

A BILL
For an Act relating to a revision of the Oregon Constitution; and providing
that this Act shall be referred to the people for their approvel or
rejection.
Be It "macted by the People of the State of Oregon:

Section 1. As used in this Act:

(1) "Assenbly" means the assembly called pursuant to section 2 of this
Acte

(2) "Delegate" means a delegate elected to the assembly as provided in
sections L to 9 of this Act.

Section 2. During the menth of July 1956, the delegates elected as
provided in sections L to 9 of this Act shall assemble at the State Capitol
for the purposes specified in section 3 of this Act. The CGovernor shall
determine the day and hour of the assembly and shall give not less than 15
days' notice thereof to the elected delegates.

Section 3. The purpose of the zssembly shall be:

{1) To study and review the provisions of the organic laws of this
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state with a view to the correction and clarification of the Oregon
Constitution.

(2) To draft a new constitution for the State of Oregon or revise
the Oregon Constitution.

Section L. (1) The assembly shall consist of 90 delegates elected
on a nonpartisan basis.

(2) The qualified electors of each of the senatorial districts set
out in paragraph (&), subsection (L), section 6, Article .IV', Cregon Cone
stitution as adopted by the people at t;hs election held November L, 1952,
shall elect the same number of delegates to the asserbly as the number of
senators to which the district is entitled by such paragraph,

(3) The qualified electors of each of the representative districts
set out in paragrsph (b), subsection (L), seetion 6, Article 1V, Oregon
Constitution, as udopted by the people at the election held November kL,
1952, shall elect the same number of delegates to the assembly as the
number of representatives to which the district is entitled by such

Section 5. (1) iny qualified elector of this state may become a
candidate for delegate to the assembly from either the district provided
for in subsection (2) of section L of this Act or the district provided
for in subsection (3) of section 4 of this Act. The candidate shall
rﬁida in the district he sceks %o represent.

(2) To become a candidate, the person shall file with the Secretary
of State a declaration of ‘oandi.daey not later than the seventieth day
prior to the election referred to in section 7 of this Act. The declaree
tion of candidacy shall be in substantially the followiang form:
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To the Secretary of State and to the electors of the

(insert number of senatorial or representative distriet, as the case may be)
(insert senatorial or representative, as the case may

be) district, comprising _ County (or Counties, as the case
may be), in the State of Oregon, I (name of candidate),
reside at and my postoffice address is .

I hereby file as a candidate to the assembly of delegates to draft a new
constitution for the State of Oregon or wevise the Oregon Constitution.
If I am elected I will qualify as a delegate.

(Statement not exceeding 10 words of qualifications and experience
of candidate, if desired.)

I enclose (check, draft, money order or cash, as the case
may be) in the sum of $15 to cover the filing fee required by law.

(Signature of candidate)

(3) There shall not be attached to or contained in the declaration
of candidacy any reference to any party or to the party affiliation of the
candidate. There shall not be attached to or contained in any declaration
of candidacy any statement other than the information required by the form
set out in subsection (2) of this section and a statement not exceeding
10 words of the qualifications and experience of the candidate.

Section 6, The Secretary of State shall supply the necessary informa-
tion to the county clerks to enable the county clerks to comply with this

Acte



223

Section 7. At the general primary election to be held in 1956, there
shall be preparod and furnished by the several county clerks separate
ballots entitled "Delegates to Constitutional Convention Ballot," which
ballot shall contain no other designation. Upon the ballots shall be
placed the names of the candidates for delegate. There shall be placed
after the name of each candidate the name of the county in which he resides
end a statement not exceeding 10 words of his qualifications and experience,
if such a statement is included in his declaration of candidacy. There
shall be no party designation in connection with the name or names of any
candidate on the ballot. The ballot may be printed upon the same sheet
as the judiciary ballot used at the election.

Section 8. The ballot referred to in section 7, of this Act shall

be in substantially the following form:

DELEGATES TO CONSTITUTIONAL CONVENTION BALLOT
Vote for ___ (indicate number to be voted for)
Place an "X" in the square in front of the name (or names, as the
case may be) of the eandidate (or candidates) voted for.
(The names of the candidates shall follow)

Section 9, The county clerk shall immediately after the election make
an abstract of votes for delegate and transmit it by mail to the Secretary
of State. The Secretary of State shall, in the presence of the Governor,
proceed within 30 days after the election, and socner if the returns are
all received, to canvass the votes for all candidates for delegate. The

Governor shall grant a certificate of election to the persons who receive
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the highest number of votes and shall also issue a proclamation declaring
the election of such persons. If, for eny cause, a vacancy occurs in the
convention, the Secretary of State shall issue a certificate of election
to the candidate receiving the next highest number of votes and such candi-
date shall fill the vacancy.

Section 10. Upon the convening of the assembly, the delegates immede
jately shall proceed to organize and elect a chairman, recording secretary
and such other officers and committees as they may deem advisable. All
deliberations of the assembly shall be subject to Robert's Rules of Order,
revised, except in the case of special rules adopted by a majority vote
of the delegates, |

Secticn 1l. Upon having revised or drafted a new constitution and
having prepared a constitution in a form to be submitted to the voters
for their approval or rejection, the assembly, acting through the presid-
ing officer and recording secretary, shall certify the proposed constitue
tion to the Secretary of State not later than August 31, 1956. The Secre=-
tary of State forthwith shall certify the same under the seal of the
state and shall file the proposed constitubtion in his office. Thereafter
the proposed constitution shall be submitted to the people for their
approval or rejection at the general election to be held in November 1956.
The Secretary of State shall set aside three pages in the voters' pamphlet
containing measures referred to the people to be voted upon at such general
election, in which may be printed arguments in support of the proposed
- constitution, prepared and filed with the Secretary of State by a committee
of three delegates appointed by the chaimmen of the assembly, and three

pages in which arguments against the proposed constitution may be printed, ‘
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which arguments may be furnished by anyone interested; provided that in
case more material is offered than cen be printed on three pages each

for the affirmative and negative arguments, the Secretary of State shall
select the part of such material to be printed. The proposed constitution
shall be set forth in full in the voters' pamphlet in accordance with the
provisions of section 812109, 0.C.L.A,

Section 12, This Act shall be submitted to the people for their
approval or rejection at the next regular general election held throughe
out the state. The Secretary of State shall set aside two pages in the
voters' pamphlet containing measures referred to the people to be voted
upon at such next regular general election, in which may be printed argu-
ments in support of this Act, prepared and filed with the Secretary of
State by a joint committee consisting of one senator appointed by the
Speaker of the House, and two pages on which arguments against this Act
may be printed, which arguments may be furnished by anyone interested;
provided that in case more material is offered than can be printed on
two pages each for the affirmative and negative arguments, the Secretary
of State shall select the part of such material to be printed.
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APPENDIX C

Forty-Seventh Legislative Assembly-~Regular Session
PROPOSED AMENDMENTS TO HOUSE BILL NO. 10

-

By COMMITTEE ON STATE AND FEDERAL AFFAIRS
February 27, 1953

.On page 1 of the printed bill, line 18, after the word "Oregon" insert
a period and delete the remainder of the line.

On page 1 of the printed bill, line 19, delete the entire line,

On page 2 of the printed bill, line 1, after the period following
the numeral "L", delete the remainder of the line and all of lines 2 to
12 inclusive and substitute the following in lieu thereof:
"The assembly shall consist of delegates elected on a nonpartisan basis
as follows:

(1) In each county there shall be elected one delegate; and

(2) Additional delegates elected in each county for each 30,000
population or major fraction thereof as determined by the regular decen=-
nial census of the United States for the year 1950."

On page 5 of the printed bill, following section 12, insert the
following new sections

"Section 13. (1) If this Act is approved by the people when sub-
mitted to them as provided in section 12 of this Act, the Forty-Eighth
Legislative Assembly shall appropriate the moneys required to pay the
necessary costs and expenses of the constitutional convention including
compensation and traveling expenses fén' delegates. The costs and expenses
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of the constitutional convention shall not exceed the amount so approprie
ated. The Forty-eighth Legislative Assembly may prescribe and limit the
smount of compensation and travel expense to be paid to delegates.

#(2) If thie Aet is approved by the people when submitted to them as
. provided in section 12 of this Act, the Forty-eighth Legislative Assembly
may provide for the establishment of a2 constitutional commission or other
group to study and review the organic laws of this state with a view to
the correction and clarification of the Oregon Gonatitﬁtion and to make
recommendations to the constitutional convention for its consideration.
The Forty-eighth Legislative Assembly may impose other duties and powers
on such constitutional comunission or other group and may appropriate
money for payment of the costs and expenses of such constitutional com=
mission or other group.
' #(3) This section is not intended to limit the powers of the Forty=
eighth Legislative Assembly to enact any legislation necessary or proper

to carry out the purposes of this Act."








