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Center Celebrates Fifth Year of Operation

From THE DIRECTOR

Thisissueof Tobacco
Regulation Review celebratesthe
Center’sfifthanniversary withareview
of projectsfrom the past and apeek into
the current work that keepsthe Center
busy today. We are pleased to have
made animpact on tobacco control
policy development and implementation
inMaryland and ook forward to new
challengeswith the Stateand locd hedlth
departmentsand community coditionsin
theyearsahead.

Strong support from Joan Stine,
Director of the Officeof Health
Promotion, Education & Tobacco Use
Prevention at the Maryland Department
of Hedlth and Mental Hygiene, has
enhanced the Center’svishility and
viability during difficult fisca timesfor the
State of Maryland and we aregrateful for
that unyielding support. Constant
support from Dean Karen Rothenberg
and the administration and faculty at the
Law School haslikewisebeen
instrumental inthe Center’ ssuccess.

Asweembark onanew year,
wewelcometwo new Center
employees—Jackie McNamara,
Research Fdllow, and Erin Smith, Staff
Attorney. We are excited to have Jackie
and Erin on our team aswework
through our sixth year.

Kathleen Hoke Dachille
Center Director

avingopenedinthe

Fall of 2001, the
Center celebrated fiveyearsof
contributionsto thetobacco control
and public healthcommunity in
Maryland and acrossthenationin
September 2006. Theunique
relationship that the Center shares
with the School of Law, the
Maryland Department of Health
and Mental Hygiene(DHMH), and
the Tobacco Control Legal
Consortium (TCLC), hasallowed
the Center to provide effectiveand

24\ocal jurisdictions. Strandealso
interviewed leadersof SmokeFree
Maryland and local tobacco control
advocacy groups, aswell asloca
representativesof leading national
tobacco control organizations. That
work culminated inthe production of
the Community NeedsA ssessment
Report, which served asthe blueprint
for the Center’searly operations,
includingthedrafting of legidationfor
countiesseeking to provide
smokefree public placesand
workplaces, to pendizeretalersfor

comprehensivelega technica slingtobaccoto
assistanceonavariety of The Center works minorsandto
tobacco control matters. collaboratively within o _
the Law and Health Care pI’Oh_I blttselljf
Getting Sarted: A Program and the mlﬁsodi&qolcayo .
Environmental Law
Needs Assessment and Program at the School of
Accessible Toolsfor Lan
Policymakers
Based at alaw school and The Center began publishing
supported by Cigarette Retitution ~ Tobacco Regulation Review, abi-

Fund monies, thefirst stepfor the
distinctive Center wasto determine
the appropriatefocusareasfor
policy development and technical
legal assstanceinMaryland. To
identify these areas, thefirst task
undertaken by the Center wasa
Community NeedsAssessment. To
determinethelega needsof the
tobacco control community, then-
ManagingAttorney (now Deputy
Director) Michael Strande, a2001
School of Law graduate, met with
the Public Health Officer and

relevant staff ineach of Maryland's

annual newdetter to keepthe
community informed of each other’s
effortsin Maryland and of emerging
policy development acrossthe
country, and launched an
informational website,
www.law.umaryland.edu/tobacco.
Public hedlth officialsand tobacco
control advocatesfrom acrossthe
State becameincreasingly aware of
the Center and the ass stance staff
could provide.

Recognizing thepossibility of
asymbiotic project, in 2002 the

Continued on page 3
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School of Law hired Kathleen
Dachille, 21992 graduate and then-
Special Assistant toAttorney
Genera J. Joseph Curran, Jr., to
serve as Center Director and offer a
clinical opportunity for law students
interested in public health policy
development and implementation.
ThroughtheClinic, law students
contributeto the Center’ swork
whiledeve oping an understanding of
public health and tobacco control
law.

Legislative Work at the Sate and
Local Level

Theneedfor assistancein
drafting and advocating for sound
tobacco control legidationwas
identified asthetop focusareafor
the Center. That work started at the
locd level, withthe Center providing
assstanceto severa jurisdictions.
Notable projectsincluded providing
adviceto the Montgomery County
Council and the Talbot County
Council on proposed clean indoor
air legidationin 2003. Both
Councilsconsdered legidation that
would expand the protections
afforded under the State's
smokefreeworkplaceregulationsby
banning smokinginall public places
and workplaces, including barsand
restaurants. Center staff advised
Council Membersand their staff
beforeand after legidative hearings,
providedinsght ondraftingtoinsure
thelega and practical viability of the
laws, and assisted advocatesin
articulating their support for thebills.
Bothjurisdictionsultimately passed
lawsprohibiting smokingin
restaurantsand bars. When
Montgomery County’slaw was

challengedin court, the Center
provided litigation support tothe
County Attorney’sOfficein
successfully defendingthecase.
Currently staff and clinic students
areassstingAnneArunde County,
Batimore City, and the City of
Annapoliswith cleanindoor air
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of the General Assembly ona
comprehensivecleanindoor air law,
providing drafting adviceand
answering lega questions. That
work continuesinto 2007 asa
statewidebill hasnot yet been
passed. Thedtatelegidativeworkis
not limited to cleanindoor air,

legidative proposals. however. In 2005, at the request of
Delegate Dan Morhaim, the Center
o n drafted and advocated for alaw that
additiontolocal reguireshealthinsurersto cover the
cleanindoor air
laws, the Center (The Center isafounding memberof | costof certain
hesprovided  |the Tobacco Control Legal smoking
legal assistance | Consortium (TCLC), an cessation
onavariety of | organization comprising of tobacco | medications,
local tobacco  |control |egal resource centersacross|  Strande
control laws,  |the country. Dachillejoinedthe negotiated with
draftingand | Steering Committeein 2002 to medical insurance
advocatingfor: | hecomefamiliar with colleagues providersto
aHoward around thecountry workingonlegal | reacha
County issuesin tobacco control, togain compromisehill,
prohibition insight from other states whichbecame
against the experiences, and to provide law on October
givingaway of  {information and assistanceto 1,2005. The
freecigarettes; a|communitieswherelega supportis | Centeraso
Prince George's ||acking. drafted astate
County law law prohibiting
the sale of tobacco through the
requiring that cigarettesbesoldonly  jnternet, and Dachilleworked to

in packages of 20 or more; and a
Kent County law establishing
pendtiesfor retailerswho sl
tobacco to minors. After securing
passage, Center staff worked with
thelocal health departmentsto

design effectiveand efficient

enforcement programs.

Asthework of the Center
matured, state tobacco control
legidation becameafocal point of
the Center’sefforts. Withthe
experiencegained fromtheloca
cleanindoor air campaigns, Center

achieve consensusin support of the
law withtheMaryland Attorney
Generd, the Comptroller, the
Maryland RetailersAssociation, and
maor cigarettemanufacturers. That
bill also becamelaw in 2005.

Another Center-driven,

datewidelegidativeinitiativeisthe

Cigarette Fire Safety Performance
Standard and Firefighter Protection
Act. Thishill would requirethat
cigarettessold in Maryland meet
certainfire safety standardsdesigned

staff began working with members

Continued on page 4
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to reduce accidental fires caused by
cigarettes. 1n 2006, Center staff and
clinicstudentsasssted indraftingthe
bill and the accompanying fisca note,
provided written and ora testimony in
support of thebill to the Houseand
Senate committees, and coordinated
thetestimony of national firesafety
expertsand fire-safe cigarette
advocates. Thehill wasgivena
favorablereport by theHouse
Economic Matters Committeeand
the Senate Finance Committee, and
cleared the House Floor with a124-
12 vote. Thehill failedtoreachthe
Senate Floor for afull vote, ending
thecampaign for 2006. With new
lead sponsorsand critical Senate
support, thebill hasbeen
reintroduced in 2007 and Dachille
continuesto provide support to the
legidatorssponsoring thelegidation.
In addition to these efforts, the Center
hasworked with, and will continueto
work with, statelegidatorsonbills
that would increasethe pendtiesto
retailerswho sell tobacco to minors,
protect foster children from exposure
to secondhand smoke, and impose
tobacco product placement
restrictionsonal Maryland tobacco
retallers.

Other Tobacco Control Work

Onthelitigationfront,
Dachillehasbeen appointed asa
Specid Assstant Attorney Genera in
Maryland to work in support of the
Vermont Attorney Generd’scase
againgt R.J. Reynoldsfor marketing
of the Eclipsecigarette product.
Eclipse hasbeen marketed asa
cigaretteposing lessrisk of lung
cancer and emphysemaand as
emitting sgnificantly lesssecondhand

smokethantraditional cigarettes.
TheVermont Attorney General
sued Reynolds, dleging that the
marketing isdeceptiveinviolation
of the Vermont Consumer Fraud
Statute and the M aster Settlement
Agreement. Morethan adozen
Satesareassisting Vermontin
pursuing the case. Dachilleand
clinic studentshave assisted |lead
counse inpreparing for
depositions, researched potential
expert witnesses, acquired public
documentshelpful tothecase,
and answered civil procedureand
evidence questionsraised during
the pre-trial phase. The Special
Appointment allowsDachilleto
remain activewiththeNationa
Attorneys Genera Tobacco
Workgroup, agroup that
identifiespotential MSA violations
and other fraudulent practicesby
tobacco manufacturersand actsin
concert to prevent or stop those
acts.

The Center hasaso
joinedthelnternationa
Smokefree Housing Task Force,
aconsortium of entitiesthat
promotessmokefreeliving
throughout North America, often
using legal toolsto secure hedlthy
living spacesfor thosein need.
Indeed, the most common request
for legd assstancefromthe
Center comesfrom apartment or
condo residentsexposed to
drifting tobacco smokefroman
adjacent unit. While Center staff
oftenassg individuadsin
negotiating an early releasefroma
lease or inreaching an agreement
about when and wherethe
neighbor may smoke, the
dynamicsof thisproblem demand
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aproactivesolution. Therefore, the
Center hascreated aninformational
brochurefor tenantsand onefor
landlords, describing therightsand
responsibilitiesof each group. An
accompanying websiteisunder
congtruction. Thiswork hasbeen
donein collaboration with the Task
Force. Instigated by Task Force
leader, im Bergman of the Smokefree
EnvironmentsLaw Project, First
Centrum Management, anational
property management company with
gpartment communitiesin Maryland,
now prohibitssmoking by al new
tenants. Assstingindividuassuffering
the consequences of smokedrift while
a thesametimeengagingin
negotiationswith national property
management companiesallowsthe
Center tomaintainloca work while
pushing for moresgnificant changeat
thenationd level.

Publications and Sgnificant
Written Work

InJune 2005, TCLC
published “ Secondhand Smokeand
theFamily Courts: TheRoleof
Smoke Exposurein Custody and
Vidtation Decisions,” written by
Dachilleand then-Research Fellow
and 2004 School of Law graduate,
KrigineCdlahan. Publication of this
Law Synopsishasled to many
inquiriesfromindividuasdedingwith
parental smokingin custody or
vigitation cases, aswell asan October
2006 speaking engagement for
Dachilleat an Ohio Family Law
Symposiumentitled, “ Striking the
RightsBaance.”

Dachilleiscurrently writing
another Synopsisfor TCLC onthe
flavored tobacco productsdynamic.

Continued on page 5
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That paper should be publishedin
spring 2007 and will describethe
problems presented by, and
possible solutionsto, themarketing
of flavored tobacco products.

Center gaff and clinic
students have produced policy
papersthat have been used by local
public health and tobacco control
advocatesand local and state
legidatorsto consider how an
organization or legidativebody can
and should respond to aparticular
tobacco-related problem. Such
papers served asthefoundation for
the 2005 bill providing for insurance
coveragefor tobacco cessation
medication and for thefire-safe
cigarettelegidation under
consideration today. Work
continuestoday on papers
concerning tobacco advertisements
on college campusesand effective
policiesto diminish theimpact of
such ads, effective pendtiesfor
youth cited for use or possession of
tobacco products, and the health
concernsraised by hookah bars.

Recent Additions

Ashighlighted onthelast
page of thisnewdetter, the
expansion of the Center’swork has
requiredincreasesinthe Center’s
staffing. Tothat end, inlate 2006,
the Center hired aResearch Fellow,
JacquelineMcNamara, a1993
graduate of the School of Law, and
aSaff Attorney, Erin Smith, 22006
graduate of the School of Law. The
Center hasal so partnered with
ChrisBostic, counsel tothe
Framework ConventionAlliance, to
assstindevelopinglawsand

implementation and enforcement
srategiesfor countriesthat have
ratified theinternational Framework
Convention on Tobacco Control.
Thus, the Center will gainingghtinto
tobacco control policy development
a theinternationd level that will
inform the Center’ swork for
Maryland anditscounties.

Conclusion

Aswithmost public poalicy,
progress on tobacco control policy
andlegidationrequiresintensve
research, persuasive advocacy, and
patience. The Center ispleasedto
play aroleinthat dow but rewarding
process. Thestaff look forwardto
an exciting and successful Sixth year.

MARYLAND
HAPPENINGS

Montgomery County
Tobacco Sales
Enforcement Statistics

M ontgomery County’s
Bureau of License
Commissoners(BLC), whichis
responsiblefor enforcing the
County’syouth tobacco accesslaws,
released itstobacco enforcement
statisticsfor fiscal year 2006. The
BL C sprogram measureslicensing
retailers compliancewithlaws

Page 5

prohibiting tobacco salesto minors
and with tobacco product placement
restrictions. Theprogram alsotracks
adminigtrativeactionstaken by the
Comptroller’sOfficeagainst retailers
who repeatedly sold tobacco to
minors. After yearsof sustained
enforcement, the County’s
comprehens veenforcement
program hasreached an
unprecedented milestone, redlizing
anoveral compliancerateof over
90 percent meaning that 9in 10
minorswerenot sold cigarettesin
county-widestings.

The County’sFY 06
statisticsin thetobacco salesto
minorscategory show 131illega
salesout of 1,926 compliance
checks, amounting to a93 percent
compliancerate—the highest
reported success rate among
Maryland's24 jurisdictions. Two of
the stores caught selling tobacco to
minorswere repeat offenderswho
werethenreferredtothe
Comptroller’sOfficefor
adminigrativereview. The
Compitroller hasexclusiveauthority
over acigaretteretailer’slicenseand
maly suspend or revokethat license
for illegal tobacco sales. Oneof the
referralsled toa30-day license
suspensionandtheother referra is
pending adecision.

TheBLC alsoinspected
831 retail storesfor compliancewith
the County’ssalf-servicedisplay
ban, discoveringjust Six violations—
a99 percent compliancerate. The
sx violatorswereissued citations.
The County’ stobacco compliance

Continued on page 6
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officer aso conducted 831 cigarette
licenseinspections, whichreveded
41 cigaretteretail ersoperating under
expiredlicenses. Theviolators
received inspection notices, giving
them 30 daysto apply for acurrent
retail cigarettelicense. Thosefailing
to reapply withinthe 30 dayswere
referred to the Comptroller for
disciplinary action.

Theundeniable successof
Montgomery County’syouth
tobacco access enforcement
programisdueinlargepart tothe
County’sunwavering commitment to
enforcement, aswell astothe
outstanding effortsof Brian So, the
County’schief enforcement officer.
Brian continuesto work with Center
staff to devisepoliciesdesigned to
effectively educateclerkswho sdll
tobacco products, to report chronic
violatorsto the Comptroller, andto
keep theAttorney Genera aware of
salespatternsof retailerswho have
executed settlementswiththe
Attorney General.

Saint Joseph’s M edical

Center Goes
Smokefree

September 1, 2006,

the St. Joseph Medical
Center’scampusin Towson,
Maryland, went smokefree,
extending current indoor smoking
restrictionsto al hospital property.
TheCenter’sdecisiontogo
smokefreefollowsagrowingtrend
among medica and hedlth care
facilitiesacrossthe state—and

country—to ban smoking ontheir
grounds. St. Joseph’sjoinsthe
Gresater Batimore Medica Center,
the Upper Chesapeake Medical
Center, Harford Memoria Hospital,
and the various Sheppard-Pratt
medical centersthat have adopted
smilar indoor and outdoor smoking
redrictions.

Thesmokefreepolicy states
that al patientswho smokeareto
get apacket of literature about the
hedlth effectsof smoking and
secondhand smoke, alongwith
resources and methodsto quit
smoking. Physicianswith privileges
at . Joseph'swill alsoreceivean
abstract fromthe U.S. Department
of Hedthand Human Service's
Agency on Hedlthcare Research
and Quality entitled Treating
Tobacco Use and Dependence.
All employeeswill receiveor have
accessto emails, FAQ shesets,
“brownbag” learning sessons, and
department-based staff meetings
that will outlinetheresourcesand
rationaefor thepolicy andits
implementation.

“Asahedthcarefacility it
isredly sending thewrong message
about the holistic approach to health
careto have smoking onthe
grounds,” says Christine Schutzman,
. Joseph’shedlth education
specidist. “Wehavetolead with
our own behavior.” Inadditionto
thepublic policy rationde,
smokefree policieshave also been
showntoresultinfinancid savings
for facilitiesbecausesmokingis
associated with increased employee
absenteei sm, higher insurance costs,
and reduced productivity from
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employeestaking longer and more
frequent cigarette breaks.

Thesuccessof St. Joseph’'s-
and other smokefree hospitals- acts
asan examplefor other area
hospital slooking to promotewelIness
and providethe safest environment
for their staff, patients, and visitors.
. AgnesHospital in Baltimorewent
smokefreein January 2007, and
other medical centersacrossthe state
have expressed plansto strengthen
restrictionson smoking at their
fadlities

Maryland Offers
Free Quitline to
Tobacco Users

As part of itsbest practices,
the Centersfor Disease
Control recommendsthat aastate’'s
tobacco-use cessation program
includetheavailability of population
based counsdling and treatment
programs, such ascessation
helplinesor quitlines. Sincethe
inception of the Cigarette Restitution
Fund, Maryland hasworked toward
thisgoal by funding cessation
programsthrough local hedlth
departments. InJuly, Governor
Robert Ehrlich, Jr. andthe
Department of Healthand Mental
Hygiene (DHMH) announced the
launch of thefirst statewidetobacco

Continued on page 7
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Quitline, aggnificantinitiativeto
makethe state’'ssmoking cessation
programsmore effective and expand
the useand accessibility of cessation
resourcesthroughout the state.

Thetoll-freeQuitline, 1-
800-QUIT-NOW (1-800-784-
8669), providesfree, proactive,
tel ephone-based counsdling sessions
led by “Quit Coaches’, aswell as
individualy-tailored quit plansfor
any Maryland resident who wantsto
quit smoking. Topicssuchascoping
strategies, relapse prevention, and
availableresourceswill bediscussed
and counselorsmakefollow-up calls
to gauge and facilitate participant
success. Residentsare encouraged
to cal thefreeservice, whichis
available7 daysaweek from
8:00amto midnight, to speak witha
counselor asmany timesas needed.

“Telephonequit lineshave
been very successful in other states,”
saidformer DHMH Secretary S.
Anthony McCann. “1 am pleased
the Stateisableto offer thisnew
serviceto the thousands of
Marylanderswho areready to stop
smoking. Our goal isto make
Maryland ahealthier, better placeto
live”

Accordingtothemost
recent Maryland Tobacco Survey,
morethan 75 percent of Maryland
adult smokershave expressed a
desireto quit smoking. Now these
people have atrue support system
that isnot only free, but will
dramaticaly increasetheir likelihood
of successfully quitting smoking. For
moreinformation onthe Quitline,
pleasevigt
www.smokingstopshere.com.

NEWS

American Legacy
Foundation Wins
truth® Advertising

Case
Jduly 17, the

Delaware Supreme
Court held that theAmerican
Legacy Foundation’s(ALF's)
truth® advertisng campaign does
not violate the 1998 Master
Settlement Agreement (MSA).
Lorillard Tobacco Co. .
American Legacy Foundation,
903A.2d 728 (Del. 2006). The
court found that the controversia
youth smoking prevention
advertisementsdo not run afoul of
theMSA'sprohibitiononALF-
sponsored advertising that
congtitutesa* personal attack on, or
vilification of” tobacco companiesor
their personnel.

Thetruth® adsare often
labeled as” hard-hitting” and “ edgy.”
Although the ads contain shots of
PhilipMorris headquartersin New
York, explicitly andimplicitly refer to
tobacco companiesand executives,
and mentional orillard employeeby
name, the court found that the ads
do not condtitute*” vilification” or
“personal attacks’ withintheplain
meaning of theterms. Thecourt’'s
decisonthusaffirmsthecampaign’s
legitimacy under thetermsof the
MSA by recognizingthat the
primary aim of theadsisto provide
minorswithtruthful information
about smoking-related death
statistics and to expose tobacco
companies marketingtactics.
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Initsdecision, thecourt
regjected Lorillard’ sdefinition of
“vilify” andfound that theadsin
dispute“arenotinsdious,
disparaging, offensive, belligerent,
nor fiercely or severely critical. Nor
arethey denouncementsthat are
both unfounded and abusive or
danderous.” Tothecontrary, the
court found thetone of the adsto be
“expredy friendly or helpful, evenif
implicitly drawing attentionto
unflattering factsabout past actions
of tobacco companiesor their
employees.” Each ad wasdeemed
helpful indisseminatinginformation
about tobacco companiesand their
products. The court also noted
throughout itsandysisthat L orillard
did not dispute or deny the negative
factspresentedintheads.

Toillustratethebasisof its
conclusion, thecourt reviewed
severd truth® ads, including
“Shredder,” “Hypnoss” “Lie
Detector,” and“ Dog Walker.”

In“ Shredder,” youthsoffer
to sell apaper shredder to an
unnamed tobacco company
suggesting that it may want to shred
two reports—onewith the phrase
“Today’steenager istomorrow’s
potentia regular smoker” and
another that “ gauges smoking
patternsof sixthgraders.” The
youthsdo not expresdly criticizeor
denounce thetobacco companies
for having thereports; they smply
cal thereports“embarrassng.”
Lorillard did not disputethereports
existenceor content.

In“Hypnosis,” agroupsof
young peopledrivepast large
houses and one passenger statesthat
“workingfor anindustry day ...

Continued on page 8
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payspretty well.” Thestatementis
immediately followed by apleato
“helpthesepeople.” Again, the
youthswere not found to be
criticizing or denouncing thetobacco
companiesor their employees; they
weresmply providing unpleasant
facts. Lorillard did not disputethat
tobacco-related diseasekillsover a
thousand peopleaday or that its
executivesarepaid well.

In*LieDetector,” several
young peopleoffer aliedetector to
atobacco company saying, “We
havealiedetector to clear up the
confusion. Your company hassaid
that nicotineisn’t addictive, and then
you say thatitis.” Thecourt found
that thead was merely trying to
makethe point that tobacco
companieshave made contradictory
statements, and that thead wasin no
way offensiveor beligerent.
Lorillard did not deny theexistence
of such contradictory statements.

In“DogWalker,” a
professional dogwalker telephones
aL orillard employee, offeringto sdll
dog urineto thecompany. The
court noted that at no point doesthe
caller accuseLorillard of adding dog
urinetoitscigarettes, but factualy
statesthat cigarettesoftenincludea
chemical that isalsofoundindog
urine.

Lorillard’sthreatsto sue
ALFfor thetruth® adsmotivated
ALF spreemptory filing of the
request for adeclaratory judgment.
Withthisvictory, ALF can
comfortably continuewithits

effectiveyouth smoking prevention
campaign.

National Property
M anagement
Company Goes
Smokefreein All
Apartments

enitstenantsin

Michigan beganto
complain that tobacco smokewas
driftingintotheir gpartments,
CentrumManagement LLC, a
national property management
company, decided therewasonly
onethingto do: adopt asmokefree
policy applicabletodl of its
gpartment buildings. Thenew policy
went into effect on September 1,
2006, making Centrumthefirst
major property development and
management company to adopt such
apolicy nationwide.

Beforethepolicy change,
Centrum Management only
prohibited smokinginthecommon
areasof itsproperties. Thenew rule
extendstheprohibitiontoal
company-owned property, including
individua apartments. All new
residentsare now requiredtosign
|eases stating that neither they nor
their guestswill smokeanywhere
ingdethe gpartment building or on
thegrounds. Thoughthenew
policy appliesinitidly only tonew
tenants, al thebuildingswill
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eventually becometotaly smokefree
ascurrent tenantswho are smokers
move out.

Company president Robert
Couch explained thepolicy change
inampleterms. “Wedidit because
wethought it wasthe best thing for
our residents. There'snot an
absol ute certainty that you can
excludesmokefrom cominginto
your apartment ... and peopleare
waking up to thefact that smokingis
aperniciousevil intheworld.”
Couch estimated that ten percent of
Centrum’stenantssmoke. Because
themgjority of thecompany’s
resdentsareederly and struggle
with heart and lung problems,
Centrum concluded that a
smokefree policy would createa
healthier community and benefit
everyone. Thepolicy isthus
encouraging newsfor individuals
looking for rental housingwhowish
to ensurethat secondhand smoke
drift fromaneighbor’ sunit doesnot
compromisethe comfort or safety of
their ownresidence.

Not surprisingly, thepolicy
changewasinitiated by complaints
from residentsat one of Centrum’s
communities. Themaost common
complaint the Center for Tobacco
Regulationreceivesisfrom atenant
dedling with smokedriftinginfrom
an adjacent apartment or
condominiumunit. The Center
planstolaunchaMaryland-specific
campaign designed to educate
landlordsand tenantsabout their
rightsregarding smokingin
apartments. Becauseten of

-Centrum’s49 propertiesarelocated

Continued on page 9
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inMaryland, the Center hasafine
examplefor interested landlordsand
apossibleoptionfor complaining
tenants.

A completeban onsmoking
inan gpartment building not only
provideshedth benefits, but aso
increasesthelevel of safety for
residentsand may decrease
maintenance and insurance costsfor
property managers. Cigarette-
caused firesaretheleading cause of
fire-related deathsin Maryland, and
preventing the property damage
suchfirescausewould beafinancia
benefittolandlords. Savingscan
also berealized from not having to
spend manpower and money
preparing and renovating apartments
inwhich smokersoncelived.
Moreover, apartment owners may
also be ableto securereduced
insurancepremiumsfor ingtitutinga
comprehensive smokefreepolicy.

Ultimately, the Center for
Tobacco Regulation and sster
centersacrossthe country andin
Canadahopeto encourage
management companiestofollow
First Centrum’slead. Landlordsand
tenantswould benefit fromlearning
about smart smokefree policiesand
adggnificant portion of thepopulation
could benefit fromtheready
availability of smokefreeliving.

Florida Supreme
Court SrikesDown
Jury’s $145 Billion

Verdict in Engle Case

I nthelatest iteration of the
protracted classaction
suit Englev. Liggett Group, Inc.,
the Forida Supreme Court—to
virtualy no one'ssurprise—vacated
asclearly excessivethejury’s$145
billion punitive damagesaward
againg cigarette manufacturers. The
court held that althoughiitisnot
awaysnecessary to determine
compensatory damagesbefore
awarding punitivedamages, inthis
Instance punitive damages could not
be determined inthe absenceof a
compensatory award to serveasa
basisof comparison or proportion.
In addition, the court decertified the
Engle class—about 700,000
members—allowing classmembers
oneyear tofileindividud suits.

Whilethetobacco industry
publicly lauded thedecisonasa
major victory, the court’sother
primary holding dedlt thedefendants
ablow: Thecourt upheld most of
thetrid jury’sfindingsof ligbility,
holding that theseissueswill begiven
resjudicata effectintheindividua
lawsuitstofollow. Therefore,
plaintiffswill not berequiredto
prove, among other things, that
cigarettes cause certain diseasesand
cancers, aredefectiveand
unreasonably dangerousand are
addictive. Nor must plaintiffsprove
that the defendantswere negligent,
breached implied warrantiesor
conspired to conceal and
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misrepresent the health effects of
their cigarettes. Inindividua suits,
plaintiffsmust provethat they
actually smoked defendants
cigarettes, that thissmoking caused
theparticular medica conditionand
(if daiming fraud) that they
personally relied on defendants
fraudulentclams

Both partieshavefiled post-
decisonmotionsfor relief inthe
case, which began 12 yearsago.
LindaJones, a55-year-old withlung
cance, filed thefirgt individua
lawsuit within aweek after the
decision. We expect much more out
of the Engle case and its progeny.

Did You K now:
L ockheed Martin Is
Going Smokefree?

L ockheed Martin, amajor

aeronautics defense
contractor, implemented a
smokefree campuspolicy beginning
January 1, 2007. Thenew policy
bans smoking both insdeand
outsideL ockheed Martinfacilities,
doing away withtheold policy that
alowed smokingin designated
outsideareas. Lockheed Martin
alsohopestoreininrising health
careexpensesand promotethe
hedlth of dl itsemployeesby offering
free accessto programsaimed at
hel ping itsworkersquit smoking.
Thecompany’sactionsfollow a
growing trend among many different
businesses, includingthehedth care
and ... hotel industries.
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Cigarettes Have
Higher Levelsof
Nicotinethan Ever
Before

he Massachusetts

Department of Public
Headlth (DPH) recently released a
report finding that theamount of
nicotinein cigaretteshasincreased
by about ten percent over the past
sx years. Thereport also found that
thereisno variationin theamount of
nicotinefoundinregular versusso-
cdledlight or ultra-light cigarettes.
Theincreaseinthenicotinein
cigaretteswill likely causenew
smokersto become addicted more
rapidly and makeit moredifficult for
smokersto quit once addicted.
This, of course, reducesthe
effectivenessof cessation programs
and leadsto sustained level sof
smoking prevaence.

Under Massachusetts|aw,
tobacco companiesarerequired to
disclosecigarette contents, including
nicotineyield ratings, and to report
that informationannudly tothe
DPH. After reviewing thecompany
disclosuresfrom 1998 to 2004, the
DPH issued areport showing the
level of nicotineinhaed by smokers
per cigaretteincreased
approximately ten percent during
that time. Thistrendwas
documented acrossall brands of
Cigarettes.

2004, thefigureroseto 93
percent. For all cigarette brands
tested in 1998 and 2000 —whether
“full flavor,” “medium,” “light,” or
“ultralight” —therewasno
sgnificant variationinthenicotine
yields. Marlboro, Newport, and
Camel —thethreemost popular
cigarette brands chosen by young
smokers—weredelivering much
morenicotinethan previoudy
reported. Thenicotinelevel inKool,
amenthol brand popular with
African-American smokers,
increased by 20 percent.

Thefindingshaveraised new
accusationsthat theindustry is
targeting non smokersdespite
industry proteststhat changesin
marketing and production areaimed
at increasing market shareamong
thosewho aready smoke. Nicotine
ishighly addictive; by increasingits
level, new smokersmay become
addicted morequickly and easily.
Similarly, increased nicotinemakes
theadready difficult processof
quitting even moredifficult and
painful. Massachusetts DPH
Associate Commissioner Saly
Fogerty noted that one major
purposeof thereportistoinform
health care providersthat smokers
have been getting morenicotinethan
inthepast and, asaresult, may need
additiona help when attemptingto
quit.

Numeroushedlth concerns
areasoassociated with higher levels
of nicotineintake. Thegreater the
leve of nicotineinhded by a
pregnant woman, the greater the
likelihood of alow birthweight infant
and the probability of giving birthto
achildwith developmenta delays.

Tobacco Regulation Review

Smokersareat agreater risk of
devel oping diabetes because
nicotineraisesblood sugar levels
and affectstheway insulinworks
throughout the body. Medications
that treat asthma, high blood
pressure, and depression may a so
losetheir effectivenesswhen
combined with nicotine.

Matthew Myersof the
Campaign for Tobacco-FreeKids
sumsup what thereport suggests.
“Theincreaseinnicotineyield
...blowsaholeinPhillipMorris's
claimthat it doesn’t want kidsto
start and it wantsto help adultsto
quit.” Themarkedincreasein
nicotineyieldsshould beanimpetus
togivethefederal or state
governmentsregul atory power over
thetobaccoindustry.

A copy of thereportisavailableat
http://www.mass.gov/dph/mtcp/

reports/
nicatine yidds 1998 2004 report.pdf

DID YOU KNOW?

MASSACHUSETTS, TEXAS, AND
|LLINOIS ARE THE ONLY STATES
REQUIRING TOBACCO COMPANIES
TO SUBMIT INFORMATION ON
NICOTINE LEVELSIN TOBACCO
PRODUCTS.
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World Conference
Offersinnovative

| deasfrom Diver se
Sour ces

Government hedth
officiasfromaround
the globe descended upon
Washington, D.C., from July 12-15,
2006, for the 13th World
Conference on Tobacco or Health.
Thefour-day event brought together
morethan 4,500 international cancer
and tobacco control leaders
representing morethan 130
countries. Center staff and
representativesfrom anumber of
Maryland'sstateand local
governmentsparticipated inthe
event, sharing and gatheringinsghts
with colleaguestheworld over.

Thethemeof the
conference, “Building capacity for a
tobacco freeworld,” focused onthe
increasing burden tobaccoiscausing
globdly, particularly indeveloping
nations, and policy changesand
enforcement interventionsneeded to
combat thisscourge. Public health
expertsemphasized the severity of
the current plight, announcinga
sobering projected increasein
cancer deathsworldwide: If trends
do not change, tobacco will kill a
billion peopleworldwidethis
century, tentimesthetoll ittook in
the 20th century.

Participantsdiscussed a
number of innovative proposalsto
limit the use of tobacco products.
Tobacco control encompassesnot
just health, but economics, big
business, palitics, crimes(like
smugglingandillegd sdes),
environmental and socid justice, and
mora responsibility. All of these
issuesweretouched upon at the
conference.

Plenary and breakout
sessionsincluded discussonson
advertisement regtrictions, higher
taxes, larger rotatingwarning labels,
and expansion of smokefree
environments. Many of these
provisonsareinterventions
contemplated inthe Framework
Convention on Tobacco Control,
which 133 nationshaveratified.
Oneparticularly interesting session
involved apand discusson
advocating government buy-out and
takeover of thetobacco industry.
Pandistsarguedthatitislegally and
economicaly feasiblefor
governmentsto removetobacco
companiesfromthe supply chain
and replace them with anon profit
entity that suppliestobaccowhile
working to reduce demand.
Changing theindustry from
consumption-expanding to
consumption-reducing would alow
public health advocatesto pursue
policiesfreefromlobbying, litigation,
and other industry interference.
Whilethisparticular proposal may
be extreme, innovative and outside-
the-box thinking sparked productive
brainstorming sessionsthat could
lead to the next set of meaningful
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and effectivetobacco control policy
developments.

The Center’s Deputy
Director, Michael Strande,
participated in apanel presentation
entitled, “ Tobacco Control Policy
Development Modd sand Effortsto
Expand Enforcement of Existing
Laws.” With colleaguesfrom
Cdlifornia, India, and China, Strande
explained the advantages of
establishingloca control over
tobacco enforcement efforts, best
practicesfor enhancing enforcement,
and how extendingtrainingon
tobacco control lawsto policeand
other government employeescan
increase program effectiveness.

By making connectionsand
learning from the myriad successes
and pitfalsof communitiesonbotha
local and nationa scale, conference
attendees attained a shared sense of
optimismthat through perseverance,
sgnificant and meaningful change
can beachieved. Theexchangeof
ideasacrossnationsand adesireto
buildinternationa connections
should provevauableas
communitiescontinueto develop
best practicesinthefight to eliminate
theunnecessary pain and suffering
caused by tobacco use.




Page 12

Center Welcomes
Erin Smith and
Jackie McNamara

Yin Smithjoined the

Center as Staff
Attorney in October. Erinisa2006
graduate of the University of
Maryland School of Law, whereshe
received acertificatein Health Law.
Although shegrew up in Oklahoma,
Erinattended the University of New
MexicoinAlbuquerque, recelvinga
B.A.inPolitica Scienceand
Psychology.

\Icquel ineMcNamara, a
993 graduate of the
University of Maryland School of

L aw, joined the Center asResearch
FellowinAugust. Jackieformerly
served ontheeditorial board of
ELR—the Environmental Law
Reporter from 1993-1996. She
alsoworked asafreelancewriter
and editor whileraising her two
daughters. A native of New Jersey,
JackieholdsaB.A.in
Communicationfrom Rutgers
Universty.

Pictured: Erin Smith (left), Jacqueline M cNamara(right)
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Tobacco and the Law
Seminar Sudent
Published in Journal

sasecond-year law

student in Dachille's
Tobacco and the Law Seminar,
Lauren Bregman conducted signifi-
cant research and wrote an excellent
paper on the potential detrimental
impact of thetobaccoindustry’s
campaign contributionstoward a
pieceof Californialegidation. The
legidation allocated fundsfor a
mediacampai gn that communi cated
public hedlth principlesspecificto
tobacco use. Bregman's paper will
be published inthe Journal of Law
and Health Care, Vol. 10, Issue 1, in
March 2007. Lauren also accepted
adigtinctivepositionasaJudicia
Law Clerk withtheAtomic Safety
and Licensing Board Pandl at the
Nuclear Regulatory Commission.
We congratul ate L auren on both her
publication and upcoming employ-




