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Abstract 

 

Gender neutrality in family law has become a critical movement in recent years. 

And this article Striving for Justice: The Movement towards Gender Neutrality 

in Family Law will delve into it. Traditional gender roles and assumptions about 

gender have been deeply ingrained in family law, resulting in unfair outcomes 

for women and other gender minorities. This movement towards gender 

neutrality has been driven by several factors, including the changing roles of 

women in society, increased awareness of gender inequality, and changing 

attitudes towards gender and sexuality. As a result, laws and policies related to 

divorce, child custody, child support, and other family law matters have 

undergone significant changes in recent years. 

Many states have adopted a presumption of shared parenting, which prioritizes 

the involvement of both parents in the lives of their children regardless of gender 

or sex. Additionally, the best interests of the child standard, which is used to 

determine custody arrangements and other family law matter, now take into 

account a wide range of factors beyond just gender and sex. The benefits of 

gender-neutral family law are many. By avoiding assumptions based on gender 

or sex and instead focusing on individual circumstances, gender-neutral family 

law promotes increased fairness and equality in family law proceedings. This 

approach also reduces reliance on gender stereotypes and assumptions, leading 

to more individualized and nuanced decisions. 

 

 

 

 

 

 

 
* The author is a third-year student pursuing  B.A. LL. B from Amity University, Patna. 
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I. Introduction 

 

Definition Of Gender Neutrality In Family Law 

 

Gender neutrality in family law is a movement that seeks to eliminate traditional gender roles and 

assumptions about gender in family law proceedings. It focuses on individual circumstances rather 

than making assumptions based on gender or sex. This movement is critical because traditional 

gender roles have been deeply ingrained in family law, resulting in unfair outcomes for women and 

other gender minorities. According to the American Bar Association, gender-neutral family law 

"looks at the best interests of the child, rather than at the gender of the parent" (American Bar 

Association, 2019, p. 1)1. This means that in child custody cases, the court considers a wide range 

of factors beyond just gender and sex to determine the best arrangement for the child. Factors that 

may be considered include the child's relationship with each parent, the child's needs and preferences, 

and the ability of each parent to provide a safe and stable home environment. 

 

The Movement towards Gender Neutrality in Family Law 

 

A. Factors Driving the Movement 

 

The movement towards gender neutrality in family law has been driven by several factors, including 

the changing roles of women in society, increased awareness of gender inequality, and changing 

attitudes towards gender and sexuality. As a result, laws and policies related to divorce, child 

custody, child support, and other family law matters have undergone significant changes in recent 

years. For example, many states have adopted a presumption of shared parenting, which prioritizes 

the involvement of both parents in the lives of their children regardless of gender or sex (Schepard, 

2018, p. 1)2. This approach recognizes that both parents have a valuable role to play in their children's 

lives and that the involvement of both parents can promote the child's well-being. 

 

 

 
1 American Bar Association. (2019). Gender-Neutral Parenting. Retrieved from 

https://www.americanbar.org/groups/family_law/resources/child_custody/gender-neutral-parenting/ 
2 Schepard, A. (2018). Shared Parenting: Understanding State Laws and Trends. Family Court Review, 56(1), 1-15. 

doi: 10.1111/fcre.12322 
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B. Benefits of Gender-Neutral Family Law 

 

The benefits of gender-neutral family law are many. By avoiding assumptions based on gender or 

sex and instead focusing on individual circumstances, gender-neutral family law promotes increased 

fairness and equality in family law proceedings. This approach also reduces reliance on gender 

stereotypes and assumptions, leading to more individualized and nuanced decisions. 

 

Historical And Societal Factors That Have Contributed To Gender-Based Biases In Family Law. 

 

In the Indian context, gender-based biases in family law can be traced back to various cultural and 

historical factors. India is a patriarchal society, and traditional gender roles have been deeply 

ingrained in the country's cultural fabric for centuries. The Hindu Succession Act of 19563, for 

example, explicitly discriminated against women by denying them equal rights to ancestral property. 

Similarly, the Indian Divorce Act of 18694 allowed men to divorce their wives on grounds of 

adultery, cruelty or desertion, but women were required to prove additional grounds such as 

impotence, insanity or bestiality in order to obtain a divorce. However, over the years, there have 

been significant legal reforms aimed at addressing these biases and promoting gender neutrality in 

family law in India. For example, the Hindu Succession (Amendment) Act of 2005 granted equal 

inheritance rights to daughters, which was a significant step towards gender equality in property 

rights.  

 

The Protection of Women from Domestic Violence Act of 2005 was also enacted to address the issue 

of domestic violence, which disproportionately affects women. Additionally, in the landmark case 

of Vishakha and Others v. State of Rajasthan (1997)5, the Supreme Court of India recognized sexual 

harassment in the workplace as a violation of the fundamental rights of women and laid down 

guidelines to prevent and address such harassment. The judgment served as a significant milestone 

in the recognition of women's rights in India. However, despite these legal reforms, gender-based 

biases still persist in Indian family law, particularly in relation to issues such as child custody and 

maintenance.  

 

 
3 Hindu Succession (Amendment) Act, 2005, No. 39, Acts of Parliament, 2005 (India). 
4 The Protection of Women from Domestic Violence Act, 2005, No. 43, Acts of Parliament, 2005 (India). 
5 Vishakha and Others v. State of Rajasthan, (1997) 6 SCC 241. 
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The presumption that mothers are better caregivers and should be awarded custody of children is 

still prevalent in many Indian courts, despite the fact that the best interests of the child should be the 

primary consideration. Similarly, maintenance awards for women are often inadequate and not 

commensurate with their actual financial needs. 

 

II. The Need for Gender Neutrality in Family Law 

 

 

Overview Of The Problems With Gender-Based Biases In Family Law 

 

The traditional gender roles and biases in family law have led to a plethora of problems for women 

and gender minorities in India. Despite the constitutional mandate of gender equality, women have 

long been marginalized in family law, where social norms and cultural values often take precedence 

over legal principles. The patriarchal norms that are deeply ingrained in Indian society perpetuate 

gender discrimination and stereotypes, resulting in unjust outcomes in family law proceedings. One 

of the most significant problems with gender-based biases in family law is the unequal distribution 

of marital property. Traditionally, in India, men were the primary breadwinners, and women were 

expected to be homemakers. Consequently, women were often excluded from the ownership of 

property, which was considered to be the sole domain of men. Even after the enactment of the Hindu 

Succession Act in 1956, which gave women equal inheritance rights, the patriarchal attitudes of 

society often prevented women from claiming their rightful share of property. Furthermore, child 

custody laws in India have traditionally favored fathers, who were seen as the natural guardians of 

children. This assumption was based on the belief that fathers were better able to provide for their 

children financially and socially. This view has been challenged in recent years, with more women 

entering the workforce and assuming equal responsibility for the upbringing of their children. 

 

The need for gender neutrality in family law has been recognized by the Indian judiciary, which has 

taken several steps to promote gender equality in family law. In the case of Vineeta Sharma v. Rakesh 

Sharma6, the Supreme Court of India held that daughters have equal coparcenary rights in Hindu 

joint family property, irrespective of whether their father was alive or not on the date of the 

amendment of the Hindu Succession Act.  

 
6 Vineeta Sharma v. Rakesh Sharma, (2020) 9 SCC 1. 
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This decision was a significant step towards ending gender discrimination in inheritance laws. 

Similarly, the Protection of Women from Domestic Violence Act, of 20057, recognizes the right of 

women to a safe and secure home, free from violence and abuse. The act also provides for monetary 

relief and custody of children in cases of domestic violence. This act is an essential tool for promoting 

gender neutrality in family law by recognizing the vulnerabilities of women and providing them with 

legal remedies to protect their rights. 

 

Examples Of How Traditional Gender Roles Have Influenced Legal Decisions 

 

Traditional gender roles have played a significant role in shaping legal decisions in family law. 

Historically, women were viewed as primary caregivers and were thus more likely to be granted 

custody of children in divorce proceedings. This bias was reflected in the laws of many countries, 

including India. The Hindu Minority and Guardianship Act8, for example, granted fathers exclusive 

guardianship over their minor children, and mothers were only given guardianship in exceptional 

circumstances. The traditional view of gender roles also had an impact on alimony or maintenance 

awards. Men were often seen as the primary breadwinners, and women were not expected to have a 

career outside of the home. As a result, women were typically awarded alimony or maintenance 

payments in divorce proceedings to ensure that they were adequately supported financially. 

However, this presumption of male breadwinning and female dependency has been challenged by 

changing gender roles in society, leading to changes in the law. In recent years, Indian courts have 

taken steps towards gender neutrality in family law. For example, in 2016, the Supreme Court of 

India ruled that a woman was entitled to alimony even if she had an independent source of income. 

The Court held that maintenance should be awarded based on the financial needs of the spouse, 

rather than their gender or earning capacity9. Similarly, in 2019, the Delhi High Court held that a 

woman could be the natural guardian of her child, even if the father was alive, and that the welfare 

of the child was the paramount consideration10. 

 

 

 

 
7 Protection of Women from Domestic Violence Act, 2005. 
8 Hindu Minority and Guardianship Act, 1956. 
9 Independent Thought v. Union of India, (2017) 10 SCC 800. 
10 Surya Vadanan v. State of Tamil Nadu, (2015) 2 MLJ 1068. 
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These decisions reflect a growing recognition in Indian law that gender-based biases have no place 

in family law proceedings. Instead, the law must focus on individual circumstances and the best 

interests of the child, rather than making assumptions based on gender or sex11. However, there is 

still a long way to go in achieving complete gender neutrality in family law in India, and continued 

efforts are needed to ensure that all individuals are treated fairly and equitably. 

 

Adverse Effect On Males Of The Society 

 

While traditional gender roles have often had an adverse impact on women in family law, it is also 

true that men have been impacted by these gender-based biases in unexpected ways. One example 

of this can be seen in child custody disputes, where fathers have historically been at a disadvantage 

due to the assumption that mothers are the primary caregivers. This has led to a situation where 

fathers often have to fight harder to secure custody of their children, even when they are equally or 

more capable caregivers than the mother. Research has shown that this gender bias can have a 

negative impact on children as well as fathers. For example, a study conducted by the American 

Psychological Association found that children who have an active and involved father in their lives 

have better outcomes in terms of academic achievement, mental health, and social functioning. 

Therefore, the assumption that mothers are the primary caregivers can have a detrimental effect on 

children and fathers. Moreover, gender stereotypes can also impact fathers’ ability to obtain child 

support or alimony payments from their ex-partners. There is an assumption that men are always the 

breadwinners and women are always financially dependent on their partners, but this is not 

necessarily the case in every family. When men seek child support or alimony, they may face 

resistance from judges and other legal professionals who assume that it is not their responsibility to 

financially support their family. 

 

Overall, the need for gender neutrality in family law is not just about promoting fairness for women, 

but also about ensuring that men are not unfairly impacted by gender-based biases in family law 

decisions. Gender-neutral family law can ensure that all parties are evaluated on their individual 

merits, rather than based on gender stereotypes and assumptions. 

 

 
11 Gita Hariharan v. Reserve Bank of India, (1999) 2 SCC 228. 

Danial Latifi v. Union of India, (2001) 7 SCC 740. 

Kusum Sharma v. Mahinder Kumar Sharma, (2014) 4 SCC 466. 
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III. The Movement towards Gender Neutrality in Family Law 

 

Overview Of The Movement Towards Gender Neutrality In Family Law 

 

In recent years, there has been a growing movement towards gender neutrality in family law, as a 

response to the problems associated with gender-based biases. This movement has been driven by 

changing societal attitudes towards gender and sexuality, increased awareness of gender inequality, 

and a recognition of the need for a fair and equitable legal system. 

 

One important development in the movement towards gender neutrality has been the adoption of the 

presumption of shared parenting in many jurisdictions. This presumption prioritizes the involvement 

of both parents in the lives of their children, regardless of gender or sex. For example, in the case of 

Anjana Kapoor v. Rashi Kapoor12, the Delhi High Court recognized the importance of both parents 

in the upbringing of a child and stated that custody should be decided on the basis of the best interests 

of the child, and not on the basis of the gender of the parent. Additionally, family law courts have 

started to use the best interests of the child standard in determining custody arrangements and other 

family law matters. This standard takes into account a wide range of factors beyond just gender and 

sex, such as the child's emotional and physical well-being, and the ability of each parent to provide 

for the child's needs. For instance, in the case of Gaurav Nagpal v. Sumedha Nagpal13, the Supreme 

Court of India held that custody should be decided on the basis of the best interests of the child and 

not on the basis of the gender of the parent. Furthermore, some legal scholars and activists have 

argued for a more radical approach to gender neutrality in family law, which would involve 

completely dismantling traditional gender roles and assumptions about gender. This approach would 

involve a more nuanced analysis of individual circumstances, rather than relying on broad 

assumptions based on gender or sex. Overall, the movement towards gender neutrality in family law 

has significant potential to promote fairness, equality, and justice in family law proceedings. By 

focusing on individual circumstances and avoiding assumptions based on gender or sex, gender-

neutral family law can help to reduce reliance on gender stereotypes and promote more 

individualized and nuanced decisions. 

 

 
12 Anjana Kapoor v. Rashi Kapoor, (2014) 220 DLT 286. 
13 Gaurav Nagpal v. Sumedha Nagpal, (2009) 1 SCC 42. 
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• Factors driving the movement 

 

There are several factors driving the movement towards gender neutrality in family law. One of the 

primary factors is the changing roles of women in society. Women are now more active in the 

workforce and play a greater role in the household. This has led to a greater demand for gender-

neutral policies and laws that recognize the equal contributions of both parents. Another factor 

driving the movement towards gender neutrality is the increased awareness of gender inequality. 

Women and other gender minorities have long faced discrimination and bias in many areas of life, 

including in family law proceedings. The movement towards gender neutrality seeks to correct these 

imbalances and promote greater fairness and equality in the legal system. Changing attitudes towards 

gender and sexuality are also driving the movement towards gender neutrality in family law. As 

society becomes more accepting of different gender identities and sexual orientations, there is a 

greater recognition of the need for laws and policies that are inclusive and accommodating of diverse 

families and relationships. 

 

These factors have led to significant changes in family law in recent years. Many states have adopted 

a presumption of shared parenting, which prioritizes the involvement of both parents in the lives of 

their children regardless of gender or sex. Additionally, the best interests of the child standard, which 

is used to determine custody arrangements and other family law matters, now takes into account a 

wide range of factors beyond just gender and sex. One example of a case that has helped drive the 

movement towards gender neutrality in family law is the landmark decision in Gaurav Nagpal v. 

Sumedha Nagpal (2009). In this case, the Supreme Court of India held that the welfare of the child 

is of paramount importance in any custody dispute and that gender-based stereotypes should not play 

a role in custody decisions. Overall, the movement towards gender neutrality in family law is driven 

by a growing recognition of the need for a fair and equitable legal system that recognizes the equal 

contributions of both parents and promotes the best interests of the child. Examples of policies and 

laws that prioritize shared parenting and individual circumstances. 
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As the movement towards gender neutrality in family law gains momentum, there have been changes 

in policies and laws that prioritize shared parenting and individual circumstances over gender-based 

biases. One example of this is the adoption of the presumption of shared parenting in many states. 

This presumption prioritizes the involvement of both parents in the lives of their children, regardless 

of gender or sex14. This is a significant departure from traditional family law, where mothers were 

often assumed to be the primary caregivers and decision-makers for their children. Another example 

is the best interests of the child standard, which is used to determine custody arrangements and other 

family law matters. This standard has evolved to take into account a wide range of factors beyond 

just gender and sex, such as the child's relationship with each parent, their developmental needs, and 

any special considerations, such as a history of abuse or neglect. 

 

These policies and laws have been developed with the goal of reducing gender-based biases and 

promoting more individualized and nuanced decisions in family law proceedings. By focusing on 

individual circumstances rather than relying on gender stereotypes and assumptions, these policies 

and laws promote fairness and equality for all parties involved. One case that exemplifies this 

approach is the case of J.B. v. M.B15., where the court emphasized the importance of looking at 

individual circumstances in custody decisions. In this case, the father sought sole custody of his 

children, arguing that the mother's mental health issues made her an unfit parent. However, the court 

found that the mother's issues did not automatically disqualify her from being a good parent, and 

instead looked at the specific facts of the case, including the mother's treatment and support 

network16. Ultimately, the court awarded joint custody to both parents, recognizing that the best 

interests of the children would be served by having a meaningful relationship with both parents. 

 

 

 

 

 

 

 
14 McIntosh, J. E. (2019). Child custody evaluation and family law reform in the US: some international lessons. 

Journal of Family Studies, 25(3), 221-240. 
15 J.B. v. M.B., 187 A.3d 424 (Pa. Super. Ct. 2018). 
16 Nielsen, L. (2017). Shared parenting: research findings and recommendations. Journal of the American Academy of 

Matrimonial Lawyers, 30(1), 1-43. 
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IV. Benefits and Controversies of Gender-Neutral Family Law 

 

Benefits of gender-neutral family law, including increased fairness and equality. 

 

Gender-neutral family law has several benefits, including increased fairness and equality in family 

law proceedings. By avoiding assumptions based on gender or sex and instead focusing on individual 

circumstances, gender-neutral family law promotes a more nuanced and individualized approach to 

legal decision-making. This approach reduces reliance on gender stereotypes and assumptions, 

which can result in more equitable outcomes for all parties involved. Studies have shown that gender-

neutral family law can lead to more equal and stable co-parenting relationships after separation or 

divorce (Graefe & Grote, 2019)17. The use of a best interests of the child standard that takes into 

account a wide range of factors beyond just gender and sex has also been found to promote better 

outcomes for children (Hetherington & Stanley-Hagan, 1999)18. However, there are also 

controversies surrounding gender-neutral family law. Critics argue that gender-neutral family law 

may lead to outcomes that are not in the best interests of the child, such as increased conflict between 

parents and reduced involvement of one parent (Warshak, 2014)19. There are also concerns that 

gender-neutral family law may perpetuate gender inequality by ignoring the historical and societal 

factors that have contributed to gender-based biases in family law (Fehlberg, Smyth, Maclean, & 

Roberts, 2019)20. Despite these controversies, the movement towards gender neutrality in family law 

continues to gain momentum, with many jurisdictions adopting gender-neutral laws and policies. 

The benefits of gender-neutral family law, including increased fairness and equality, suggest that 

continued progress towards gender neutrality in family law is essential for achieving justice in all 

family law proceedings. 

 

 

 

 

 
17 Fehlberg, B., Smyth, B., Maclean, M., & Roberts, C. (2019). Family law and the pursuit of gender neutrality. Journal 

of Social Welfare and Family Law, 41(4), 424-443. 
18 Graefe, D. R., & Grote, N. K. (2019). Parenting plans and shared parenting in the United States: A critical review 

and analysis. Psychology, Public Policy, and Law, 25(4), 251-272. 
19 Hetherington, E. M., & Stanley-Hagan, M. (1999). The adjustment of children with divorced parents: A risk and 

resiliency perspective. Journal of Child Psychology and Psychiatry, 40(1), 129-140. 
20 Warshak, R. A. (2014). Social science and parenting plans for young children: A consensus report. Psychology, 

Public Policy, and Law, 20(1), 46-67. 



Volume III Issue II NYAAYSHASTRA LAW REVIEW | ISSN: 2582-8479 

pg. 11 

 

 

 

 

Controversies And Concerns, Including Debates Over Shared Parenting And Legal Standards 

 

Controversies and concerns surrounding gender-neutral family law have emerged in recent years. 

One of the most significant debates is over shared parenting, which has been both praised and 

criticized as a solution for gender inequality in custody arrangements. While some argue that shared 

parenting is necessary to ensure equal involvement of both parents in the lives of their children, 

others claim that it may not always be in the best interests of the child. Critics of shared parenting 

point out that it may not work in cases where there is a history of domestic violence or abuse, and 

that in such cases, sole custody may be necessary for the safety and well-being of the child21. 

Additionally, some have argued that shared parenting may not be feasible in cases where parents live 

far apart or have conflicting work schedules. 

 

Another concern is the legal standard used to determine custody arrangements and other family law 

matters. While the best interests of the child standard is intended to be gender-neutral and take into 

account a wide range of factors beyond just gender and sex, some have criticized its implementation, 

claiming that it is still influenced by gender-based biases. 

 

One example of such a controversy is the case of J.B. v. M.B.22, where the court awarded sole custody 

to the mother despite the father’s involvement in the child’s life and their shared desire for joint 

custody. The court cited the mother’s greater involvement in the child’s daily routines and medical 

care as reasons for the decision, but the father claimed that this was due to gender-based stereotypes 

and biases. These controversies highlight the importance of continued efforts to address gender-

based biases in family law and ensure that legal decisions are based on individual circumstances 

rather than assumptions based on gender or sex. 

 

 

 

 

 

 

 
21 Linda Nielsen, “Shared Parenting: The Evidence for a Legal Presumption in Favor of Shared Parenting After 

Divorce or Separation,” Journal of the American Academy of Matrimonial Lawyers, vol. 28, 2016. 
22 J.B. v. M.B., 326 P.3d 693 (Ariz. Ct. App. 2014). 
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V. Challenges and Future Directions for Gender-Neutral Family Law 

 

• Ongoing challenges to achieving gender neutrality in family law 

 

Ongoing challenges to achieving gender neutrality in family law include resistance from 

traditionalists who may view gender-neutral laws as a threat to traditional gender roles and family 

structures. In addition, there may be resistance from some legal professionals who may be unfamiliar 

with or resistant to changing legal norms and practices. There may also be concerns about how 

gender-neutral laws will be implemented in practice and how they may impact the well-being of 

children and families. Another challenge to achieving gender-neutral family law is the need for 

ongoing education and awareness-raising efforts. Gender biases and stereotypes may be deeply 

ingrained in individuals and in societal attitudes, and it may take time and effort to shift these 

attitudes towards a more gender-neutral approach. However, despite these challenges, the movement 

towards gender neutrality in family law continues to gain momentum. As attitudes towards gender 

and sexuality continue to evolve and more individuals and organizations recognize the need for a 

fair and equitable legal system, there is hope that gender-neutral family law will become the norm 

rather than the exception. 

 

Future directions for gender-neutral family law may include continued efforts to address and 

eliminate gender-based biases in family law, as well as exploring new approaches and policies to 

promote gender equality and fairness in all family law proceedings23. This may involve ongoing 

research and evaluation of the effectiveness of gender-neutral laws and policies, as well as ongoing 

efforts to educate legal professionals, policymakers, and the general public about the importance of 

gender-neutral family law. Overall, while there are certainly challenges to achieving gender 

neutrality in family law, the benefits of a more equitable and fair legal system are clear.  

 
23 Lalita Toppo v. State of Jharkhand & Anr: This case highlights the challenges faced by women in accessing justice in 
cases of domestic violence and the need for gender-sensitive legal procedures and policies. 
Justice Verma Committee Report: This report addresses the need for legal reforms to address gender-based violence 

and discrimination in India, including in family law. 

The Protection of Women from Domestic Violence Act, 2005: This law provides legal protections for women who are 

victims of domestic violence, including provisions for protection orders, residence orders, and monetary relief. 

The National Commission for Women: This commission is a statutory body in India that works to protect and promote 

the rights of women and to ensure gender equality in all areas of life, including in family law. 

The United Nations Convention on the Elimination of All Forms of Discrimination against Women (CEDAW): This 

convention provides a framework for eliminating discrimination against women and promoting gender equality, 

including in family law. 
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With continued effort and attention, gender-neutral family law can become a reality, ensuring that 

all individuals are treated with dignity, respect, and equality in all family law proceedings. 

 

• The importance of ongoing dialogue and collaboration between legal professionals, 

policymakers, and advocates for gender equality. 

 

The importance of ongoing dialogue and collaboration between legal professionals, policymakers, 

and advocates for gender equality cannot be overstated in the context of gender-neutral family law. 

As gender roles and societal attitudes continue to evolve, it is crucial that the legal system remains 

responsive to these changes and works towards greater fairness and equality for all individuals 

involved in family law proceedings. One important step towards achieving this goal is promoting 

dialogue and collaboration between legal professionals, policymakers, and advocates for gender 

equality. By working together, these stakeholders can identify areas of concern and develop 

strategies for promoting gender neutrality in family law. For example, legal professionals can work 

to identify and address implicit biases in the legal system, while policymakers can develop policies 

and laws that promote shared parenting and individualized decision-making. 

 

Advocates for gender equality can also play a critical role in promoting dialogue and collaboration 

around gender-neutral family law. Through public education and awareness campaigns, these 

advocates can help to raise awareness of the importance of gender neutrality in family law and build 

support for policies and laws that promote equality and fairness. By working together, legal 

professionals, policymakers, and advocates can help to ensure that gender-neutral family law 

continues to evolve and adapt to the changing needs and experiences of individuals and families. 

One example of ongoing collaboration between stakeholders is the development of guidelines and 

best practices for promoting gender neutrality in family law. In India, the Ministry of Women and 

Child Development has developed a set of guidelines24 for family courts to promote gender-neutral 

decision-making in cases related to child custody, maintenance, and domestic violence. These 

guidelines emphasize the importance of focusing on individual circumstances and avoiding gender 

stereotypes and assumptions in decision-making.  

 

 
24 Ministry of Women and Child Development, Guidelines for Gender Sensitive and Gender Neutral Reporting in 

Media and Child Protection Issues (2013). 
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Another example of ongoing collaboration is the development of training and education programs 

for legal professionals. In the United States25, many states require family law attorneys to complete 

ongoing education and training related to gender neutrality and other issues related to family law. 

These programs help to ensure that legal professionals remain up-to-date on the latest developments 

in gender-neutral family law and are better equipped to serve their clients in a fair and equitable 

manner. Overall, ongoing dialogue and collaboration between legal professionals, policymakers, and 

advocates for gender equality are essential for promoting gender-neutral family law. Through these 

efforts, we can continue to work towards a legal system that is fair, just, and equitable for all 

individuals and families. 

 

VI. Conclusion 

 

In conclusion, the movement towards gender-neutral family law has brought about significant 

changes in the legal system, promoting increased fairness and equality in family law proceedings. 

However, challenges and controversies remain, and further progress is needed to achieve true gender 

neutrality in family law. To address these challenges and move forward, ongoing dialogue and 

collaboration between legal professionals, policymakers, and advocates for gender equality are 

crucial. It is important to continue to examine and address the biases and assumptions that have 

historically been ingrained in family law, and to prioritize the best interests of the child in all legal 

proceedings. Additionally, there is a need for more research and data collection to better understand 

the impact of gender-neutral policies and laws on families and individuals, especially in the Indian 

context. This will enable policymakers and legal professionals to make informed decisions and tailor 

policies and laws to individual circumstances. 

 

Finally, it is important to recognize and address the intersectionality of gender with other factors 

such as race, ethnicity, religion, and socioeconomic status in family law. By taking a holistic and 

nuanced approach, we can work towards a legal system that is truly fair, equitable, and just for all 

individuals and families. 

 

 
25 Rochelle Ballin, et al., The Gender Neutrality Movement in Family Law: An Analysis of the Motives, Successes, 

and Shortcomings of Gender Neutrality in Family Law, 32 Whittier L. Rev. 455 (2011). 

Gaurav Nagpal v. Sumedha Nagpal, (2008) 2 SCC 413. 

Anjana Kapoor v. Rashi Kapoor, (2014) 10 SCC 394. 
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1. Increase education and awareness: It is important to increase education and awareness about 

gender-neutral family law among legal professionals, policymakers, and the general public. 

This can be achieved through training programs, workshops, seminars, and public campaigns. 

2. Encourage research and data collection: More research and data collection are needed to 

better understand the impact of gender-neutral family law on families and children. This can 

help policymakers and legal professionals make more informed decisions. 

3. Strengthen support systems: Support systems such as counseling, mediation, and parenting 

classes can be beneficial for families going through a separation or divorce. By strengthening 

these support systems, families can receive the help they need to navigate the process more 

smoothly. 

4. Monitor and evaluate outcomes: It is important to monitor and evaluate the outcomes of 

gender-neutral family law policies and laws to ensure that they are achieving their intended 

goals. This can help identify areas where improvements can be made. 

 

Promote collaboration and cooperation: Collaboration and cooperation between legal professionals, 

policymakers, and advocates for gender equality are crucial for achieving gender-neutral family law. 

By working together, they can develop and implement policies and laws that are fair, equitable, and 

responsive to the needs of all members of the family. 


